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The JUDICIARY_______   Committee h a s  c o n s i d e r e d  SSHB 128

"An A c t  r e l a t i n g  t o  t h e  i n t e r im  management o f  m en ta l  h e a l t h  t r u s t  l a n d ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e , "

and recommends:
do p a s s
do n o t  p a s s  " ̂  
do p a s s  w i t h  a t t a c h e d  amendment(s) 
no recommenda t ion  ✓ v
r e p l a c e  w i t h  C S  S S  H  I S  f a s f  v T D b ) f

' /  [ 
and recommends

[ ] f u r t h e r  r e f e r r a l  t o  t h e

and a t t a c h e s :  [ ] l e t t e r  o f  i n t e n t
[ ] f i r s t  f i s c a l  n o te
[ ] new f i s c a l  n o t e
[ ] z e r o  f i s c a l  n o te

OTHER RECOMMENDATIONS:

Committee

] same t i t l e  
] new t i t l e
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CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL KO. 128 (Judiciary)

IN THE LEG!STATURE OR THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A 3TIL

For an Act: entitled: “Art Act relating to the interim nsatiageiafrnt of mental
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health crust land* and providing ior nn effective 

d a t e . ”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OB ALASKA:

* Section 1, INTERIM t«ENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED,

(a) The interim raentcl health Crust land cooctlsaion i a  established in the 
Department o f .  Natural Resources.

Cs) The commission established under (a) ol thin section corslets of

five mashers, including the coicaiissinner oi natural resources and the
commissioner of health and social services end three members appointed by 

the governor aa follows:

(1) a member representing the plaintiffs, appointed by the

governor froa a list o f three names submitted to the governor fey the plain­

tiffs in State v. U c i s s , 706 P.Id SSI (Alaska 3985);

(?) i\ comber representing the interveners, appointed by the

governor from a list of three names submitted to the governor by the inter-

veoora in State v. treisoj arc]

(3) a member representing the Governor’s Mental Ho a1th Advisory 

Council, appointed by the governor from a list of three 11 ernes submitted to 

the governor bv the Governor'a Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
i

m a j o r i t v  of the commission eonptiLtitao a quorum. The. affirmative vote of 

three members is required to tnke official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the

*• l ■** CSSSKB 128 (Jud )
ir/J i .



cotraistiinn, A member of the ocxmTiissicn may designate an individual to 

represent tho netibor at a meeting of th-e coma)! s filer.. An individual des­

ignated under this subsection nmy veto and ho a all the powers of a member,
(d) Members of the coraaieflicrt serve without compenr.ar.ion but are 

entitled to per diera crtci travel expenses authorised bv I«?w for other boards 

ur.vj.er AS 39.20.100.

(a) The commission ray emplov executive director and staff to 

assist it in fulfilling its responsibilities under this Act, The executive 

director of the commission is in the exempt service under AS 39.25.110,

* Dec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. («) The commissioner o£ natural resources shall inventory 

end catalog the mental httalth trust land, shall audit each transaction!'IP '
involving land that has been part of the mental health trust land, and

*4 '*
ii shall 'letermine the r.tstur of mental health trust land under procedures nnd

I t  * «• *guidelines established bv the coins issloner of natural resources as directed 

bv the commission.

(b> As directed by the commission, the commissioner of natural re­

sources shall retain appraisers to appraise land that was part ot the 

mental health trust. The commissioner shall provide the nppraisors with 

written procedures ar.d instructions that have been ?dopced by the comciis- 

sic/n.

(c) The commissioner of natural resources shall manage the mental 

health trust lend a« a public trust under P.L. 34-330, 70 Stat. 709, under 

the direction oi the commission. The commissioner of natural resources may 

not sell, lease, or r»rchange mental health trust lend or an interest in the 

mental health trust la- *-'ithout the prior approval of the comnifision. The 

commissioner of nattu*! resources shall sell, lease, and exchange mental 

health trust land aa directed by the consaission. The comwi as loner of 

natural resources may transfer trust land to the federal government under 

CSSSHB 128(Jud) -2-
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AS 38.05.035(b)(9) withcur the approve I. r>~ rh* commi r.sion. The crmwis- 

3 loner of natural resources shall advise the corns! a si on o f an Intention to 
transfer ar.v trust, land to the federal government xnri, after the transfer, 

shall ma. e averv effort to onsuiro that the federal government will transfer 

to the otree trust land rf equal value. In ’■sen-aginst the trust ar.d the 

trust land the coramissiur. and rhn cocasiseiouor shall by guided by the 

principles established for the Board of Trustees ox the Alaska Permanent 

Fund Corporation under AS 37.13.120(a).

(d) The income from the management of the. mental, health trust land 

shall he deposited in & special trust account in the general fund of the 

state and may be appropriated by the legislature only for the support of 

the mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF T:?F COMMTSSK/fiFK OF HEALTH AND FCCIAL 

SERVICES AND TFE COMMISSION. The commission*- of health and social ser­

vices, sa directed by the commission, shall

(1) select auditors to audit th* state*s raentai health programs

(2) establish the procedures and guidelines to guide the audi­

tors selected under this subsection;

(3) propose the guide .lines and procedures to by. used in de­

termining a range of oxpenditttr?:s for mental health programs necessary to 

comply with the state's comprehensive mental health plan.

* Sec. h . ADDITIONAL RESPONSIBILITIES OP THE COMMISSION. The commis­

sion shall report to the legislature on February 1 of each ve.nr on matters 

of concern to it Including recommendations for amendment of laws relating 

to the management of the mental health trust, the mental health trust l&r.d, 

and thvi mental health program of the state.

* Sec. 5. DEFINITION. In sees. 1 - 4 of this Act. “commission" means 

the interim mental health trust lend crvrraissien eatablinhcd in sec. 1 of 

this Act.

-3- CSSSHB 128(Jud)



* See .  0. S e c t i o n s  1 - 5 o f  t h i s  Act i r e  r e p en t e d  J n l v  1, 1903.
* Sec. 7. 'rhio Act Slices effect irmediatelv ?n sccordnrrf* *?i?h AS 91.- 

10.070(c).
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Bradley 
4/15/86 y

Original sponsors: Pignalberi, Gruenberg,
Boucher, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act relating to the interim management of mental

health trust land; and providing for an effective 

date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED,

(a) The interim mental health trust land commission is established in the 

Department of Natural Resources.

(b) The commission established under (a) of this section consists of

five members, including the commissioner of natural resources and the

commissioner of health and social services and three members appointed by 

the governor as follows:
I

(1) a member representing the plaintiffs, appointed by the

governor from a list of three names submitted to the governor by the plain-

*'ffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the

governor from a list of three names submitted to the governor by the inter­

venors in State v. Weiss; and

(3) a member representing the Governor's Mental Health Advisory 

Council, appointed by the governor from a list of three names submitted to 

the governor by the Governor's Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A 

majority of the commission constitutes a quorum. The affirmative vote of 

three members is required to take official action. A vacancy does not 

impair the power of the remaining members to exercise the powers of the
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commission. A member of the commission may designate an individual to 

represent the member at a meeting of the commission. An individual des­

ignated under this subsection may vote and has all the powers of a member.

(d) Members of the commission serve without compensation but are 

entitled to per diem and travel expenses authorized by law for other boards 

under AS 39.20.180.

(e) The commission may employ an executive director and staff to 

assist it in fulfilling its responsibilities under this Act.

* Sec, 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. (a) The commissioner of natural resources shall inventory 

and catalog the mental health trust land, shall audit each transaction 

involving land that has been ; art of the mental health trust land, and 

shall determine the status of mental health trust land under procedures and 

guidelines established by the commissioner of natural resources as directed 

by the commission.

(b) As directed by the commission, the commissioner of natural re­

sources shall retain appraisers to appraise land that was part of the 

mental health trust. The commissioner shall provide the appraisers with 

written procedures and instructions that have been adopted by the commis­

sion.

(c) The commissioner of natural resources shall manage the mental 

health trust land as a public trust under P.L. 84-830, 70 Stat. 709, under 

the direction of the commission. The commissioner of natural resources may 

not sell, lease, or exchange mental health trust land or an interest in the 

mental health trust land without the prior approval of the commission. The 

commissioner of natural resources shall sell, lease, and exchange mental 

health trust land as directed by the commission. The commissioner of 

natural resource, may transfer trust land to the federal government under 

AS 38.05.035(b)(9) without the approval of the commission. The

CSSSHB 128(Jud) ■2-
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commissioner of natural resources shall advise the commission of an inten­

tion to transfer any trust land to the federal government and, after the 

transfer, shall make every effort to ensure that the federal government 

will transi■r to the state trust land of equal value. In managing the 

trust and the trust land the commission and the commissioner shall be

guided by the principles established for the Board of Trustees of the

Alaska Permanent Fund Corporation under AS 37.13.120(a).

(d) The income from the management of the mental health trust land 

shall be deposited in a special trust account in the general fund of the 

state and shall be appropriated by the legislature for the support of the 

mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL 

SERVICES AND THE COMMISSION. The commissioner of health and social ser­

vices, as directed by the commission, shall

(1) select auditors to audit the state's mental health program;

(2) establish the procedures and guidelines to guide the audi­

tors selected under this subsection;

(3) propose the guidelines and procedures to be used in de­

termining a range of expenditures for mental health programs necessary to 

comply with the state's comprehensive mental health plan.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis­

sion shall report to the legislature on February 1 of each year on matters 

of concern to it including recommendations for amendment of laws relating 

to the management of the mental health trust, the mental health trust land, 

and the mental health program of the state.

* Sec. 5. DEFINITION. In secs. 1 - 4 of this Act "commission" means 

the interim mental health trust land commission established in sec. 1 of 

this Act.

* Sec. 6. Sections 1 - 5 of this Act are repealed July 1, 1988.

-3- CSSSHB 128(Jud)
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* Sec .  7. T h i s  Ac t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o rd an c e  w i t h  AS 01 
10.070(c).



A M E N D M E N T
O f f e r e d  i n  th e  House J u d i c i a r y  Committee By: G o l l

TO: CS SSHB 128 (Resources)
Page 3, l i n e  24:

D e l e t e  "The" and i n s e r t  "Excep t  a s  a u t h o r i z e d  u n d e r  AS 
38.05.035( b ) (9), th e "



Page 3, L in e  29:
s t a t e  a s  d i r e c t e d  b y  t h e  comm is s ion .  S u b se q u en t  t o  q u i t  
c l a im i n g  m en ta l  h e a l t h  l a n d  o r  an i n t e r e s t  i n  l a n d  u n d e r  AS 
38.05.035(b)(9) t h e  com m is s io n e r  s h a l l  r e p l e n i s h  t h e  t r u s t  
w i t h  l a n d s  o f  e q u a l  v a l u e .

Pignalberi
April 8, 1986

Proposed revisions of Goll amendment

Proposal #1:

P ro p o sa l  #2:
Page 3. L in e  29:
s t a t e  a s  d i r e c t e d  b y  t h e  comm is s ion .  The c om m is s io n e r  may 
t r a n s f e r  t r u s t  l a n d  t o  t h e  f e d e r a l  gove rnmen t u n d e r  AS 
38.05.035(b)(9) i n  exchange f o r  l a n d s  o f  e q u i v a l e n t  v a l u e .  
The e q u i v a l e n t  l a n d  t o  be con veyed  t o  t h e  t r u s t  need n o t  be 
i d e n t i f i e d  a t  t h e  t im e  o f  t h e  t r a n s f e r .

I n v e s tm e n t  p r o c e d u r e  l a ” m ag e  r e v i s i o n  
Page 4. L in e  1:
l a n d  t h e  comm is s ion  and t h e  com m is s io n e r  s h a l l  be g u i d e d  bv  
t h e  p r i n c i p l e s  e s t a b l i s h e d  f o r  t h e  Board o f  T r u s t e e s  o f  t h e  
A l a s k a  Permanent Fund u n d e r  AS 37.13,120 rSEEK TO MAXIMIZE THE 
INCOME EARNED AND RECEIVED BY THE TRUST CONSISTENT WITH A 
TRUSTEE'S OBLIGATION TO PROTECT AND PERPETUATE THE TRUST].



O fficia l Business

Alaska State Legislature
House

Pouch V 
State Capitol 

Juneau, A laska 99811

M E M O R A N D U M

TC: TJhe Hono rab le  M ike  M. M i l l e r ,  C h a i r
House J u d i c i a r y  Commit tee

FROM: ^ R e p r e s e n t a t i v e  . l a r c o  A. P i g n a l b e r i
DATE: A p r i l  10, 1986
RE: S u g g e s t e d  Amendments t o  CSSSHB 128 ( re s )
P e r  o u r  c o n v e r s a t i o n  a b o u t  e x p e d i t i n g  sub comm it te e  
d e l i b e r a t i o n ,  I  h ave  a t t a c h e d  amendment p r o p o s a l s  w h ich  
a d d r e s s  s e v e r a l  o f  t h e  c o n c e rn s  r a i s e d  b y  J u d i c i a r y  Committee 
members a t  t h e  A p r i l  8 h e a r i n g  on CSSSHB 128 ( r e s ) .

c c r  The Hono rab le  Max G ruenbe rg  
The Hono rab le  Rob in  T a y l o r



Page 2, S e c .  2.(B) amended t o  r e a d :
(b) The comm iss ion  e s t a b l i s h e d  u n d e r  (a) o f  I h i s  s e c t i o n  

c o n s i s t s  o f  f i v e  members,  i n c l u d i n g  t h e  com m is s io n e r  o f  
n a t u r a l  r e s o u r c e s  and t h e  com m is s io n e r  o f  h e a l t h  and s o c i a l  
s e r v i c e s ,  o r  t h e i r  d e s i g n e e s ,  and f i v e  [THREE] members 
a p p o in t e d  b y  t h e  g o v e rn o r  a s  f o l l o w s :

(1) a member r e p r e s e n t i n g  t h e  P l a i n t i f f s ,  a p p o in t e d  by 
t h e  g o v e rn o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  
g o v e rn o r  b y  t h e  p l a i n t i f f s  i n  S t a t e  v .  W e i s s ,  706 P . 2d 681 
(A la sk a  1985);

(2) a member r e p r e s e n t i n g  t h e  i n t e r v e n o r s ,  a p p o in t e d  
b y  t h e  g o v e rn o r  f rom a l i s t  o f  t h r e e  names s u b m i t t e d  t o  t h e  
g o v e rn o r  b y  t h e  i n t e r v e n o r s  i n  S t a t e  v .  W e i s s ,  706 P . 2d ^81 
(A la s k a  1985);

(3) a member r e p r e s e n t i n g  t h e  G o v e rn o r ' s  M en ta l  H e a l i h  
A d v i s o r y  C o u n c i l ,  a p p o in t e d  b y  t h e  g o v e rn o r  f rom a l i s t  o f  
t h r e e  names s u b m i t t e d  t o  t h e  g o v e rn o r  b y  t h e  G o v e rn o r ' s  M en ta l  
H e a l t h  A d v i s o r y  C o u n c i l  ; and

(4) two members r e p r e s e n t i n g  t h e  g e n e r a l  p u b l i c  
a pp o in t e d  b v  t h e  g o v e rn o r  .

Pignalberi
April 10, 1986

Amendments suggested during 4/8/86 Judiciary Hearing



2

Pacre 3, s u b s e c t i o n  (c) i s  amended t o  r e a d :

(c) The com m is s io n e r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  
f o r  t h e  management o f  t h e  m en ta l  h e a l t h  l a n d  o f  t h e  s t a t e  a s  a 
p u b l i c  t r u s t  u n d e r  P .L .  84-830, 70 S t a t .  709, u n d e r  th e  
d i r e c t i o n  o f  t h e  comm is s ion .  [THE COMMISSION MAY CONTRACT WITH 
THE PLAINTIFFS OR THE INTERVENORS FOR THE PERFORMANCE OF 
FUNCTIONS ASSIGNED TO I T ]  The com m is s io n e r  o f  n a t u r a l  
r e s o u r c e s  may n o t  s e l l ,  l e a s e ,  o r  exchange m en ta l  h e a l t h  t r u s t  
l a n d  o f  t h e  s t a t e  w i t h o u t  t h e  p r i o r  a p p ro v a l  o f  t h e  
comm is s ion .  The com m is s io n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  s e l l ,  
l e a s e ,  and exchange m en ta l  h e a l t h  t r u s t  l a n d  o f  t h e  s t a t e  a s  
d i r e c t e d  by  t h e  comm is s ion .  S ub sequen t  t o  q u i t  c l a im i n g  
m en ta l  h e a l t h  l a n d  o r  an i n t e r e s t  i n  1and u n d e r  AS 
38.05.035fb ]  f 9) t h e  com m is s io n e r  s h a l l  make e v e r y  e f f o r t  t o  
e n s u r e  t h a t  t h e  f e d e r a l  "overnment r e p l e n i s h  t h e  t r u s t  w i t h  
l a n d s  o f  e q u a l  v a l u e .  I n  manag ing t h e  t r u s t  and t h e  t r u s t  
l a n d  t h e  comm iss ion  and t h e  com m is s io n e r  s h a l l  be  g u id e d  bv  
t h e  p r i n c i p l e s  e s t a b l i s h e d  f o r  t h e  Board o f  T r u s t e e s  o f  t h e
A la s k a  Permanent Fund u n de r  AS 37.13.120.



THE COMMISSION. (a) The com m is s io n e r  o f  n a t u r a l  r e s o u r c e s  
s h a l l  i n v e n t o r y  and

Page 3, L in e  8 i s  amended t o  r e a d :

l a n d  o f  t h e  s t a t e ,  and s h a l l  d e t e rm in e  t h e  s t a t u s  o f  m en ta l  
h e a l t h  t r u s t  l a n d  on

Page 4, L in e  4 i s  amended t o  r e a d :

(d) The [PROCEEDS] income from t h e  management o f  t h e  
m en ta l  h e a l t h  t r u s t  l a n d

Page 4, d e l e t e  L in e  29;

[*  Sec .  7. S e c t i o n s  1-6 o f  t h i s  A c t  a r e  r e p e a l e d  J u l y  1, 
1988.]

3

Page 3, Line 5 is amended to read:



_ 3

W E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S
OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

P O U C H M
JU N E AU , A LA S K A  99811 
PH O N E: 007-465-2400

A p r i l  7, 1986

The Honorab le  M. Mike M i l l e r  
C h a i r ,  House J u d i c i a r y  Committee 
A l a s k a  S t a t e  L e g i s l a t u r e  
P .O. Box V 
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  M i l l e r :
I  am w r i t i n g  t o  p r o v i d e  Depar tment o f  N a t u r a l  R e sou rce s  
comments on HB 128 wh ich  i s  s c h e d u l e d  f o r  h e a r i n g  i n  you r  
comm it tee  t o d a y .  T h i s  b i l l  wou ld  e s t a b l i s h  an i n t e r im  
comm it tee  t o  o v e r s e e  m en ta l  h e a l t h  l a n d  management by the  
d ep a r tm en t .  I  u n d e r s t a n d  t h a t  HB 651 i s  no t  f o rm a l l y  
s c h e d u l e d  buv can be d i s c u s s e d .  S in c e  yo u r  i n t e n t  i s  t o  
move HB 128, 1 w i l l  a d d r e s s  s e v e r a l  a r e a s  f o r  wh ich  th e  
depa r tm en t  o f f e r s  amendment.
Amendment 1
S e c t i o n  3 r e q u i r e s  s e v e r a l  a c t i o n s  by th e  d ep a r tm en t ,  some 
o f  wh ich  a r e  a l r e a d y  compleLed o r  w i l l  be comp le te d  t h i s  
f i s c a l  y e a r .  As a t e c h n i c a l  amendment I  s u g g e s t  th e  
f o l ] o w : n g :
Amer>i S e c t i o n  3, page 3, commencing on l i n e  5 as f o l l o w s :
(a) The comm is s ione r  o f  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y  

and m a in t a i n  a p p r o p r i a t e  t i t l e  and s t a t u s  r e c o r d s  
p e r t a i n i n g  t o  [CATALOG] th e  m en ta l  h e a l t h  t r u s t  l a n d  o f  
th e  s t a t e  and ,  t o  th e  e x t e n t  n e c e s s a r y , s h a l l  a u d i t . . . .

Amendment 2
I  recommend d e l e t i n g  th e  l a s t  s e n t e n c e  i n  s u b s e c t i o n  3(a) ,  
page 3, l i n e s  11-13, s i n c e  a l l  such  d epa r tm en t  r e c o r d s  a re  
f r e e l y  a v a i l a b l e .
Amendment 3
S u b s e c t i o n  3(c) r e q u i r e s  th e  comm is s ione r  t o  t a k e  w ha te v e r  
d i s p o s a l  a c t i o n s  th e  comm iss ion  d e s i r e s  i n  m a x im i z in g  th e  
income ea rn ed  from m en ta l  h e a l t h  l a n d .  S in c e  t h e r e  i s  
s u b s t a n t i a l  d i s a g r e em en t  a b o u t  th e  mean ing o f  t h e  Supreme 
C o u r t ' s  d e c i s i o n  i n  We is s  v .  A l a s k a , th e  A t t c - n e y  G ene ra l  i s
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The Honorable M. Mike Miller -2- April 7, 1986

c o n s i d e r i n g  s e e k i n g  c l a r i f i c a t i o n  o f  t h a t  d e c i s i o n  by th e  
S u p e r i o r  C o u r t .  One o f  th e  q u e s t i o n s  t h a t  wou ld  be posed i s  
whe the r  th e  s t a t e  has an a f f i r m a t i v e  o b l i g a t i o n  t o  manage 
m en ta l  h e a l t h  l a n d s  f o r  maximum re ven ue  g e n e r a t i o n .  I n  
o r d e r  t o  a v o i d  p r e j u d g i n g  t h i s  i s s u e ,  we s u g g e s t  t h a t  
s u b s e c t i o n  3{c) be amended as f o l l o w s :

(c) The comm is s ione r  o f  n a t u r a l  r e s o u r c e s  i s  r e s p o n s i b l e  
f o r  th e  management o f  th e  m en ta l  h e a l t h  l a n d  o f  th e  
s t a t e  a s  a p u b l i c  t r u s t  unde r  P .L .  84-830, 70 S t a t .
709, unde r  th e  d i r e c t i o i  o f  t h e  comm is s ion .  [THE 
COMMISSION MAY CONTRACT WITH THE PLAINTIFFS OR THE 
INTERVENORS FOR THE PERFORMANCE OF FUNCTIONS ASSIGNED 
TO I T . ]  The comm is s ione r  o f  n a t u r a l  r e s o u r c e s  may no t 
s e l l ,  l e a s e ,  o r  exchange m en ta l  h e a l t h  t r u s t  l a n d  o f  
th e  s t a t e  o r  an i n t e r e s t  i n  t h e  m en ta l  h e a l t h  t r u s t  
l a n d  o f  th e  s t a t e  w i t h o u t  th e  p r i o r  a p p ro v a l  o f  t h e  
comm is s ion .  [THE COMMISSIONER OF NATURAL RESOURCES 
SHALL SELL, LEASE, AND EXCHANGE MENTAL HEALTH TRUST 
LAND OF THE STATE AS DIRECTED BY THE COMMISSION.] I n  
managing th e  t r u s t  and th e  t r u s t  l a n d  th e  commiss ion 
[AND THE COMMISSIONER] s h a l l  deny o r  approve a c t i o n s  
c o n s i s t e n t  w i t h  th e  te rm s o f  th e  t r u s t  e s t a b l i s h e d  by 
th e  A l a s k a  M en ta l  H ea l t h  E n a b l i n g  A c t .  [SEEK TO 
MAXIMIZE THE INCOME EARNED AND RECEIVED BY THE TRUST 
CONSISTENT WITH A TRUSTEE"S OBLIGATION TO PROTECT AND 
PERPETUATE THE TRUST.]

I  w i l l  be a v a i l a b l e  t o  t e s t i f y  and answer q u e s t i o n s  a t  
t o d a y ' s  h e a r i n g .  I f  t h e r e  i f  a d d i t i o n a l  i n f o rm a t i o n  I  m igh t  
s u p p l y ,  p l e a s e  l e t  me know.
S i n c e r e l y ,

R obe r t  D. A rno ld  
Deputy Commiss ioner

c c :  Rep : s e n t a t i v e  P i g n a l b e r i
Rep.-e s e n t a t i v e  G ruenberg  
S ena to r  Fahrei.kamp 
S en a to r  S t u r g u l e w s k i  
S ena to r  Josephson 
J im G o t t s t e i n  
Dav id  Wa lke r
Tom K o e s t e r ,  Department o f  Law 
J im A y e r s ,  G o v e rn o r ' s  O f f i c e  
M o l l y  McCammon, G o v e rn o r ' s  O f f i c e  
Tom Hawkins ,  DLWM 
S a l l i  S l a u g h t e r ,  DLWM



BILL SHEFFIELD, GOVERNOR

P.O. BO X 3-2000 
JUNEAU. A LA S K A  99802 
PHONE: 9071465-4100

D E P A R T M E N T  OF F ISH  AND  CA ME
OFFICE OF THE COMMISSIONER

A p r i l  15, 1986

The Honorab le  M ike M, M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. Box V 
Jun e au ,  AK 99811
Dear R e p r e s e n t a t i v e  M i l l e r :
I  u n d e r s t a n d  t h a t  a t  a r e c e n t  h e a r i n g  on M en ta l  H e a l t h  G ran t  
Lands q u e s t i o n s  a ro s e  r e g a r d i n g  commerc ia l  t im b e r  vo lume and 
beach  f r o n t a g e  l a n d s  i n  th e  p roposed  Dude Creek C r i t i c a l  
H a b i t a t  Area nea r  G u s t a v u s .
The a r e a  encompassed by th e  p ropo sed  C r i t i c a l  H a b i t a t  Area 
i s ,  f o r  th e  most p a r t ,  a p e r ch ed  w e t l a n d  c o v e r e d  w i t h  sedge 
meadows and w i l l o w  t h i c k e t s .  The o n l y  t im b e r  s t a n d s  a re  
l i m i t e d  t o  a r e a s  im m ed i a t e l y  a d j a c e n t  t o  t h e  two s t r e am s  
t h a t  f l o w  th ro ugh  th e  a r e a .  G iven  th e  l i m i t e d  vo lume 
a v a i l a b l e  and t h e  r o a d in g  r e q u i r e d  f o r  a c c e s s  to  i t ,  th e  
s t a n d s  a r e  p r o b a b l y  n o t  c om m e r c i a l l y  v i a b l e .
W ith  r e g a r d  t o  t h e  beach  f r o n t a g e  q u e s t i o n ,  a r e v i e w  o f  th e  
e n c l o s e d  map o f  th e  p roposed  C r i t i c a l  H a b i t a t  Area c l e a r l y  
i l l u s t r a t e s  t h a t  no beach  f r o n t a g e  i s  i n c l u d e d .
I  hope t h i s  c l e a r s  up any m i s u n d e r s t a n d i n g s  t h a t  have 
a r i s e n .  I f  I  can be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  me 
know.
S i n c e r e l y ,

Don w. C o l l i n s w o r t h  
Commiss ioner
E n c lo s u r e
c c :  D r .  George Rogers

E s t h e r  Wunn icke ,  Comm iss ione r ,  ADER

1 1 - K 1 1  LH
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TKltE HHSiOIQJTMi “ sr 8n
LEGISLATIVE AFFAIRS AGENCY

K E M O R A N D U M  April 8, 1986

SUBJECT: Conflicts of interest: CSHB 128(Resources)

TO: Representative M. M. Miller
Chair, House Judiciary Committee

FROM: Richard A. Bradley([
Legislative Couns<

Nancy Groszek has asked that I comment on the question whether 
there is a conflict of interest raised under CSHB 128(Resources). 
In sec. 3(c), the bill provides that "The (interim mental 
health trust land) commission may contract with the plain­
tiffs or the intervenors for the performance of functions 
assigned to it." The "plaintiffs" and "intervenors" are the 
respective parties so described in State v. Weiss, 706 P.2d 
681 (Alaska 1985).

I agree that the commission is representative of the parties 
to the litigation; the plaintiffs and intervenors are assured 
representation on the commission by virtue of the limJ ted 
discretion granted to the governor in making appointments to 
the commission under sec. 2 of the bill; I note that Sec. 2 
of the bill comes close to treading (if it does not in fact 
tread) on the governor's constitutional powers of appoint­
ment .

But I muse assume that there is no conflict of interest, as 
such, if the legislature itself autu^rizes the commission to 
contract with its members. This 7 ■ „ows necessarily from 
the authorization; in the absence c the authorization, a 
conflict would seem to be presented.

If I may be of further assistance, please advise.

RAB:csh 
c6/068
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CSSSHB 128

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  i n t e r i m  m a n a g em en t  o f
m e n t a l  h e a l t h  t r u s t  l a n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  CSSSHB 128 r e q u i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e l i n e s  
f o r  a n d  o b t a i n  a n  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  I t  
a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  t o  d e t e r m i n e  b y  some  
m e c h a n i s m  t h e  l o v e l  o f  f u n d i n g  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  s t a t e ' s  
m e n t a l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  t h e  a p p r o v a l  o f  
t h e  c o m m i s s i o n  p r i o r  t o  e m b a r k i n g  on  t h e s e  t a s k s .

T h e  d e p a r t m e n t  h a s  b e e n  a s k e d  t o  commen t  on  S e c t i o n  4 o f  t h i s  b i l l .  The  
d e p a r t m e n t  b e l i e v e s  a n  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  b e  
p e r f o r m e d .  T h e  c o m m i L s i o n  p r o v i d e s  a  v a l u a b l e  f o r u m  f o r  t h i s  a g r e e m e n t  
t o  b e  r e a c h e d .

I t  w o u l d  b e  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  o n  t h e  g u i d e l i n e s  f o r  s u c h  
a n  a u d i t  p r i o r  t o  c o m m i tm e n t  o f  f u n d s  f o r  t h a t  p u r p o s e .  The  d e p a r t m e n t  
w o u l d  w o r k  w i t h  t h e  c o m m i s s i o n  t o  a c h i e v e  c o n s e n s u s  on  s u c h  a s e t  o f  
g u i d e l i n e s .

W i t h  r e g a r d  t o  t h e  s e c o n d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  
t h a t  t h e  i n t e r i m  c o m m i s s i o n  e x a m i n e  t h e  n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s  
a n d  b e  i n v o l v e d  i n  a n e e d s  a s s e s s m e n t  w h i c h  w o u l d  r e s u l t  i n  d e t e r m i n i n g  
w h a t  i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  i m p l e m e n t  a  c o m p r e h e n s i v e  m e n t a l  
h e a l t h  p r o g r a m .  A b r o a d  b a s e d  e f f o r t  t o  come t o  a n  a g r e e m e n t  on  t h e  
’ e v e l  a n d  r a n g e  o f  s e r v i c e s  n e e d e d  t o  m e e t  A l a s k a n ' s  m e n t a l  h e a l t h  
p r o g r a m  w o u l d  p r o v i d e  a  v a l u a b l e  y a r d  s t i c k  b y  w h i c h  t o  m e a s u r e  how 
e x i s t i n g  s e r v i c e s  f a i l  t o  m e e t  t h e  t r u e  n e e d  a n d  w h a t  l e v e l  o f  
c o m m i tm e n t  i s  n e e d e d  i n  t h e  f u t u r e .

P o s i t i o n

Recommended  b y :
K a r e n  P e r d u e  
A s s i s t a n t  C o m m i s s i o n e r  

f o r  A d m i n i s t r a t i o n

D a t e :

A p p r o v e d  b y :
J o h n  R„ Pugh  
C o m m i s s i o n e r

D a t e :
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CSSSHB 128 
F i s c a l  N o t e ,  P a g e  2

The  d e f i n i t i o n  o f  m e n t a l  h e a l t h  i s  n o t  c l e a r ,  a n d  w a s  n o t  d e f i n e d  b y  t h e  
c o u r t s .  T h e  p a r t i e s  may  a g r e e  t o  a  d e f i n i t i o n  o r  t h e  c o u r t  may b e  a s k e d  
t o  d e f i n e  i t  f o r  t h e s e  p u r p o s e s .

The  d e p a r t m e n t ' s  c o s t  e s t i m a t e  f o r  r . n  i n d e p e n d e n t  a u d i t  i n c l u d e s  t h e  
a c c o u n t i n g  f o r  a b r o a d  r a n g e  o f  p t „ s i b l e  m e n t a l  h e a l t h  e x p e n d i t u r e s .  
A u d i t i n g  a l l  p o s s i b l e  e x p e n d i t u r e s  a n d  t h e n  a p p l y i n g  t h o s e  r e l e v a n t  t o  
t h e  f i n a l  d e f i n i t i o n  w o u l d  b e  c h e a p e r  t h a n  p r e s u p p o s i n g  t h e  d e f i n i t i o n  
o f  m e n t a l  h e a l t h  a n d  t h e n  r e p e r f o r m i n g  t h e  a u d i t  s h o u l d  t h e  d e f i n i t i o n  
b e  e x p a n d e d  b e y o n d  t h e  o r i g i n a l  s c o p e .

D e p a r t m e n t  a u d i t  s t a f f  c o u l d  p e r f o r m  t h i s  a u d i t  a t  a n e g l i g i b l e  c o s t  i f  
i t  i s  d e t e r m i n e d  t h a t  a p r i v a t e  f i r m  i s  n o t  n e e d e d .  DHSS a u d i t  s t a f f  
i n c l u d e s  3 CPAs who  r e g u l a r l y  p e r f o r m  h u n d r e d s  o f  a u d i t s  p e r  y e a r .



1»E I»A IKTME .\T O F  N A T U R A L  R E S O U R C E S
OFF. OF THE COMMISSIONER

P O U C H M
JU N EAU , ALASKA 99811 
PHONE: 907-465-2400

BILL SHEFFIELD, GOVERNOR

A p r i l  8, 1986

The Honorab le  M. Mike M i l l e r  
C h a i r ,  House J u d i c i a r y  Commit tee 
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  M i l l e r :
D u r in g  y e s t e r d a y  a f t e r n o o n ' s  h e a r i n g  on CSSSHB 128, r e l a t e d  
t o  a m en ta l  h e a l t h  l a n d s  c om m is s io n ,  a member o f  your 
comm it tee  a s s e r t e d  t h a t  t h e  p roposed  comm iss ion  was th e  
p rope r  forum f o r  d e t e rm in i n g  t h e  d i s p o s i t i o n  o f  men ta l  
h e a l t h  l a n d s ,  s i n c e  th e  A l a s k a  M en ta l  H ea l t h  E n a b l i n g  A c t  
(AMHEA) made c l e a r  t h a t  t h e  l a n d s  were  t o  be u sed  f o r  m e n t a l  
h e a l t h  p u rp o s e s .
The AMHEA a s s i g n s  to  t h e  l e g i s l a t u r e  o f  A l a s k a  th e  a u t h o r i t y  
t o  d e t e rm in e  th e  d i s p o s i t i o n  o f  m en ta l  h e a l t h  l a n d s .
S e c t i o n  202(e) o f  the  A c t  p r o v i d e s  a s  f o l l o w s :

A l l  l a n d s  g r a n t e d  t o  th e  T e r r i t o r y  o f  
A l a s k a  under t h i s  s e c t i o n ,  t o g e t h e r  w i t h  
th e  income t h e r e f r om  and th e  p ro ce e d s  
from any d i s p o s i t i o n s  t h e r e o f ,  s h a l l  be 
a d m in i s t e r e d  by t h e  T e r r i t o r y  o f  A la s k a  
as a p u b l i c  t r u s t  and such  p ro ce e d s  and 
income s h a l l  f i r s t  be a p p l i e d  t o  meet 
th e  n e c e s s a r y  e xp en s e s  o f  t h e  m en ta l  
h e a l t h  program o f  A l a s k a .  Such l a n d s ,  
i ncome and p ro c e e d s  s h a l l  be managed and 
u t i l i z e d  i n  su ch  manner as th e  L e g i s l a ­
t u r e  o f  A la s k a  may p r o v i d e .  Such l a n d s ,  
t o g e t h e r  w i t n  any p r o p e r t y  a c q u i r e d  i n  
exchange t h e r e f o r  o r  a c q u i r e d  o u t  o f  th e  
income or p ro ce e d s  t h e r e f r o m ,  may be 
s o l d ,  l e a s e d ,  m o r tg a g e d ,  exchanged ,  o r  
o t h e rw i s e  d i s p o s e d  o f  i n  such  manner as 
t h e  L e g i s l a t u r e  o f  A l a s k a  may p r o v i d e  in  
o r d e r  t o  o b t a i n  f u n d s  o r  o t h e r  p r o p e r t y  
t o  be i n v e s t e d ,  expended  o r  u se d  by th e  
T e r r i t o r y  o f  A l a s k a .  The a u t h o r i t y  o f  
t h e  L e g i s l a t u r e  o f  A l a s k a  unde r  t h i s  
s u b s e c t i o n  s h a l l  be  e x e r c i s e d  i n  a 
manner c om p a t i b l e  w i t h  th e  c o n d i t i o n s  
and r e q u i r em en t s  imposed by o t h e r  
p r o v i s i o n s  o f  t h ? s  A c t .  (emphas is  
added)

10-J9LH



The Honorable M. Mike Miller -2- April 8

I  hope t h i s  i n f o rm a t i o n  i s  u s e f u l  t o  y o u r  comm it tee '  
d e l i b e r a t i o n s .
S i n c e r e l y ,

Robe r t  D. A; a o ld  
Deputy Commiss ioner



MEMORANDUM State of Alaska
TO:

FROM:

DISTRIBUTION date: A p r i l  9, 1986
FILE NO:

TELEPHONE NO: 465-2400

it fer M
Mike Ved inerJ  
Land and Watfer11 Management 
Department o f  N a t u r a l  R e sou rc e s

subject: Acreage  C o r r e c t i o n  
Anch. C o a s t a l  S t a t e  
W i l d l i f e  Re fuge

P l e a s e  n o te  on th e  a t t a c h e d  c h a r t  a c o r r e c t i o n  f o r  t h e  t o t a l  
a c r e a g e  o f  m en ta l  h e a l t h  l a n d  w i t h i n  t h e  p ropo sed  Anchorage 
C o a s t a l  S t a t e  W i l d l i f e  Re fuge  (HB 186, SB 19). The o r i g i n a l  
c h a r t  i n d i c a t e d  516 a c r e s  and t h e  c o r r e c t e d  f i g u r e  i s  740.5 
a c r e s .
A t ta chmen t

DISTRIBUTION
Honorab le  A1 Adams
Honorab le  M ike Szymansk i
Honorab le  M. M ike M i l l e r
Honorab le  Marco P i g n a l b e r i
Hono rab le  Max G ruenbe rg
Honorab le  P e t e r  G o l l
Honorab le  D ic k  S h u l t z
Honorab le  A d e lh e i d  Herrmann
Honorab le  Jan F a i k s
Hono rab le  John S a c k e t t
Hono rab le  V i c  F i s c h e r
Hono rab le  A r l i s s  S t u r g u l e w s k i
Hono rab le  Joe Josephson
Honorab le  B e t t y e  Fahrenkamp
Honorab le  Edna DeiVries
J im  G o t t s t e i n
D av id  Wa lk e r
J im  A y re s
M o l l y  McCammon
Bob A rno ld
Tom K o e s t e r
John Pugh
Karen Perdue
Dana LaTour
Norm Cohen
Ton Hawkins
S a l l i  S l a u g h t e r
Meg Hayes



PENDINa LEGISLATION CONTAINING IENTAL HEALTH LAND 
December, 1985

This  cha r t  p e r t a i n s  t o  l e g i s l a t i v e  b i l l s  c on t a i n i n g  r e n t a l  h e a l t h  l and s  v^iich were l e f t  pending a t  th e  c l o s e  o f  th e  1985 s e s s i o n .  Thi s in fo rma t ion  
was ob ta ined through th e  L e g i s l a t i v e  A f f a i r s  c a i p u t e r  sy s tem.  See a t t a ched  s h ee t  f o r  a l i s t i n g  o f  a l l  b i l l s  rev iewed f o r  t h e  i n c l u s i o n  o f  mental 
h e a l t h  l a nd .

B i l l  § De s c r i p t i o n  o f  B i l l Sponsor Legal D e s c r i p t i o n  o f  Mental Hea l th  Lands
Approximate* 
Tota l  Acreage

Approximate 111 Acreage

HB 44 Es t ab l i s hmen t  o f  Add i t iona l  S t a t e  Land 
as Marine Park  U n i t s  o f  th e  S t a t e  Park 
System

M. M. M i l l e r ,  G o l l ,  
Duncan

T.  58 S . ,  R. 79 E . ,  C.R.M. w i t h i n  s e c s .  18, 
19, 20, 29 and 32

16,611 1512.41

HB 86 Lards  de s igna ted  as W i l low  Creek 
S ta te  Rec rea t i on  Area

Ru l es  Committee a t  th e  
r e qu e s t  o f  th e  Governor

T. 20 N . ,  R. 4 W.,  S.M. w i t h i n  Sec .  31 3,669 76

HB 93 Es t ab l i s hmen t  o f  a sys tem o f  Rec r e a t i on  
R i v e r s

Ru les  Ccnmit tee  a t  th e  
r e que s t  o f  th e  Governor

T, '■* N . ,  R. 4 W.,  S.M. w i t h i n  Sec s .  4, 6,
7, , 17 and 18
T .  26 N . ,  R. 4 W.,  S.M, w i t h i n  Sec .  7 and 18 
T .  26 N . ,  R. 5 W . ,  S.M. w i t h i n  Sec s .  12, 13, 
and 23
T.  18 N . ,  R. 3 W.,  S.M. w i t h i n  S e c s .  28, 29 
and 30

226,070 3,893

HB 312 Est ab l i s hment  o f  the Dude Creek C r i t i c a l  
H ab i t a t  Area

G o l l ,  Duncan,
M. M. M i l l e r ,  B r i n k l e y

T .  40 S . ,  R. 58 E . ,  C.R.M. w i t h i n  Se^s.  2, 
3, 9, l b ,  11, 14 and 15

4,083 3,443

SB 19 

HB 186

Crea t ion o f  Anchorage Coasta l S t a t e  
W i l d l i f e  Refuge

V. F i s c h e r ,  K e r t t u l a  

Szymanski

T .  12 N . ,  R. 4 W. ,  S.M. w i t h i n  Sec s .  15, 22, 
23, 25 and 26
T .  12 N . ,  R. 3 W.,  S.M. w i t h i n  Sec s .  30, 31 
and 32
T.  11 N . ,  R. 3 W.,  S.M. w i t h i n  Sec .  10

**1,653 **516-740.5
SB 30 Yakataga S t a t e  F o r e s t E l i a s o n ,  V. F i s c h e r ,  

K e r t t u l a
T .  22 S . ,  R. 19-22 E . ,  C.R.M. w i t h i n  a l l  secs  
T .  23 S . ,  R. 21-22 E . ,  C.R.M. w i t h i n  a l l  secs

360,834 47,316

i
*Per ta in s  t o  up lands  o n l y .  T ie  mental h e a l t h  l a n d s  i n  SB 19 a re  c u r r e n t l y  i n c lu ded  i n  t h e  P o t t e r  Po in t  S t a t e  Game Refuge .
**These e s t im a t e s  were made from the l e g a l  d e s c r i p t i o n s  p rov ided  i n  t h e  b i l l s  and may con t a i n  non-s ta te  l and o r  l a n d s  a l r e a d y  encumbered.

Page 1
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POS IT ION PAPER 
CSSSHB 128

F o r  an  A c t  e n t i t l e d :  ‘-'An A c t  r e l a t i n g  t c  t h e  i n t e r i m  m a n a g e m e n t  o f
m e n t a l  h e a l t h  t r u s t  l a u d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

S e c t i o n  4 o f  CSSSHB 128 r e q u i r e s  t h e  d e p a r t m e n t  t o  e s t a b l i s h  g u i d e l i n e s  
f o r  a n d  o b t a i n  a n  i n d e p e n d e n t  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s .  I t  
a l s o  r e q u i r e s  t h e  d e p a r t m e n t  t o  p r e p a r e  g u i d e l i n e s  t o  d e t e r m i n e  b y  some  
m e c h a n i sm  t h e  l e v e l  o f  f u n d i n g  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  s t a t e ' s  
m e n t a l  h e a l t h  p l a n .  I t  r e q u i r e s  t h e  d e p a r t m e n t  t o  s e e k  t h e  a p p r o v a l  o f  

c o m m i s s i o n  p r i o r  t o  e m b a r k i n g  on  t h e s e  t a s k s .

P o s i t i o n

The  d e p a r t m e n t  h a s  b e e n  a s k e d  t o  commen t  on S e c t i o n  4 o f  t h i s  b i l l .  The  
d e p a r t m e n t  b e l i e v e s  a n  a u d i t  o f  m e n t a l  h e a l t h  e x p e n d i t u r e s  n e e d s  t o  be  
p e r f o r m e d .

I t  w o u l d  b e  p r u d e n t  f o r  a l l  p a r t i e s  t o  a g r e e  on t h e  g u i d e l i n e s  f o r  s u c h  
a n  a u d i t  p r i o r  t o  c o m m i tm e n t  o f  f u n d s  f o r  t h a t  p u r p o s e .  T h e  d e p a r t m e n t  
w o u l d  w o r k  w i t h  t h e  c o m m i s s i o n  t o  a c h i e v e  c o n s e n s u s  on  s u c h  a s e t  o f  
g u i d e l i n e s .  I f  a g r e e m e n t  c a n n o t  b e  r e a c h e d  h o w e v e r ,  t h e  p a r t i e s  may  
w a n t  t o  r e q u e s t  t h a t  t h e  c o u r t  a d j u d i c a t e  t h e  a p p r o p r i a t e n e s s  o f  c e r t a i n  
g u i d e l i n e s  i . e .  t h e  d e f i n i t i o n  o f  m e n t a l  h e a l t h .

W i t h  r e g a r d  t o  t h e  s e c o n d  s e c t i o n ,  t h e  d e p a r t m e n t  f e e l s  i t  i m p o r t a n t  
t h a t  t h e  i n t e r i m  c o m m i s s i o n  e x a m i n e  t h e  n e e d s  f o r  m e n t a l  h e a l t h  s e r v i c e s  
a n d  b e  i n v o l v e d  i n  a  n e e d s  a s s e s s m e n t  w h i c h  w o u l o  r e s u l t  i n  d e t e r m i n i n g  
w h a t  i s  " n e c e s s a r y "  f o r  t h e  s t a t e  t o  im p l e m e n t  a c o m p r e h e n s i v e  m e n t a l  
h e a l t h  p r o g r a m .  H o w e v e r ,  i t  s h o u l d  bp  n o t e d  t h a t  t h e  M e n t a l  H e a l t h  
A d v i s o r y  C o u n c i l  (AS 47.30.605)  h a s  a s t a t u t o r y  m a n d a t e  t o  o v e r s e e  a n d  
r e v i e w  t h e  m e n t a l  h e a l t h  p l a n  f o r  t h e  s t a t e .  The  C o m m i s s i o n ' s  w o r k  
s h o u l d  n o t  c o n f i c t  w i t h  f u n c t i o n s  a l r e a d y  i n  s t a t u t e .

R ecommended  b y :

D a t e :

Ca r en  P e r d u e  
A s s i s t a n t  C o m m i s s i o n e r  

f o r  A d m i n i s t r a t i o n

A p p r o v e d  b y :

D a t e :

J^f in R .  Pugh  
D m m i s s i o n e r

i/± jj±
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D E P A R T M E N T  N A T U R A L  R E S O U R C E S
OFFICE OF THE COMMISSIONER

;— \ iJ I i ! "I \ i — ■
BILL SHEFFIELD, GOVERNOR

P O U C H M
JU N E AU . ALAS KA 99B11 
PH O N E: 907-465-2400

March 21, 1986

The Honorab le  D ic k  S h u l t z  
The Honorab le  A d e lh e i d  Herrmann 
A la s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V
Juneau ,  A la s k a  99811
Dear R e p r e s e n t a t i v e s  S h u l t z  and Herrmann:
I  am w r i t i n g  t o  p r o v i d e  comments on SSHB 128, wh ich  c r e a t e s  
an i n t e r im  m en ta l  h e a l t h  t r u s t  l a n d  comm is s ion .  The b i l l  i s  
s c h e d u le d  f o r  h e a r i n g  i n  y o u r  comm it tee  on Monday, March 24, 
1986.
A l though  we have no o b j e c t i o n  t o  o v e r s i g h t  o f  t h i s  
d e p a r tm e n t ' s  a d m i n i s t r a t i o n  o f  m en ta l  h e a l t h  l a n d s ,  SSHB 128 
i s  u n c l e a r  r e g a r d i n g  th e  r o l e s  o f  t h e  comm iss ion  and th e  
d ep a r tm en t .  Fo r  examp le ,  th e  b i l l  w ou ld  a s s i g n  th e  
commiss ion i t s  r e s p o n s i b i l i t i e s  f o r  t r u s t  l a n d  management. 
I n d e e d ,  one p r o v i s i o n  wou ld  a l l o w  t h e  comm is s ion  t o  c o n t r a c t  
w i t h  t h e  i n t e r v e n o r s  f o r  th e  pe r fo rmance  o f  i t s  d u t i e s .  The 
same s e c t i o n ,  howeve r ,  im p l i e s  t h a t  management i s  th e  
r e s p o n s i b i l i t y  o f  t h e  d ep a r tm en t ,  w i t h  th e  a d d i t i o n a l  
r e q u i r em en t  t h a t  a l l  a c t i o n s  o b t a i n  t h e  a p p ro v a l  o f  th e  
comm iss ion  and c o u n s e l  f o r  t h e  p l a i n t i f f s  and i n t e r v e n o r s ,  
o r  a p p ro v a l  by th e  c o u r t .  I f  t h e  depa r tm en t  r e t a i n s  
management r e s p o n s i b i l i t y ,  t h e  m u l t i p l e  a p p r o v a l s  r e q u i r e d  
wou ld  l i k e l y  c a u s e  s u b s t a n t i a l  d e l a y ,  p o s s i b l y  t o  th e  
d e t r im e n t  o f  t h e  t r u s t  a s  w e l l  a s  t o  c i t i z e n s  g e n e r a l l y .
Four r e s p o n s i b i l i t i e s  t h a t  wou ld  be a s s i g n e d  t o  th e  
commiss ion ( i n v e n t o r y ,  c a t a l o g ,  a u d i t  t r a n s a c t i o n s  o f ,  and 
d e t e rm in a t i o n  o f  s t a t u s  o f  m en ta l  h e a l t h  la nd )  a r e  p r e s e n t l y  
b e in g  c a r r i e d  o u t  by th e  depa r tm en t  and ,  e x c e p t  f o r  th e  
a u d i t ,  w i l l  be a c c om p l i s h e d  t h i s  f i s c a l  y e a r ;  o t h e r  t a s k s  
r e q u i r e d  by th e  Supreme C o u r t ' s  d e c i s i o n  wou ld  a p p a r e n t l y  be 
pe r fo rmed  by th e  depa r tm en t  s i n c e  t h e y  a r e  n o t  l i s t e d  i n  th e  
b i l l .
I t  s h o u ld  be no ted  t h a t  t h i s  b i l l  wou ld  a s s i g n  a l l  p ro ce ed s  
t o  a fund  f o r  a p p r o p r i a t i o n s  t o  s u p p o r t  m en ta l  h e a l t h  
p rog ram s ,  b u t  th e  f e d e r a l  e n a b l i n g  l e g i s l a t i o n  a l l o w s  th e  
u s e  o f  such  f u n d s  f o r  o t h e r  p u b l i c  p u rpo se s  once m en ta l  
h e a l t h  needs  a r e  f unded .



Hon. Rep. S h u l t z  
Hon. Rep. Herrmann

March 21, 1986

I n  a l e t t e r  t o  R e p r e s e n t a t i v e  M. Mike M i l l e r ,  a copy o f  
wh ich  i s  e n c l o s e d ,  we commented on HB 651 wh ich  i s  s i m i l a r  
t o  SSHB 128 i n  t h a t  i t  wou ld  c r e a t e  a comm iss ion  f o r  m en ta l  
h e a l t h  l a n d  management. However,  t h e  comm iss ion  e s t a b l i s h e d  
unde r  HB 651 i s  e s t a b l i s h e d  w i t h i n  th e  Depar tment o f  N a t u r a l  
R e sou rc e s  and may i n c l u d e  p e r so n s  w i t h  n e c e s s a r y  l a n d  
management e x p e r t i s e .  The comm iss ion  formed unde r  SSHB 128 
however i s  n o t  w i t h i n  th e  depa r tm en t  and i t s  membership 
i n c l u d e s  th e  com m is s io n e r s  o f  h e a l t h  and s o c i a l  s e r v i c e s  and 
re venue  and t h r e e  members from m en ta l  h e a l t h  a d vo cac y  g roup s  
w i t h  no r e q u i r e d  l a n d  management e x p e r i e n c e .
Our u n d e r s t a n d i n g  o f  t h i s  b i l l  s u g g e s t s  t h e r e  wou ld  be no 
f i s c a l  im p ac t  upon th e  d epa r tm en t  a r i s i n g  from i t s  p a s s a g e .
P l e a s e  l e t  me know whe th e r  t h e r e  i s  f u r t h e r  i n f o rm a t i o n  I  
m igh t  p r o v i d e .
S i n c e r e l y ,

^ E s t h e r  C. Wunnicke 
Commiss ioner

E n c lo s u r e
c c :  The Honorab le  Marco P i g n a l b e r i

The Honorab le  M. Mike M i l l e r  
SSHB 128 Sponsors 
Tom K o e s t e r  
M o l l y  McCammon 
Dana L a to u r  
Karen Perdue 
Norm Cohen 
Tom Hawkins



m  ^ l e g i s l a t u r e
H O U S E  O F  RE PR E SE N TA T IV E S  

COMMITTEE ON RESOURCES

POUCH V 
JUNEAU.ALASKA SOS t l  

( 9 0 7 )  4 6 5 - 3 7 1 5

MEMORANDUM March 21, 1985

TO: Representative Mike M i l l e r
Chairman, House Judic iary

FROM: Representative Dick Shult^r—1
Co-Chair, House Resources

STJBJ: HB 128: Mental Health Lands

The Resources Committee has had under consideration HB 128 and has reported 
the b i l l  out of committee. This l e g i s l a t i o n  which deals with the topic of 
mental health lands i s  f a i r l y  s t r a igh t  forwc.rd, however, there was one 
question ra ised by Representative Thompson that DNR has promised to try 
and answer. In the in te re s t  of time Resources members decided to move 
t h i s  b i l l  on to your committee a f te r  DNR indicated they would provide, 
i f  poss ib le ,  the t o t a l  value of the mental health lands in question.
Deputy Commissioner Bob Arnold from DNR stated that the Department has 
ca lcu lated the va lue , however, he was not sure that i t  could be released 
to the l e g i s l a t u r e  because of the present l i t i g a t i o n  of th i s  i ssue .  I  
would encourage you as Chairman to fo l low through and obtain the mental 
heal th land va lues i f  at a l l  poss ib le .  I t  i s  a question that needs to 
be answered before i t  goes to the f loo r and i t  i s  one that both 
Representative Thompson and other members of the Resources Committee 
fee l  i s  re levant to th i s  d i f f i c u l t  i ssue .

Rep. Adelheid Herrmann, Co-Chair

a i r

Rep. Drue Pearce
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D E P A R T M E N T  O F  L A W
OFFICE OF THE A TTORNEY GENERAL

March 21, 1985

The Honorable Richard Shultz 
Alaska State House of Representatives 
Pouch V
Juneau, AK 99811

/
BILL SHEFFIELD, GOVERNOR 
R E P LY  TO:

□  1031 W  4 th  A  VENUE  
S U IT E  200
AN C H O R AG E. A L A S K A  99501 
PHONE: (9071 276-3550

□  1st N A T IO N A L  CENTER  
100 C USHM AN ST.
S U IT E  400
F A IR B A N K S . A L A S K A  99701 
PHONE: (9071 452-1568

POUCH K  - S TA TE  CAPITOL 
JU N E AU . A L A S K A  99811 
PHONE: (907) 465-3600

Re: IIB 128 (Mental Health Trust Lands)

Dear Representative Shultz:

At the House Resources hearing yesterday on HB 128, 
relating to mental health trust lands, some interest was ex­
pressed by committee members in seeing the results of DNR ap­
praisals on the lands. Last week DNR completed the preliminary 
appraisals, for the menital health lands in state ownership as of 
their redesignation as general grant lands in 1978. By May 15, 
DNR will have a final appraisal, including mental health lands on 
which third party interests were created before 1978.

The appraisal documents are court-ordered discovery 
requested by the plaintiffs' attorney, Stephen Cowper of 
Fairbanks. We are willing to release the documents to the com­
mittee, but since they are still privileged attorney/client mate­
rials not yet filed with the court, we must ask that Mr. Cowper's 
agreement be secured first. As soon as that agreement is re­
ceived, we will be happy to deliver to the committee the 
appraisal summaries to date.

We regret that because of time constraints we were not 
able to present our position on HB 128 to the committee yester­
day. We are available to discuss it with any member who wishes 
to hear our views.

Sincerely,

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By:
Douglas K. Mertz 
Assistant Attorney General

DKM: d: l
cc: Stephen Cowper, Esq.
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D E P A R T M E N T  O F  L A W
OFFICE OF THE ATTORNEY GENERAL >

April 10, 1985

BILL SHEFFIELD, GOVERNOR 
R E P LY  TO:

□  1031 W  4 th  A  VEN U E  
S U IT E  200
A N C H O R AG E, A L A S K A  99501 
PHONE: (907) 276-3550

□  f i t  N A T IO N A L  CENTER  
100 C USHM AN ST.
S U ITE  400
F A IR B A N K S . A L A S K A  99701 
PHONE: 1907) 452-1568

Ef/POUCH K  - S T A T E  C APITO L 
JU N E A U . A L A S K A  99811 
PHONE: (907) 465-3600

The Honorable Peter Goll
Alaska State House of Representatives
Pouch V
Juneau, AK 99811

Re: HB 128 (mental health trust land)

Dear Representative Goll:

You asked "[h]ow will 1IB 128, relating to mental health 
trust lands, affect any wrongfully conveyed Mental Health lands?" 
The thrust of your inquiry appears to be whether HB 128, which 
would preclude the state from conveying or otherwise disposing of 
any land owned in fee, which the state received from the federal 
government under section 202 of the Alaska Mental Health Enabling 
Act of 1956, P.L. 84-830, would preclude the state from imple­
menting ch. 152, SLA 1984. That statute authorized the state to 
transfer land back to the federal government if the land was 
wrongfully or erroneously conveyed by the federal government to 
the state in the first place. It was designed particularly to 
facilitate the granting of certain Native allotments.

The short answer to your question is that HB 128, if 
enacted, probably would preclude the state from transferring the 
land back to the federal government. The general rule is that a 
subsequently passed law takes precedence over a previously passed 
law to the extent of any inconsistency. However, if there was 
sufficient legislative history indicating that the legislature 
did not intend HB 128 to prevent the state from implementing 
ch. 152, SLA 1984, it is possible that HB 128 would not preclude 
the transfer back to the federal government which that earlier 
statute authorized. In other words, there is no clear answer to 
your question, although (in the absence of rather clear evidence 
of legislative intent to the contrary) it is likely that HB 128 
would preclude a transfer back to the federal government.

To ensure that HB 128 does not have that effect, you 
suggest that an amendment to HB 128 might solve the problem. You 
propose that the word "properly" be inserted on line 12 after the 
word "was." We would suggest, as a possible alternative, that
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the following phrase be inserted at the end of line 13 after the 
reference to "(P.L. 84-830):" ", except as authorized by AS 38.-
05.035(b)(9)." This would make it abundantly clear that HB 128 
was not intended to preclude the state from implementing the 1984 
statute which added paragraph (9) to AS 38.05.035(b).

As you may know, the Administration has not yet had an 
opportunity to comment in detail on HB 128. We believe that 
there are a number of considerations that have not yet been 
brought to the legislature's attention regarding this bill, and 
look forward to an opportunity to make our concerns known. As a 
result, our suggestion of the foregoing amendment to take care of 
the problem you raise should not be considered as Administration 
approval or agreement with the bill as a whole.

If we can provide further information or answer any 
additional questions, please contact us at your convenience.

Sincerely,

NORMAN C. GORSUCH
ATTORNEY GENERAL

G. Thomas Koester 
Assistant Attorney General

GTK:dim

cc: Honorable Esther C. Wunnicke
Commissioner
Department of Natural Resources
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The Honorab le  R ich a rd  S h u ' t z  
A la s k a  S t a t e  House 
Pouch V
. T n n o a n  a V Q Q Q 1 1

I  am w r i t i n g  each member o f  th e  L e g i s l a t u r e  to  p ro v id e  
c u r r e n t  i n f o rm a t i o n  on two i s s u e s  o f  r i s i n g  conce rn  to  
A l a s k a n s :  th e  management o f  th e  s t a t e ' s  m en ta l  h e a l t h  
l a n d s  and p ro g r e s s  i n  n e g o t i a t i o n s  be tween the  s t a t e  and 
S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  I n c .  (SNA) r e g a r d i n g  a 
p o s s i b l e  la n d  exchange in  Kachemak Bay S t a t e  Pa rk .  These 
two i s s u e s  a r e  l a r g e l y  u n r e l a t e d ,  b u t  t h e y  a re  summarized 
i n  t h i s  l e t t e r  owing to  th e  b ro ad  i n t e r e s t  t h a t  has been 
e x h i b i t e d  i n  them.
Men ta l  He'alth Lands S t a t u s
I  am e n c l o s i n g  a b r i e f i n g  p a c k e t  on th e  men ta l  h e a l t h  
l a n d s  i s s u e ,  b u t  l e t  me a l s o  p r o v i d e  a summary p ro g r e s s  
r e p o r t .
The c u r r e n t  i s s u e  r e g a r d i n g  m en ta l  h e a l t h  l a n d  management 
a r i s e s  from a c l a s s  a c t i o n  l a w s u i t  t h a t  has reached  the 
A la s k a  Supreme C ou r t ,  i n  wh*‘ ch p l a i n t i f f s  c o n t e s t  1978 
l e g i s l a t i o n  t h a t  re de s igna- r- i  m en ta l  h e a l t h  l a n d s  f o r  
g e n e r a l  use  and p ro v i d e d  f o r  a m en ta l  h e a l t h  t r u s t  fund 
to  wh ich  a p p r o p r i a t i o n s  have no t  been made (AS 37.14.010- 
.050).
The men ta l  h e a l t h  l a n d s  i n c l u d e  v a l u a b l e  a c re age  in  the  
Swanson R i v e r  o i l  and ga s  f i e l d ,  Be luga  c o a l  f i e l d ,  T rans 
A la s k a  G a s l i n e  System p r o j e c t ,  and E k l u t n a  w a te r  p r o j e c t .  
P u r s u a n t  to  th e  1978 l e g i s l a t i o n ,  o t h e r  m en ta l  h e a l t h  
l a n d s  have been conveyed  t o  m u n i c i p a l i t i e s  i n  f u l f i l l m e n t  
o f  t h e i r  e n t i t l e m e n t s  and t o  i n d i v i d u a l s  unde r  land  
d i s p o s a l  p rog ram s .  At the  C o u r t ' s  d i r e c t i o n  we a re  
c o n d u c t in g  an a u d i t  and i n v e n t o r y  o f  m en ta l  h e a l t h  l a n d s  
t h a t  w i l l  p roduce p r e l im i n a r y  r e s u l t s  in  mid-March and 
w i l l  be comp le te  i n  mid-May. The a u d i t  w i l l  i n d i c a t e  
more c l e a r l y  what i s  a t  s t a k e ,  b u t  we a re  a l r e a d y  aware 
t h a t  th e  m en ta l  h e a l t h  l a n d s  c o u l d  be v e r y  v a l u a b l e

JU N EAU . ALAS KA UOSH 
PH O N E: 907-46S-2400

OFFICE OF THE COMMISSIONER
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be ca u se  o f  t h e i r  l o c a t i o n  and r e s o u r c e s .  I  w i l l  keep you 
in fo rm ed  a s  t h i s  i n f o rm a t i o n  becomes a v a i l a b l e .
The s t a t e  has e xp r e s s e d  to  the  sp on so r s  o f  HB 128 
( p r o v i d i n g  f o r  a mora to r ium  on conveyan ce s  o f  men ta l  
h e a l t h  la n d s )  i t s  i n t e r e s t  in  d i s c u s s i n g  s e t t l e m e n t  o f  
t h e  l i t i g a t i o n  t h a t  i s  pend ing  i n  th e  S t a t e  Supremo Cou r t  
o r  o f  p o s s i b l e  l i t i g a t i o n  in  f e d e r a l  c o u r t  (as t h r e a t e n e d  
by the  A la s k a  Men ta l  H ea l th  A s s o c i a t i o n ) . Our a t t o r n '  /, 
Tom K o e s t e r  o f  th e  Department o f  Law, has  been d e s i g n a t e d  
by the  a d m i n i s t r a t i o n  to  s e r v e  a s  th e  p o i n t  o f  c o n t a c t  i n  
t h e s e  n e g o t i a t i o n s .  E i t h e r  Tom o r  members o f  my s t a f f  
rema in  a v a i l a b l e  to  b r i e f  you f u r t h e r .
I  b e l i e v e  t h a t  p a s sage  o f  l e g i s l a t i o n  such  a s  HB 128 
c o u l d  have an a d v e r s e  e f f e c t  on the  s p a t e ' s  management o f  
t h e s e  l a n d s  w i t h o u t  c o r r e s p o n d in g  b e n e f i t s  f o r  the 
p l a i n t i f f s  i n  th e  s u i t .  I  want to  be s u r e  t h a t  you a r e  
aware o f  o u r  i n t e r e s t  in  c o n s t r u c t i v e  r e s o l u t i o n  o f  th e  
l i t i g a t i o n .
Kachemak Park  Land Exc hange
A 1978 agreement be tween the  s t a t e  and th e  S e l d o v i a  
N a t i v e  A s s o c i a t i o n ,  I n c . ,  (SNA) p r o v i d e s  f o r  a f u l l  
t r a d e - o u t  o f  th e  c o r p o r a t i o n ' s  l a n d  w i t h i n  Kachemak Bay 
S t a t e  Pa rk  f o r  ar. e q u a l- v a l u e  amount o f  s t a t e  l a n d  
o u t s i d e  the  p a r k .  T h i s  exchange has been unde r  way f o r  
s e v e r a l  y e a r s ,  d u r i n g  which t im e  th e  s t a t e  has exchanged 
f o r  a bou t  3,500 a c r e s  o f  SNA la n d  w i t h i n  th e  p a r k .  A t 
p r e s e n t ,  t h e r e  a r e  a no th e r  23,000 a c r e s  o f  SNA land  
w i t h i n  th e  p a r k .
To the  f r u s t r a t i o n  o f  bo th  p a r t i e s ,  c om p le t i o n  o f  th e  
t r a d e  has been d e l a y e d  by s e v e r a l  f a c t o r s .  Foremost i s  
t h e  d i f f i c u l t y  o f  i d e n t i f y i n g  a s u f f i c i e n t  amount o f  
s t a t e  l a n d  o f  i n t e r e s t  to  SNA wh ich  can be made a v a i l a b l e  
f o r  th e  t r a d e .  Our e x p e r i e n c e  i n d i c a t e s  t h a t  S e l d o v i a  i s  
p r im a r i l y  i n t e r e s t e d  i n  d e v e lo p a b l e  s t a t e  l a n d  w i t h  road  
a c c e s s  o r  w a t e r  f r o n t a g e .  O b v i o u s l y ,  t h i s  t yp e  o f  s t a t e  
l a n d  i s  i n  s h o r t  s u p p ly  and_ i n  h ig h  demand from o t h e r  
compe t ing  i n t e r e s t s  ( p a r t i c u l a r l y  on th e  Kena i  P e n i n s u l a ) .
I n  an a t t em p t  to  comp le te  t h i s  t r a d e  a s  soon as p o s s i b l e  
i n  a s i n g l e  a c t i o n  ( r a t h e r  than  i n  p h a s e s ) , I  have 
i n s t r u c t e d  my s t a f f  t o  i d e n t i f y  a l a r g e  i n v e n t o r y  o f  
p o t e n t i a l  t r a d e  l a n d ,  i n c l u d i n g  l a n d  o u t s i d e  th e  Kena i 
P e n in s u l a  a r e a .  We w i l l  i d e n t i f y  a p oo l  o f  l a n d  w e l l  i n  
e x c e s s  o f  t h a t  needed t o  comp le te  an e q u a l  v a l u e  exchange ,  
so a s  t o  a f f o r d  S e l d o v i a  and the  s t a t e  th e  f l e x i b i l i t y  to  
r e f i n e  th e  l a n d  poo l  a s  needed .  Mr. F red  E l v s a a s ,
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P r e s i d e n t  o f  th e  SNA, has r e c e i v e d  a p r e l im i n a r y  l i s t  o f  
some a v a i l a b l e  s t a t e  l a n d ,  and I ' v e  e x p l a i n e d  to  him t h a t  
o u r  s t a t u t e s  r e q u i r e  ou r  p r e l im i n a r y  agreement to  undergo 
p u b l i c  and l e g i s l a t i v e  r e v i e w .  The depa r tm en t  c anno t  
uni l a t e r a l l y  commit s t a t e  l a n d  to  the  t r a d e  w i t h o u t  t h i s  
r e v i e w .
In  r e c e n t  c o r r e sp onden ce  c op ie d  to  members o f  th e  L e g i s ­
l a t u r e ,  th e  p r e s i d e n t  o f  SNA s i g n a l l e d  a l a c k  o f  c o n f i ­
dence in  th e  d e p a r tm e n t ' s  approach to  th e  exchange .  I  
have met w i t h  Mr. E l v s a a s  on numerous o c c a s i o n s  and each 
t i l . . -; I  have r e i t e r a t e d  my i n t e r e s t  i n  and commitment to  
th e  t r a d e  — b u t  I  a l s o  have t r i e d  to  c l a r i f y  t h a t  l a n d  
exchanges a r e  s u b j e c t  to  a p u b l i c  p ro c e s s  and t h a t  no 
agreeme. i t  can be c o n s i d e r e d  f i n a l  u n l e s s  i t  p a s s e s  
th ro ugh  th e  r e q u i r e d  p r o c e s s .  I  want yCh a l s o  t o  be 
aware o f  t h i s  p r o c e s s  and my i n t e r e s t  i n  the  t r a d e .
As you w i l l  see  i n  th e  e n c lo s e d  b r i e f i n g  paper on l a n d  
ex ch ange s ,  an exchange o f  such  m agn i tude  ' s  s u b j e c t  to  
l e g i s l a t i v e  a p p r o v a l .  AS 38.05.020 (a j ; - e s  l e g i s l a ­
t i v e  a p p ro v a l  i f  an exchange invo lve .* ,a l a n d  h a v in g
an a p p r a i s e d  o r  e s t im a t e d  f a i r  marke . u e  o f  more than
55,000,000, o r  i s  f o r  o t h e r  th an  eq a p p r a i s e d  f a i r  
m a rke t  v a l u e .  The depa r tm en t  w i l l  v...<ntinue a t t em p t s  to  
n e g o t i a t e  th e  t r a d e  t h i s  sp r in g ,  and summer w i t h  SNA. 
Assuming we re a ch  an ag reemen t ,  I  e x p e c t  to  h o ld  p u b l i c  
h e a r i n g s  on th e  t r a d e  t h i s  f a l ’ and s u bm i t  th e  exchange 
f o r  l e g i s l a t i v e  r e v i e w  unde r  AS 38.50.140 a t  th e  b e g i n ­
n in g  o f  th e  1986 s e s s i o n .
I  w i l l  do my b e s t  t o  keep you a d v i s e d  as we c o n t i n u e  to  
n e g o t i a t e  w i t h  SNA. I  wou ld be p l e a s e d  to  a r r a n g e  a 
b r i e f i n g  on th e  t r a d e  f o r  you i f  you a re  i n t e r e s t e d .
S i n c e r e l y ,

E s t h e r  C. Wunmcke 
Commiss ioner
E n c lo s u r e s
c c :  Governor B i l l  S h e f f i e l d

John S h i v e l y ,  O f f i c e  o f  t h e  Governor 
A t t o r n e y  G ene ra l  Norm Gorsuch 
Tom K o e s t e r ,  Department o f  Law 
Tom Hawkins ,  D i v i s i o n  o f  Land 

and Water Management 
F red E l v s a a s ,  S e l d o v i a  N a t i v e  A s s o c i a t i o n ,  I n c .



ALLIANCE FOR THE MENTALLY ILL
"An affiliate of the National Alliance for the Mentally III"

March 11, 1986

Honorable Don Bennett 

President of Alaska State Senate 
Alaska State Legislature 
Juneau, Alaska 99801

Dear Senator Bennett and Members of the Senate:

The Alaska Alliance for the Mentally 111 believes it is essential that some 
legislation address the mental health lands dispute this session and apprec­
iates the opportunity to present its position to the members of the Senate.

In addition to the proposed inverim joint committee (either SCR 36 or HCR 50) 
the Alliance supports HB 128 as a further vehicle needed for resolution of 

the mental health lands dispute. Basic concepts embodied in this bill which 
we believe are essential to this or any other legislation are:

-The direction of the Supreme Court to reconstruct the trust must be 
implemented.

-A process for resolution of the mental health lands dispute must 
be set in motion

-Authority must be vested in an independant interim board to direct 

the necessary appraisals, inventories, and research; to oversee the 
management of the trust lands; draft proposed settlement legislation 
acceptable to all parties; and conduct other trust .responsibilities.

-Representatives of the plaintiffs and intervenors (as well as legis­
lators) must be part of the interim board and be funded sufficiently 
to responsibly review the State"s audits, appriasals, and program 
expenditures and participate in consensus building efforts between 
the mental health community and the State.

-Sufficient funding must be made available for the departments of 
Natural Resources and Health and Social Services to conduct the 
necessary appraisals, audits, research and inventories required 
by the court order.

-Increased funding for the Division of Mental Health co address needs 
through the operation budget and SB 388/HB 412 initiating programs 
for the chronically mentally ill to demonstrate the legislatures intent 
to correct past inadequacies in mental health programming.

Our overall goal in resolving the mental health lands issue is to develop a

Fairbanks Alliance Gateway Alliance Juneau Alliance Kenai Peninsula Anchorage AlliancePO. Box 2543 Box 7B7 Box 211247 Box 301 PO. Box 4-2542Fairbanks. AK 99707 Ward Cove. AK 99928 Auk Bay. AK 99821 Soldolna. AK 99669 Anchorage. AK 99509



t r u s t  o f  s u f f i c i e n t  s i z e  t o  a d e q u a t e l y  f u n d  m e n t a l  h e a l t h  p r o g r a m s  f o r  f u t u r e  
g e n e r a t i o n s .

T h e  A l l i a n c e  h&s v o t e d  t o  e n d o r s e  t h e  t r a n s f e r  o f  r e p r e s e n t a t i o n  f o r  t h e  c l a s s  
f r o m  W i l l i a m  C o u n c i l  t o  D a v i d  T .  W a l k e r  b o t h  o f  J u n e a u .  The  A l l i a n c e  h a s  a g r e e d  
t o  s e r v e  a s  a d v i s o r y  t o  M r .  W a l k e r  on  b e h a l f  o f  t h e  c l a s s  a n d  a r e  w o r k i n g  c l o s e l y  
w i t h  h im  on t h i s  i s s u e .  I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h e  l e g a l  i s s u e s  
o f  t h i s  l e g i s l a t i o n ,  p l e a s e  c o n t a c t  h im  a t  586-3537.

T h i s  s e s s i o n ,  P a t  C l a s b y  (789-2317) a n d  G e o r g e  R o g e r s  (586-1202) a r e  l e g i s l a ­
t i v e  M a s o n s  f o r  t h e  A l l i a n c e .  We a l s o  h a v e  a c t i v e  p r o f e s s i o n a l s  a n d  f a m i l y  
m em be r s  s t a t e w i d e  who a r e  a v a i l a b l e  t o  p a r t i c i p a t e  a t  a n y  t i m e .  P l e a s e  f e e l  
f r e e  t o  c o n t a c t  me i f  t h e r e  a r e  f u r t h e r  q u e s t i o n s .

c c :  R e p r e s e n t a t i v e s :
P i g n a l b e r i ,  M i l l e r ,  G r u e n b e r y  

O f f i c e  o f  t h e  G o v e r n o r
C o m m i s s i o n e r s  HESS a n d  DNR 

A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  
D a v i d  W a l k e r  
A l l i a n c e  C h a p t e r s

S h a r r o n  L o b a u g h
V i c e  P r e s i d e n t ,  A l a s k a  A l l i a n c e  
f o r  t h e  M e n t a l l y  111



P O S I T I O N  O F  T H E  A L A S K A  A L L I A N C E  O N  M E N T A L  H E A L T H  L A N D S

Be fo re  t r a n s f e r i n g  c a r e  o f  th e  m e n t a l l y  i l l  to A l a s k a ,  Congress  
in  1956 p ro v id e d  $12.5 m i l l i o n  in  t r a n s i t i o n  a p p r o p r i a t i o n s  and 
one m i l l i o n  a c r e s  o f  l a nd  to  be managed as a " p u b l i c  t r u s t "  to 
c a r r y  ou t  " p la n s  f o r  an i n t e g r a t e d  men ta l  h e a l t h  program fo r  the 
T e r r i t o r y ,  i n c l u d i n g  o u t p a t i e n t  and i n p a t i e n t  c a r e  and 
t r e a tm e n t . "  T h i s  would be the  b a s i s  f o r  d e t e rm in in g  " n e c e s s a r y  
e xpense s "  which had a f i r s t  c l a im  on the p roceed s  o f  the t r u s t .

Except 1977-81 A la sk a  ope ra te d  w i t h o u t  a p l a n ,  the program 
s im p ly  b e in g  budge ted  a n n u a l l y  w i t h o u t  needs a s s e s sm en t s  or 
program p r i o r i t i e s .  W i thou t  a p lan  th e r e  i s  no b a s i s  f o r  a 
menta l  h e a l t h  program or i t s  " n e c e s s a r y  e x p e n s e s . "

F u r th e rm o re ,  men ta l  h e a l t h  l a n d s  were t r e a t e d  as g e n e r a l  l a n d s  
w i t h o u t  s e p a r a t e  a c c o u n t i n g .  T h i s  was f o rm a l i z e d  by 1978 
l e g i s l a t i o n  r e d e s i g n a t i n g  th e s e  l a n d s  as g e n e r a l  g r a n t  l a n d s .  
T h is  was c h a l l e n g e d  in  1982 and on October 4, 1985 the A la sk a  
Supreme Cou r t  r u l e d  t h a t  the t r u s t  e s t a b l i s h e d  by the Congress  
had been b reached  and o rd e re d  i t  r e c o n s t i t u t e d .

The L e g i s l a t u r e  has r e c o g n i z e d  the n e c e s s i t y  fo r  re spond in g  to 
the i s s u e s  r a i s e d  by the c o u r t ' s  o rd e r  and the p a s t  mismanagement 
o f  the t r u s t  l a n d s  bo th  in  p r o t e c t i n g  the w e l f a r e  o f  m e n t a l l y  i l l  
A la sk an s  and removing r e s t r a i n t s  on f u t u r e  land  management. 
There i s  need ,  however ,  to  make a c h o i c e  among the s e v e r a l  
p r o p o s a l s  under c o n s i d e r a t i o n  and the A la sk a  A l l i a n c e  f o r  the 
M en a l l y  111 and i t s  community a l l i a n c e s  has i t s  recommenda t ions .

The L e g i s l a t u r e  r e c o g n i z e s  the c om p le x i t y  o f  p rob lems t h i r t y  
y e a r s  in the  making and t h a t  t h e i r  r e s o l u t i o n  canno t be a r r i v e d  
a t  w i t h i n  one s e s s i o n .  A c c o r d in g l y  each house has i n t r o d u c e d  
con cu re n t  r e s o l u t i o n s  (SCR 36 and HCR 50) to c r e a t e  an i n t e r im  
j o i n t  commit tee  to s t u d y  and propose r e s o l u t i o n  o f  th e  t r u s t  
l i t i g a t i o n  and recommend an adequa te  men ta l  h e a l t h  program. 
These a re  v e r y  s i m i l a r ,  b u t  the A l l i a n c e  has a p r e f e r e n c e  fo r  the 
Senate v e r s i o n .

The L e g i s l a t u r e  a l s o  r e c o g n i z e s  t h a t  a t  p r e s e n t  th e r e  i s  no 
s t a t u a t o r y  a u t h o r i t y  p r o v i d i n g  fo r  i n t e r im  management o f  the 
t r u s t  l a n d s  as a t r u s t  and two p r o p o s a l s  have been i n t r o d u c e d  to 
meet t h i s  need .  HB 651 proposes a non-paid s i x  member management 
commiss ion w i t h i n  the Department o f  N a t u r a l  Re sou rce s  Lo manage 
the l a n d s  and seek to max im ize the income. HB 128 p roposes  an 
i n t e r im  and independen t  commiss ion which in  a d d i t i o n  to th e s e  
t r u s t  r e s p o n s i b i l i t i e s  would a l s o  c a r r y  ou t  a l l  the  n e c e s s a r y  
i n v e n t o r y ,  a c c o u n t in g  and a p p r a i s a l  f u n c t i o n s  n e c e s s a r y  fo r  
s e t t l e m e n t  o f  the l i t i g a t i o n .  The A l l i a n c e  recommends pas sage  o f 
HB 128 becau se  i t  h o ld s  the  g r e a t e s t  p rom ise  f o r  a r e s o l u t i o n  in  
keep ing w i t h  the o r i g i n a l  i n t e n t  o f  the Congress and the C ou r t .
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The lack of an approp' mental health program for Alaska is
be in g  a d d r e s s e d  by th e  bepa r tm en t  o f  H ea l th  and S o c i a l  S e r v i c e s  
in  a f i v e  y e a r  p lan  c u r r e n t l y  b e in g  d r a f t e d  and in uwo companion 
b i l l s  (HB 412 and SB 388) p r o v i d i n g  f o r  community based  and 
l o c a l l y  or r e g i o n a l l y  c o o r d in a t e d  c a r e  and t r e a tm e n t .  T h i s  
l e g i s l a t i o n  i s  c r i t i c a l l y  needed and the A l l i a n c e  u rg e s  i t s  
pa s sage  t h i s  s e s s i o n .
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NOTICE: This opinion is subject to formal correction before
publication in the Pacific Reporter. Readers are requested 
to bring typographical or other formal errors to the atten­
tion of the Clerk of the Appellate Courts, 303 K Street, An­
chorage, Alaska 99501, in order that corrections may be made 
prior to permanent publication.
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COMPTON, Justice.

The State of Alaska ("state") a p p e a l s  from a 

judgment o f  the s u p erior court h o l d i n g  t h a t  the state 

br e a c h e d  its duty as trustee of federal m e n t a l  h e a l t h  grant 

lc_nds wh en the legis lature r e d e s i g n a t e d  the p r o p e r t y  as 

"general g rant land." F o r  the reasons set f o r t h  below, we



af f i r m  the holding _to__this_ e x t e nt, but r e verse the s u p e r i o r  

court's co nclusion that the r e d e s i g n a t i o n  l e g i s l a t i o n  was 

valid.

I. F A C T U A L  AND P R O C E D U R A L  B A C K G R O U N D

In 1956 the U n i t e d  States C o n g r e s s  p a s s e d  the

A l a s k a  M ental H e a l t h  E n a b l i n g  Act (AML which, i n s o f a r  as

it concerns this case, g r a n t e d  the T e ^ - c o r y  o f  A l a s k a  one.

m i l l i o n  a c r e s of f e d e r al la nd to be held in p u b l i c  t r u s t  to

help e f f e c t u ate the c r e a t i o n  and o p e r a t i o n  of m e n t a l  h e a l t h

c are f a c i lities in Alaska. Pub. L. No. 84-830, 70 S t a t . '709

(1956). Section 202(e) o f  the Act s p e c i f i c a l l y  provides:

All lands g r a n t e d  to the T e r r i t o r y  of 
Alaska u n d e r  this section, t o g e t h e r  w i t h  
the income t h e r e f r o m  and the p r o c e e d s  
from any d i s p o s i t i  •'s thereof, shall be 
a d m i n i s t e r e d  b y  the T e r r i t o r y  of A l a s k a  
as a p u b l i c  t r u s t  and such p r o c e e d s  a n d
income sha I 1 f i r st be __app 1 ied ~ t o  m e e t
t he’ n e c e s s ar y e x p e n s e s of t h e me n t a l
health-, -program  o f  ""Alaska. Such lands, 
income and p r o c e e d s  shaTl’be m a n a g e d  and 
u t i l i z e d  in such m a n n e r  as the L e g i s l a­
ture of A l a s k a  m a y  provide. Such lands, 
t o g ether w i t h  a n y  p r o p e r t y  a c q u i r e d  in 
exchange t h e r e f o r  or a c q u i r e d  o u t  o f  the 
income or p r o c e e d s  therefrom, m a y  be 
sold, leased, m o r t g a g e d ,  exchanged, o r  
ot h e r w i s e  d i s p o s e d  of in such m a n n e r  as 
the L e g i s l a t o r  o f  A l a s k a  may p r o v i d e  in 
order to o b t a i n  funds or o t her p r o p e r t y  
to be invested, e x p e n d e d  or u s e d  by the 
Te r r i t o r y  of Alaska. The a u t h o r i t y  of 
the L e g i s l a t u r e  of A l aska u n d e r  this 
subsec t i o n  shall be e x e r c i s e d  in a 
m anner c o m p a t i b l e  w i t h  the c o n d i t i o n s  
and r e q u i r e m e n t s  imposed by o t h e r  
p rovis i o n s  of this Act. (emphasis 
added)



( (
The state m a n a g e d  these lands w i t h o u t  m a i n t a i n i n g

a separate account until 1978. The A l a s k a _ S t a t e _ L e g i s l a t u r e  

made its p r a ctice law  in 1978 w h e n  it passed_the,._following 

s t a t u t o r y . p r o v i s i o n :

REDESI G N A T I O N  AND D I S P O S A L  OF M E N T A L  
HEALTH LAND

(a) Land g r a n t e d  to the state 
u nder the M e n t a l  H e a l t h  E n a b l i n g  Act of 
1956, 70 Stat. 709 , a n d  p a t e n t e d  to or 
approved for p a t e n t  to the state on 
July 1, 1978 and land d e s i g n a t e d  as
m e n t a l  h e a l t h  land w h i c h  w a s  r e c e i v e d  b y  
the state in e x c h a n g e  for l a n d  g r a n t e d  
under that ~ f e d e r a l  land g r a n t  is 
redesi g n a t e d  as g e n e r a l  g r a n t  land and 
shall be m a n a g e d  a n d  d i s p o s e d  o f  by the 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  u n d e r  
applicable p r o v i s i o n s  o f  law.

A laska has p r o v i d e d  c o n t i n u o u s  m e n t a l  h e a l t h  care

since statehood. The r e c o r d  i n d i c a t e s  t h a t  b e t w e e n  1959 and 

1982 the state spent o v e r  $ 2 2 2 , 0 0 0 , 0 0 0  on m e n t a l  h e a l t h  

care. G e n e r a l l y  speaking, t h e r e  has b e e n  a c o n s t a n t  

increase from 1959 to the preser. '• in m e n t a l  h e a l t h  

expenditu res: slightly less t h a n  $ 1,200,0 00 was expended, in 

1959, and slightly more t h a n  $29,00 0 , 0 0 0  was e x p e n d e d  in 

198 2. The record does not i n d i c a t e  h o w  m u c h  o f  the t rust 

"land at issue has been d i s p o s e d  of, n o r  the t o t a l  v a l u e  of 

such d i s p o s e d  land. In the s t a t e ' s  a n s w e r  to the complaint, 

it alleges that "state e x p e n d i t u r e s  for m e n t a l  h e a l t h  

purpose s e x c e e d e d  revenues from m e n t a l  h e a l t h  g r a n t  lands in 

all years for w h i c h  re venues fr om those lands w e r e  tabulated

I  Ch. 181, § 3 ( a ) , SLA (1978 )'

3
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separately." The record does ind icate that as of 1973, 

total revenues from these m e n t a l  h e a l t h  trust lands a m o u nted 

to $19,555,582. The state's total e x p e n d i t u r e s  to that 

p o i n t  amounted to $66,726,176.

Weiss et a l . filed a class a c t i o n  in 1982 a l l eging

that the state b r e a c h e d  the p u b l i c  trust by 1) f a iling to 

ac c o u n t  for revenues realized, 2) u s i n g  r e v e n u e s  for

purpo s e s  o ther than m e n t a l  h e a l t h  care and 3) p a s sing 

le g i s l a t i o n  r e d e s i g n a t i n g  the p r o p e r t y  " g e ne ral g r a n t  land." 

Plaint i f f s  s ought d e c l u f a t o r y  r e l i e f  i n v a l i d a t i n g  the 

r e d e s i g n a t i o n  legislation; i n j u n c t i v e  r e l i e f  c o m p e l l i n g  the

state to a d m i n i s t e r  the trust a c c o r d i n g  to the law; g e n e r a l  

r e l i e f  e s t a b l i s h i n g  a t r u s t  a c c o u n t  "for the r e c eipt of 

funds g e n e r a t e d  from all lands s e l e c t e d  b y  the State of 

Al a s k a  under the a f o r e s a i d  m e n t a l  h e a l t h  land g r a n t  . . . ."

The s u p erio r c o u r t  r u l e d  that i n v a l i d a t i o n  of th

r e d e s i g n a t i o n  l e g i s l a t i o n  was not an a v a i l a b l e  r e m e d y  ^ed

on State v. Univers-'ty of A l a s k a , 624 P . 2d 807, 815 (Alaska

1981). However, the c o u r t  did ho Id ...that-the-State breac h e d

its duties as trustee by r e m o v i n g  the federal g r a n t  lands

from the trust. As a remedy, the court o r d e r e d  that

[t] he . p u b l i c  trust.jestablished..by._.P_. L.
84-830, _70__Stat. .~709, -sha ll .recover from 
the d e f e n d a n t _ S t a t e _ o f  A l aska an a m o u n t  
equal'"'to“th e‘ fai r . _ m a r k e t „ v a l u e  o f  all . 
lands "conveyed from__the._tr.ust as of the
date o f  '"conveyance, p i u s  p r e j u d g m e n t
i n t erest "from’ the_date....ofeach c o n v e y -  
ance._ '■ For the _ p u r p o s e s  „of _ this ...judg­
ment".. a l l _ l a n d s _ _ r e m a i n i n g _ i n  t h e . t r u s t  
as of July  1 9 , 1 9 7 8 ,  s h a l l  be c o n s i d e r e d

-4-
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as having b e e n  r e moved from trust s tatus 
by the State o f  A l a s k a  on that date  7 .
• • *"

The court also o r d e r e d  a set-off for all m o n i e s  spent b y  the

state on menta l h e a l t h  care.

The _ s t a t e  a p p e als f r o m  the judgment,! e xce pt the
- ~* 1 ~ i , . ' * * * * "  j

ho l d i n g  that__the r e d e s i g n a t i o n  l e g i s l a t i o n w a s  valid. W e i s s  

et a l . c r o s s - a p p e a l e d  the trial court's f a ilure to rule the 

le g i s l a t i o n  invalid.

II. DID T H E  S TATE B R E A C H  THE P U B L I C  T R U S T
CR E A T E D  B Y  C O N G R E S S  W H E N  IT R E D E S I G N A T E D  
P R O P E R T Y  IN THE T RU ST AS "GENE RAL 
G R A N T  L A N D ? "

A. N a t u r e  o f  the Trust.

The state argues, e s s ent ially, that the 

redesi g n a t i o n  is o f  no legal c o n s e q u e n c e  b e c a u s e  the state 

has always p r o v i d e d  p u b l i c  m e n t a l  h e a l t h  p r o g r a m s  in the 

p a s t  and, implicitly, w i l l  p r o v i d e  t h e m  in the future. The
i

state maintains that p r o v i d i n g  such p r o g r a m s  fulfills its 

ob ligations  a c c o r d i n g  to AMHEA, freeing the g r a n t  lands for 

o t h e r  public purposes. T e x t u a l  supp ort for th is p o s i t i o n  

comes from the p o r t i o n  of S e ction 202(e) w h i c h  states that 

"proceeds and income shall first be a p p l i e d  to m e e t  the 

n e c e ssary expenses o f  the m e n t a l  h e a l t h  p r o g r a m  of Alaska." 

It is suggested t h a t  this language m e a n s  C o n g r e s s  .intended 

that the land g r a n t  serve as a revenue b a s e  guarantee. 

G r e a t  emphasis is p l a c e d  on the legislative h i s t o r y  of A M H E A



m
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which establishes that C o n g r e s s  d i d  not w i s h  to limit the 

use cf grant lands e x c l u s i v e l y  to m e n t a l  h e a l t h  p r o g r a m s . 1

Despite these obser v a t i o n s ,  w e  thi nk it i r r e f u t­

able that Congress i n t e n d e d  to c reate  a tru s t , to_ be b a s e d

on a corpus of one m i l l i o n  acres of f e deral land. It is a 
/■   —   —   —     *•

commonplace of the law t h a t  w i t h o u t  trust p r o p e r t y  there can 

be no trust. R e s t a t e m e n t  (Second) of T r u s t s  § 74 (19 59).^

W h e n  the state, t h r o u g h  the leg islature, a l t e r e d  the status 

of the p roperty grant the trust w a s  t h e r e b y  e f f e c t i v e l y  

terminated. The state, as .trustee, h a d  no p o w e r  to do this

1. The d e b a t e s  in the House and S enate are too 
lengthy to reproduce in th eir e n t i r e t y  here, b u t  c e r t a i n  
remarks are r e p r e s e n t a t i v e  of t he discus s i o n s .  S e n a t o r  
Ja c k s o n  comme nted that "[t]he i n c o m e  f r o m  sales or leases 
w i l l  be used to support the m e n t a l  h e a l t h  p r o g r a m  in Alaska. 
The income will be h e l d  in t r u s t  for that p urpose. Any 
m o n e y  received over and a bov e the need for the m e n t a l  h e a l t h  
p r o g r a m  m a y  be used for o t h e r  p u b l i c  p u r p o s e s , "  J H e^further 
noted that the ^language change w a s  not of a f u n d a m e n t a l  
J>ature, a nd thus s a i d _ . . . t h a t 11 [ t ] he “pu r p o s e  of “gr a n t i n g  ,“1
^millio n a c r es is the same as in _all__bther s i m i l a r  grants,
^such_..as .the" public s c h o o l'' land - g r a n t  p r o g r a m . "  102 Cong'.’
Rec. 9761 (June 7, 1956). ' >-----------

We note that the l a n guage  in the federal g r a n t  was 
c h anged from d e s i g n a t i n g  the p r o c e e d s  o f  the land g r a n t  to 
be used as a p ublic tr ust for A l a s k a ' s  m e n t a l  h e a l t h  
program, to saying t h a _  the p r o c e e d s  "shall first be a p p l i e d  
.to meet the n e c e ssary e x p e n s e s  o f  the m e n t a l  h e a l t h  program" 
only because of w ^ r r y  a m o n g  m e m b e r s  of C o n g r e s s  that the 
land m a y  actually h a v e  a v a l u e  far in e x ce ss of the 
necess ary health care expenses.’ The r ecord in this case 
shows that income from the land g r a n t  was a c t u a l l y  less than 
state expenditures for m e n t a l  h e a l t h  programs.

2. S e ction 74 provides: "A trust c a n n o t  be 
created unless there is t r u s t  prope rty."

- 6 -
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and consequently b r e a c h e d  its d u t y  to p r e s e r v e  the corpus. 

The fact that the state has p r o v i d e d  m e n t a l  h e a l t h  care in 

the past and will m o s t  likely do so in the future is no 

ju s ti fication for t e r m i n a t i o n  of the trust. W h e t h e r  a 

b e n e f i c i a r y  can rely on the bona  f ides of a trustee tc, 

continue v o luntaril y to u p h o l d  the t erms of a d e f u n c t  trust

is quite beside the point. W e  d e c l i n e  the o p p o r t u n i t y  to
-   -   ^

encourage the state, or any t r u s t e e  for that matter, to

3

de t e r m i n e  u n i l a t e r a l l y  w h e n  to t e r m i n a t e  a t r u s t  w i t h o u t

specific autho. ty to do so.

B. Remedy.

Having c o n c l u d e d  that the state b r e a c h e d  the 

trust, we find it n e c e s s a r y  o n  the facts of this case to 

i nvalidate the r e d e s i g n a t i o n  statute, Ch. 181, § 3(a), SLA 

(1978). State v. U n i v e r s i t y  o f  A l a s k a , 624 P . 2d 807, 815

(Alaska 1981) does not c ompel a d i f f e r e n t  result. In that 

case, the federal g o v e r n m e n t  had g r a n t e d  100,000 acres to 

the state "for the e x c l u s i v e  use a n d  bene fit" of the

3. Our r e l i a n c e  u p o n  b a s i c  trust law pr inc i p l e s  
finds ample support in the p r e c e d e n t s  of this court and the 
U n i t e d  States Supreme Court. See L a s s e n  v. Arizona, 385
•U.S. 458, 17 L. Ed. 2d 515 (1967); State v. U n i v e r s i t y  of
Alaska, 624 P . 2d 807 (Alaska 1981), B o t h  Lassen and 
U n i v e r s i t y  of Alaska invol v e d  f e deral  g r a n t s  to be us ed by 
states for school purposes. Those case s stand for the
p r o p o s i t i o n  "that the same p r i v a t e  t r u s t  law princi p l e s  are 
to _aPPly to federa'l ~land " g r a n t e d  to the states for sch . bl 
p u r p o s e s ." U n i v e r s i t y ' o f  rtlaska;:r624 P. 2d;.at 8 1 3 .."'There..is"" 
no reason* to .treat _federal lands g r a n t e d  for m e n t a l  h e a l t h  
purposes differently.



< c
University. I d . at 811. Years after the grant, the state

include d 5 ,040 acres of the trust land in a state park.

This action was not in itself a b r e a c h  of the t r u s t  so long

as the U n i v e r s i t y  was p a i d  fair m a r k e t  v a l u e  for the land.

We i n f erred that the legisl a t u r e  i n t e n d e d  to p a y  the

Un i v e r s i t y  for this disposit ion, stating:

It is also logica l to a ssume that the 
legisl a t u r e  i n t e n d e d  to c o m p e n s a t e  the
Un i v e r s i t y  for the loss of its land.
This v i e w  gives the statute creating'
[the park] a r e a d i n g  that is in accord 
w i t h  the w e l l  r e c o g n i z e d  c a n o n  o f  
st a t u t o r y  c o n s t r u c t i o n  that, w h e n
possible, l e g i s l a t i o n  s h o u l d  be
c o n s t r u e d  in a way that u p h o l d s  its
validity.

524 P . 2d at 816.

U n l i k e  the s i t u a t i o n  in U n i v e r s i t y  of A l a s k a , the

pr e s e n t  case does not i n volve a d i s p o s i t i o n  o f ‘a p o r t i o n  of

tr u s t  lands for a specific use. Instead, the e n t i r e  corpus

of the trust is i n t e r m i n g l e d  w i t h  the g e n e r a l  g r a n t  lands of

the state. No p a r t i c u l a r  use of the tr u-t lands is

specified and it m a y  be years b e f o r e  m u c h  o f  the land is

used. W hile it was r e a s o n a b l e  to infer a l e g i s l a t i v e  intent

to pay for 5,040 acres for w h i c h  there w a s  a p r e s e n t  park

land use in U n i v e r s i t y  o f  A l a s k a , it is n ot r e a s o n a b l e  to

infer that the legis l a t u r e  m e a n t  to pa y for a q u a n t i t y  of

trust land a p p r o a c h i n g  one m i l l i o n  acres for w h i c h  in large

p a r t  there is no p r e sent use. Thus, the p a y m e n t  remedy

imposed in U n i v e r s i t y  o f  Alaska is not a p p r o p r i a t e  here.

Because the state in p a s s i n g  the r e d e s i g n a t i o n  act w e n t

- 8 -
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b e y o n d  the power which had b e e n  g r a n t e d  it ,ith r e s p e c t  to 

the trust lands by Congress, the r e d e s i g n a t i o n  act m u s t  be 

de c la red invalid.

It follows from o u r  c o n c l u s i o n  that the

r e d esignat ion legislation is i n valid that the trust m u s t  be

r e c o n s t i t u t e d  to m a t c h  as n e a r l y  as p o s s i b l e  the h o l d i n g s  I*3'

    ~
w h i c h  comprised the t r ust w h e n  the 1978 law b e c a m e  e ffec - ^ ^

tive. The_ case is _remanded _so that  r e q u i s ite findin gs can 

be made._ We_ take this o p p o r t u n i t y  t o p r o v i d e  some g u i d a n c e  &ppK’<>Ult1&

to the trial court to s i m p l i f y  its task. {jut

Those general g r a n t  lands w h i c h  w e r e  once m e n t a l

 .............. T
h e a l t h  lands w i l l ._r e t u r n  t o t h e ir former trust_ status.y,. In {V\L

t h e ^ e v e n t  exchanges h a v e _ b e e n  made, th ose p r o p e r t i e s  w h i c h  

c a n  be traced to an e x c h a n g e  i n v o l v i n g  m e n t a l  h e a l t h  lands 

w i l l  a lso b e included  in the trust. .■• T o  the e xtent that 

former m e n t a l  h ealth  lands have b e e n  sold since the date of

the c o n v eyance the trust m u s t  be r e i m b u r s e d  for the fair

markejt_value at t h e t ime o f  s a l e . ̂ I n  c a l c u l a t ing the total 

amount owed, the _trial_ c o urt _ s h ould g r a n t  a s e t - o f f  for 

m e n t a l  h ealt h e x p e n d i t u r e s  jnade by. the state d u r i n g  the same 

period. In the event that e x p e n d i t u r e s  e x c e e d e d  the v alue

o f  lands sold, the state n e ed n o t  furnish_„cash as...part of

. • f1
the reconstitution. The goal JLs to r e st ore the trus t to its



p o s i t i o n __just prior to _the c o n v e y a n c e  e f f e c t e d  b y  the

re d e s i g n a t i o n  l e g i s l a t i o n . 4

AFFIRMED in part, R E V E R S E D  in p a r t  and R E M A N D E D  

for further proceedings c o n s i s t e n t  w i t h  this  opinion.

J 2  D E R  ~

to A p p a i t e t e - s n i  ,
w lb. attorney tse° J  *  7 X O o ' ; l  a n d
•f-vamsd t„ 'f g - y a r »

the .  , . —  a n d

{h?5 c o u r t  a n
C c 2 « b.'/l b y  _ / o  -/</.. ~q  
b / cf/reoiion

4. Amicus r a i s e s  q u e s t i o n s  r e g a r d i n g  the title 
held by conv eyancees a n d  bona fide p u r c h a s e r s  of ' m e n t a l  
n e a l t h  lands. In v i e w  o f  our d i s p o s i t i o n  o f  this case, we 
deem it u n n e c e s s a r y  to a d dress t h o s e  i s s u e s  at the present 
time. •
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M E N T A L  H E A L T H  A N N O T A T E D  C H R O N O L O G Y

1) 1956 - Mental H e a l t h  E n a b l i n g  Act

[1956 P u b l i c  Law 830, Title II, Sec. 202, July 28, 1956]

a. Granted 1 m i l l i o n  acres of land, ir.jluding mineral rights, 

to T e r r i t o r y  of Alaska as base for a public trust.

b. - E s t a b l i s h e d  a p u b l i c  trust for the m e n t a l l y  ill in Al a s k a of

the a bove l a n d s  and a n y  income generated by t h e s e  lands.

M o n i e s  left ove r  a f t er  mental health p r o g r a m  c osts w e r e  met 

could be used for o t h er  p u b l i c  needs. (A 1 2 / 7 / 6 8  m e m o  from

P e t e r Fr o elich, A s s i s t a n t  AG, states that this stat u t e  

" n e i th e r  required a d e d i c a t e d  or pe r ma n e n t  fund no r  crea t e d  

a true t r u s t  as d i d  the statutes when granted school l a n d ." )

2) 1558 - Ala s k a  S t a t e h o od  Act, Sec. 6 (k) [1958 Public L a w  85-508], 

r e c o n f i r m e d the g r a nt  and t r a n s f e r r e d  the g rant from the t e r r i t o r y  to 

the state.

3) 1964 - " S election of Mental H e a l t h  School and Univ e r s i ty  Lands by

Boroughs", 1 9 6 4  O p i n i o n s  of the A t t o r n e y  General No. 7, (Warren C.

Colver), con c l u d e d t ha t  mental h ea l t h  and u n i v e r s i t y  l ands wer e not 

u n a p p r o p r i a t e d  and u n r e s e r v e d  (having been app r op r i a t e d  and r e s erved to 

support t h e  d e s i g n a t e d  p r o g r a m s )  and t h e r e f o r e  could not be s e le c t e d  by 

boroughs.

4) 1967 - An Informal a t t o r n e y  g e n e r a l ' s  opinion (memorandum) w a s  issued by

De p u t y  A t t o r n e y  General Edward R e a s o r  on "Mental Health Lands

Exchange". This m e m o r a n d u m  c o n c l u d e d  that the state could e x c h a n g e

mental he a l t h  l ands for general g rant lands as long as the e x c h a n g e  was

for l e g i t i m a t e  s t a t e  p ur pose, the i n tegrity of the trust w a s  prese r v ed ,  

and the e x c h a n g e  s u p p o r t e d t h e  mental h e a l : p r og r a m  (it did not deal 

with the s e v e r a n c e  of e s t a t e  issue).

5) 1976 - A c c o r d i n g  t o  Dr. J e r r y  S h r a d e r  in an article for " Co ping"

m a g a z i n e  (see #8) a Mental H e a l t h  Land Board w a s  created w i t h i n  DHSS, 

D i v ision of Mental Heal th .  I can find no e vi d e n c e  in statutes.

6) 1978 - New state l e g i s l a t i o n  d e a l i n g  w ith redes i g n a t io n  of mental

health, school and u n i v e r s i t y  l a n d s  was passed. (Chapters 180, 181 and 

182, Alaska Session L a w  1978). C h a p t e r  1 8 0  allowed ' o r  t h e  m u nicipal 
s e l e c t i o n  of mental h e a l t h  lan d  subject to " D N R - U a "  land exchange. 

C h a p t e r s  181 and 18 2  r e d e s i g n a t e d  mental hea lt h  land as general g rant 

land e f f e c t i v e  J u l y  1, 1978 (the bill was signed J u l y  18, 1978). T h e  

e ffect of c ha p t e r s  181 and 182 was that exchanges of mental he a l t h  lan d  
were no lo n g er  necessary.

An a c c o u n t i n g  of income p r o duced fro m  mental health land was r eq u i r e d  

for p o ss i b l e  l e g i s l a t i o n :  th e  total was $ 2 5 , 1 1 0 , 4 3 0  f rom 1959 thr u

1977.



In -jfder to co m p l y  w ith the intent of the original trust legislation, the

le g i s l a t u r e  set up:

A. A Mental Health Fund,

B. A Mental Health Fund A dv isory Board within the De p a r t m e n t  of

R e v e n ue  (members: Director, Division of Mental Health; Chair, 

Mental He a l t h  A d v i s o r y  Council; Commissioner, D epartment of 

Revenue), and

C. The funding sou r c e  for the fund: 1.5% of total revenue d e r i v e d

f r o m  the m a n a g e m e n t  of (all) state land.

7) 1981 -1979 - No m o n e y de p o s i t e d  in the Mental Health Fund; no m e e t i n g

of the Mental Health Fund A d v i s o r y  Board held. However, m o n e y  was 

a p p r o p r i a t e d  by the l e g i s l a t u r e  for the purpose of mental' he a l t h

t r e a t m e n t  (e.g. DHSS, Di v  of Mental Health).

8) 1581 - Ho u s e  Bills 151 and 152 w e r e  introduced to a p pr o priate

$ 8 4 , 0 0 0 , 0 0 0  to the Mental He a l t h  Fund (i.e., the amount owed t o  the 

fund f r o m  1978-1981 ), and prov i d e  for oversight of the fund and

income. Senate Bills 710 and 711 w ere also introduced to s a t i s f y  the

Mental H e a l t h  Fund requirements.

An a r t i c l e  by Dr. J e r r y  S c h r a de r  appeared in "Coping" m a g a z i n e  c a l l i n g  

?or l i t i g a t i o n  if the l e g i s l a t i o n was not passed (it did not).

9) 1 982 - (Feb) Laura Davis, A s sistant AG, did an analysis of the

Mental H e a l t h  Trust Fund (J66-534-81 A) at the request of Hugh Malone,

s tate l e g i s l a t o r .  This analysis points out the following:

a. That the 1.5% funding established in 1978 l e g i s la t i o n  was 

not based on an appraisal of mental health land, therefore,

it 1s not p o s sible to judge its fairness. The funding will

exceed the value of the trust land at some future time 

(prohibited by Arti c l e  IX Section 7 of the Alaska 

C o n stitution);

b. A l t hough the l e g is l a t u r e  has not funded a mental hea l t h  

fund, 1", has made mental health appropriations;

c. M oney fro m  th e  fund established by the Mental H e a l t h  

Enabling Act were not to be used exclusively f o r  mental 

health. Mental health funding 1s simply the first p r iority.

d. If the sub s t i tu t i o n  of revenue for the trust Imposed by the

1 9 7 8  legisl a ti o n  was not equal to the fair market v alue of

t h e  trust lands, then the t rust has been breached (the

failure to a p p r o p r i a t e  m a y  also be a breach).

e. There existed t hree alt e r n a t i v e courses of l e g i s l a t i v e  

action:

*
1. Do noth i n g  t o  fund the Mental Health Trust Fund.

Litigation was l i k e l y  with the course, but the s t at e  

m a y  be Immune fr o m  enforcement as the MH E n ab l i n g  Act 

d idn't provide for enforcement. Also, the case can be 

made that past appropriations have taken care of 

r e asonable mental health needs in Alaska.

- 2 -



2. Comply w i t h  the HH E na b l i n g  Act. This would entail an 

a s s e s s m e n t  of the fair m a r k e t  value of HH land as of 

the d a t e  of redesignation, regu l a r l e g i s l a t i v e  re v i e w  

of mental health needs In the state wit h  recommended 

funding levels, and the t r a n s f e r  of m o n e y  to the fund 

until th e fund has received m o n e y  equal to the fair 

m a r k e t  value of the trust land ( recommends d i r e c t  

t r a n s f e r  w i t h o u t  a p p r o p r i a t i o n  into the fund as 1t. mus t  

be a p p r o p r i a t e d  o u t ).

3. Seek the repeal of the Al as k a  Mental H e a l t h  E n ab l i n g  

Act by congress.

(Nov.) L a w s ui t  filed (Weiss v. State) c l a i m i n g  that the state viola t e d 

th e  terms of the MH E n a b li n g  Act.

<?. Seeks to void A S  37.1 4 . 0 70  c la i m i n g  it was Illegal to 

r e d e s i g n a t e  the land.

b. Th e  State has or will realize revenue from redesignated 

mental h e a l t h  land that 1s not being placed 1n trust, w ants 

a trust esta b l i s h e d .

c. The State v i o lated public trust by d i s p o s i n g  of mental 

health land at l ess than fair m a r k e t  value. Wants the court 

to di r e c t  the State to a d m i n i s t e r  the land 1n a c c o r da n c e  

w i t h  the p u b l i c  trust.

The A s s i s t a n t  AG on the case, Tom Koester, asks D N R to prov id e  

i n f o r m at i o n  regarding:

a. The land obtain e d  under the MH E n a b l i n g  Act.

b. The d i s p o s i t i o n  of those lands, and

c. The value of t h o s e  lands.

D H S S  is asked to p r o v i d e  d o c u m e n t a t i o n  on state exp e n d i t u re s  for

mental he a l t h purposes.

10) 1983 - (June) M e m o r a n d u m  De c i s i o n  (partial s u m m a r y  j u d g e m e n t )  entered

a g a i n st  the state. Re q uires the state to account for the value of. 

land removed from the MH Trust. States that the rei.edy m i g h t  be 

m o n e t a r y  rather than a i n v a l i d a t i on  of 1 9 7 8  legislation.

(July) Appeal and cross appeal entered and denied.

f A u g ) Cowper, the Weiss attorney, states that he will not begin 

n e g o t i a t i o n s  until the s t a t e  a c c ounts for ail MH land and its 

di s p o s i t i o n .

(Sept) Meeting with DNR/AGO/DHSS reveals that DHSS thinks that a l l  
m o n i e s  deri ve d  from MH land mus t  be spent e xclusively on MH. DHSS 

e x p r e s s e d  an interest in s e t t in g  up a DHSS land manag e m e n t  section 

(similar to the u n i v e r s i t y  settlement).

(Dec) Court orders the s t a t e  to comply with an accounting and an 

appraisal of MH land by M a r c h  30, 1 9 8 4 #>

11) 1 9 8 4  - (Jan) Tom  H a w k i n s  d e p o s i t i o n  ordered for Feb 2. Required

inform at i o n  on land selected under MH Enabling Act and the 

d i s p o s i t i o n  of that land.
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(Feb) Koester d r e w  up a j u d g m e n t  to be entered in the court w h i c h  

s p e c i fi e s  that:

a. The 19 7 8  legisl a t i on  1s constitutional, and

b. The MH public trust 1s entitled t o  be reimbursed for value 

of land redesignated as of July 19, 1978

(Judgment not s i g n e d ).

(April) Survey of mental health land completed by DLWM.

(May) C u w p e r  filed a motion to levy a sanction against the state 

( r e s t r a i n i ng  th e  state from d i s p o s i n g  of mental health land) for 

n o n - c o m p l i a n c e  ;*1th the d i s c o v e r y  request. The hearing was held 1n 

F a i r b a n k s  the next da y  (June 1). At hearing th e  motion was d i v i d e d  

Into t w o  parts: sanctions and a t e m p or a r y  restraining order. Frank

M i e l k e  tes t i fi e d  about ou r c o mpliance w ith the d i s c o v e r y  request and 

K o e s t e r  m ade a case for the state's solvency. Th e motions were 

denied.

(June) K o e s t e r  d r e w  up a stipul a t i o n  re: the accounting process:

a. Value of MH land to be computed by d e t e r mining f a i r  ma r ke t  

value as of July 19, 1 9 7 8  and simple interest of 1 0 . 5S per 

year;

b. Appra i s a l s  shall be complete by 3/15/85;

c. Plaintiff (Cowper) has right to review RFP, contract, and 

list of approved appraisers. The plaintiff will receive 

copies of the appraisal as they are completed;

d. The state will d e v e . o p  value estimates of revenues and 

a ppraisals m ade of other 3rd party interests created in MH 

land prior to July 19, 1978. T hese estimates are to be 

based on estimates of revenues and appraisals m a d e  of other 

3rd party interests on MH land prior t o  July 19, 1978. 

Estimates are to be based on appraisals of revenues and 

a p p r aisals; and

e. In c a l cu lating final ju d gment the state shall receive credit 

for appropr i a t i o n s  for mental health purposes p r i o r  to July 

19, 1 9 7 8  (stipulation not signed).

(August) Notice of Lis Pendens filed August 1, 1984 by Co w p e r  against 

all land selected by the state.

Koes t e r  d r e w  up a stipula t i o n  stating that the state w i l l :

a. D r a w  up a legal d e s c ri p t i o n - of all land selected by the 

state to fulfill t h e  MH land grant;

b. Provide a listing of the current acquisition status of the 

MH selections;

c. Note w h e t h e r  the MH land had been alienated or conveyed and 

1f so, how;
d. Estimate th e  fair ma r k et  value of the interests conveyed or 

alienated based on a p p n l s a l s ,  d o n e  at the time of 

conveyance and revenues derived fro m  the conveyance;

e. Appraise the f air m a r k e t  value of all mentil h ea l t h  land 

remaining in the MH trust on July 19, 1978; and

i
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f. C o m p u t e  the value of all mental h e a l t h  land con v er t e d  to

general g rant land by adding simple Interest of 1 0 . S I per

y e a r  t o  the  appraised value (a, b, c, e and f are d u e  by

M a r c h  15, 1985; d is due flay 15, 1985).

The sti p u l a t i o n was signed by Koester August 30, 1984; was signed and 

filed w i t h  the c ourt by C o w p e r  on Sept e m b e r  4, 1984.

At the same time, K o e s t e r  d r e w  up a j u d g e m e n t  that stated:

a. The mental health enabling act created a public t r u s t  for 

wh i c h  t h e state 1s trustee.

b. The r e d e s i g n a t i o n of mental land t o  6G land was 

c o n s t i t u t i o n a l .

c. The public t r u s t  shall recover t h e  v a l u e  of land c o n veyed 

f r o m  the trust as of the d a t e  o f  c o n v e y a n ce  plus 

p r e j u d g e m e n t  Interest (the r e de s i g n a t i o n  1s c o n s i d e r e d  a 

c o n v eyance).

d The state will receive credit for mental health e x p e n d i t u r e s

w h e n  c a l c u l a t i n g  the final judgement.

The j ud g e m e n t  w a s  filed S e p t e m b e r  14, 1984,

(September) - The s tate moved to have the Lis Pendens expunged. 

Plai n t i f f s  filed an o p p osing motion. The state c o u n t e r  filed.

The state filed an appeal of the j u d g e m e n t  Se pt e m b e r  18, 1984. The

appeal is based on t h e  following:

a. The mental health trust land 1s not for th e  e x c l u s i v e  

bene f i t  of mental health.

b. The r e d e s i g n a ti o n  of mental health land was not a bre a c h  of 

the publ 1c trust.

c. The mental health trust fund is not entitled to be 

re imbursed for t h e  full value of all mental h e a l t h  lan d  

received by the state.

A cross appeal is a l s o  filed. The appeal chall e n g e s  th e  

c o n s t i t u t i o n a l i t y  of the 1978 redesignation.

(October) plans finalized for completing "appraisals" of the c o n v e r t e d

land by using a " v aluation panel" consi s ti n g  of three se n i o r

appraisers.

The apprai s a l s  c o ntracted for 1n August are complete. This g r o u p  of 

183 parcels (81 trac t s)  1s valued at $ 1 4 , 2 3 3 , 8 0 0 .0 0 .  Much of t h e  

information g a t hered 1n this process will be used to aid the  v a l u a t i o n  

p a n e l .

A mo t i o n  to i n tervene (plaintiffs) is brought by the Alaska Mental 

He a lt h  Association, Mary C. Nanuwak and J ohn Martin. The m o t i o n  s eeks 
to bring up o t h e r issues in the case:

a. Is t h e  state d e l i b e r a t e l y  creating barriers to th e  

e n f o r c e m e n t  the MH trust?

b. H ave third parties receiving MH land been notified of t h e  

trust status of the land?

- 5 -



c. Are the c onveyances 1n b. null and void?

d. Should the 1.5% of land revenue dedicated to the MH trust by 

the 1978 l e g i s l a t i o n  be automatically deposited?

e. Are MH e x p e n d i tu r e s  Inadequate cr ml sal located?

f. Should the s tate be replaced as trustee?

g. Should punitive d a m a g e s  be awarded?

h. Shou'.J the court appo i nt  an Independent board to over s e e  the
land?

The p r o s p e c t iv e  Interveners w e r e  associated with Cowper, but 

a p p a r e n t l y  d l s a g e e  with his t a c ti c s  and strategy. An o p p osing m o t i o n  

w as filed by Koester. The m o t i o n  to Intervene was denied O c t o b e r  31,- 

1984 b e c au s e  1t was not t i m e l y  filed.

(November) O rder e x punging L1s Pendens signed November 15, 1984.

(December) Opinion of Yalue (appraisal) Panel chosen. The panel 

c o n sists of t hree senior d e s i g n a t e d  appraisers each r e p r e se n t i n g  a 

g e o g r a p h i c  area of the state. They are tasked with e v al u a t i n g  4 , 6 0 0  

parcels of mental health land as o f  July 19, 1978.

The Mental Health As : oc 1 a t 1 o n  ann o u n c e d that 1t will file a s e p a r a t e

lav/su1t 1n federal court.

- 6 -
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The d i sp o s a l  of state land or interests in state land by e x c h a n g e  is go v e r n e d  

by A l a s k a  Statutes ** T i t l e  3 8 . 5 0  and A l a s k a  A d m i n i s t r a t i v e  C o d e  - 11 AAC 

6 7.200 to 11 A A C  67.280. T h e s e  statutes and r e g u la t i o n s  e n s u r e  that the c o m­

mi s s i o n e r  may exchange s t a t e  land or i nterests o n l y  to a c h i e v e  p u b l i c  p u r­

poses, af t e r  proper c o n s i d e r a t i o n  of a l t e r n at i v e s ,  a g e n c y  c o o r d i n a ti o n ,  

public n o t i c e  and public h e a r i n g ( s ) .  Un l es s  the land Or i n t e r e s t s  w h i c h  the 

state r e c eives in an e x c h a n g e  equals, or exceeds, the a p p r a i s e d  fair ma r ke t  

v alue of the land or i n t e r e s t s  e x c h a n ge d  by the s t a t e , the A l a s k a  l e g is lature 

must a p p r o v e  the exchange. L e g i s l a t i v e  r e v i e w  is als o  n e c e s s a r y  if a 

e x c h an g e  in v olves state land h a v i n g  an a p p r a i s e d  or e s t i m a t e d  fai r  market 

value of more than $5,000,000.

The land e x c h a n g e  process is u s u a l l y  d e t ailed and time c o n s u m i n g . The 

d e p a r t m e n t  must adhere to the f o l l ow i n g  c h r o n o l o g i c a l  r e g u l a t o r y  steps in 

o r d e r  to c o m p l e t e  a land exchange:

1. Initial p r e - a p p l i c a t i o n  discussions.

2. A p p l i c a t i o n  filed w i t h  department.

3. D e p a r t m e n t  reviews a p p l i c a t i o n  and responds w i t h i n  60 days.

4. La n d  status checked.

5. P r e l i m i n a r y  e x c h a n g e  a g r e e m e n t  signed.

6. N o t a t i o n  of state t it l e  records to s e g r eg a t e  land f r o m  t h i r d - p a r t y  

interests.

7. Fair market value a p p r a i s a l  report initiated.

8. M i n e r a l  clos i ng  order.

9. Land c l a s s i f i c a t i o n  action.

10. Lan d  s u r v e y  c o mpleted, if necessary.

11. State a g e n c y  coord i n a t i o n .

12. A p p r a i s a l  report comp l e te d ,  reviewed and a p proved.

13. P r e p a r a t i o n  of a l t e r n a t i v e  findings a n d - e x c h a n g e  report.

14. P u b l i c  notice.

15. P u b l i c  h e ar i n g ( s )  a n d  comment period.
16. F i n a l  e xc h a n g e  a g r e e m e n t  signed.

17. Deed  p r e p a r a t i o n  and review.

18. E x e c u t i o n  of exch a n g e .

In a d d ition, if the e x c h a n g e  r e q uires leg i s l a t i v e a p p roval, the g o v e r n o r  must 

transmit the p r o p o s a l  to the l e g i s la t u r e  w i t h i n  t en  days  of the c o n v e n i n g  of 

a regu l a r  l e g i s l a t i v e sessi on .  The depar t m e n t is a u t h o r i z e d  t a  c o n c l u d e  the- 

e x c h an g e  upo n ap p r o v a l  by the le g i s l at u r e  of the p r o p o s e d  ex c h a n g e  

a greement.

The c o m m i s s i o n e r  may a l s o  r e v i s e  a p r o posed land e x c h a n g e  to reflect c o m m e n t s  

or other i n f o r m a t i o n  p r o v i d e d  t h r o u g h  the a g e n c y  and p u b l i c  comment p er i o d  

[AS 3 8 . 50.130(b)].
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Land e x c hange ap pl i c a t i o n  forms may be obtained and s u b mitted at any of the 

D i v ision of L a n d  and W a t e r ' s  R e gi o n a l  Offices located in Anchorage, Fairbanks 

or Juneau. If the e x ch a n g e  proposal involves a small tract of state land it- 

will u s u a l l y  be n e g ot i a t e d  directly by the a p p l i c ab l e  regional office. If. 

however, the e xc hange p ro posal Involves either a large tract of state land, a 

federal government a g e n c y  or Native corporation, or is considered by the 

depar t m e n t  to be u n u s u a l l y  complex or sensitive, the exchange will be n e g o­

tiated by the d i vision's C e n t r a l  Office Land M a n a g e m e n t  Section.
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H i s  t o r y

In J u l y  1956, c o n g re s s  p a s s e d  Alask a 's  Mental H e a l t h  E n a b l i n g  Act. The act 

e s t a b l i s h e d  a pu b l i c  t rust fund to be used pri m a r i l y  for the treatment of the 

m e n t a l l y  ill in A l a s k a .  A n y  monies left over afteir m e n t a l  he a l t h  progr a m  

costs w e r e  m e t  c o u l d be s p e n t  for o t h e r  public purposes at the d i s c r e t i o n  of 

the legislature. O n e  m i l l i o n  acres of federal lend w ere granted to the

T e r r i t o r y  of A l a s k a  to f o r m  the economic base for the trust.

Lan d s e l e c t i o n s  w e r e  s u b s e q u e n t l y  made between 1956 and 1966, pr i marily around 

centers of p o p u l a t i o n  (Anchorage, Fairbanks. Jur.eau, K e n a i  etc.), the railbelt 

and ot h e r  a r e a s  be l i e v e d  to be v a l uable for subs u r f a c e  re s ou r c e ?  (Beluga coal, 

K e n a i  oil, etc.). S t a t e  records show that a p p r o x i m a t e l y  9 C0,000 acres are now

in state o w nership. T h e  lands are adm in i s t e r e d  by the T e p a r t m e n t  of Natu r a l

R e s o u r c e s  a l o n g  w i t h  land a c q u i r e d  through other land grants.

A l t h o u g h  a formal trust fund was never established, the Al a s k a  Legisl a t u re  

made a p p r o p r i a t i o n s  fo r  m e n t a l  he a l t h programs. T o t a l  income produced from 

the men t a l  h e a l t h  land f rom 1959-1977 was $ 25 , 1 10,430, Mental health

e x p e n d i t u r e s  in Al a s k a  by the state for the same period cf time were 

$115,3 64 , 0 5 4 ,  w i t h  an a d d i t i o n a l  $16,430,771 being s p e n t  on alcoh o l  and drug 

a buse programs.

In 1978 the l e g i s l a t u r e  p a s s e d  a law w h i c h  rede s i g n a te d  mental health, school, 

and u n i v e r s i t y  trust lands as general grant lands. T h e r e d e s i g n a t io n  pr o vided 

for a m ore c o m p a c t  land base w h i c h  made the land ea s i e r and more cost  

e f fective to a d m i n i s t e r .  Th e  legislation also e s t a b li s h e d  a trust fund for 

m e n t a l  h e a l t h  p r o g r a m s  to be financed by 1.5% of the annual receipts for all 

state land. H o w e v e r , the trust fund has n e v e r  bee n  funded by the 

legislature.

In Anril 1979, the U n i v e r s i t y  of Alaska c h al l e n g e d  the c o n s t i t u t i o n a l i t y  of 

the 1978 r e d e s i g n a t i o n  l e g i s l a t i o n  (it also a ff e c t e d  u n i v e r s i t y  land). The 

c o u r t  u p h e l d  the law, b u t  a s e t t l e m e n t  reached in June, 1982, granted land ana 

m o n e y  to the u n i v e r s i t y .  Hear t e n e d  by the u n i v e r s i t y ' s  success, the Alaska 

M e n t a l  H e a l t h  A s s o c i a t i o n  filed a class action lawsuit in F a i rbanks S u p e r i o r  

C o u r t  on N o v e m b e r  26, 1982 on behalf of Carl Weiss, a seven y e a r  old boy from 

Nenana, a n d  Earl H i l l i k e v ,  a Fai r b a n k s  resident. The s u i t  conte n d s  that the 

p l a i n t i f f s were in n e e d  of m e n t a l  health services w h i c h  they could n o t  receive 

in Alaska. It a lso r a i s e d  questions a bout the c o n s t i t u t i o n a l i t y  of the 1978 

law; c h a l l e n g e d  the s t a t e ' s  s tewardship of mental h e a l t h  land; and a sk e d  that 

a me n ta l  h e a l t h  trust fund be established. A j u d g e m e n t  w a s entered by J u s t i c e 

W a r r e n  W. T a y l o r  in S e p t e m b e r  1984. T hat j u d g e m e n t  stated that the mental 

h e a l t h  trust fund is e x c l u s i v e l y  dedicated to A l a s k a ' s  m e n t a l l y  ill, that it 

had been b l e a c h e d  by the legislative r e d e s i g n at i o n  and is entitled to be 

r e i m b u r s e d  full v a l u e  of the m e n t a l  health land. The state ha3 a p p e a l e d  that 

d e c i si o n  to the A l a s k a  S u p r e m e  Court. Mr. S t e p h e n  Cow pe r  of Fairbanks 

r epresents the p l a i n t i f f s ,  an d  Mr. Tho m a s  Koester, A t t o r n e y  G e n e r a l ' s  Office, 

repre s e n t s  ♦•he state.



I t  has  b e e n  f g p e H e d  t h a t  M f { C o w p e F  and the  M e n t a l  H e a l E h  A s a & e i a t i e n  do
not agree over the dir e c t io n  of the case. Accordingly, attorney Ji m  

Gottstein of the a s s oc i a t i o n  board has attempted to intervene in the case. 

To date the intervention has n o t  been allowed, and Mr. G o t t s t e i n  has 

announced that the a s s oc i a t i o n  will file a separate suit in federal court.

State C o mp l i a n c e

In the spring of 1984, at the direction of the court, the 3tate produced a 

report w h i c h  accounted, by acre, for the mental hea l t h  g r a n t  land as of the 

date of redesignation. The legislature then appropriated $250,000 for the 

department to continue the compl i a n c e with the discovery request. 

Stipulations for d i s covery were agreed to in S ep tember 1984, and the 3 tate 

is n o w  in the process of c o m p l y i n g  wit h  them. These stipulations provide:

1. Th e  state will describe all mental health grant land selected by 

the 3 tate and provide curr en t  acquisition 3tatus of same by M a r c h  15, 

1985: Th e  D i v i s i on  of Tec hn i c a l  Services w i th i n  DNR is cur r e n tl y  

a u d i t i n g  all per ti n e n t  selection files. The Bureau of Land M a n a g e m e n t  

is audi t i c  : c o r r e s p on d i n g  federal title files. Al t hough the a u d i t  of 

state files will be completed by March, further a d ju d ication by the 

BLM is expected to take a n o t h e r  year to bring federal and 3tate 

records into agreement.

2. By  M a r c h  15, 1985 the state m u s t  estimate the fair m a rk e t  v a l -> of 

all land in state ownership as of the 1978 redesigns cion. 

A p p r o x i m a t e l y  4,6C0 individual parcels are being evaluated by a panel 

c o n s is t i n g  of three indepen d e n t  senior designated appraisers: Mr.

St e p h e n  J. M a c S wa i n  (representing the northcentral area); Mr. Frank

King (representing the southcentral area) and Mr. 3arry T h o m p s o n

(repr e s e n t i ng  the sou t h e a st e r n  area). To bring the appraisals 

current, a simple interest of 10.5% per year will be added to the 

v a l u a t i o n  figure.

3. B' M a y  15, 1985 the state m ust identify and a c c o u n t for all mental 

heaJ Ji land a l ienated or conveyed prior to the 1978 redesignation.

An a u d i t  and a cc o u n t i n g  will begin in February.

The remaining issues involved in this litigation are w h e t h e r  the me n t al

health fund is dedicated solely to support mental health p r o g r a m s’ wh e t h e r

the state b r e a c h e d  the public trust in its manag e m e nt  of the men .>1 h e a l t h

grant land p r i o r  to 1978 a nd  w h e t h e r  the state should be ordered to 

reimburse the public trust the full value of the mental h e al t h  land. There 

is tremendous potential liability to the State of Alaska as a result of 

this lawsuit. It has bee n  sp eculated that* these lands may be w o r t h  o v e r  1 

billion dollars.

For further information c o n t a c t  Sail! Slaughter, P ouch 7-005, Anchorage,

Alaska 99510, (907) 265-4375.
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1 IN THE H O U S E  BY T H E  R E S O U R C E S  COMMITTEE

CS F O R  S P O N S O R  S U B S T I T U T E  FOR H O U S E  B I L L  NO. 128 (Resources)

IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  SE S S I O N  

A BILL

F o r  an* Act entitled: "An A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  o f  mental

h e a l t h  t r u s t  land; a n d  p r o v i d i n g  for an ef fective

date."

B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  1. The l e g i s l a t u r e  finds that

(1) the C o n g r e s s  g r a n t e d  1,000 , 0 0 0  acres of  l and to the T e r r i­

tor y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  trust for the n e c e s s a r y  

e x p enses of the support of m e n t a l  h e a l t h  in .the territory;

(2) the land a u t h o r i z e d  to b e  g r a n t e d  to the T e r r i t o r y  of Alask? 

has been s e l e c t e d  b y  the t e r r i t o r y  a n d  sin c e  statehood b y  the s t a t e  ani' 

m o s t  of the 1,000,000 acr e s  has b e e n  c o n v e y e d  to the state;

(3) the A l a s k a  S u p r e m e  Cou r t  r u l e d  in State v. Weiss, 706 P.2c 

681 (Alaska. 1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  trust 

lan d  as g e n e r a l  grant l a n d  h a d  a c t u a l l y  b r e a c h e d  the trust e s t a b l i s h e d  by 

C o n gress and the court o r d e r e d  the trust reconst i t u t e d ;

(4) the re is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  for the 

m a n a g e m e n t  of the m e n t a l  h e a l t h  trust lan d  as trust land;

(5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  sponsor 

o f  the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  o f  the m e n t a l  h e a l t h  tr u s t  land, 

mor e  r e c ently p a r t i c i p a t i n g  as i n t e r v e n o r  in the litigation, a n d  the p l a i n­

tiffs have p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an impor tant p u b l i c  f u n ction 

in their e f forts to r e c o n s t i t u t e  the m e n t a l  hea l t h  trust land and to p r o­

vide for the p r o p e r " m a n a g e m e n t  of the trust land;

-1- C S S S H B  128(Res)
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1 (6) there is an i m m e d i a t e  n e e d  for funds to f a c i l i t a t e  the

2 r e c o n s t r u c t i o n  of the t r u s t  land and to c o n clude the liti g a t i o n  o v e r  the 

status of the m e n t a l  h e a l t h  trust land; and

(7) the r e  is an i m m e diate  n e e d  for the in t e r i m  m a n a g e m e n t  of the 

tr ust land as a p u b l i c  trust.

* Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L A N D  C O M M I S S I O N  ESTABLISHED. (a) 

T h e  i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  is e s t ablished in the 

D e p a r t m e n t  of N a t u r a l  Reso u r c e s .

(b) The c o m m i s s i o n  e s t a b l i s h e d  ur.der (a) of this se ction consists of 

f ive members, i n c l u d i n g  the c o m m i s s i o n e r  o f  n a tural resources and the

c o m m i s s i o n e r  o f  h e a l t h  a n d  social services, or their designees, and three 

m e m b e r s  a p p o i n t e d  b y  the g o v e r n o r  as follows:

(1) a m e m b e r  ̂  r e p r e s e n t i n g  the p l a i n t i f f s ,  appoi n t e d  b y  the
A

g o v e r n o r  f r o m  a list of t h r e e  names s u b m i t t e d  to the g o v ernor b y  the p l a i n­

tiffs in Sta te v. Weiss, 706 P . 2d 681 (Alaska 1985);

(2) a m e m b e r  r e p r e s e n t i n g  the intervenors, a p p o i n t e d  b y  the

g o v e r n o r  f r o m  a list o f  th r e e  nam e s  s u b m i t t e d  to the g o v e r n o r  by the inter

v e n o r s  in State v. Weiss, 706 P . 2d 681 (Alaska 1985); and
t

(3) a m e m b e r  r e p r e s e n t i n g  the Gover n o r ' s  M a n t a l  H e a l t h  A d v i s o r y

Council, a p p o i n t e d  b y  the g o v e r n o r  fro m  a list of three names s u b m i t t e d  to 

the g o v ernor by the G o v e r n o r ' s  M e n t a l  Healtii A d v i s o r y  Council.

(c) The m e m b e r s  o f’ the c o m m i s s i o n  shall elect a p r e s i d i n g  officer. A 

m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T h "  a f f i r m a t i v e  v o t e  of 

three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  doe s  not

impair the po w e r  of the r e m a i n i n g  m e m b e r s  to e x e rc .se the po w e r s  of the 

c o m m i s s i o n .

• (d) M e m b e r s  of the c o m m i s s i o n  serve w i t h o u t  c o m p e n s a t i o n  b u t  are

e n t i t l e d  to per d i e m  and travel e x p e n s e s  a u t h o r i z e d  by law for oth e r  boards 

u n d e r  AS 39. 20 .'180. - 
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(g) The commission m a y  contract w i t h  the plaint. !£s or intervenors for the 

performance of functions assigned to it.

(e) T h e  c o m m i s s i o n  sh all m e e t  at least once a month.

(f) T h e  c o m m i s s i o n  m a y  e m p l o y  an execu t i v e  d i r ector a n d  s t a f f  to

assilst it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  und e r  this Act.

* Sec. 3. R E S P O N S I B I L I T I E S  OF THE C O M M I S S I O N E R  OF N A T U R A L  R E S O U R C E S  AND
shall

T H E  COMMISSION. (a) The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s A i n v e n t o r y  and
‘ . and appraise at: fair market valui

C a t a l o g  the m e n t a l  h e a l t h  tru s t  land o f  the state, shall a u d i t ^ e a c h  land 

t r a n s a c t i o n  i n v o l v i n g  land that has b e e n  part of the mental h e a l t h  trust 

lan d  of the state, and d e t e r m i n e  the status of me n t a l  he a l t h  trust l a n d  on 

the effec t i v e  date of this A c t  u n d e r  p r o c e d u r e s  and g u idelines e s t ablished 

b y  the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  the approval of the c o m m i s­

sion. In the e x e r c i s e  of the c o m m i s s i o n’s respon s i b i l i t i e s  u n d e r  this 

section, the c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the Depa r t m e n t  of Natural 

Resources. ’ ' ,

(b) T h e  c o m m i s s i o n e r  o f  .. tural r e s o u r c e s  shall, w ith the a p p r o v a l  of
or appraisers

the commission, r e t a i n  an a p p r a i s e r *  to a p p r a i s e  all or a p o r t i o n  of lard 

that, at any time, was p art of the m e n t a l  h e a l t h  trust land of the state. 

T h e  com m i s s i o n e r  shall p r o v i d e  the a p p r a i s e r  c o n d u c t i n g  the a p p r a i s a l  wit h  

w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  that hav e  been a p p roved by the c o m m i s­

sion.

(c) T.te c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the

manag e m e n t  of the m e n t a l  h e a l t h  land of the st ate as a pu b l i c  trust und e r  

P.L. 8A-830, 70 Stat. 709, u n d e r  the d i r e c t i o n  of the c o m mission.

The c o m m i s s i o n e r  of n a t u r a l

resources m a y  not sell, lease, or e x c h a n g e  m e n t a l  h e a l t h  tx_-.t land of the 

state or an interest in the r :ntal h e a l t h  trust land of the sta te w i t h o u t  

%the prior a p p r o v a l  of the commission. The c o m m i s s i o n e r  of n a t u r a l  r e­

sources shall sell, lease, and e x c h a n g e  m e n t a l  hea l t h  trust land o f  the

state as d i r e c t e d  b y  the commission. In m a n a g i n g  the trust and the trust

-J-- Q S S S H B  1 2 8 (Res)



land the c o m m i s s i o n  and the c o m m i s s i o n e r  shall seek to m a x i m i z e  the income 

e a r n e d  and r e c eived by the trust c o nsistent w i t h  a t r u s t e e’s o b l i g a t i o n  tc 

p r o t e c t  and perpe t u a t e  the trust.

(d) The pro ce e d s  from the m a n a g e m e n t  of the men t a l  h e a l t h  trust land 

of the st ate shall be d e p o s i t e d  in a special trust ac c o u n t  in the general 

f und « f  the state and m a y  be a p p r o p r i a t e d  by the leg i s l a t u r e  for the sup­

por t  of the mental h e a l t h  p r o g r a m  in the state.

* Sec. I*. R E S P O N S I B I L I T I E S  OF THE C O M M I S S I O N E R  O F  H E A L T H  AND SOCIAL 

SERVICES A N D  T H E  COMMISSION. (a) The com m i s s i o n e r  of he a l t h  and social 

services, w i t h  the approval of the commission, shall

(1) select a n  inde p e n d e n t  au ditor to audit the state's mental 

he a l t h  program;

(2) e s t a b l i s h  the. proce d u r e s  and g u idelines to gui d e  the auditor 

s elected u n d e r  this subsection;

(3) pr o p o s e  the g u i d e l i n e s  and proce d u r e s  to be used in d e­

termining a ran ge of expe n d i t u r e s  for men t a l  hea l t h  p r o grams n e c e s s a r y  to 

comply w ith the st ate's c o m p r e h e n s i v e  men t a l  h e a l t h  plan.

(b) The c o m m i s s i o n  may r e v i e w  the records of the Depar t m e n t  of Health

and Social S ervices that involve m e n t a l  h e a l t h  expe n d i t u r e s  u n d e r  the

state's c o m p r e h e n s i v e  me n t a l  h e a l t h  plan.

* Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF T H E  COMMIS SION. The c o m m i s­

sion shall m a k e  an a n n u a l  report to the legislature on ma t t e r s  of concern 

to it including r e c o m m e n d a t i o n s  of the c o m m i s s i o n  for a m e n d m e n t  of the laws 

reliti ng the m a n a g e m e n t  of me n t a l  h e a l t h  trust, the m e n t a l  h e a l t h  trust

land, and the m e n t a l  he;:lth p r o g r a m  of the state.

* Sec. 6. DEFINITION. In secs. 2 - 5 of this Ac t " c o m m i s s i o n "  means 

1 .a i nt er im me n t a l  he a l t h  trust land c o m m i s s i o n  e s t ab lished in sec. 2 of 

this Act.

* Sec. 7. Sections 1 - 6 of “his Act are r e p e a l e d  Jul y  1, 1988.

CSSSHB 128(Res) - -4-
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SECTIONAL SUMMARY PROPOSED CS SSHB 128

S e c tion 1.: L egisla tive Findings

States that there is c u r r e n t l y  no statu t o r y  a u t h ority for 
the m a n a g e m e n t  of the 1,000,000 acres of m e ntal h e a l t h  trust 
land g r a n t e d  by Congress to the t e r r i t o r y  of A l a s k a  and 
c o n v e y e d  to the state and t h a t  t h e r e  is an immediate need to 
pr o v i d e  interim m a n a g e m e n t  d u r i n g  the p r o c e s s  of 
r e c o n s t i t u t i n g  the trust.

S e c t i o n  2.: Inte rim Mental H e a l t h  T r u s t  Land M a n a g e m e n t
C o m m i s s i o n

E s t a b l i s h e s  a f i ve-mem ber c o m m i s s i o n  w i t h i n  the 
D e p a r t m e n t  of Natural R e s o u r c e s  c o n s i s t i n g  of the C ommis s i o n e r  
of the D e p a r t m e n t  of Natural Resources, the C o m m i s s i o n e r  of 
the D e p a r t m e n t  of H ealt h and Social Services, and three 
m e m b e r s  a p p o i nted b y  the g o v e r n o r  as follows: one m e m b e r  from
lists of t hree submitted b y  the plaintiffs, the intervenors, 
and the Govern o r ' s  Mental H e a l t h  A d v i s o r y  Board. M e m b e r s  of 
the c o m m i s s i o n  are to serve w i t h o u t  compensation, but are 
en t i t l e d  to p e r  diem and trave l expenses.

T h e  c ommis s i o n  shall m e e t  at least once a month, may 
e m p l o y e e  an execut ive d i r e c t o r  and staff and m a y  contract with 
the p l a i n t i f f s  or intervenors for the p e r f o r m a n c e  of functions 
a s s i g n e d  to it.

Se ction 3.: Respon s i b i l i t i e s  of t he C o m m i s s i o n e r  of Natural
Re s o u r c e  and the Commiss ion

S u b s e c t i o n  (a): A s signs the C o m m i s s i o n e r  of DNR the
re s p o n s i b i l i t i e s  of invent o r y i n g  and c a t a l o g i n g  the mental 
h e a l t h  t r u s t  land of the state as well as a u d iting and 
a p p r a i s i n g  at fair m arke t v a l u e  every t r a n s a c t i o n  involving 
the land and the current status of the land, all u n d e r  the 
p r i o r  approval of the commission.

Su b s e c t i o n  (b): Gives the c o m m i s s i o n  p r i o r  approval in
D N R 1s r e t e n t i o n  of appr aiser or appraisers.

Su b s e c t i o n  (c): Gives the c o m m i s s i o n  p o w e r  to d irect the
C o m m i s s i o n e r  of DNR to m a n a g e  the menta l h e a l t h  t rust lands as 
a p u b l i c  t r u s t  u n d e r  P.L. 84-830, 70 Stat. 709. Specifies 
m a x i m i z a t i o n  of income earned and r e c e i v e d  b y  the trust, 
c o n s i s t e n t  w i t h  a tr ustee's o b l i g a t i o n  to p r o t e c t  and 
pe r p e t u a t e  the trust, as m a n a g e m e n t  objective.

Su b s e c t i o n  (d): R e q uires t h a t  the p r o c e e d s  from mental
h e a l t h  t r u s t  land shall be d e p o s A t e d  in a special trus t 
a c c ount and states that such funds m a y  be a p p r o p r i a t e d  by the 
legisl a t u r e  for state mental h e a l t h  p r o g r a m  support.



S e c t i o n  4.: R e s p o n s i b i l i t i e s  of the C o m m i s s i o n e r  of H e a l t h
and Social S e r vices and the C o m m i s s i o n

R e q u i r e s  the C o m m i s s i o n e r  of H e a l t h  and Social Servic es 
w i t h  p r i o r  a pproval of the c o m m i s s i o n  to select and estab l i s h  
g u i d e l i n e s  for an i ndepe n d e n t  a u d i t o r  w h o  will audit the 
state's m e n t a l  h e a l t h  program. The Commissioner, w i t h  prior 
a pproval of the c o m m i s s i o n  is also i n s t r u c t e d  to p r o p o s e  
g u i d e l i n e s  and proce d u r e s  for d e t e r m i n i n g  a range of 
expend i t u r e s  for mental  h e a l t h  p r o g r a m s  n e c e s s a r y  to c o m p l y  
w i t h  the state's c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

Se ction 5.: A d d i t i o n a l  R e s p o n s i b i l i t i e s  of the Commis s i o n

The c o m m i s s i o n  shall m a k e  an annual r eport to the 
legisl a t u r e  of its findings.

S e c t i o n  6.: D e f i n i t i o n  of "commission"

Se c t i o n  7.: Provides for t e r m i n a t i o n  of c o m m i s s i o n  J u l y  1,
1988.

S e c t i o n  8. Immediat e e f f e c t i v e  date



COMPONENTS OF R E C O M M E N D E D  C O M M I T T E E  BILL 
S u b m i t t e d  by the A l a s k a  A l l i a n c e  For the M e n tally 111 to

H o u s e  Reso urces 
03/24/86

ES T A B L I S H  INTER IM LAND M A N A G E M E N T  C O M M I S S I O N  (Charged w i t h  
these d u t i e s ) :

R e s p o n s i b l e
D e p a r t m e n t

DNR

DNR

DNR

DOR

HSS

HSS

HSS

Purpose B u d g e t

Identify, survey, appraise, m e n t a l  l
h ealth land inventory status, etc 304,000

Ac count for all funds or lands from 2
1978-1985 40,800

Provide m a n a g e m e n t  o v e r s i g h t  on all 
t r ans actions and funds received: 3
Approve  all land actions 142,700

Establish trust acco unt fund 0

Oversee a udit of m e nta l h e a l t h  p r o gram 4
expendi tures 1978-1985 21,000

Oversee the d e p a r t m e n t  of H e a l t h  and 
Social Services  d e t e r m i n a t i o n  of the 
n e c e ssary expend i t u r e s  for the Mental 
Health  P r o g r a m  0

Contract for P l a i nti ff and interv enor 5
involvement in r e s o l u t i o n  p r o c e s s  146,000

E s t i m a t e d  Sub-total: $ 654,500

A D M I N I S T R A T I O N  OF COMMISSION;

R e s p o n s i b l e
D e p a r t m e n t  Purpose B u d g e t

DNR The department shall p r o v i d e  the
administrati ve support

6
Provide for m o n t h l y  m e e t i n g  15,000

(Composition: 1 r e p r e s e n t a t i v e  each
from a list of three n o m i n a t e d  by the 
plaintiffs, intervenors, and governor's 
Advisory on m ent al h e a l t h  and the 
commissioners  of: H e a l t h  and Social
Services and Natural Resources)



DNR Travel a n d  p e r  diem for five com- 7
mission m e m b e r s  18,000

DNR Executive D i r e c t o r  and o ther staff as
necessary to m e e t  responsibili ties 8
of the c o m m i s s i o n  150,000

E s t i mated  Sub-total: $ 183,000

E s t i mated Total: $ 837,500

1-3
B u d g e t  figures taken f r o m  10/27/86 DNR m e m o  to 

R e p r e s e n t a t i v e  Gruenberg
4

B u d g e t  figure from 02/05/86 HSS Audit Department memo to 
K a r e n  P e r d u e , p ,4
5
B udge t figure is sum of p l a i n t i f f  and interv enor p r o j e c t e d  

s e t t l e m e n t  budgets 
6 - 8
B u dge t figures reflect e s t i m a t e d  costs as sociated with 

C S S S H B  12C Inte rim C o m m i s s i o n  (DNR fiscal note pending)
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OF N A T U R A L  KKSOUBtCUS

O F F IC E  OF THE COMM ISS IONER

F
BILL SHEFFIELD. GOVERNOR

PO U C H M
JUNEAU. A LASUA 59311 
PHONE: S07-4oS-24Q0

Febru a r y  27, 1986

The Honorable Max Gruenberg 
A l a s k a  State Legislature 
P.O. Box V 
Juneau, AK 9 9 S 1 1‘

Dear Representative Gruenberg:

D uring our meeting this week on the subject of m e n t a l  h ealth 
lands legislation, you asked that I provide you w i t h  a list 
of the tasks required of the d e p a r t m e n t  by the S u p r e m e  Court 
In its decision in Weiss v. A l a s k a , and an estimate of the 
funding required o accomplish these tasks. A l t h o u g h  our 
b udget amendment iv yet to be submitted, I am p l e a s e d  to 
provide you with o u r  e.cV-“m a t e s .

Of the tasks identified by the Departmevit of Lav; as required  
by the court, two w i l l  be a c c omplishe d during the c u r rent 
fiscal year. These are (1) to identify all mental h e a l t h - 
lands returned to the trust; and (2) to identify all e x i s t­
ing encumbrances for mental h ealth  lands, such as inter agency 
land management assignments, parks, and refuges.

Tasks also required by the court, for w hich no f u n d i n g  is 
p resently available, are as follows:

1- Account for all funds or land received from c o n v e y a n c e s  
BUDGET and exchanges made between July 19, 1978 and O c t o b e r  4,
ITEM // 2 1985 . Estimaced costs: $40, 800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
m i n i n g  claims, 390 rights-of-way, 275 land leases, 25 timber 
or m a t e r i a l  sales, 110 oil and gas or coal leases, a n d  110 
miscel l a n e o u s  cases) will have to be audited to d e t e r m i n e  
the amount received and/or appraised. Land discoun ts will 
have to be accounted for during this process. This p r ocess 
w i l l  t a k e”a Natural Resource O f f icer I approximately one 
year.

1 0J9 LH
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2. Identify and appraise all less than fair market value 
conveyances and encumbrances. Estimated costs: $304,800.

These appraisals will be performed contractually. However 
the department must prepare reports and maps containing 
information about each parcel before the contract can be 
let.

B U D G E T  

I T E M  #3

The reports and maps must take approximately 1,100 parcels 
into consideration. We expect this project to take a single 
Na tural Resource O f f i c e r  I three m onths to complete. 
Additionally, the p r oject will need funding for supplies and 
contractual clerical services.

The appraisali are expected to co st $294,600. We project 
that approximately 820 parcels totalling  268,000 acres v/ill 
need appraisals at an estimated c< st. of $215,000. In 
addition, approximately 276 leases must be reappraised at 
five-year intervals (the Legis lature created a first term of 
25 years during w h i c h  time rents cannot be r a i s e d ) . The 
approximate cost of these lease reappraisals is $79,600.

3. Provide mana ge m e n t  overs ight of all transactions and 
account for funds recei ved from mental health lands. 
Estimated costs: $142,700.

Statewide trust m a n a g e m e n t  o v e r sight can be provided by a 
Natural Resource M a n a g e r  II w i t h  support from a Natural • 
Resource Officer I. That m a nag er w o u l d  be expected to 
review a large number of transactions, with research a s s i s­
tance from a subordinate, to ensure that the trust is not 
breached. It is e x p ec ted that the manager will also provide  
the necessary c o ordination b e twe en the department and the 
plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: o n g o i n g
accounting services, and an independent  audit. An accounting 
Technician I will be needed to receive and separately 
process that portion of the approx imately $1.5 billion taken 
in by DNR annually that should be assigned to the mental 
health accounts.

Please let me know if there is a ddi tional information I 
might provide you.

Sincerely,,

Robert D. Arnold 
Deputy Commissioner
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^M EM ORANDUM  State of Alaska
Karen Perdue, A s s i s t a n t  C o m m i s s i o n e r  

TO D e p a r t m e n t  of He a l t h  & Social S e rvices
DATE.

F e b r u a r y  5, 1986

F ILE  NO

4 6 5 -3120
T E LEP H O N E  NO

FF Mil lid'D. Duxbury, CPA, A u d i t  M a n a g e r  

A u d i t  - O f f i c e  of the C o m m i s s i o n e r  

D e p a r t m e n t  of H e a l t h  & Social S e r v i c e s

SUBJECT
Mental He a lt h  Audit

You r e q u e s t e d  an e s t i m a t e  of the c o s t  o f  an i n d e p e n d e n t  audit of State 

mental he a l t h e x p e n d i t u r e s  fro m  d u l y  1, 1 978 through J u n e  30, 1986.

B ased on a d i s cu s s i o n  w i t h  T o m  K o e s t e r  o f  the A t t o r n e y  G e n e r a l ' s  Office, 

it wa s  d e c i d e d  t h a t  I s h o u l d  g i v e  y o u  t wo  e s t im a t e s  w h ic h  hinge on the 

d e f i n i t i o n  of "mental h e a l t h  e x p e n d i t u r e s " .

T o m  feels t h a t  w e  sh o u l d  r e q u e s t  an a u d i t  o f  all e x p e nd i t u r e s  which could 

c o n c e i v a b l y  be c o n s t r u e d  as h a v i n g  b e e n  m a d e  for mental health purposes. 

Such c o s t s  w o u l d  include, b u t  not be l i m i t e d  to, the following expenditures

I. D e p a r t m e n t  o f  H e a l t h  a n d  Social S e r v i c e s  t. i t

A. D e p a r t m e n t  o f  Mental H e a l t h  a n d D e ve lopmental Disability - 

O p e r a t i n g  and Capital e x p e n d i t u r e s  for:

1. C o mmunity Mental H e a l t h  Pr o g r a m s ;

2. D e v e l o p me n t a l  D i s a b i l i t y  Pr o g r a ms ;

3. A l a s k a  P s y c h i a t r i c  I n stitute;

4. H arborview;

5. Regional A d m i n i s t r a t i o n  (not c u r r e n t l y  funded as such); and

6. F a i r b a n k s  Mental H e a l t h  S e r v i c e s  C o m p l e x

B. D i v i s i o n  of F a m i l y  and Y o u t h  S e r v i c e s

1. A d u l t  Reside n t i a l C a r e  P r o gram;

2. C h i l d  R e s i d e nt i a l  C a r e  P r o g r a m s  - some po r tions t h e r e o f ;  ‘

3. F o s t e r  C a r e  - s o m e  p o r t i o n s  thereof;

4. Y o u th  S e r v i c e s  BRU  - p u r c h a s e  o f  psychological services 

and p s y c h i a t r i c  s ervices; and

5. P r e v e n t i v e  S e r v i c e s  - s o m e  p o r t i o n s

C. S ta t e  O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  A b u s e  - some portions ther e o f

D. D i v i s i o n  of Medical A s s i s t a n c e  - p a y m e n t s  to private providers 

u n d e r  the G R M  p r o g r a m  for g e n e r i c  mental hea l t h  services.
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II. D e p a r t m e n t  of P u b l i c  Sa f e t y

A. V i o l e n t  Cr i m es  C o m p e n s a t i o n  B o a r d  - p o r t i o n s  of p ro g r a m s  

c o v e r e d  t h e r e u n d e r

B. Council on D o m e s t i c  V i o l e n c e  and Sexual A s s a u l t  - portions 

t h e r e o f

III. D e p a r t m e n t  of A d m i n i s t r a t i o n

A. D i v i s i o n  of p i o n e e r s 1 B e n e f i t s  - C a r e  o f  p e r s o n s  occ u p y i n g

l ong t e r m  c a r e  beds in P i o n e e r  h o m e s  w h o  are b e i n g  

t r e a t e d  for A l z h e i m e r ' s  D i s e a s e

B. O l d e r  A l a s k a n  C o m m i s s i o n  - p o r t i o n s  o f  p r o grams 

IV. D e p a r t m e n t  o f  C o r r e c t i o n s

A. P a y m e n t s  for p s y c hological a n d  p s y c h i a t r i c  c a r e  of inmates

* « - t V  4 .

B. C o s t s  a s s o c i a t e d  w i t h  f a c i l i t y  o p e r a t i o n s  w h e r e  p e r so n s  are 

h e l d  as a r e s u l t  o f  mental h e a l t h  r e l a t e d  p r ob l e m s

V. D e p a r t m e n t  o f  E d u c a t i o n

A. D i v i s i o n  of E d u c a t i o n  P r o g r a m  S u p p o r t  - Special E d u c a t i o n  

P r o g r a m s

B. D i v i s i o n  of V ocational R e h a b i l i t a t i o n /  - some p o r tions 

t h e r e o f

YI. C o m m u n i t y  and Regional A f f a i r s

A. R e v e n u e  S h a r i n g  P r o g r a m s

1. P o r t i o n  t h e r e o f  r e l a t in g  to m o n e y  e x p e n d e d  for mental 

h e a l th  s e r v i c e s  in the h e a l t h  c a r e  c e n t e r s  w h i c h  are part 

of the r e v e n u e  s h ar i n g  f o r m u l a

2. Pass through m o n e y  u s e d  for mental h e a l t h  ca r e  related 

services
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VII. D e p a r t m e n t  of L a w

A. Costs of l i t i g a t i o n  r e l a t e d  to mental he a l t h  lands

VIII. D e p a r t m e n t  of Natural R e s o u r c e s

A. C osts a s s o c i a t e d  w i t h  Mental H e a l t h  L a n d s  M a n a g e m e n t

IX. S p e c i f i c  D e s i g n a t e d  G r a n t s  to N a t i v e  C o r p o r a t i o n s  u sed for mental 

healtn:

A. M a n i i l a q

B. No r t o n  S o u n d  H e a l t h  C o r p o r a t i o n

C. T a n a n a  Chi e f s  C o n f e r e n c e

X. G o v e r n o r ' s  Council on the H a n d i c a p p e d  a n d  G i f t e d

C o s t s  o u t l i n e d  a bo v e  w o u l d  be s e p a r a t e l y  p r e s e n t e d  by the C P A  fir m  in o rder 

to a l l o w  the c osts to be e x a m i n e d  on t h e i r  ow n  m e r i t  as to w h e t h e r  or not the y  

fall w i t h i n  the d e f i n i t i o n  of "mental h e a l t h  e x p e n d i t u r e s " .

I w o u l d  e s t i m a t e  t h a t  an a u d i t  o f  all th e  a b o v e  e x p e n d i t u r e s  for the e i g h t 

y e a r  p e r i o d  e n d ed  J u n e  30, 1986 w o u l d  r e q u i r e  1 000 h d u V s  to c o m pl e t e  and 

w o u l d  c o s t  $81, 0 0 0  o r  $1 0 1 , 2 5 0  i n c l u d i n g  D e p a r t m e n t  o f  L a w l i t i g at i o n  costs. 

T h e  e s t i m a t e  is b r ok e n  down as follows:

A u d i t

P a r t n e r' s  T i m e  - 100 h ours 0 $125

S e n i o r ' s  T i m e  600 h o u r s  @ $ 65

J u n i o r ' s  T i m e  300 h ours @ $ 45

O u t  of po c k e t e x p e n s e s  for t r a v e l ,

per diem, t e l e p h o n e

Total E s t i m a t e d  A u d i t  Costs

L i t i g a t i o n  Costs by Dept, o f  Law -  

25% of A u d i t

Total A m o u n t  R e q u i r e d

= $ 12, 5G ,

3 9 . 0 0 0  

13,5: j

= 1 6 , 0 0 0

8 1 . 0 0 0

2 0 , 2 5 0  

$ 1 0 1 , 2 5 0

T h e  se c o n d  e s t i m a te  is b a s ed  on the a s s u m p t i o n  t h a t  mental he a l t h  is the 

p r i m a r y  p re s e n t i n g  c o n d i t i o n  w h i c h  a ll o w s  an indiv i d u a l  to fall w i t h i n  the 

doors of the State. In tha t  i n s t a n ce  “mental h e a l t h  e x p e n d i t u r e s "  would 

be  i n t e r p r e t e d  as t h o s e funds a p p r o p r i a t e d  b y  t h e  L e g i s l a t u r e  to the 

D e p a r t m e n t  o f  He a l t h  and Social S e r v i c es ,  D i v i s i o n  o f  Mental H e a l t h  and 

D e v e lo p m e n t a l  D i s a b i l it i e s .  T h e  s cope o f  an a u d i t  o f  t h o s e  e x p e n d i t u r e s  

w o u l d  be c l e a r l y  d e f i n e d  and w o u l d  p r o b a b l y  be c o m p l e t e d  in 200 hours.
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I e s t i m a t e  the cos t  of  this a u d i t  to be $ 1 6 , 5 0 0  o r  $21,000 w i t h  litigation 

c o s t s  by D e p a r t m e n t  o f  Law. T h e  e s t i m a t e  is br o k e n  down as follows:

A u d i t

P a r t n e r ' s  T i m e  - 20 h o u r s  0 $125 = $ 2,500

S e n i o r ' s  T i m e  120 h o u r s  0 $ 65 = 7,800

J u n i o r ' s  T i m e  60 h o u r s  0 $ 45 = 2,700

O u t  o f  p o c k e t  e x p e n s e s  f o r  t r a v e l , 

p e r  diem, t e l e p h o n e  = 3,500

Total E s t i m a t e d  A u d i t  C o s t s  16,500

L i t i g a t i o n  C o s t s  b y  Dept, o f  Law- 

2 7 f ~ o f _ Auc[Tt 4,500

Total A m o u n t  R e q u i r e d  $ 21,000

T h e s e  e s t i m a t e s  h a v e  b e e n  d i s c u s s e d  w i t h  T o m  Koeste: and he feels they are 

r e a s o n a b l y  accu r a t e .  B a s e d  on t h e  q u a l i t y  o f  w o r k tI'vve seen done on :Other 

a u d i t s  o f  g o ve r n m e n t a l  u n i ts  and  n o n - p r o f i t s ,  I w o u l d  r e c o m m e n d  the bids for 

t h i s . w o r k  go o u t  to th e  f o l l o w i n g  C P A  f irms in Anchorage:

A r t h u r  Y o u n g  

C o o p e r s  L y b r a n d  

E r n s t  & W h i n n e y

S h o u l d  y o u  h a v e  f u r t h e r  q u e st i o n s ,  p l e a s e  call.
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I N T E R V E N O R

1986 BUDGET 
for

A L A S K A  M E N T A L  H E A L T H  LANDS PROJECT

SALARIES/FEES:

L a n d  Status & M a n a g e m e n t  R e v i e w / S u p p o r t  Staff

OFFICE:

Su p pl ies and equipment 

Rent

Utilities, including telephone 

P r i n t i n g  and ccpies/Records 

Travel

$50,000

$13,000 

DONATED 

$ 3,500 

$ 5,000 

$ 3,500

T O T A L  1986 BUDGET $75,000
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R e s e a r c h  C o o r d i n a t o r  $32,000.

Clerical (p a r t -time) 12,000.

T R A V E L

M e e t i n g s  o f  A l l i a n c e  B e a r d  (4/year) 12,000.

O F F I C E

Rental, E q u i p m e n t ,  S u p p l i e s  12,000.

C O M M U N I C A T I O N S

T e l e p h o n e ,  T e l e c o n f e r e n c e ,  M a i l i n g s  3,600.

T O T A L $71,600.
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Testimony by Representative Marco A. Pignalberi 

House Resources Committee on HB 128 

March 20, 1985

Mr. Chairman, members of the Committee, let me repeat the last provision of 

the Supreme Court ruling: the Trust is entitled to be reimbursed by the

state of Alaska for the fair market value of the mental health trust lands.

WHAT DOES THIS MEAN TO THE STATE OF ALASKA?

What this means to the State is that Alaska is facing a potential liability 

of immense proportions. Several estimates of reimbursement have ranged 

upwards of 'ive billion d o l l a r s ! Unlike other states which received mental 

health lands f^om the Federal Government by each section 16 & 32 in every 

township, Alaska was able to select whatever million acres it wanted in

w h a tever part of the state it wanted.

Accordingly, the state selected prime real estate in most of the major

population areas of the state. No mountain topi or barren tundra was

selected. Examples of lands that were selected and a,-'e now subject to fair

market appraisal for reimbursement to the Trust include valuable acreage in 

the Swanson River oil and gas field, Beluga Coal field, Trans Alaska Gasline 

System project, Eklutna water project and the Kachemak Bay State Park. 

Additionally, other mental health lands have already been conveyed to 

m unicipalities in fulfillment of their entitlement programs. You can look at 

the map I've brought and see exactly where the impacted areas are located.

What this means is the state is faced with a staggering liability. If a 

negotiated settlement is not reached betv/een the parties of the suit, it is 

possible that the court will mandate a settlement. If this occurs, the state 

may be required to establish a mental health trust account and deposit a 

specific amount of money to be maintained as a trust fund exclusively for 

mental health purposes. It could be the equivalent of transferring the 

amount in the Alaska Permanent Fund to the mental health trust account.

Is this a possibility? Yes. There are many who believe it is a distinct 

possibility due to the dismal performance of the state in funding mental 

health programs. Although there is no clear definition of just what 

constitutes a "mental health program", the Department of Health & Social 

Services budget for Alaska Psychiatric Institute, Community Mental Health 

Centers and all administrative services total only just over 22 million 
dollars.
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According to testimony by the Coimissioner of Health & Social services, 

Alaska is serving only a third of the people with mental health needs. A 

study by the U.S. Dept, of Health & Human Services, 1983 found that Alaska 

ranks last among the fifty states in a number of mental health service areas. 

Not only is our state the poorest in the nation in funding mental health 

programs, but we spend less than one-half as much as the next poorest state, 

and less than one-sixth of the national average.

Alaska has such a poor track record in funding mental health programs that if 

the court steps in to establish a trust fund settlement, Alaska may be 

required to substantially increase these program funds as well as transfer 

billions of dollars into a special trust account.

This bill would prevent the state from making a bad situation w o r s e by 

stopping the disposition of any more trust lands.

The background files on this issue are voluminous. Attached are summary 

papers prepared by parties with different viewpoints. I think they are good 

chronological synopsis of the issues. Thank you
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Hearinq Comments
i

Historical, p e r s p e c t i v e :

In 1956 the United States Congress passed the Alaska Mental Health 

Enabling Act which transferred the fiscal and functional responsibility for 

activities in the field of mental health from the Federal Government to the 

Territory.

To ensure that the Territory had adequate financial resources to 

discharge the responsibilities in the mental health field, the Congress 

granted Alaska one million acres of federal lands. These lands are located in 

Interior, Southcentral and Southeastern Alaska. The enabling Act stated:

"...ail lands granted to the Territory under this 

section, t o gether w ith the income t herefrom and the 

proceeds f r o m  any dispositions thereof, shall be 

administered by the Territory of Al&„ka as a public 

trust and such proceeds and income shall be applied 

to meet the necessary expenses’of the mental health 

program of Alaska. Such lands, income and proceeds 

shall be managed and utilized in such manner as the 

legislature of Alaska may provide..."

The state did not establish and maintain a separate account into which 

income or proceeds derived from mental health lands were deposited. Then in 

1978, the State redesignated mental health lands as general grant lands and 

changed the record method of accounting for income from public lands.

3
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Hearinc Comments

Superior Court Class Action Suit

In 1982 a class action court suit was filed by the Alaska Mental Health 

Association. It filed the suit for "all persons who are residents of the 

State of Alaska and who will require mental health services in the future

which are not available in the state.

The Superior Court entered a partial summary judgement in June 1983

which found that the state was not required to invalidate prior legislative

action but was required to compensate the trust for fair market value of the 

lands in question. A y e a r  later, in September 1984, the Superior Court ruled 

in Final Summary Judgement that:

1) the Alaska Mental Health Enabling Act "established 

a public trust for the benefit of the mentally ill in 

Alaska;"

2) "the approximately one million acres of land granted 

to the state was dedicated for the use and benefit of 

the mentally ill in Alaska;"

3) Chapters 181 and 182, SLA 1978, effectively removed 

lands from the trust established by the federal Act;

4) invalidation of the state legislation was an improper 

remedy; and

5) "the trust is entitled to be reimbursed by the State 

of Alaska for the fair market value cr the mental healtn 

trust lands."

H
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I n t r o d u c e d :  1 / 2 5 / 8 5
R e f e r r e d :  R e s o u r c e s . J u d i c i a r y  
a n d  F i n a n c e

B Y  P I G N A L B E R I ,G R U E N B E R G . B O U C H E R ,
1 IN T H E  H O U S E  J E N K I N S . K O P O N E N  A N D  T A Y L O R

2 H O U S E  B I L L  NO. 128

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m e n t a l  h e a l t h  t r u s t  la n d s ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 * S e c t i o n  1. A S  3 8 . 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

10 Sec. 3 8 . 0 5 . 8 8 0 .  D I S P O S I T I O N  O F  S T A T E  M E N T A L  H E A L T H  T R U S T  L A N D S .

11 T h e  s t a t e  m a y  n o t  c o n v e y  o r  o t h e r w i s e  d i s p o s e  of l a n d  o w n e d  i n  fee by

12 the s t a t e  tha t  w a s  r e c e i v e d  f r o m  the f e d e r a l  g o v e r n m e n t  u n d e r  sec. 2 0 2

13 of the A l a s k a  M e n t a l  H e a l t h  E n a b l i n g  A c t  o f  1956 (P.L. 8 A - 8 3 0 ) .

1A * Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01. -  

15 1 0 . 0 7 0 ( c ) .
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BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES p o u c h  h o i
JUNEAU. ALASKA 99817

O/TICE OF THE COMMISSIONER PH° N£' 465-3030

March 19, 1985

The Honorable Marco Pignalberi 

Alaska Strts House 

Pouch V

Juneau, Alaska 09811

Dear Representative Pignalberi:

The Department of Health and Social Services, Division of Mental Health and 

Developmental Disabilities, provides core services for mentally ill persons 

through a grant-funded network of community mental health centers and the 

State-operated Alaska Psychiatric Institute (API). Alaska statutes which 

give authority to the Department to provide mental health services do not 

define these services in explicit, all inclusive language. They speak in 

terms of "carrying out a comprehensive mental health program" and "treatment 

of the mentally ill." .Mental illness is defined in AS 47.30.915 and related 

words and processes also are defined which apply to the delivery of mental 

health care, but we are left uninformed about when a service, such as is 

delivered by a public school counselor, becomes a mental health service.

The Alaska Administrative Code 7 AAC 71.135 defines the populations which 

will be served by grant-funded community mental health centers., and 

establishes the prioritized order in which these populations are to receive 

service:

1) acutely disturbed persons,

2) chronically, severely disturbed persons,

3) children and adolescents,

4) other persons or agencies requiring direct mental health 

iitervention, and

5) other persons or agencies requiring non-direct mental health 

intervention.

In addition to these populations the centers are, in priority, to provide 

evaluation services and treatment services which emphasize a brief therapy

06-F38LH
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and crisis intervention model including the following:

a) 24-hour inpatient voluntary and involuntary psychiatric 

treatment; and

b) outpatient care including crisis and 24-hour emergency 

services, individual counseling/psychotherapy, group 

counseling/psychotherapy, case management and supportive 

care for chronic patients, referral services to other 

agencies, and consultation and education services.

The services just cited are basic core mental health services which the State 

is now providing and they can be financially quantified, i.e., appropriations 

are made each y e a r  for these specific services. We will furnish dollar 

amounts for any period in which you m a y have an interest.

The issue of what to include in the expanded, all inclusive scope of mental 

health services and the calculation of the costs of these services is very 

complex. As an example, services to persons who are developmentally disabled 

were included as a mental health type service and continue to be included in 

some presentations, as are counseling services available to substance and 

alcohol abuse clients. Dollar descriptions of these services are relatively 

easy to capture. Another more bothersome dimension to the problem is the 

school counselor or social worker, public health nurse, etc., who may spend 

part of their time doing "mental health work" but do not record this fact in

any logical format. The vocational training efforts and the special

education programs sponsored by State and local school systems likewise 

present a similar dilemma. Is theirs a nental health service and if so, what 

percent of the total cost is captured as '.he mental health effort?

In the utilization of mental health land trust funds the statute states that

the income of the fund will not be appropriated for a purpose other than the

support of the State mental health program (AS 47.14.040). There is no

definition of u .2 "the State mental health program". Consequently, there is 

no clear legislative direction as to what should be funded if the 

appropriation was made from the trust income.

Please let me know if there are any specific programs for which you need cost

data.

Sincerely,

C ommissioner

7



M E N T A L  HEALTH ANN O T A T E D  CHRONOLOGY

1) 1956 - Mental Hea ;h E n a b l i n g  Act

[1956 Public Law e30, Title II, Sec. 202, July 28, 1956]

a. • Granted 1 m i l l i o n  acres of land, including mineral rights,

to T e r r i t o r y  of Alaska as base for a public trust.

b. -.Established a publ i c  trust for the m e n t a l l y  ill in Alaska of

the above l a n ds  and an y  income generated by these lands.

Monies left over after mental health p r o g r a m  costs wer e  net 

could be used for other public needs. (A 1 2 / 7 / 6 6  m e m o  from

P eter Froelich, A s s i s t a n t  AG, states that this statute 

"neither required a de d i c a t e d or per m a ne n t  fund nor created 

a true t r u st  as di d  the statutes when cranted school land.")

2) 1958 - Alaska St a tehood Act, Sec. 6 (k) [1958 Publ ic L a w  85-508], 

reconfirmed the grant and t ra n s f e r r e d  the grant f rcm t h e  t e r r i t o r y  to 

the state.

3) 1964 - "Selection of Mental He a l t h  School and U n i v e r s i t y  Lands by

Boroughs", 1964 O p i n i o n s  of the A t t o rn e y  General No. ?, (Warren C.

Colver), concluded t h a t  mental health and u n i v e r si t y  l.cnds were not 

u napprop r i a t e d  and u n r e s e r v e d  (having been a p p ro priated and reserved to 

support the d e s i g n a t e d  p r ograms) and therefore could rot be selected by 

boroughs.

4^ 1967 - An informal a t t o r n e y  g e n e r a l ' s  opinion (memorandum) was issued by

D e p u ty  A t t orney General Edward Reasor on "Mental Health Lands

E xchange". This m e m o r a n d u m  concluded that the state could e x ch a n g e

mental health lands for general grant lands as long as th e  e xc h a n g e  was

for l e gitimate s t a t e  purpose, the integrity of the trust was preserved, 

and the e x c hange supported the mental health program (it did not deal 

w ith the severance of estate issue).

5) 1 9 7 6  - Ac c o r d i ng  t o  Dr. J e r r y  Shra de r  in an article for “Coping"

m a g a z i n e  (see #8) a Mental H e a l t h  Land Board w a s  created within DHSS, 

Di v i s i o n  of Mental Health. I can find no evidence in statutes.

6) 1 9 7 8  - New state l e g i s l a t i o n  d e a l i n g  w i t h  redesignation of mental

health, '.chool and u n i v e r s i t y  lands was passed. (Chapters 180, 181 and 

182, Alaska Session Law 1978). Chapter 18 0  allowed for the municipal 

se lection of mental health land subject to "DNR-led" land exchange. 

Ch a pters 181 and 182 redesignated mental health land as general grant 

land ef fective July 1, 1978 (the bill was signed Ju l y  18, 1978). The 

effect of chapters 181 and 182 was that exchanges of mental health land 
were no longer necessary.

An a ccounting of income produced from mental health land was required 

for possible legi s l a t io n :  the total was $ 2 5 , 1 1 0 , 4 3 0  from 1959 thru

P - C  2 .‘: M l



In order t o  comply w ith the intent of the original trust legislation, the

l e g i s l a t u r e set up:

A. A Mental Health Fund,

B. A Mental Health Fund A d v isory Boa.J within the D e p a rt m e n t  of 

Revenue (members: Director, Division of Mental Health; Chair, 

Mental Health A d v i s o r y  Council; Commissioner, Department of 

Revenue), and

C. T h e . fu n d i n g  sou r c e  for the fund; 1.55 of total revenue deri v e d  

f r o m  th e  m a n a g e m e n t  of (all) state land.

7) 1 981 -1 979 - No m o n e y  dep o s i t e d  in the Mental Health Fund; no m e e t i n g  

of the Mental He a l t h  Fund A d v i s o r y  Board held. However, m o n e y  was 

appr o p r ia t e d  by the l e g i s l a t u r e  for the purpose of mental health 

t r eatment (e.g. DHSS, Diy of Mental Health).

8) 1981 - House Bills 151 and 152 w ere introduced to appropriate

$ 8 4 , 0 0 0 , 0 0 0  to the Mental Health Fund (i.e., the amount owed t o  the 

fund fro m 1978-1981 ), and provide for oversight of the fund and

income. Senr* o Bills 710 and 711 were also introduced t o  s a t i s f y  the

Mental Healtl. Fund requirements.

An article by Dr. J e r r y  Sc h r a d e r  appeared in “Coping" m a g a z i ne  calling 

for l i t i g a t i o n  if the l e g i s la t i o n  was not passed (it did not).

9) 1 9 8 2  - (Feb) Laura Davis, Ass is t a n t  AG, did an analysis of the

Mental He a l th  Trust Fund (J66-534-81 A) at the request of Hugh Malone,

state l egislator. This analysis points out the following:

a. That t h e  1.55 funding established 1n 1978 l egislation was

not based on an appraisal of mental health land, therefore,

it is not possible to judge it* fairness. The funding will

exceed the value of the trust land at some future time 

(pronibited by Article IX Section 7 of the Alaska 

C o n s t i t u t i on ) ;

b. A l t h ou g h  the legisl a t ur e  has not funded a mental health 

fund, it has made mental health appropriations;

c. M oney fro m  the fund established by the Mental Health 

E n a bling Act were not to be used exclusivcly fo r  mental 

health. Mental health funding is' simply the first priority.

d. If the su b s t i t u t i o n  of revenue for the trust imposed by the

1 9 7 8  l e g i s l a t i o n  was not equal to the fair market value of

t h e  trust lands, then the trust has been breached (the

failure to a p p r o p r ia t e  ma y  also be a breach).

e. T here existed t hree a l t e r native courses of l e g i s lative 

action:

1. Do noth i n g  to fund the Mental Health Trust Fund.

L itigation was l i k e l y  with the course, but the state 

ma y  be immune from enforcement as the W  En&Lling Act 

di d n ' t  provide for enforcement. Also, the cise can be 

made v ’'at past appropriations have taken care of 

reasonaole mental health needs in Alaska.



2. Comply wit h  the MH Enabling Act. This would entail an 

assessment of the fair ma r k e t  value of MH land as of 

the date of redesignation, regu l a r  legisl a t i ve  review 

of mental health needs 1n the state with recommended 

funding levels, and the t r a n s f e r of m o n e y  to the fund 

until the fund has received m o n e y  equal to the fair 

m a r k e t  value of the trust land (recommends direct 

t r a n s f e r  without a p p r opriation Into the fu.;H as 1t, must 

be appropriated o u t ).

3. Seek the repeal of the Alaska Mental Health Enabling 

Act by congress.

(Nov.) Lawsuit filed (Weiss v. State) c l a im i n g  that the state violated 

the terms of the MH Enabling Act.

a. Seeks to void AS 37.14.070 claiming 1t was illegal to 

redesignat.® the land.

b. The State has or will realize revenue from redesignated 

mental he a l t h  land that 1s not b eing Dlaced in trust, wants 

a trust established.

c. The State violated public trust by d i s p o si n g  of m e n t ? 1 

health land at less than fair ma r k e t  value. Wants the court 

to direct the State to administer the land in accordance 

with tre public trust.

The A s s istant AG on the case, Tom Koester, asks D N R  to provide 

i n f o r m a t i o n  regarding:

a. The land obtained under the MH En a b l i n g  Act.

b. The d i sp o sition of those lands, and

c. The value of t hose lands.

D H S S  is asked to provide documentation on state expenditures for

mental health purposes.

10) 1983 - (June) M e m o r a n d u m  Decision (partial s u m m a r y  judgement) entered

a g a i n s t  th e  state. Requires the state to account for the value of. 

land removed from the MH Trust. States that the remedy might be 

m o n e t a r y  rather than a invalidation of 197 8  legislation.

(July) Appeal and cross appeal entered and denied.

(Aug) Cowper, the Weiss attorney, states that he will not begin 

n e g o t i a t i o n s  until the state accounts for all MH land and its 

di s p o s i t i o n .

(Sept) Meeting with DNR/AGO/DHSS reveals that DHSS thinks that all 

m o n i e s  derived from MH land must be spent exclusively on MH. DHSS 

e x p r e s s e d  an interest in setting up a DHSS land management section 
(similar to the univer s i t y  settlement).

(Dec) Court orders the state to comply with an accounting and an 

appraisal of MH ■ and by M arch 30, 1984.,

11) 1 9 8 4  - (Jan) Tom  Hawkins deposition ordered for Feb 2. Required 

i n f o r m a t i o n  on land selected under MH Enabling Act and the 

d i s p o s i t i o n  of that land.
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(Feb) Koes te r  d r e w  up a judgment to be entered in the court w h i c h  

specifies that:

a. The 1 9 7 8  l eg i s l a t i o n 1s constitutional, and

b. The MH pu b l i c trust 1s entitled to be reimbursed for value 

of land redesignated as of July 19, 1978

(Judgment not s i g n e d ).

(April) Su r v e y  of mental health land completed by DLWM.

(May) C o w p e r  filed a motion to l e v y  a sanction ar;a1nst the state 

(restraining the s tate fro m  di s p o s i n g  of mental nealth land) for 

n o n - c o m p l i a n c e  wit h  the d i s c o v e r y  request. The hearing was held 1n 

Fairbanks the next d a y  (June 1). At hearing t h e  motion wa s  d i v i d e d  

into t w o  parts: s a nctions and a te mporary restraining order. Fra?i

Mielke te st i f i e d  a bout our compliance with the d i s c o v e r y  request and 

Koester mad e  a case for the state's solvency. T h e  motions were 

denied.

(June) Koes t er  d r e w  up a stipulation re: the accounting process:

a. Value of MH land to be computed by d e t e r mining ,ir ma r k e t  

value as of July 19, 1 9 7 8  and simple Interest of 1 0 . 5% per 
year;

b. A p p ra i s a l s  shall be complete by 3/15/85;

c. Pl a i n ti f f  (Cowper) has right to review RFP, contract, and 

list of a p proved appraisers. The plaintiff will receive 

copies of the appraisal as they are completed;

d. The state will d e v e l o p  value estimates of revenues and 

a p p r a i s a l s m a d e  of other 3rd parvy interests created in MH 

land p rior t o  July 19, 1978. These estimates are to be 

based on estimates of revenues and appr?isal s m a d e  of other 

3rd p arty interests on • iH land prior t o  July 19, 1978. 

Estimates are to be based on appraisals of revenues and 

ap p r a i s a ls ;  and

e. In c a l c u l a t in g  final judgment the state shall receive credit 

for a pp ropriations for mental healIh purposes p r i o r  to July 

19, 1 978 (stipulation not signed).

(August) Notice of Lis Pendens filed August 1, 1984 by Co pp e r  against

all land selected by the state.

Koester d r e w  up a s tipulation stating that the state will:

a. D r a w  up a legal description of all land selected by the

state to fulfill the MH iand grant;

b. Provide a listing of the current acquisition status of th e  

MH selections;

c. Note w h e t h e r  the MH land had been alienated or conveyed and 

if so, how;

d. Estimate the fair market value of the Interests conveyed or 
alienated based on appraisals, d o n e  at the time of 

c o n v e y a n c e and revenues derived from the conveyance;

e. Appraise the fair market value of all mental he a l th  land

r e maining in the MH trust on July 19, 1978; and



f. Compute the value of all mental health land converted to

general grant land by adding simple Interest of 1 0 . 5J per

y e a r  to t h e  appraised value (a, b, c, e and f are due by

M arch 15, 1S35; d 1s due May 15, 1985).

The s tipulation was signed by Koester August 30, 1984; was signed and 

filed w i t h  the court by Cowper on September 4, 1984.

At the same time, K o e s t e r  d rew up a judgement that stated:

a. Tne mental health enabling act created a p u b l i c  t rust for

w hich th e  state 1s trustee.

b. The r e d e signation of mental land t o  GG land was 

c o n s t i t u t i o n a l .

c. The public tr u s t  shall recover the v alue of land conveyed 

f r o m  the trust as of the date of conveyance plus 

p reju d g e m e n t  interest (the redesignation 1s considered a 

conveyance).

d The state will receive credit for mental heali,h expenditures

when c a l c u l a t i n g  the final judgement.

The judg e m e n t  was filed September 14, 1984.

(September) - The s tate moved to have the Lis Pendens expunged. 

Plaintiffs filed an opposing motion. The state counter filed.

The state filed an appeal of the judgement September 18, 1984. The

appeal is based on the  following:

a. The mental health trust land is not for the exclusive 

benefit of mental health.

b. The redesignation of mental health land was net a breach of 

the public trust.

c. The mental health trust fund is not entitled to be 

reimbursed for th e  full value of aTl mental health land 

received by the state.

A cross appeal 1s a lso filed. The appeal challenges the 

constitutionality of the 1978 redesignation.

(October) plans finalized for completing ■appraisals" of the converted

land by using a "valuation panel* consisting of three senior

appraisers.

The appraisals contracted for 1n August are complete. This group of 

183 parcels (81 t r a c ts )  is valued at $14,233,800.00. Much of the

information gathered in this process will be used t o  aid the valuation

p anel.

A motion to intervene (plaintiffs) is brought by the Alaska Mental 

Health Association, Mary C. Nanuwak and John Martin. The motion seeks
to bring up other issues in the case:

a. Is th e  state deliberately creating barriers to the 

enforcement the MH trust?

b. Have third parties receiving MH land been notified of the 

trust status of the land?

• / o



c. Are the conveyances 1n b. null and void?

d,. Should t h e 1.55 of land revenue dedicated to the HH trust by 

the 1978 l e g i s l at i o n  be automatically deposited?

e Are MH exp en d i t u r e s  inadequate or ml sallocated?

f. Should the state be replaced as trustee?

g. Should punitive d a m a g e s  be awarded?

h. Should th e  court appoint an Independent board t o  o v e r s e e  the
land?

The p rospective Interveners w e r e  associated with Cowper, but 

a p p a r en t l y  dl s a g e e  w ith his t a c t i c s  and strategy. An opposing motion 

was filed by Koester. The m o t i o n  to Intervene was denied O c t o b e r  31, 

1984 because 1t was not t i m e l y  filed.

(November) O rder exp u n g i n g  Lis Pendens signed November 15, 1984.

(December) Opinion of Value (appraisal) Panel chosen. The panel 

consists of t hree senior d e s i g n a t e d  appraisers eaeh representing a 

g e o g r a p h i c  area of the state. T hey are tasked with e valuating 4 , 6 0 0  

parcels of mental health land as of July 19, 1978.

The Mental Health A ssociation announced that 1t will file a s ep a r a t e  

lawsuit in federal court.



, A laska Departm ent of

NATURAL
RESOURCES

Mental Health Land G r a n t  Fact S h e e t  

January, 1985

H i s t o ry

In J u l y  1956, congress passed Alaska's Mental H e a l t h  Enabling Act. The act 

e stablished a public trust fund to be used primarily for the treatment of the 

m e n tally ill in Alaska. Any monies left over after mental health program 

costs were m e t  could be spent for other public purposes at the discretion of 

the legislature. One mill i o n  acres of federal land, were granted to the

T e r r i t o r y  of Alaska to form the economic base for the trust.

Lan d selections wer e  subsequently made between 1956 and 1966, pr imarily around 

centers of population (Anchorage, Fairbanks, Juneau, Kenai etc.), the railbelt 

and other areas believed to be valuable for subsurface resources (Beluga coal, 

Kenai oil, etc.). State records show that a pp r oximately 950,000 acres are now

in state ownership. The lands are administered by the Depa r tm e n t  of Hatural

R e s o u r c e s  along wi t h  land acquired through other land grants.

A l t h o u g h  a formal trust fund was never established, the Alaska Legislature 

made appropr i a t i o n s for mental health programs. To t a l  income produced from 

the mental heclth land from 1959-1977 was $25,110,430. Mental health

expenditures in Alaska by the state for the same period of time were 

$115,364,054, with an a d ditional $16,430,771 being s pent on alcohol and drug 
abuse programs.

In 1978 the legislature passed a law which redesignated mental health, school, 

and u niversity trust lands as general grant lands. T h e  redes igr. i tion provided 

for a more compact land base w h i ch  made the land easier and more cost 

effective to administer. The legislation also established a trust fund for 

mental health programs to be financed by 1.5% of the annual receipts for all 

state land. However, the trust fund has n ever been funded by the

legislature.

In April 1979, the Univ e r s i t y  of Alaska challenged the constitutionality of

the 1976 redes i g n at i o n  legislation (it also affected u n iversity land). The 

c ourt upheld the law, bu t  a s e t t l e m e n t  reached in June, 1982, granted land and 

m oney to the university. Hea rt e n e d  by the university's success, the Alaska 

Mental Health A s s o c i a ti o n  filed a class action lawsuit in Fairbanks Superior 

C ourt on No v e m b e r  26, 1982 on behalf of Carl Weiss, a seven yea r  old boy from 

Nenana, and Earl Hilliker, a Fairbanks resident. The suit contends that the 

plaintiffs were in need of men t a l  health services w h i c h  they could n o t  receive 

in Al-.ska. It also raised questions a bout the c o n s t itutionality of the 1978 

law; challenged the state's stewardship of mental health land; and asked that

a mental hea l t h trust fund be established. A Judgement was entered by Justice

W arren W. T a y l o r  in Sep te m b e r  1984. T h a t  Judgement stated that the mental 

h ealth trust fund is exclus i v e l y  dedicated to Alaska's mentally ill, that it 

had been breached by the legislative redesignation and is entitled to be 

reimb u r s e d  full value of the mental health land. The state has appealed that 

d e c ision to the Alaska Supreme Court. Mr. Stephen Cowper of Fairbanks 

r e presents the plaintiffs, and Mr. Thomas Koester, At t orney General's Office, 

represents the state.
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I t  has been f e p e m d  t h a t  Mf s CowpeF and the Ment a l  H e a l t h  A s s o c i a t i o n  de
no t  agree over the d i r ec t i o n  of the case. Accordingly, attorney J i m  

G o t t s t e i n  of the as s o c i a t i on  board has attempted to intervene in the case. 

To date the intervention 1 • no t  been allowed, and Mr. G o t t s t e i n  has 

announced that the associ a t io n  will file a separate suit in federal court.

State C o m p l ia n c e

In the spring of 1984, at the direction of the court, the state produced a 

report w h i c h  accounted, by acre, for the mental health grant land as of the 

date of redesignation. The legislature then appropriated $250,000 for the 

d e p a rt m e n t  to continue the compliance with the discovery request. 

S t i p u la t i o n s  for discovery were agreed to in Sep t e m b er  1984, and the state 

is n o w  in the process of com pl y i n g  with them. These stipulations provide:

1. The state will describe all mental health grant land selected by 

the state and provide current acquisition status of same by March 15, 

1985: The  D iv i s i o n  of Technical Services within DNR is currently 

a u d i t i n g  all  p e r ti n e n t  selection files. The Bureau of Land M anagement 

is a u d i t i n g  corre s p o n d in g  federal title files. Although the a udit of 

state files wil l  be completed by March, further adjudication by the 

BLM is expected to take another year to bring federal and state 

records into agreement.

2. By M a r c h  15, 1985 the state m ust estimate the fair m ar k e t  value of 

all land in state ownership as of the 1978 redesignation. 

A p p r o x i m a t e l y  4,600 individual parcels are being evaluated by a panel 

c o n s i s t i n g  of three independent senior designated appraisers: Mr. 

St e p h e n  J. M a cSwain (representing the northcentral area); Mr* Frank 

Ki n g  (representing the southcentral area) and Mr. Barry Thompson 

( r e p r e s e n t i ng  the southeastern area). To bring the apprai. Is 

current, a simple interest of 10.5% per year will be added to the 

va l u a t i o n  figure.

3. By May 15, 1985 the state must identity and a c c o u n t for all mental 

he a l t h  land alienated or conveyed prior to the 1978 redesignation. 

An a u d i t  and a c c o u n ti n g  will begin in February.

The r e maining issues involved in this litigation are w he t h e r  the mental 

health fund is dedicated solely to support mental health programs; whether 

the state breached the public trust in its management of the mental health 

grant land p rior to 1970 and whether the state should be ordered to 

reimburse the public trust the full value of the mental he al t h  land. There 

is tremendous potential liability to the State of Alaska as a result of 

this lawsuit. It has been speculated that these lands may be w o r t h  over 1 

billion dollars.

For furt h e r  information c o n t a c t  Salli Slaughter, P o u c h 7-005, Anchorage, 
Alaska 99510, (907) 265-4375.



POSITION OF THE ALASKA MENTAL HEALTH ASSOCIATION

REGARDING

ADMINISTRATION OF MENTAL HEALTH TRUST LANDS



SUMMARY

On July 28, 1956, the "Alaska Mental Health Enabling Act" (P.L. 
83-830, 70 Stat. 709) was enacted providing for selection and 
conveyance of one million acres of public lands into state owner­
ship to be held and dealt with as a "public trust" to permanently 
serve the needs of the mental health program of Alaska.

PUBLIC LAW 83-830 July 28,-195.6

Sec. 202

(a) The Territory of Alaska is hereby granted and shall 
be entitled to select...one million acres from the 
public lands of the Dnited States in i d a s k a . . .All 
lands duly selected by the Territory of Alaska 
pursuant to '_his section shall be pater/ted to the 
Territory by the Secretary of the Interior.

(b) ... The authority to make selections siall never 
be alienated or bargained away, in wholo or in 
part, by the Territory. All selections shall be 
made in reasonably compact tracts, takint; into 
account the situation and potential uses of the 
lands involved...

(c) All grants made or confirmed under this section 
Lhall include mineral deposits: ...

(d) Following the selections of lands by the Territory 
pursuant to subsection (b) but prior to the 
Issuance of final patent, the Territory shall be 
authorized to lease and make conditional sales of 
such selected lands.

(e) All lands granted to the Territory of Alaska under 
this section, together with the income therefrom 
and the proceeds from any dispositions thereof, 
shall be administered bv the Territory of Alaska
as a public trust and such proceeds and income shall 
first be applied to meet the necessary-_expenses_Qf 
■th£-mental-heal.t.h-prpgrapi_pf_Alf^JLa. such lands, 
income, and proceeds shall be managed and utilized 
in such manner as the Legislature of Alaska may 
provide. Such l a n d s , together with any property 
acquired in exchange therefor or acquired out of 
the income or proceeds therefrom, may, be s o l d . 
leased mortgaged, exchanged, or otherwise disoosed.of 
in such manner as the Legislature of Alaska may 
provide, in order to obtain_f.unds_Qr_other property 
to be invested, expended., or used bv the Territory of
AleskiL. The authoritv_.of_the Legislature of Alaska
under this subsection shall be e x e rcised in a manner



compatible with the-ccnditipns..,ann .requirements j a g g e d
bv other provisions of this A c t .

(Emphasis Added)

The grants and selections made under this Act were confirmed by 
the Statehood Act and the responsibility for managing the lands as 
a Trust was accepted by the State of Alaska.

i m u c :

The Act as written and passed by the D.S. Congress clearly intend­
ed for these lands to be used to serve the needs of the mental 
health program of Alaska for all time. It established a permanent 
"Trust" whose assets were a million acres of land. This "Trust" 
was to be administered so that the Mental Health Lands would pro­
vide a permanent source of revenues to meet the needs of the mental 
health program of Alaska.

£IATE_MANAGEMENT ..OF MENTAL HEALTH LANDS

As set forth previously, subsection (e) of the Alaska Mental 
Health Enabling Act provides that the Mental Health Lands,

...proceeds and income therefrom shall be admini­
stered as a public trust and such proceeds and 
income shall first be applied to meet the necessary 
expenses of the mental health program of Alaska...

and that

... The authority of the Legislature of Alaska 
under this subsection be exercised in a manner 
compatible with the conditions and requirements 
imposed by other provisions of the Act.

Even a cursory examination reveals that the state has knowingly 
flaunted its trust obligations regarding the administration of 
Mental Health Lands.1/ The Mental Health Lands have been and 
are being dealt with as if they are no different than any other 
state lands and, in fact, are sometimes given away more freely

1

James B. Gottstein, attorney for the Alaska Mental Health 
Association, has available upon request documentation of the 
state's knowledge of its illegal actions. Mr. Gottstein can be 
contacted at 564-2424, 6401 A Street, Anchorage, Alaska 99502.



than other state lands with inadequate or no compensation. The 
Legislature has passed laws that have transferred Mental Health 
Lands into non-revenue Droaucing uses such as State Parks and 
Wildlife Withdrawals and finally, in 1978, purported to abolish 
the Mental Health Lands designation altogether with no compen­
sation given to the Mental Health Trust. As a result the Trust 
has lost a great deal of its original assets and revenue- 
generating potential. Since 1978, the state has illegally pur­
ported to convey to third parties tremendous amounts of Mental 
Health Lands, again with inadequate or no compensation to the 
state and no compensation at all to the Mental. Health Trust.

DESCRIPTIQN-OP— MENTAL HEALTH_LANDS

The lands in question here are those lands selected by Alaska 
under the authority of the Act of 1956. They are described in 155 
casefiles which are maintained by the Bureau of Land Management, 
part of the United States Department of the Interior. These 
descriptions of the selections made by Alaska in these casefiles 
describe lands in the following resource areas:

Kenai Peninsula
McGrath
Glennallen
Yukon
Fortymile

67 Casefiles 
47 Casefiles 
7 Casefiles 

32 Casefiles 
2 Casefiles

The numbers above describe casefiles only. In many cases, the 
selections were very small while other selections were for very 
large tracts of land.

The lands are located in 186 townships across the state. Appendix 
I has a complete listing of all townships statewide that have 
Mental Health Lands within them. The following list describes the 
number of townships affected in the various geographical areas:

1) Copper River Meridian 
(Gulf of Alaska & Southeast)

2) Northeast Seward Meridian 
Southeast Seward Meridian 
Northwest Seward Meridian 
Southwest Seward Meridian

3) Northeast Fairbanks Meridian 
Southeast Fairbanks Meridian 
Northwest Fairbanks Meridian 
Southwest Fairbanks Meridian

60 Townships

15 Townships 
1 Township 

55 Townships 
12 Townships

9 Townships 
10 Townships 
4 Townships 

20 Townships

The following figures approximate the total conveyance from 
federal to state holdings of Mental Health Lands:
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Patented Lands 
Tentatively Approved Lands 
Selected and Not Yet Conveyed

719,703.83 Acres 
219,655.92 Acres 
357,986.18 Acres

It is clear that the state has not yet received its full entitle­
ment of Mental Health Lands from the federal government.

Mental Health Lands contain a great deal of resources. The Mental 
Pealth Lands grant includes both surface and subsurface title.
Many of the lands lie on or near producing oil and gas fields; 
others lie within high potential coal and other mineral areas; and 
much of the others were selected for their surface value. Mil­
lions of dollars have been collected in purchases, rentals, and 
royalties on oil and mineral exploration leases, while untold 
other millions of dollars have been foregone by the state. A 
detailed inventory is needed to determine the extent of these 
resources on Mental Health Lands.

POSITION OF THE ALASKA MENTAL HEALTH ASSOCIATION

It is clear from the language of the Alaska Mental Health Enabling 
Act that: (a) the state is obligated to manage Mental Health
Lands, and proceeds and income from those lands as a public trust; 
and (b) the mental health program of the state is to be the primary 
beneficiary of this Trust. This position is reinforced by the 
specific language used in testimony presented in the Congressional 
Record (Senate, page 9760, June 1956):

... This million-acre grant is in exactly the same 
category, and has the same legal status as the 
grants of public lands which have been made to all 
of our Western States for public schools and other 
public purposes. It is to be administered by the 
Territory of Alaska as a public trust, and the 
mental health program will have first call on the 
income and proceeds from it.

Over the years, the state hc.s recognized its illegal management of 
the Mental Health Trust but has failed to correct the situation 
(see footnote 1, page 2).

In order to remedy the situation created by mismanagement of the 
Mental Health Trust the Alaska Mental Health Association recom­
mends that the following actions be undertaken immediately:

MFCESSAKLACglONS

1) Alaska must fulfill the purpose for which the Mental 
Health Lands were originally granted.



2) The state must differentiate between Mental Health 
Lands and state public domain lands by providing 
separate and distinct land management to ensure the 
future management of Mental Health Lands in accordance 
with recognized trust principles and applicable law.

3) A permanent Mental Health Trust should be created. 
Allocated to this fund should be all funds collected 
from transactions involving Mental Health Lands.

4) Steps must be taken to resolve conflicts resulting from 
the past management of all lands granted to the state 
under the Alaska Mental Health Enabling Act. This must 
include an egual-value exchange of all lands on which 
irreversible encumbrances have been created which 
preclude the management of those lands as Mental Health 
L a n d s .

5) A method should be established to calculate the dollar 
amount due, with interest, to the Mental Health Trust 
from the state with regard to the management and dis­
posal of Mental Health Lands, and the dollar amount due, 
with interest, for Mental Health Lands and resources 
therefrom which have been disposed of at less than then- 
current fair market value.

6) An independent Mental Health Lands Managing Agency must 
be created and staffed. This agency will be charged 
with the responsibility of adminstering the Mental 
Health Trust in accordance with law. This agency will 
be governed by these rules:

a) The Mental Health Lands shall be administered as a 
permanent public trust.

b) The purpose of the Mental Health Lands is :o gen­
erate revenues to be used first to meet the neces­
sary expenses of the mental health program of Alaska.

The Mental Health Lands Managing Agency must have suffi­
cient safeguards to prevent future abuses of Mental 
Health Lands.

7) A legitimate, impartial and objective method be 
established for determining the necessary expenses of 
the mental health program of Alaska must be established 
with sufficient safeguards to prevent future abuses.

n



STATE MENTAL HEALTH PROGRAM 
SUMMARY FACT SHEET 

* . Prepared December 14. 1984

ALASKA PROVIDES THE LOWEST PERCENTAGE OF STATE REVENUES TO M E N T A L  
HEALTH PROGRAMS OF ALL . 50 STATES. On average, tne other 49 states provide a 
percentage oi state .revenues to mentai healtn programs that is more than six times larger than 
Alaska provides (0-3%). More than half o f the states provide at least five times larger 
percentages than does Alaska- Tne 49th state in the ranking provides double that o f Alaska, 
while the f irs t state in the ranking provides a percentage that is more than 11 times greater 
than Alaska provides (Reference: Tne Final Report -  Funding Sources and Expenditures fo r  
Stete Mental Health Agencies, NASMHPD, 1964J.
ON A PER CAPITA BASIS. ALASKANS HAVE RECEIVED ONLY 27 PERCENT O r LnE  LEVEL 
O r FEDERALLY SUPPORTED COMMUNITY MENTAL HEALTH CENTER SERVICES 
RECEIVED 3Y  THE CITIZENS OF THE OTHER STATES. Based on a survey of a l l  federally 
supported community mental health centers, Alaskan centers provided less than 27% of the 
episodes o f care per 100,000 population per yea r than did centers in a l l other states (Reference: 
Provisional Date on Federally Funded Community Mental Health Centers, NIMH, 1981).
SERVICES FOP, THE CHRONICALLY MENTALLY ILL  IN ALASKA (A HIGH PR IORITY 
ACCORDING TO STATE REGULATIONS.) SUFFER FROM INEQUITABLE DISTRIBUTION O r 
PROGRAM FUNDS . As one example, a State DMHDD Request fo r Proposal last month 
announced $403,000 fo r  vocational services to developmental^ disabled persons and only 
$30 ,000 fo r vocational services to mentally i l l  persons. The chronically mentally i l l  also su ffe r 
from a lack of other rehabilitation services, residential facilities, continuity o f care, and 
support services available to the chronically mentally i l l in other parts o f the nation. C linical 
staffing fo r  a ftercare services fo r  the chronically mentally i l l  in Anchorage is only 37% of the 
median staffing leve l o f "lower 48" mental health centers“ on a per capita basis XReference: 
Guidebook on Numerical Indicators fo r  Performance Evaluation of Community Mental Health 
Centers, Medical College oi Pennsylvania, 198UJ.
SERVICES FOR CHILDREN AND ADOLESCENTS IN ALASKA (A HIGH PR IORITY 
ACCORDING TO STATE REGULATIONS) HAVE BEEN HARDEST HIT BY STATE AND LOCAL 
MENTAL HEALTH FUNDING^ REDUCTIONS . Based on the National Institute of Mental 
Healtn standaros of service fo r  community mental heath programs, children have been 
consistently underserved every year by the Alaska Community Mental Health Program. To 
make matters even worse, in 1984 a 76% cutback in staffing fo r  children ,md adolescent 
services occurred at the Southcentral Counseling Center, which has p. service area covering half 
o f the State's population, due to public program funding cuts. Tnese program cuts have resulted 
in a 42% reduction in children and adolescent caseload since November, 1983. Currently State 
Community Mental Health Program funds only provide fo r  one-half of one fu l l- t im e position to 
deliver mental health services to children and adolescents fo r  a l l of Anchorage'. Tota l c linical 
staffing fo r  children and adolescent mental health center services in Anchorage is only 14% of 
the median staffing level of ' lower 48" mental health centers cn a per capita basis (Reference: 
Guidebook listed above). The Southcentral Counseling Center currently has a long waiting list 
lo r  outpatient services.
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H O U S E  HEALTH, EDUCATION & SOCIAL SERVICES 

STANDING C OMMITTEE 

February 26, 1985 

A : 30 p.m.

Members Present: C o-Chairman M a x  Gruenberg

Rep. Robin Tay lo r 

Rep. Alyce Hanley 

Rep. Fritz P e t ty jo hn  

Rep. K at ie  Hurley

Members Absent: C o-Chairman N i i l o  Koponen

Rep. D avid Tho mpson

COMMITTEE CALENDAR

Testimony from the Mental Health Pl an ni ng 

and Needs Assist an ce  Committee

WITNESS REG ISTER

Beth Trawick

Committee for M e n t a l  He alt h P la nni ng  in Fairbanks 
503 7th Avenue 

Fairbanks, AK 

(907) 452-4148

Position Statement: Supports men tal  he a l t h  services

Kathy Whitzell 

Committee for SB 520 

P.O. Box 10081 

Fairbanks, AK 

(907) 457-7223

Position Statement: Supports SB 520 and mental health services

M a r k  Mattaini 

Committee for SB 520 

1302 21st 

Fairbanks, AK 

(907) 452-2446

Position Statement: Supports SB 520 and mental health services

Glade Birch

Southcentral C o u n s e l i n g  Center 

Mental Health Dir. Assoc.
4020 Folker St.

Anchorage, AK 99508 

(907) 563-1000

Position Statement: Supports me nt a l  he alt h services

Vince VanDerHyde 

Di vision of M.H. & D.D.
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3470 Meadov W a y  

Juneau, AK 

(907) 465-3370 

Position Statement:

Tom Koeset 

Department of La w 

Pouch K

Juneau, AK 99811 

(907) 465-3600 

Position Statement:

Supports mental health services

To provide information on m en t a l  health 

lands litigation

Commissioner Jo h n  Pugh 

Department of Health and Social Services 
Pouch H-01 

Juneau, AK 99811 

(907) 465-3030 

Position Statement: To provide information on ment al  health

PREVIOUS ACTION

No previous action to record.

ACTION N A R RA TI VE

TAPE If32, SIDE ONE 

Recording 

Number 000

Number 029

Number 064

Co-Chaiiman G ruenberg called the m e e t i n g  to 

order at 4:37 p.m. to discuss m e n t a l  health 

plannin g and needs. Reps. Koponen and 

Thompson were absent.

Co-Chairman Gruenberg announced the arrival 

of Rep. Taylor.

Beth Trawick, a private psychiatrist in 

Fairbanks, representing the M e n t a l  Health 

Committee, testified. She said w h e n  it came 

time to discharge a chronically ill patient 
from the hospital to a halfway house, there 

were  no accommodations, thus leaving them 

out on the street only to return to the 

hospital later.

On the subject of children, sne said they 

didn't have facilities for intensive out­

patient psycho-t he ra py for them and their 

families. If the family was w e a l t h y  or had 

good insurance coverage they could afford 

private care. She said children end up 

"drifting" through the system, b e c o m i n g  non-
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Number 277

functional or progressing towards chronic 

mental i l l n e s s , w hi ch  s o m e t i m e s , early 

treatment could have prevented.

In summary, she supported m o r e  treatment 

facilities such as vocational 

rehabilitation, halfway homes, and community 

based facilities, w hich w ou ld  help patients 

mo r e  and cost less.

Kathy Whitzell, representing the Resource 

Committee for SB 520, and the Fairbanks 

Me morial Hospital, testified. She spoke for 

the m en tally ill adults w h os e illness often 

begins in early adulthood: a gradual

withdrawal from others, losing touch wit h 

reality and inability to function. She said 

lack of facilities for these adults, 

including "road people" who have no shelter 

and are often ill, resulted in an 

overcrowded API.

c

Number 450

L
Number 582

Ms. Whitzell said most evening ajld weekend 

emergencies for families are dealt with by 

phone with  no personal interventions, 

although the hospitals are available. If an 

adult won't voluntarily commit himself, and 

a relative won't involuntarily commit them, 

they wander the street, get into trouble, 

and often end up in jail until evaluation. 

Families attempting to m ai ntain the ill 

individual at home have problems within the 

family and the neighborhood. In summary,

Ms. Whitzell supported a care facility where 

such adults would be receive services and 

function in a safe environment.

Ma r k  Mattaini, Di rector of Mental Health 

Programs for Tana na  Chiefs Conference, and 

Chairman of the Children's Subcommittee for 

the Resource Committee for SB 520 testified. 

He said in developing their plan for 

children, they looked at the most serious 

cases (suicidal, severe depression, 

personality problems, etc.). He emphasized 

the need for out-patient treatment, a 

diagnostic and crisis unit with residential 

capacities, individualized foster homes, 

small group homes, day treatment programs, 

facilities for young adults (halfway 

h o u s e s ) , and a family hostel operation for 

rural and bush areas.

Glade Birch, Executive D ir ector of the
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Southcentral Counseling Center in Anchorage, 

and a representative oi the Alaska Mental 

Health Program Director's Association 

testified. He said the turnover at centers 

is 170" per year. He said the suicide 

explosion could be predicted w h e n  they 

failed to give mental health care. He 

mentioned 7 days before he arrived in 

Juneau, he kne w of 22 serious attempts by 

school kids (2 successful). He knows cf a 

vill ag e without mental health care due to 

funding that average 2 attempts per month 

w it h  a population of 350.

Mr. Birch said in the initiative to identify 

child abuse victims, there was a probl em  of 

not doing anything after this is done. He 

supported a community based Eetting which 

w ould cost far less than jail or API.

He said there would be a problem of an 

accredited institution such as API running 

into problems of overcrowding, and being 

able to keep their accreditation.

CHANGE T APE TO SIDE TWO

Humber 000

Number 077

Mr. Birch continues his discussion in 

support of community based mental health 

care facilities versus cost of jail or API.

Rep. Hanley asked Mr. Birch what is covered 

in API for accreditation; the physical 

plant, program, or methods of treatment. He 
said everything.

Humber 091

Number 140

Rep. Taylor asked Mr. Birch if in the 

requested increment for treatment of 

children, have they included in it cost that 

child abuse legislation would incur. Mr. 

Birch said no. He said they were only 

funded for 3 1/2 people for their mental 

health needs. Rep. Taylor said he shared 

Mr. Birch's concerns but he was informed it 

was appropriate to keep the budget w he re  

it's at and spend $32 milli on  on asbestos 

removal. Rep. Taylor said he had a hard 

time prioritizing between the risk from 

asbestos exposure versus risk of suicide, 

though e supported mental health needs.

Vincent VanDerHyde, Research Analyst for 

Di vi s i o n  of Ment al  Health distributed to the 

committee a p aper presented in May of last
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r ye a r  at the A me rican Association of

V  Sociotology meetin gs  in Anchorage concerning

suicide. He said the D iv is io n wanted to 

further research suicide by w o r k i n g  w i t h  the 

Alas ka  Native Health Board who  had research 

m o n e y  to look at suicide attempts, village 

public safety officer logs, state trooper 

logs, emergency treatment logs, etc.

Nu mb er  178 Mr. VanDerHyde showed a set of 8 slides to

the committee. The slides look at the trend 

in me nt a l  health service delivery across the 

state of Alaska.

Slide 1 shows the need for mental health 

services in Alaska by showing the population 

growth rate. Between 1980 and 1984 the 

growth rate was around 30%. In 1984, Alas?a 

led the nation in population growth at 5- 

1/2%. The growth rate w il l  then decline 

slightly.

Slide 2 shows the number of admissions to 

the community centers. F ro m  1974 through 

1984, there was a 285% increase. In 1984,

C
 there was a 15% increase. The projections

based on the data, shows there wil l be 

around a 23% increase over the next 5 years.

Slide 3 shows the expansion of services.

Fr o m  1975, the admissions were 42 per 10,000 

population. By 1984, it increased to 120 

per 10,000 population (9.4% increase).

Slide 4 shows comparisons between 

admissions, end-of-year caseloads and 

clients seen for the period 1979 through 

1984, while in the past 5 years, the 

po pulation has increased 30%, admissions 

over 100%, and case-loads 105%. He said 

during fiscal yea r 1984, a little over 8,000 

clients were served (1.5% of Alaska's 
p o p u l a t i o n ) .

Slide 5 shows admissions to the Alaska 

P sychiatric Institute. Between 1970 and 

1982 admissions increased by 175%. In 1983, 

there was a slight decline due to changes in 

delivery of services. In 1984, admissions 

increased by another 5% due to the 

po pulation grovrth.

Slide 6 shows a count of in-patient days 

(beds available). For 1983, the API

c
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utilized 95% of in-patient days. For 1984, 

they utili ze d 98%.

Slide 7 shows discharge data. A  little over 

50% of patients are released in 4 to 5 

weeks. 5 or 6% are in API around 6 months.

Slide 8 shows as popu la ti on pressures occur, 

shows over the y ears the populations which 

become re-admissions in the system, for 

example, FY83's admissions drop off and 

F784's length of stay goes down b a ^he re­

admissions increase. He said ther^ wer e two 

things driving the API's population: the

state p o pu la tio n as it increases and the 

m a x i m u m  utilization of the facility driving 

re-admission rates u p .

Number 436 T o m  Koester, A tt orney General's Office,

De partment of Law, testified regarding the 

me nt a l  health lands litigation. He said the 

me nt a l  health enabxing act, a federal 

statute passed in 1956 by the U.S. Congress, 

w a s  passed because mental health services in 

Alaska were  unacceptable. In the 1911 

Organic Act, Congress precluded the Alaska 

Territorial Legislature from dealing with 

me nt a l  health problems in Alaska and 

retained the sole responsibility for the 

federal government.

In territorial days, the federal 

government's p r og ra m for dealing w i t h  a 

person believed to be insane was for the 

U.S. Att orney to bring an indictment against 

them, try them before a jury, and if found 

insane, would be sent to M o m i n g s i d e  

Portland h ospital in Oregon. If not, they'd 

be released without follow-up, etc. The 

Congress saw as a w a y  to economize during a 
budget crunch, to transfer this 

re sponsibility to Alaska. The proble m was 

there was no means to raise revenue, which 

was costing SI.2 m i ll io n per year. Congress 

came up w i t h  a phased 10-year grant program 

of funds to Alaska in a declining revenue 

set-up, plus a cash grant to build API. To 

provide a source of funds, Congress 

authorized tne territory to select 1 million 

acres of land (from vacant and 

unappropriated federal lands in A l a s k a ) .

Mr. Koester said because Congress didn't 

k n o w  the prog ram  cost in Alaska or the worth
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of Alaska-selected lands, they declined to 

earmark all proceeds from the lands to the 

ment al  health program. Its rationale was 

they didn't kno w the cost of the programs or 

h o w  much  m oney w o ul d be generated from the 

lands. They didn't w ant Alaska to think 

they had to use all the m on ey  for mental 

health programs.

Mr. Koester said language from the bill said 

proceeds and income from the land shall 

first be used for expenses from the mental 
health programs. Additional funds can be 

used for other purposes. In 1978, there was 

pressure for Alaska lands to be made 

available to Alaskans and municipalities. 

Since Alaska could select its lands, it 

began to build on them: U of A, Juneau,

Hillside and some of the Chugach State Park, 

Swanson Riv«.r oil fields, many intersections 

between the Alaska Railroad, and the highway 

betwe en Anchorage and Fairbanks, etc.

Mr. Koester said the 1978 legislature 

converted statutorily mental health lands to 

general grant lands, in effect, directing 

the Department of Natural Resources to deal 

wi t h  the lands as if they w ere already 

received. The alternative was a statutory 

dedicated fund of 1-1/2% of general funds 

revenues and because the language of the 

statute is subject to appropriation, the 

legislature has never appropriated the 1- 

1/2%.

Nu mb er  530

Number 543

Co-Chairman Gruenberg said in 1978 the 

legislature passed 2 bills, and 1 mandated 

1-1/2% and the other made it discretionary. 

He said the Governor signed the 

discretionary bill after he signed the 

ma ndatory bill, thereby making the operative 

law discretionary.

Mr. Koester said the lawsuit wa s brought by 

Alask an citizens wh o needed men ta l health 

services that weren 't available. The object 

was to regain title to equivalent land.

Judge Taylor in Fairbanks ruled it was an 

exclusive trust. Mr. Koester said most 

attorneys agree with  the analysis that they 

are not dedisated exclusively ("shall first 

be used"). The A tt or ney  General's office 

has appealed the entire judgement made by 

Mr. Taylor, w hi ch  was that the 1978
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C redesignation was a breach of the trust, 

which is currently pending before the Alaska 

Supreme Court.

Mr. Koester stated Judge Taylor ruled it was 

permissible for the Legislature to re­

designate the lands, however, if they mak e 

the decision to treat them as general grant 

lands, it must compensate the trust with  tbe 

fair market value. He said the cros9-appe2l 

is of Judge Taylor's determination that the 

legislature has the power to exchange land 

for money, it has not funded it, so if the 

case proceeds, the final judgement is Judge 

Taylor ruled the state w i l l  have a liability 

of a significant amount of money. He said 

they've attempted to communicate to the 

plaintiffs that they may be able to settle 

the lawsuit by coming forward w ith a 

proposal.

c

Mr. Kester said the proposal is on file, and 

in b r i e f , the concept proposed is a way to 

develop a process which would satisfy the 

expectation of the U. S. Congress in 1956. 

The process is to continue with an 

accounting effort to identify the value of 

the land, converts it to an unfunded 

liability and then identifies proceeds from 

that liability (or what they would have been 

had it been funded) and then have the 

necessary expenses for the mental health 

needs first, and the rest for other 

expenses. Rep. Taylor asked Commissioner 

Pugh what the present mental health budget 

was. He said around $20 million for mental 
health onlv.

CHANGE TO TAPE "33, SIDE ONE

Number 000 Mr. Koester's testimony on the lands issue 

continues. Rep. Taylor asked w hy  they 

couldn't take care of mental health needs 

the way it was intended. Mr. Koester said 

the problem was they are trying not to go 

beyond what Congress contemplated. He said 

the lands were not dedicated exclusively to 

mental health. Rep. Taylor said that the 

first use for mental health. Mr. Koester 

said the point was that Congress 

contemplated the territorial legislature 

making the me ital health needs 

determination When it mad e the 

determination, it would appropriate the
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n e c ess ar y revenues from the lands to fulfill 

that program. The 1956 law did not specify 

wha t the mental health program was to look 

like. Since then, Alaska has funded a 

m en t a l  he al th  program. The problems wit h 

putting together a settlement proposal is 

the Attorney General's office does not feel 

free, given the 1978 law’ which governs the 

performance of the AG's duties and 

obligations, that they have the latitude to 

prop os e a settlement w h i c h  would require the 

legislature to undo what  it did in 1978. He 

said the posit io n they hav e  always held was 

no legislature can bind a subsequent 

legislature, but a previous legislature 

could bind the administration, and that's 
wh a t  happened.

Co-Chairman Gruenberg adjourned the meeting 
at 6:27 p.m.



M E N T A L  H E A L T H  S E R V I C E S  I N  T H E  S T A T E  O F  A L A S K A  

T R E N D  A N A L Y S I S  T H R O U G H  F I S C A L  Y E A R  1 9 B 4

D E P A R T M E N T  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  

D I V I S I O N  O F  M E N T A L  H E A L T H  A N D  D E V E L O P M E N T A L  D I S A B I L I T I E S  

R E S E A R C H  A N D  D A T A  S U P P O R T  S E C T I O N

( F O R  I N C L U S I O N  IN T H E  F Y 1 9 B 4  A N N U A L  R E P O R T )
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T h i s  s e c t i o n  p r e s e n t s  a d i s c u s s i o n  or a s e r i e s  of g r a p h s  b a s e d  on d a t a  

•for t h e  p a s t  s e v e r a l  y e a r s  s h o w i n g  t h e  g r o w t h  in  m e n t a l  h e a l t h  s e r v i c e s  in 

t h e  s t a t e  of A l a s k a .  T a k e n  c o l l e c t i v e l y ,  t h e s e  d a t a  r e f l e c t  t h e  

p u b l i c a i i y  f u n d e d  p o r t i o n  of t h e  s t a t e ’s m e n t a l  h e a l t h  s y s t e m ,  t h e  i m p a c t  

of p o p u l a t i o n  g r o w t h ,  a n d  t h e  e x p a n d i n g  n e e d  f o r  s e r v i c e s  in b o t h  t h e  

i n p a t i e n t  a n d  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  s y s t e m s .

G r a p h  1 on t h e  f o l l o w i n g  p a g e  s h o w s  A l a s k a  s t a t e  p o p u l a t i o n  e s t i m a t e s  

f r o m  1 9 7 0  t h r o u g h  193 9.  A c t u a l  p o p u l a t i o n  f i g u r e s  f o r m  t h e  c u r v e d  l i n e s  

w h i l e  p r o j e c t e d  a n d  e s t i m a t e d  f i g u r e s  a r e  s h o w n  a s  a s t r a i g h t  l i n e . *  T h e  

s t a t e s ’ p o p u l a t i o n  i n c r e a s e d  r a p i d l y  d u r i n g  t h e  p e r i o d  of oil p i p e l i n e  

c o n s t r u c t i o n  a n d  d e v e l o p m e n t  i n  1 9 7 4 - 1 9 7 6 ,  t h e n  l e v e l e d  o f f  a n d  d e c l i n e d  

d u r i n g  1 9 7 7 - 1 9 7 9 .  A s e c o n d  i n c r e a s e  b e g a n  in 1 9 3 0  a n d  a p p e a r s  t o  b e  

i n c r e a s i n g ,  t h o u g h  p r o j e c t i o n s  i n d i c a t e  t h a t  t h e  r a t e  of g r o w t h  m a y  

d e c r e a s e  s o m e w h a t .

S i n c e  1 9 3 0  t h e  s t a t e  p o p u l a t i o n  h a s  g r o w n  b y  23.27.. In 1 9 3 4  a l o n e  

p o p u l a t i o n  i n c r e a s e d  b y  5.4-7. T h i s  r a p i d  i n c r e a s e  in g r o w t h  s h o u l d  b e  

k e p t  in m i n d  w h i l e  r e v i e w i n g  t h e  f o l l o w i n g  t r e n d  d a t a  o n  m e n t a l  h e a l t h  

s e r v i c e s  in A l a s k a .

^ P o p u l a t i o n  p r o j e c t i o n s  f o r  t h e  y e a r s  1 9 3 5 - 1 9 3 9  a r e  b a s e d  on  t h e  

o r d i n a r y  l e a s t  s q u a r e s  r e g r e s s i o n  e s t i m a t e s  u s i n g  p r i o r  y e a r s  d a t a  f o r  

1 9 7 0 - 1 9 3 4 .  T h e  f i v e  y e a r s  p r o j e c t e d  d a t a  i s  t h u s  a n  e s t i m a t e  b a s e d  o n  t h e  

s t r a i g h t  l i n e  wh: :h b e s t  f i t s  t h e  a c t u a l  p o p u l a t i o n  d a t a  f o r  p r i o r  y e a r s .  

T h e  p o p u l a t i o n  f i g u r e  f o r  1 9 8 4  i s  a D e p t ,  of L a b o r  e s t i m a t e .
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G r a p h  2 p r e s e n t s  d a t a  on t h e  c7\ Jr.,. = „ . o n  of n e w  c a s e s  t o  t h e  c o m m u n i t y  

m e n t a l  h e a l t h  c e n t e r ' s  c a s e l o a d .  A  t o t a l  of 2 6  s u c h  c e n t e r s  a r e  "funded 

a c c r o s s  t h e  s t a t e ,  l o c a t e d  in m a j o r  p o p u l a t i o n  ? r e a s  a n d  in a n u m b e r  of 

r u r a l  or b u s h  c o m m u n i t i e s .  T h e y  p r o v i d e  e s s e n t i a l  m e n t a l  h e a l t h  s e r v i c e s  

in t h e i r  c a t c h m e n t  a r e a s ,  a n d  a r e  o f t e n  t h e  o n l y  s o u r c e  of s u c h  s e r v i c e s  

in t h e  m o r e  r u r a l  a r e a s .  F r o m  1 9 7 4  t h r o u g h  1 9 B 4  a d m i s s i o n s  t o  t h i s  s y s t e m  

h a v e  g o n e  f r o m  1 , 6 7 B  t o  6 , 4 5 6 ,  a 2B57. i n c r e a s e .  D u r i n g  f i s c a l  y e a r  1 9 B 4  

a l o n e  a d m i s s i o n s  i n c r e a s e d  15.27..

C o m p a r i n g  G r a p h  1 w i t h  i t s  p o p u l a t i o n  d a t a ,  a n d  G r a p h  2  on  C M H C  

a d m i s s i o n s ,  it i s  e v i d e n t  t h a t  a d m i s s i o n s  c l o s e l y  f o l l o w t J  p o p u l a t i o n  

g r o w t h .  W i t h  t h e  c o n t i n u e d  g r o w t h  of t h e  s t a t e s '  p o p u l a t i o n  an  i n c r e a s e  

2s.'7 in a d m i s s i o n s  is e x p e c t e d  o v e r  t h e  n e x t  f i v e  y e a r s  d u e  t o  t h i s  f a c t  

a l o n e .
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R a t o s  of a d m i s s i o n  t o  t h e  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  s y s t e m  p e r  

1 0 , 0 0 0  s t a t e  p o p u l a t i o n  i s  o n e  m e a s u r e  o-f t h e  w o r k l o a d  of t h o s e  w h o  

d e l i v e r  m e n t a l  h e a l t h  s e r v i c e s  t h r o u g h o u t  t h e  s t a t e .  D u r i n g  t h e  p e r i o d  

f r o m  1 9 7 5  t h r o u g h  1 9 B 4  t h i s  r a t e  h a s  i n c r e a s e d  f r o m  4 2  p e r  1 0 , 0 0 0

p o p u l a t i o n  t o  1 2 0  p e r  1 0 , 0 0 0  p o p u l a t i o n ,  a n  i n c r e a s e  of 1B5 %.  D u r i n g

, • • 
f i s c a l  y e a r  1 9 B 4  t h e  a d m i s s i o n  r a t e  i n c r e a s e d  9 . 4 %  c o m p a r e d  t o  t h e

p o p u l a t i o n  g r o w t h  r a t e  of 5 . 4 % .  It i s  e v i d e n t  f r o m  t h i s  g r a p h  a n d  t h e

p r e c e e d i n g  o n e  t a k e n  t o g e t h e r  t h a t  t h e  g r o w t h  in c o m m u n i t y  m e n t a l  h e a l t h

c e n t e r  a d m i s s i o n s  i s  a f u n c t i o n  of b o t h  p o p u l a t i o n  g r o w t h  a n d  of t h e i r

providing services tD a greater proportion of the sta e population.

S t i l l ,  t h e r e  r e m a i n s  a n  u n k n o w n  f r a c t i o n  of t h e  -state p o p u l a t i o n  w h i c h

d o e s  n o t  r e c e i v e  t h e  m i n i  m u m  l e v e l  of e s s e n t i a l  m e n t a l  h e a l t h  s e r v i c r s .

T o  s o m e  d e g r e e  t h i s  i s  r e f l e c t e d  in t h e  c o n t i n u i n g  i n c r e a s e  in t h e  r a t e  of 

a d m i s s i o n s  t o  t h e  c o m m u n i t y  p r o g r a m s .  It i s  e x p e c t e d  t h a t  t h e s e  p r o g r a m s  

w il l c o n t i n u e  t o  e x p a n d  t h e i r  s e r v i c e  d e l i v e r y  t o  t h e  e x t e n t  t h a t  -they a r e  

a b l e  t o  d o  s o  b a s e d  o n  t h e  a v a i l a b i l i t y  of s t a f f  a n d  f u n d s ,  a n d  t h a t  o n e  

r e s u l t  Df t h i s  w i l l  b e  a c o n t i n u i n g  i n c r e a s e  in a d m i s s i o n  r a t e s .  T h i s

w i l l ,  of c o u r s e ,  f u r t h e r  i n c r e a s e  t h e  n u m b e r  of a d m i s s i o n s  a n d  t h e  s i c e  of

c a s e l o a d s  in t h e  s y s t e m .

31





. T h e  g r a p h  on t h e  •fo ll ow in g p a g e  p r e s e n t s  t h r e e  di-f-ferent m e a s u r e s  of 

t h e  s e r v i c e s  p r o v i d e d  b y  t h e  c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  s y s t e m ;  

a d m i s s i o n s ,  c a s e l o a d s ,  a n d  t h e  u n d u p l i c a t e d  c l i e n t  c o u n t .  A d m i s s i o n s  

r e p r e s e n t  n e w  c l i e n t s  c o m i n g  i n t o  t h e  s y s t e m  f o r  t r e a t m e n t .  T h e  c a s e l o a d  

r e p r e s e n t s  u n i q u e  i n d i v i d u a l s  r e c e i v i n g  s e r v i c e s  d u r i n g  t h e  l a s t  9 0  d a y s  

of t h e  f i s c a l  y e a r  a n d  a r e  c o n s i d e r e d  a s  t h e  " o p e n  cases," in t h e  s y s t e m .  

T h e  u n d u p l i c a t o d  c o u n t  of c l i e n t s  r e f l e c t s  t h e  t o t a l  n u m b e r  of s p e c i f i c  

i n d i v i d u a l s  w h o  r e c e i v e d  s e r v i c e  at  a n y  t i m e  d u r i n g  t h e  f i s c a l  y e a r .

D u r i n g  t h e  p a s t  f i v e  y e a r s  t h e r e  h a s  b e e n  a c o n s i s t e n t  i n c r e a s e  in 

g r o w t h  in all t h r e e  of t h e s e  i n d i c a t o r s .  A d m i s s i o n s  i n c r e a s e d  1047., t h e  

c a s e l o a d  i n c r e a s e d  105*4, a n d  t h e  u n d u p l i c a t e d  c o u n t  of c a s e s  i n c r e a s e  J 111 

p e r c e n t .  D u r i n g  t h e  s a m e  f i v e  y e a r s  p o p u l a t i o n  i n c r e a s e d  307..
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T h e  D i v i s i o n  of M e n t a l  H e a l t h  a n d  D e v e l o p m e n t a l  D i s a b i l i t i e s  o p e r a t e s  

t h e  s t a t e ’s s o l e  p u b l i c  p s y c h i a t r i c  h o s p i t a l ,  t h e  A l a s k a  P s y c h i a t r i c  

I n s t i t u t e ,  in A n c h o r a g e .  T h i s  -faci li ty r e c e i v e s  b o t h  v o l u n t a r y  a n d  

i n v o l u n t a r y  ' a d m i s s i o n s  f r o m  a c c r o s s  t h e  s t a t e  a n d  a l s o  p r o v i d e s  f o r e n s i c  

s e r v i c e s  t o  t h e  D e p a r t m e n t  of  C o r r e c t i o n s .  G r a p h  5  s h o w s  a d m i s s i o n s  f r o m  

1 9 7 0  t h r o u g h  1 98 4.

D u r i n g  t h e  p e r i o d  1 9 7 0 - 1 9 B 2  a d m i s s i o n s  r o s e  f r o m  j u s t  u n d e r  4 0 0  t o  

a l m o s t  1100, a n d  i n c r e a s e  of 1757.. T h e  d e c l i n e  in a d m i s s i o n s  in f i s c a l  

y e a r  1 9 8 3  w a s  l a r g e l y  d u e  t o  t h e  p r o v i s i o n  of m e n t a l  h e a l t h  s e r v i c e s  in  

c o r r e c t i o n a l  f a c i l i t i e s  in p l a c e  of t h e  t r a n s f e r  of t h e  i n c a r c e r a t e d  

p a t i e n t  t o  t h e  p s y c h i a t r i c  h o s p i t a l  in  an e f f o r t  b o t h  t o  p r o v i d e  b e t t e r  

s e r v i c e s  t o  f o r e n s i c  p a t i e n t s  a s  w e l l  a s  m o r e  s e c u r i t y  d u r i n g  t r e a t m e n t  

a n d  i n  a n  e f f o r t  t o  c o n t r o l  p o p u l a t i o n  g r o w t h  at t h e  h o s p i t a l .  P o p u l a t i o n  

p r e s s u r e s  w e r e  a g a i n  f e l t  in  f i s c a l  1 9 8 4  h o w e v e r ,  a s  a d m i s s i o n s  k e p t  p a c e  

w i t h  p o p u l a t i o n  g r o w t h  b y  r i s i n g  a l m o s t  57. It is  v e r y  l i k e l y  t h a t  

p r e s s u r e s  on t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  a r e  s i m i l i a r  t o  t h o s e  in t h e  

c o m m u n i t y  o u t p a t i e n t  s y s t e m ,  a c o m b i n a t i o n  of p o p u l a t i o n  g r o w t h  a n d  t h e  

n e e d  t o  e x p a n d  s e r v i c e s  t o  a g r e a t e r  p r o p o r t i o n  of t h e  p o p u l a t i o n .
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. T h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e  h a s  o n e  r e s t r i c t i o n  t h a t  t h e  

• c o m m u n i t y  m e n t a l  h e a l t h  c e n t e r  o u t p a t i e n t  s y s t e m  d o e s  n o t  -face, a n d  t h a t  

i s  t h e  l i m i t a t i o n  of t h e  n u m b e r  of b e d s  a v a i l a b l e  -for p a t i e n t s .  C u r r e n t l y  

t h e  h o s p i t a l  i s  a n  a c c r e d i t e d  1 7 6  b e d  f a c i l i t y .  In t e r m s  or i n p a t i e n t  

d a y s  t h i s  m e a n s  a m a x i m u m  of 3 6 5  x 1 7 6  or 6 4 , 2 4 0  i n p a t i e n t  a a y s  a r e  

a v a i l a b l e  f o r  s e r v i c e  d e l i v e r y .  In f i s c a l  y e a r  1 9B 4,  6 2 , 9 0 4  i n p a t i e n t  

d a y s  w e r e  d e l i v e r e d ,  or 9 S 7  of t h e  t o t a l  a v a i l a b l e .  T h i s  is an i n c r e a s e  

f r o m  t h e  p r e v i o u s  y e a r s  957., a n d  r e p r e s e n t s  an e v e r  t h i n n e r  o p e r a t i n g  

m a r g i n .

G i v e n  t h e  m a x i m u m  u s e  of a v a i l a b l e  b e d s p a c e  t h a t  t h e s e  f i g u r e s  

r e o r e s e n t ,  t h e  c e i l i n g  on t h e  n u m b e r  of b e d s  a v a i l a b l e ,  a n d  t h e  p o p u l a t i o n  

g r o w t h  w h i c h  p u s h e s  t h e  n u m b e r  of p o t e n t i a l  a d m i s s i o n s  h i g h e r  e a c h  y e a r ,  

t h e  o n l y  s y s t e m s  c o n s t r a i n t  w h i c h  c a n  c h a n g e  i s  t h a t  of 1 e n g t h - o f - s t a y  in 

t h e  f a c i l i t y .  E s s e n t i a l l y ,  it b e c o m e s  n e c e s s a r y  t o  s h o r t e n  t h e  p e r i o d  of 

t r e a t m e n t  at t h e  h o s p i t a l ,  on t h e  a v e r a g e ,  in  o r d e r  t o  mal;e b e d s  a v a i l a b l e  

f o r  f u r t h e r  a d m i s s i o n s .  T h i s  is, of c o u r s e ,  t h e  s o l u t i o n  of l a s t  r e s o r t ,  

a n d  t h e  h o s p i t a l ,  w h e n e v e r  p o s s i b l e ,  a t t e m p t s  t o  i n c r e a s e  t h e  e f f i c i e n t  

u t i l i s a t i o n  of e x i s t i n g  r e s o u r c e s  r a t h e r  t h a n  d e c r e a s e  t r e a t m e n t  t i m e .
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 ̂G r a p h  7 o n  t h e  - Fo llow in g p a g e  p r e s e n t s  d a t a  o n  t h e  1 e n g t n - o f - s t a y  at 

. t h e  A l a s k a  P s y c h i a t r i c  I n s t i t u t e .  In 1 9 8 3  w h e n  a d m i s s i o n s  d e c r e a s e d  

s l i g h t l y  t h e  1 e n g t n - o f - s t a y  i n c r e a s e d ;  in 1 9 B 4  w h e n  a d m i s s i o n s  i n c r e a s e d  

t h e  1 e n g t h - o f - s t a y  d e c r e a s e d .  T h i s  r e l a t i o n s h i p  b e t w e e n  1 ength-o-f— s t a y  

a n d  a d m i s s i o n s  i s  a r e- f le ct i on  o-f t h e  ♦ a c t  t h a t  t h e  r e s o u r c e s  o-f t h e  A PI , 

as s h e w n  b y  t h e  '9B7. u t i l i s a t i o n  o-f i n p a t i e n t  d a y s ,  i s  at4 i t s  m a x i m u m  

e-f-fective l i m i t .  T h e  b a s i c  p r o b l e m  -for t h e  - facility i s  t o  b a l a n c e  

p r e s s u r e s  -from -further a d m i s s i o n s  w i t h  t h e  n e e d  -for c o m p l e t i o n  o-f a c o u r s e  

of t r e a t m e n t  f o r  p a t i e n t s .  If p o p u l a t i o n  p r e s s u r e s  c o n t i n u e  t o  m o u n t  a n d  

n o  a l t e r n a t i v e  t o  a d m i s s i o n  t o  t h e  h o s p i t a l  is f o u n d ,  1 e n g t h - o f - s t a y  is 

p r e d i c t e d  t o  f u r t h e r  f a l l  a s  p a t i e n t s  a r e  r e l e a s e d  w i t h  f e w e r  d a y s  u n d e r  

t r e a t m e n t .

< / 5 r





. G r a p h  8, G n  t h e  p e r c e n t  r e a d m i s s i o n s  t o  t h e  A l a s k a  P s y c h i a t r i c  

- I n s t i t u t e ,  s h o w s  t h e  r e s u l t s  o-f d e c r e a s i n g  1 e n g t h - o - f - s t a y  on  r e a d m i s s i o n  

r a t e s .  A s  1 e n g t h - o - f - s t a y  d e c r e a s e s  t h e  r e a d m i s s i o n  r a t e  -for -former 

h o s p i t a l  p a t i e n t s  t e n d s  t o  i n c r e a s e .  T h e r e  a r e  t h u s  t w o  d r i v i n g  -forces at 

w o r k  t o  r a i s e  t h e  n u m b e r  of a d m i s s i o n s  t o  t h e  h o s p i t a l ;  t h e  g r o w i n g  A l a s k a  

s t a t e  p o p u l a t i o n  a n d  t h e  r e v o l v i n g  d o o r  of r e a d m i s s i o n s . .

T h e  d a t a  r e p r e s e n t e d  in  t h e s e  g r a p h s  d e p i c t s  a m e n t a l  h e a l t h  d e l i v e r y  

s y s t e m  u n d e r  c o n s i d e r a b l e  s t r e s s  a n d  l i k e l y  v e r y  n e a r  t o  o p e r a t i n g  at t h e  

e x t r e m e s  of i t s  c a p a c i t y .  If t h e  p r e d i c t e d  t r e n d s  c o n t i n u e  o v e r  t h e  n e x t  

v e r y  f e w  y e a r s  s o m e  h a r d  c h o i c e s  a r e  g o i n g  t o  h a v e  t o  b e  f a c e d .  E x p a n s i o n  

of c o s t l y  s e r v i c e s ,  n e w  c o n s t r u c t i o n ,  e x p a n d e d  c o m m u n i t y  s u p p o r t  s y s t e m s ,  

a l t e r n a t i v e  h o s p i t a l  a n d  c o m m u n i t y  p l a c e m e n t s ,  t h e  p r i o r i t i c a t i o n  of 

s e r v i c e  d e l i v e r y ,  t h e  d e s i g n a t i o n  of t a r g e t  p o p u l a t i o n s ,  a n d  t h e  r e d u c t i o n  

in t h e  o v e r a l l  a v a i l a b i l i t y  of s e r v i c e s  a r e  all p o s s i b l e  o u t c o m e s .
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In 1964 Opinions ot the Attorney General No. 7, September

14, 1964, Re: Selection of Mental Health f ,1 School and

University Lands i2y  Boroughs Attorney General Warren C. Colver

wrote in part:

Mental Health lands in Alaska were established under a 
Federal grant which directed that the lands be administeresd 
as a public trust and the incomne therefrom "be applied to 
meet the necessary expenses of the mental Health program of 
Alaska." . . .

The grants by the Federal Government of School and 
University lands and Mental Health lands were confirmed and 
transferred to the State of Alaska upon its admission to 
the Union und'.r Section 6K of the Alaska Statehood Act (72 
Stat. 339) , £i.tji the express proviso that they £e used for 
the purposes for which .they were reserved  ̂ (emphasis added)

Since Statehood, _he State of Alaska has continued to 
use these lands and the proceeds derived therefrom for the 
special purposes for which the Federal Government originally 
granted these lands to the Territory of Alaska. The 
Director of the Division of Lands is authorized by As. 
38.05.035 to select, administer and dispose of Mental Health 
lands for the support of the Mental Health program. As 
38 . 05 .035(a)(13) provides as follows:

"select, administer, and dispose of mental health 
lands phe support of the mental health program 
(emphasis added in Colver letter)

The Legislature has clearly established a policy that 
the Mental Health lands continue to be dedicated*for the 
support of the Mental Health program.

In conclusion, it is our opinion that the Mental Health 
School and University lands of the State are not 
unappropriated, unreserved State lands within the meanting 
of As 07.10.150 and are not subject to selection by a 

• borough under that Act.

However, in the actual administration of Mental Health Lands 

the State:

—  Transferred Mental Health Lands to various State of 
Alaska agencies with no or inadequate compensation and/or 
accounting to the Mental Health Lands Trust;

  Transferred Mental Health Lands into State Parks or
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other non-revenue producing categories with no or inadequate 
compensation and/or accounting to the Mental Health Lands 
Trust;

—  Took public rights-of-ways from Mental Health Lands with 
no or inadequate compensation and/or accounting to the 
Mental Health Lands Trust;

  Took gravel and other valuable materials from Mental
Health Lands with no or inadequate compensation and/or 
accounting to the Mental Health Lands Trust;

—  Purportedly sold, leased, exchanged, or otherwise 
purported to convey Mental Health Lands or interests therein 
to third parties with no or inadequate compensation and/or 
accounting to the Mental Health Lands Trust;

  Otherwise violated its trust responsibilites in the
management of Mental Health Lands;

all in violation of clearly established legal requirements for

the administration of federal trust lands.

By 1975 there nad been enough questions raised with regard 

to the administration of Mental Health Lands and other trust 

lands by the State of Alaska (University and School) that a paper 

on the subject was written by a State of Alaska, Division of 

Lands Summer Law Clerk, Ronald L. McGowan entitled £  Report On 

hlagjcals School,, University And Mental Health Lands (The McGowan 

R e p o r t ) . See Exhibit A.

Among other things the McGowan Report states:

... Some State of Alaska agencies are currently using 
these lands without making any compensation.

This practice appears to be in violation of law. (p.12)

...the Attorney General held that such [Mental Health] 
lands could be exchanged for general grant lands under 
certain contintions; specifically: 1. such exchange will 
further a legitimate state purpose; 2. the integrity of the 
inejvtal, health h m s t  h e  .preserved: and, 3. £h§ .exchange, njt 
least in p.ajt^ supports the mental health p r o g r a m , (p.8)
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... In the final analysis Alaska must see to it that its 
school, university and mental health lands continue to be 
in support of the ourooses for which they were oranted.
(p.14)

... To assure that these lands continue to support the 
purposes tor which they were granted, any proceeds, income, 
or other funds derived from them must go to the support of 
the appropriate program, (p.15)

(Emphasis Added)

By 1976 there had been general recognition within the State 

of Alaska's Division of Lands, that the Alaska Mental Health 

Enabling Act was being violated by the State of Alaska in its 

administration of Mental Health Lands.

On January 28, 1976 Dale P. Tubbs, Deputy Director, Division 

of Lands, Department of Natural Resources, State of Alaska wrote 

to George E. Utermohle, Legislative Intern, Legislative Affairs 

Agency in response to a series of written questions in part:

The criteria used in selecting mental health grant 
lands was to create money for the fund from the management 
and disposal of the lands and resources involved. Lands 
were picked adjacent to communites knowing that the 
expansion would involve the land and be needed for economic 
reasons. Also large blocks of land were picked where known 
resources were involved that would create revenue.

. . .  In many instances recommendation by any of these 
agencies [various State agencies) may have an adverse 
impact on the production of revenue.

. . .  It can be estimated however that not more than
5000 acres of mental health lands have been sold.

. . . Also past legislation and state use has
appropriated some of the lands without generating revenue.



. . . It would be recommended that any legislation that 
tends to appropriate mental health lands require a fiscal 
note determining the land value that is being taken from the 
mental health grant to the benefit of the legislation. To 
compensate the loss oy putting the lands into a non-revenue 
producing category it could be suggested thbat the 
Legislature be required to put into the mental health fund 
account the market value of the lands appropriated.

On April 27, 1976 Michael C. T. Smith, Director, Division of 

Lands, Department of Natural Resources, State of Alaska wrote to 

Guy R. Martin, Commissioner, Department of Natura Resources on 

Sc.iig.gi-c. SLiysisi ,ty_, and flenfcal flaalfch Giant Lands - Lac of 

Effective Programs in part:

The primary purpose for the existence of these 
lands is to generate revenues from their lease or sale, the 
revenues then to be used in furthereance of the respective 
program.

At this time there is no trust fund for the Mental 
Health Land revenues, although a strict accounting of 
revenues received from Mental Health Lands is kept as these 
monies enter the General Fund.

. . . However, it is unfair to the university program, 
as well as technically flaunting the purposes for which 
lands were given to University, for these lands to be 
permanently tied up in a nonrevenue producing 
classification. Other examples include considerable 
acreages of Mental Health, School and University lands 
presently withgdrawn within Chyugach State Park and Palmer 
Hay Flats Wildlife Refuge.

On February 8, 1977, Assistant Attorney General Thomas E. 

Meacham, wrote a "Brief Synopsis of School, University and Mental 

Health Land Statutes" (Meacham Syno psis). Portions of the 

Meacham Synopsis are:

State courts in other states have discussed the 
trust responsibilites of states regarding lands granted them 
under Lne terms of a particular federal act, and have 
generally neld that the administration of the lands must
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Depart ment of Natural Resources 
4-7-86 

CSSSHB 128 
Revised Fiscal. Note A d d e n d u m

Analysis

Several detailed reports, audits, and apprais als would be 
required under this bill, and indeed are required u nder the 
Supreme Court decisi on in Weiss v. A l a s k a , as interpr eted by 
the A t t orney General's Office. No funding is included for 
contract ing w i t h  the plaintiffs and intervenors in the case.

FY 8 7

1. A c coun t for all funds or land received from conveyances 
and exchanges made between July 19, 1978 and October 4,
1985. E s t i mated costs; $40,80 ,

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
m ining claims, 390 rights-of-way, 275 land leases, 25 timber 
or m a t e r i a l  sales, 110 oil and gas or coal leases, and 110 
miscel l a n e o u s  cases) will have to be audite d to determine 
the amount received a nd/or appraised. Land discounts will 
have to be accounted for during this process. This process 
will take a Natural Resource Offi cer I a p p roximate ly one 
year (37.8 personal services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair m a rket value 
conveyances and encumbrances. Estima ted costs: $304,800.

These appraisals will be performed contractually. However, 
the department must prepare reports and maps containi ng 
information about each parcel before the contract can be 
let. We also note that these appraisals cover only those 
mental h ealth parcels that are no longer in trust status.
The approximat ely 700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental h ealth land be appraised, then the cost will be 
$1,206,100.

The reports and maps must take app roximately 1,100 parcels 
into consideration. We expect this p r oject to take a single 
Natural Resource Officer I three months to complete. 
Additionally, the pro ject will need funding for supplies and 
contractual clerical services (9.5 personal services; .5 
contractual; .2 c o m m o d i t i e s ) .

The appraisals are expected to cost $294,600. We project 
that approximately 820 parcels totalling 268,000 acres will 
need appraisals at an e stimated cost of $215,000. This 
figure could be reduced to $28,000 if the dep art m e n t  uses
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the Opinio n of Value panel m e t hod similar to that used in 
me e t i n g  the court stipulat ed appr aisal for m e n t a l  health 
land values as of July 19, 1978. The O p i n i o n  of Value 
method  has been criticized by the plainti ffs and 
i n t e r v e n o r s .

In addition, a p p roxi mately 276 leases must be reappr a i s e d  at 
five-year intervals. C u r r e n t l y  these leases may not be 
reappraised for twenty-five years w h i c h  w i l l  crea te a 
d iscrepency  wi th fair m a r k e t  value rental. The approx imate 
cost of these lease reappraisals is $79,600.

3. Provide m a n a g e m e n t  o v e r s i g h t  of all t r a nsactions and 
account  for funds received from m ental h e a l t h  lands. 
Estimated costs; $142,700.

Statewide trust m a n a g e m e n t  oversight can be p r o v i d e d  by a 
Natural Resource M a n a g e r  II w i t h  supp ort from a Natur al 
Resource Officer I. Tha t m a n a g e r  w o u l d  be e x p e c t e d  to 
review a large number of transactions, w i t h  research 
assistance from a subordinate, to ensure that the trust is 
not breached. It is expected that the m a n a g e r  will also 
provide the necess ary c o ordin ation b e t w e e n  the department 
and the plaintiffs, and will be required to travel.

Ac c o u n t i n g  functions can be b roken into two parts: ongoing 
accounting services, and an independent audit. An 
accoun ting Tec hni c i a n  I will be n eeded to receive and 
separately proc ess that p o rtion of the a p p r o x i m a t e l y  $1.5 
billion taken in by D N R  ann ually that should be a s s igned  to 
the m ental h ealth accounts.

Line items in this total are: 124.0 persona l services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrat ive support to the commission. 
Estimated coivts: $53 ,600.

The dep art m e n t  w o u l d  need to provide a d m i n i s t r a t i v e  support 
to the commiss ion whic h .ncludes arrang ing meetings, 
pr e p aring b r i e fing packets, d o c u m e n t i n g  m e e t i n g  results, and 
clerical support. The N a t u r a l  Resource O f fice r I listed in 
item 3 above could assist w i t h  the details of action review 
and a Clerk T ypist III w o u l d  be n eeded to a ssist w i t h  typing 
and org an i z a t i o n  of meetings. C o n t r a c t u a l  m onie s would 
cover dupli c a t i o n  costs, phone charges, postage, etc.
Travel and per d i e m  funding is for m e e t i n g s  o f  the 
commission. Commodities mon ey is to cover routine supplies 
and maps (27.1 p e r sona l services; 18.0 travel;
6.0 contractual; 2.5 commodities).

3 o f  4



5. Executive Director anu secretary for Commission. 
Estimated costs: $146,100.

The executive director receives a m o n t h l y  salary at the 
division director level (range 26). Office support is 
provided by a secretary (range 10). Both persons serve in 
the exempt service. Travel funding enables the direc tor to 
meet regularly w i t h  the diverse m e n t a l  health co nstituent 
groups. Contractual funding provides office space and 
overhead. Equipment funding is for a one time purc hase of 
office equipment. Line item totals are: 110.1 personal 
services; 8.0 travel; 20.0 contractual; 5.0 commodities, 
and, 3.0 equipment.

FY 88

All a n ticipated  court o r dere d reports will be completed in 
FY 87. Therefore, FY 88 costs will be substantially 
reduced. Support for the commission will include 3 months 
of an NRO I, the clerk typist III, and similar support costs 
(36.6 personal services; 18.0 travel; 6.5 contractual; 2.7 
c o m m o d i t i e s ) .

The departme nt would  continue to provide the oversight  
function described in item 3 for FY 87 w i t h  costs of 124.0 
personal services, 6.0 travel, 11.3 contractual, and 1.4 
c o m m o d i t i e s .

The executive director, staff, and support costs, minus 
equipment, continue in FY 88: 110.1 perso nal services; 8.0 
travel; 20.0 contractual; and, 5.0 commodities.
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Depart m e n t  of N a t u r a l  Resources 
4-3-86 

C S S S H B  128 
Revised F i scal No te A d d e n d u m

A nalysis

Several d e t ailed reports, audits, and a pp raisals w o u l d  be 
required u n d e r  this bill, and i ndee d are required u nder the 
Supreme Court  decision in Weiss v. A l a s k a , as interpreted by 
the Attorn ey G e n e ral's Office. No funding is included for 
c o n t r a c t i n g  w i t h  the plaintiff s and intervenors in the case.

FY 8 7

1. A c c oun t for all funds or land rece ived from conveyances 
and excha nges made between  July 19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

We est imate that 4,650 cases (2,370 land conveyances, 1,370 
m inin g claims, 390 rights-of-way, 275 land leases, 25 timber 
or m aterial sales, 110 oil and gas or coal leases, and 110 
m i s c e l l a n e o u s  cases) will ha/e to be audited  to d etermine 
the amount receive d and/or appraised. Land disco u n t s  will 
have to be accou nted for d u r ing this process. This process 
w i l l  take a Natural Resource O f f i c e r  I appro x i m a t e l y  one 
y e a r  (37.8 p e r son al services; 1.0 travel; 1.5 contractual;
0.5 commodities).

2. Identify and appraise all less than fair market value 
conveyances and e n c u m b r a n c e s . E s t i m a t e d  costs: $304,800.

T hese a p p r a i s a l s  will be p e r f o r m e d  contractually. However, 
the d e p a r t m e n t  must p r epare r e ports and maps c o n t a i n i n g  
i nformation  about each parcel b e f o r e  the contra ct can be 
let. We also note that these a p p r a i s a l s  cover only those 
m ental h e alth parcels that are no longer in trust status.
The a p p r o x i m a t e l y  700,000 acres in trust status are not to 
be appraised. If section 3(b) of the bill intends that all 
mental h e a l t h  land be appraised, then the cost wil l be 
$1,206,100.

The reports and maps must take a p p r o x i m a t e l y  1,100 parcels 
into consideration. We expect this project to take a single 
Natural R e s o u r c e  Officer I three m o n t h s  to complete. 
Additionally, the project will n e e d  funding for supplies and 
contrac tual clerical services (9.5 personal  services; .5 
contractual; .2 commodities).

The appraisals are expected to cost $294,600. We project 
that a p p r o x i m a t e l y  820 parcels t o t a l l i n g  268,000 acres will 
need apprai s a l s  at an e s t i mated c o s t  of $215,000. This 
figure cou ld be redu ced to $28,000 if the d e p a r t m e n t  uses
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the O p i n i o n  of Value panel m e t h o d  similar to that used in 
m e e t i n g  the court stipul a t e d  a p p r aisal for m e n t a l  health 
land v a l u e s  as of July 19, 1978. The O p i n i o n  of Value 
m e t h o d  has b e e n  criticiz ed by the p l a i n t i f f s  and 
i n t e r v e n o r s .

In addition, a p p r o x i m a t e l y  276 leases m u s t  be r e a p p r a i s e d  at 
five-year incervals. C u r r e n t l y  these leases m a y  not be 
r e a p p r a i s e d  for twenty - f i v e  years w h i c h  w i l l  create a 
d i s c r e p e n c y  w i t h  fair m a r k e t  val ue rental. The approx i m a t e  
cost of these lease r e a p p r a i s a l s  is $79,600.

3. Prc/ide m a n a g e m e n t  o v e r s i g h t  o f  all t r ansact ions and 
a c c o u n t  for funds received from m e n t a l  h e a l t h  lands. 
E s t i m a t e d  costs; $142,700.

S t a t e w i d e  trust m a n a g e m e n t  o v e r s i g h t  can be p r o v i d e d  by a 
N a tural R e s ou rce M a n a g e r  II w i t h  s u p port from a Natural  
Resourc e O f f i c e r  I. That m a n a g e r  w o u l d  be e x p e c t e d  to 
r e v i e w  a large number of transactions, w i t h  research 
a s s i s t a n c e  from a subordinate, to ensure that the trust i.s 
not breached. It is e x p ected that the m a n a g e r  will also 
p r ovide the n e c e s s a r y  c o o r d i n a t i o n  b e t w e e n  the depart m e n t  
and the pla intiffs, and will be r e q u i r e d  to travel.

A c c o u n t i n g  functions can be b r o k e n  into two parts: ongo ing
a c c o u n t i n g  services, and an indepe n d e n t  audit. An 
a c c o u n t i n g  Techn i c i a n  I will be ne eded to rece ive and 
se p a r a t e l y  p r o c e s s’that p o rtio n o f  the a p p r o x i m a t e l y  $1.5 
b i l l i o n  taken in by DNR a n n u a l l y  that should be a s s igned to 
the m e n t a l  h e a l t h  accounts.

Line items in this total are: 124.0 p e r son al services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide a d m i n i s t r a t i v e  support to the commission. 
E s t i m a t e d  costs: $53,600.

The d e p a r t m e n t  w o u l d  need to p r ovi de a d m i n i s t r a t i v e  support 
to the c o m m i s s i o n  w h i c h  includes a r r a n g i n g  meetings, 
p r e p a r i n g  b r i e f i n g  packets, d o c u m e n t i n g  m e e t i n g  results, and 
c l e rical support. The N a t u r a l  R e s our ce O f f i c e r  I listed in 
item 3 ab ove could assist w i t h  the d e t a i l s  of a ctio n r e v i e w  
and a C l e r k  T y p i s t  III w o u l d  be n e e d e d  to a s sis t w i t h  typing 
and o r g a n i z a t i o n  of meetings. C o n t r a c t u a l  m o n i e s  would 
c o v e r  d u p l i c a t i o n  costs, phone charges, postage, etc.
Tr a v e l  and per d i e m  funding is for m e e t i n g s  of the 
commission. C o m m o d i t i e s  m o n e y  is to c o ver routine  supplies 
and maps (27.1 p e r s o n a l  services; 18.0 tr'vel;
6.0 contractual; 2.5 commodities).
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5. E x e c u t i v e  D i r e c t o r  a nd secretary for C ommission.  
Estimated costs; $ 1 4 6 , 1 0 0 .

The e x e c uti ve d i r e c t o r  receives a m o n t h l y  s a l a r y  it the 
divisio n d i r e c t o r  level (range 26). Office s u p p o r t  is 
provided by a s e c r e t a r y  (range 10). Both p e r s o n s  serve in 
the exempt service. Trave l funding enables the d i r e c t o r  to 
m e e t  r e g u l a r l y  w i t h  the d i ve rse m ent al h e a l t h  const i t u e n t  
groups. C o n t r a c t u a l  funding p r o v i d e s  o f f i c e  space and 
overhead. E q u i p m e n t  funding is for a one time p u r chase of 
office equipment. Line item totals are: 110.1 personal 
services; 8.0 travel; 2C.0 contractual; 5.0 commodities; 
and, 3.0 equipment.

FY 88

All a n t i c i p a t e d  court o r d e r e d  reports will b e  c o m p l e t e d  in 
FY 87. The ref o r e ,  FY 88 costs will be s u b s t a n t i a l l y  
reduced. S u p p o r t  for the commi s s i o n  will i n c l u d e  3 months 
of an NRO I, the clerk typist III, and s i m i l a r  support costs 
(36.6 p e r s o n a l  services; 18.0 travel; 6.5 contractual;  2.7 
c o m m o d i t i e s ) .

The d e p a r t m e n t  w o u l d  continu e to provide the o v e r s i g h t  
function d e s c r i b e d  in item 3 for FY 87 w i t h  costs of 124.0 
personal services, 6.0 travel, 11.3 cont ractual, and 1.4 
c o m m o d i t i e s .

The e x e c u tive director, staff, and support costs, minus 
equipment, c o n t i n u e  in FY 88: 110.1 p e r sonal services; 8.0 
travel; 20.0 contractual; and, 5.0 commodities.
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De p a r t m e n t  of Natural Resources 
3-24-86 

CSSSHB 128 
Fiscal Note A d d endu m

Analysis

Several d e t a i l e d  reports, audits, and appraisals w o u l d  be 
required under this bill, and indeed are required u nder the 
Supreme C our t d e c ision in Weiss v. A l a s k a , as interpreted by 
the A t t o r n e y  G e n e ral's Office. No finding is included for 
contr a c t i n g  w i t h  the p l a i n t i f f s  and intervenors in the case.

FY 87

1. Account for all funds or land received from conveyances 
and ex changes made b e tween July 19, 1978 and O c t o b e r  4,
1985. E s t i m a t e d  costs: $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370 
m i n i n g  claims, 390 rights-of-way, 275 land leases, 25 timber 
or m a t erial sales, 110 oil and gas or coal leases, and 110 
misce l l a n e o u s  cases) will have to be audite d to determine 
the amount r e c eive d a nd/ or appraised. Land di scounts will 
have to be a c c o u n t e d  for d uring  this process. This process 
will take a N a t u r a l  Resource C ficer I a p p rox imately one 
year (37.8 p e r s o n a l  services; 1.0 travel; 1.5 contractual; 
0.5 commodities).

2. Identify and appr aise all less than fair m a r k e t  value 
conveyances and encumbrances. E s t i mated costs: $304,800.

These appraisals w i l l  be p e r f o r m e d  contractually. However, 
the d e p a r t m e n t  m u s t  p r epare reports f-nd maps cont aining 
information about each p a rcel before the c o n t ract can be 
let. We also note that these appraisals  cover onl y those 
m ental health parcel s that are no longer in trust status.
The a pprox i m a t e l y  700,000 acres in trust status are not to 
be appraised. If section 3 (b) of the bill intends that all 
m enta l health land be appraised, then the cost will be 
$1,206,100.

The reports and maps m u s t  take a pprox i m a t e l y  1,100 parcels 
into consideration. We e x pe ct this p r ojec t to take a single 
N a tur al Resource Office r I three months to complete. 
Additionally, the p r o j e c t  will need funding for supplies and 
contractual c l e rical s ervices (9.5 personal services; .5 
contractual; .2 commodities).

The appraisals are e x p e c t e d  to cost $294,600. We project 
that a p p ro ximately 820 p a rcels  totalling 268,000 acres will 
need appraisals at an e s t i m a t e d  cost of $215,000. In
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addition, a p p r oxima tely 276 leases must be reapp r a i s e d  at 
five-year intervals (the Legisl a t u r e  create d a first term of 
25 years d urin g w h i c h  time rents cann ot be r a i s e d ) . The 
approximate cost of these lease reappraisal s is 279,600.

In m e e t i n g  the court stipulate d apprais al for m e n t a l  health 
land v alu es as of July 19, 1978, the departm ent used an 
Opinion of Val ue Panel approach w h i c h  has subseque ntly 
caused the plaintiff s and i ntervenor s much  concern. Using 
this approac h here, the es timate for appraisals reduces to 
$28,000.

3. Provide m a n a g e m e n t  o v e r sight  of all transactions and 
account for funds recei ved from m e n t a l  health lands. 
Estimated costs: $142,700.

Statewide trust m a n a g e m e n t  o v e r s i g h t  can be p r o vide d by a 
Natural Resource M a n a g e r  II w i t h  support from a Natural 
Resource O f ficer I. That m a n a g e r  w o u l d  be expected to 
review a large n u mber o f  transactions, with research 
assistance from a subordinate, to ensure that the trust is 
not breached. It is e x p ect ed that the m a n ager will also 
provide the n e c e ssary c o o r d i n a t i o n  between the department 
ar.d the plaintiffs, and will be req uired to travel.

A c c o u n t i n g  functions can be b r o k e n  into two parts: ongoing
accounting services, and an i nde pendent audit. An 
accounting T e c h n i c i a n  I w i l l  be n e e d e d  to receive and 
separately process that p o rtion of the approximately $1.5 
billion taken in by DNR a n n ual ly that should be assigned to 
the mental healt h accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide a d m i n istrativ e support to the commission. 
Estimated costs: $53,600.

The depart m e n t  w o u l d  need to provide adminis trative support 
to the commis sion w hich includes arranging meeting^, 
preparing b r i efi ng packets, d o c u m e n t i n g  m e e t i n g  results, and 
clerical support. The N a tural Resource O f f icer I listed in 
item 3 above could assist w i t h  the details of action review 
and a Clerk Ty pist III w o u l d  be needed to assist with  typing 
and organ i z a t i o n  of meetings. C ontra ctual monies would 
cover dupli c a t i o n  costs, phone charges, postage, etc.
Travel and per d i e m  funding is for meetings of the 
commission. Commo d i t i e s  m o n e y  is to cover routine supplies 
and maps (27.1 personal services; 18.0 travel;
6.0 contractual; 2.5 commodities).
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All anticipated court o r dere d reports will be c ompleted in 
FY 87. Therefore, FY 88 costs will be s u b s tantially 
reduced. Supp ort for the commission  will include 3 months 
of an NRO I, the clerk typist III, and similar support costs 
(36.6 personal services; 18.0 travel; 6.5 contractual; 2.7 
c o m m o d i t i e s ) .

The depar t m e n t  w o u l d  continue to provide the over sight 
function d e s c r i b e d  in ite m 3 for FY 87 w i t h  costs of 124.0 
personal services, 6.0 travel, 11.3 contractual, and 1.4 
commoditie .
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E IF
DEPARTMENT OF NATURAL RESOURCES

BILL SHEFFIELD, GOVERNOR

POUCHM
JUNEAU, ALASKA 09811 
PHONE: 007-485-2400

OFF IC E  OF  THE COMM ISS IONER

April 25, 1985

Mr. Michael P e nfol d 
State Director 
B u r e a u  of Land M a n a g e m e n t  
701 C Street, Box 13 
Anchorage, AK 99513

De a r ”̂ 9 0 ^ e n f o l d :

Thank you for you r comments regardi ng HB 128 (mental health 
l a n d s ) .

As you k n o w  from m y  past actions on allot ment reconveyances, 
I ag'ee wi th you that the State should reconvey v a l i d  Native 
allotments w h e t h e r  or not they are on m e ntal h e a l t h  lands. 
This is a concern that we have raised with the bill's 
sponsors and w i t h  each m e m b e r  of the House of 
R epresentat ives (see a t t a c h m e n t ) .

I hope that BLM w i l l  not p ermit the c o n s i d e r a t i o n  o f  this 
bill by the L e g i s l a t u r e  to impede e x peditious a c t i o n  on 
valid allotments. As I have stated before in w r i t i n g  and in 
person, the S+-ate remains committed to timely federal, 
review, survey, and c onve yance of valid allotments. This is 
a high priority for the State and we will conti n u e  to do 
everyt h i n g  we can to cooperate.

Sincerely,

E sther C. W u n nic ke

Attachment: M a r c h  8 letter to all legislators ^  ^

cc: w / i n c o m i n g  -
Rep. M. M. Miller, Chair, House Judiciary 
Rep. M a r c o  Pignalbert, Sponsor, HB 128 
Rep. Ben Grussendorf, Speaker of the House 
Rep. Al Adams, Chair, House Finance 
Rep. Peter Gall 
Senator R i c h a r d  Eliason

< £ ,

10-J9LH



March 8, 1985

T h e  H o n o r a b l e  Mitchell  Abood, Jr.
A l a s k a  S tate Senate
P o u c h  V
Juneau, A K  99811 

D e a r  S e n a t o r  Aboodt

I a m  w r i t i n g  each m ember  of the L e g i s l a t u r e  to provide 
c u r r e n t  information on two issues of r i s i n g  concern to 
Alask a n s i  the m anage m e n t  o f  the state's mental health 
lands a n d  progress in n e g o t i a t i o n s  b e t ween  the state and 
S e l d o v i a  N ati ve Association, Inc. (SNA) rega rding a 
p o s s i b l e  land exchange in K a c h e m a k  Bay State Park. These 
two i ssues are largely unrelated, but they are summarized 
in this letter owing to the b r o a d  i n t e r e s t  that has been 
e x h i b i t e d  in them.

M e n t a l  H e a l t h  Lands Status

I am e n c l o s i n g  a briefing p a c k e t  on the m e ntal health 
lands issue, b u t  let me also p r o v i d e  a summary progress 
r e p o r t .

T h e  c u r r e n t  issue r e g a rding m e n t a l  h e a l t h  land m a n a g e m e n t  
a rises f r o m  a class action lawsuit that has reached the 
A l a s k a  S u p r e m e  Court, in w h i c h  p l a i n t i f f s  c o ntest 1978 
l e g i s l a t i o n  that r e d e s i g n a t e d  m e n t a l  h e a l t h  lands for 
g e n e r a l  use and provided for a m e n t a l  h ealth trust fund 
to w h i c h  appropriations have n o t  b e e n  m a d e  (AS 37.14.010- 
.050).

The m e n t a l  health lands include v a l u a b l e  acreage in the 
S w anson River oil and gas field, B e l u g a  coal field, Trans 
A l a s k a  G a sline S ys tem project, and Eklu tna water project. 
P u r s u a n t  to the 1978 legislation, o t h e r  m ent al hoalth 
lands h a v e  been con veyed to m u n i c i p a l i t i e s  in fulfillment 
oi their entitlements and to i n d i v i d u a l s  under land 
d i s p o s a l  programs. A t  the Court's d i r e c t i o n  we are 
c o n d u c t i n g  an audit and i n v e n t o r y  o f  m e n t a l  h ealth  lands 
that w i l l  produce p r e l i m i n a r y  results in m i d - March and 
w i l l  be complete in mid-May. T he au dit will indicate 
m o r e  c l e a r l y  w h a t  is at stake, but w e  are already aware 
that the m e ntal  health lands could be v e r y  valuable
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b e c a u s e  of t h e i r  l o c a t i o n  and resources. I w i l l  k e e p  y o u  
informe d as this i n f o r m a t i o n  b e co mes available*

T h e  state has e x p r e s s e d  to the sponsors of H B  128 
(providing for a m o r a t o r i u m  Oi c o n v e y a n c e s  o f  m e n t a l  
h e a l t h  lands) its i n t e r e s t  in d i s c u s s i n g  s e t t l e m e n t  o f  
the l itiga t i o n  t h a t  is p e n d i n g  in the S t a t e  S u p r e m e  C o u r t  
or o f  p o s s i b l e  l i t i g a t i o n  in federal c o u r t  (as t h r e a t e n e d  
b y  the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n ) * O u r  attorney, 
T o m  K o e s t e r  o f  the D e p a r t m e n t  o f  Law, h as b e e n  d e s i g n a t e d  
b y  the a d m i n i s t r a t i o n  to serve as the p o i n t  vv.<f c o n t a c t  in 
these n e g o t i a t i o n s .  E i t h e r  T o m  o r  m e m b e r s  o f  m y  staff 
remain avail a b l e  to b r i e f  y o u  further.

I believe that p a s s a g e  of legislation s u c h  as HB 128 
co u l d  have an a d v e r s e  e f f e c t  on the state's m a n a g e m e n t  of 
these lands w i t h o u t  c o r r e s p o n d i n g  b e n efits for the 
plaintiff s in the suit. I w a n t  to be sure t h a t  y o u  are 
aware of our i n t e r e s t  in c o n s t r u c t i v e  r e s o l u t i o n  o f  the 
litigation.

Kachemak Park Land Exchange

A  1978 a g r e e m e n t  b e t w e e n  the state and the S e l d o v i a  
Native A s sociation , Inc., (SNA) provides for a full 
trade-out of the c o r p o r a t i o n ' s  land w i t h i n  K a c h e m a k  Bay 
State Par k for an e q u a l - v a l u e  amount of state land 
outside the park. This exchange has been u n d e r  w a y  for 
several years, d u r i n g  w h i c h  time the state h as e x c h a n g e d  
for about 3,500 acres of S N A  land w i t h i n  the park. At 
present, there are a n o t h e r  23,000 acres o f  S N A  land 
w ithin the park.

T o  the f r u s t r a t i o n  o f  b o t h  parties, c o m p l e t i o n  o f  the 
trade h a s  b e e n  d e l a y e d  b y  several f a c t o r s . Forerac st is 
the d i f f i c u l t y  o f  i d e n t i f y i n g  a s u f f i c i e n t  a m o u n t  of 
state land o f  i n t e r e s t  to SNA w h i c h  can b e  m a d e  a v a i lable 
for the trade. O u r  e x p e r i e n c e  indicates t h a t  S e l d o v i a  is 
p r i m a r i l y  intere s t e d  in dev elo p a b l e  state land w i t h  road 
access o r  w a t e r  frontage. Obviously, this type o f  state 
land is in sho rt s u p p l y  a n d  in hig h d e m a n d  from  o t h e r  
c o m p eting i n t e rests (particularly on the K e n a i  P e n i n s u l a ) .

In an a t t e m p t  to c o m p l e t e  this trade as soon as p o s s i b l e  
in a single a c t i o n  (rather than in p h a s e s ) , I h a v e  
instru cted m y  s t a f f  to ide ntify a large i n v e n t o r y  o f  
potential tra de land, i n c l udi ng land o u t s i d e  the K e n a i  
Penins ula area. W e  w i l l  identify a pool o f  l a n d  w e l l  in 
excess o f  that n e e d e d  to complete an e q u a l  va.lue exchange, 
so as to a f f o r d  S e l d o v i a  and the state t h e  f l e x i b i l i t y  to 
refine the land p o o l  as needed. Mr. Fred Elvsaas,

vjfrr: #
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P r e s i d e n t  of the SNA, has r e c e i v e d  a p r e l i m i n a r y  list o f  
seme avai l a b l e  state land, a n d  I ’ve  e x p l a i n e d  t o  h i m  t h a t  
o u r  st atutes require o u r  p r e l i m i n a r y  a g r e ement  to u n d e r g o  
p u b l i c  and legislative review. T h e  d e p a r t m e n t  c a nnot 
u n i l a t e r a l l y  commit state land t o  the trade w i t h o u t  this 
review.

In r e c e n t  c orresponden ce c o p i e d  to m e m b e r s  o f  the L e g i s­
lature, the president of S N A  s i g n a l l e d  a lack o f  c o n f i­
den c e  in the d e p a rtment's a p p r o a c h  to the exchange. I 
h a v e  m e t  w i t h  Mr. Elv&aas on n u m e r o u s  o c c a sions and e a c h  
ti m e  I h a v e  reiterated m y  i n t e r e s t  in a n d  c o m m i t m e n t  to 
the t r a d e  —  but I also h a v e  t r i e d  to c l a r i f y  that land 
e x c h a n g e s  are subject to a p u b l i c  p r ocess and that no 
a g r e e m e n t  can be c o n s i d e r e d  final u nless it passes 
t h r o u g h  the required process. I w a n t  you also to be 
a ware of this process and m y  i n t e r e s t  in the trade.

As y o u  w i l l  see in the e n c l o s e d  b r i e f i n g  paper on land 
exchanges, an exchange o f  such m a g n i t u d e  is subject to 
legisl ative approval. AS 38.05.020(a) requires l e g i s l a­
tive app roval if an e x c h a n g e  invol ves state land h a v i n g  
an a p p r a i s e d  or e s t i mate d fair m a r k e t  value of more than 
$5,000,000, or is for o t h e r  than e q u a l  appraised fair 
m a r k e t  value. The d e p a r t m e n t  w i l l  continue attempts to 
n e g o t i a t e  the trade this s p rin g and summer w i t h  SNA. 
A s s u m i n g  we reach an agreement, I e x p e c t  to hold p u b l i c  
h e a r i n g s  on the trade this fall and submit the exchange 
for leg islative review u n d e r  AS 3 8 . 5 0.140 at the b e g i n­
nin g  o f  the 1986 session.

I w i l l  d o  m y  best to k e e p  y o u  a d v i s e d  as we continue to 
n e g o t i a t e  w i t h  SNA. I w o u l d  be p l e a s e d  to arrange a 
b r i e f i n g  on the trade for y o u  i f  y o u  are interested.

Sincerely,

E s t h e r  C. Wunnicke 
C o m m i s s i o n e r

Enclos u r e s

ccs G o v e r n o r  Bill Sheff i e l d
J o h n  Shively, Office o f  the G o v e r n o r  
A t t o r n e y  General N o r m  G o r s u c h  
T o m  Koester, D e p a r t m e n t  of L a w  
T o m  Hawkins, Divi sion o f  L a n d  

and W a t e r  M a n a g e m e n t  
F r e d  Elvsaas, Seldovia N a t i v e  Association, Inc.



United States Department of the Interior
BUREAU OF LAND MANAGEMENT (965)

A luka  State Office 
701 C Street, Box 13 

Anchorage, Alaska 99513

A p r i l  12, 1985

Mrs. Esther C. Wunnicke 
Commissioner
Department of Natural Resources 

Pouch M
Juneau, Alaska 99811

J B ‘TOP
M R CES

APR 1 5  1985

COMMISSIONER'S OFFICE 
JUNEAU

Dear Mrs. Wunnicke:

We, at the Bureau of Land Management, were dismayed to learn 
recently of the introduction of House Bill No. 128 in the 
present legislative session. Its intent is to prohibit the 
State of Alaska from conveying or disposing of Mental Health 

Trust lands received from the Federal government. We would like 
to share our concern with your office because this proposed 
legislation is in partial contradiction to legislation passed 
last year permitting such reconveyance.

Senate Bill No. 375 was passed in the 1984 session as enabling 
legislation to permit the State of Alaska to quitclaim lands 
wrongfully or erroneously conveyed by the Federal government. 
Both the State of Alaska and the Bureau of Land Management are 
presently in the process of preparing reconveyance procedures to 
implement last year's legislation, an action necessitated by the 
issuance of Stipulated Procedures by the United States District 
Court which resulted from the Ethel Aguilar, et a l , class action 
lawsuit. These procedures direct the return of valid claims 
under the Native Allotment Act of 1906 where land had 
inadvertently been patented to the State of Alaska.

House Bill No. 128, presently in the Judiciary Committee, is not 
only contradictory in part to the enabling legislation passed 
last year, it is in opposition to work already accomplished in 
the Haines area, an area of priority by request of the State of 
Alaska. Specifically, there are 19 Native allotments in the 
Haines vicinity which involve Mental Health Trust lands. The 
Haines locality is not an isolated situation; there are other 
areas throughout the State involving Native allotments and 
Mental Health Trust lands.



It is hoped your 
attention of the 

committee to the

office will bring House Bill No. 128 to the 

Chief Executive or mediate its outcome in 
satisfaction of all concerned.

Sincerely yours,

M i c h a e l  J. P e n f o l d  

S t a t e  D i r e c t o r
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DEPARTM ENT OF LA W

O F F IC E  O F  TH E  A T T O R N E Y  GENERAL

A p r i l  10, 1985

B / t l SHEFFIELD, GOVERNOR 

REPLY TO:

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE: (9071 276-3550

O u t  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1563

POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99311 
PHONE: (907) 465-3600

The H o n o r a b l e  P e t e r  Goll
Alaska Sta te H o u s e  of R e p r e s e n t a t i v e s
Pouch V
Juneau, A K  99811

Re: HB 128 (mental h e a l t h  trust land)

Dear R e p r e s e n t a t i v e  Goll:

Y o u  a s k e d  " [h]ow w i l l  IIB 128, r e l a t i n g  to mental h e a l t h  
trust lands, a ffec t any w r o n g f u l l y  c o n v e y e d  M e n t a l  Health lands?"' 
The thrust o f  y o u r  inquiry a p p e a r s  to be w h e t h e r  HB 128, w h i c h  
would p r e c l u d e  the state f r o m  c o n v e y i n g  or o t h e r w i s e  dispos ing of 
any land o w n e d  in fee, w h i c h  the state r e c e i v e d  from the federal 
government u n d e r  section 202 of the A l a s k a  M e n t a l  Health E n a b l i n g  
Act of 1956, P.L. 84-830, w o u l d  p r e c l u d e  the state from i m p l e­
menting ch. 152, S L A  1984. T h a t  statut e a u t h o r i z e d  the state to
transfer land b a c k  to the f e d e r a l  g o v e r n m e n t  if the land w a s  
wrongfully or e r r o n e o u s l y  c o n v e y e d  b y  the federal governmen t to 
the state in the first place. It w a s  d e s i g n e d  p a r ticularly  to
facilitate the g r a n t i n g  of c e r t a i n  N a t i v e  allotments.

T h e  short answer to y o u r  q u e s t i o n  is that HB 128, if 
enacted, p r o b a b l y  w o u l d  p r e c l u d e  the state f r o m  transferring the 
land back to the federal govern m e n t .  The g e n e r a l  rule is that a 
subsequently p a s s e d  law takes p r e c e d e n c e  o v e r  a previously p a s s e d  
law to the e x t e n t  of any i ncons i s t e n c y .  However, if there w a s  
sufficient l e g i s l a t i v e  h i s t o r y  i n d i c a t i n g  that the legislatu re 
did not i n t e n d  HB 128 to p r e v e n t  the sta te from i m plemen ting 
ch. 152, S L A  1984, it is p o s s i b l e  that HB 128 w o u l d  not p r e c l u d e  
the transfer b a c k  to the f e d e r a l  g o v e r n m e n t  w h i c h  that t i r l i e r  
statute authorized. In o t h e r  words, there is no clear a n swer to 
youi question, a l t h o u g h  (in the a b sence of r a t h e r  clear e v i d e n c e  
of legislative intent to the contrary) it is likely that H B  128 
would p r e c l u d e  a t r a n s f e r  b a c k  to the federal government.

To ensure that HB 128 does n o t  h a v e  that effect, y o u
suggest that a n  a m e n d m e n t  to H B  128 m i g h t  solve the problem. Y o u  
propose that the w o r d  "prop e r l y "  be i n s e r t e d  on line 12 after the 
w o r d  "was." W e  w o u l d  suggest, as a p o s s i b l e  alternative, that



T h e  H o n o r a b l e  P e t e r  Goll April 10, 1985 
P a g e  2

the f o l l o w i n g  p h r a s e  be i n s e r t e d  at the end of line 13 a f t e r  the 
r e f e r e n c e  to "(P.L. 84- 83 0 ) : "  ", e xcept  as authorize d by A S  38.-
0 5 . 0 3 5 ( b ) ( 9 ) . "  This w o u l d  m a k e  it a b u n d a n t l y  clear that H B  128 
was n o t  i n t e n d e d  to p r e c l u d e  the state f r o m  implementing the 1984 
s t atu te w h i c h  a d d e d  p a r a g r a p h  (9) to A S  38.05.035(b).

A s  y o u  m a y  know, t h e  A d m i n i s t r a t i o n  has not yet h a d  an 
op p o r t u n i t y  to comment in d e t a i l  on H B  128. We believe that 
there are a n u m b e r  of c o n s i d e r a t i o n s  that h a v e  not y e t  b e e n  
b r o u g h t  to the le gislature's  a t t e n t i o n  r e g a r d i n g  this bill, and 
look f o r w a r d  to an o p p o r t u n i t y  to m a k e  our concerns known. A s  a 
result, our sugge s t i o n  of the f o r e g o i n g  a m e n d m e n t  to take c a r e  of 
the p r o b l e m  y o u  raise s h o u l d  n o t  b e  c o n s i d e r e d  as A d m i n i s t r a t i o n  
a p p r o v a l  or a g r e e ment w i t h  t h e  b i l l  as a whole.

If w e  can p r o v i d e  f u r t h e r  i n f o r m a t i o n  or a nswer any 
a d d i t i o n a l  questions, p l ease c o n t a c t  us at y o u r  convenience.

Sincerely,

N O R M A N  C. G O RSUC H
A T T O R N E Y  G E N E R A L

A s s i s t a n t  Attorney G e n e r a l

G T K : d i m

cc: H o n o r a b l e  E s t h e r  C. W u n n i c k e
Co m m i s s i o n e r
D e p a r t m e n t  of Natural R e s o u r c e s

By: .
G. T homas Koester



ALASKA STATE LEGISLATURE
Katie Hurley, House of Representatives

Pouch V
Juneau, Alaska 99811 
Ph: (907) 465-4763

Box 870157 
Wasilla, Alaska 99687

Chair, S late A tta irs Committee 
Member, Health Education & Social Services 

Member, Alaska Legislative Council 
Member, House Special Committee on Fisheries

April 4, 1985

R e p r e sent ative Mike M. M i l l e r  
Chair, House Judiciary Committee 
Pouch V
Juneau, A l a s k a  99811

Re: House Bill No. 128 -
No Conveyance of Mental 
H ealth Lands

Dear Mike:

A  constituent of mine, Dallas Nichols, P. 0. Box 520111, 
Big Lake, A l a s k a  99652, has called to seek assistance in 
p rotecting his application to purchase a piece of m e ntal 
health land. He has b u i l t  a home on leased ment al h e a l t h  
land and has an applic ation in to pur chase the land. Is 
it possible  to amend the bill to insert language that 
would include any a p p lic ations for p u r c h a s e  that are 
currently pending?

You will receive a l etter from Mr. Nichols this w e e k  
detailing his problem. I will appreciate y o u r  
consideration  of this request.

Sincerely,

Katie Hurley 
Representative

cc: Dallas Nichols
Represent ative Pigna l b e r i



CITY/BOROUGH OF JUNEAU
ALASKA'S CAPITAL CITY

April 4, 1985

House Judiciary Committee 
Pouch V
Juneau, A K  99811

Re: HB 128 (Mental Health Lands)

G e n t l e m e n :

The City and Borough of Juneau is acutely aware of the inadequacy 
of the state revenues available for the support of mental heal th 
and is certainly in sympathy with the ultimate goals of those who 
support HB 128. However, we believe there are problems with the 
approach taken in HB 128 that dictate a different or modified 
course of action.

W h e n  the legislature adopted 182 SLA 1978, it not only released 
the m e n t a l  health lands from the m ental h e al th trust, it also 
established a m o n e y  trust as a substitute for the land trust.
See AS 37.14.010 through 050. As provided in AS 37.14.050, the 
Commissioner of the Department of Revenue was to transfer to this 
trust fund an amount equal to one and o n e -half percent of the 
total revenue derived from the m a n a g e m e n t  of state land, 
including rents and royalties. Of course, the transfer was 
subject to legislative appropriation of sufficient funds. The 
legislation also es tablished a Me ntal H e al th Fund Ad visory Board 
consisting of the Director of the Division of Ment al Health, the 
Chairman of the Merfal Health A d v i s o r y  Council and the 
Commissioner of the Department of Revenue.

W h e n  the redesignation concepts found in 182 SLA 1978 were being 
discussed in the legislature, there were two clearly identified 
goals the legislature sought to accomplish. First, it was 
perceived that the mental health trust lands had not been put to 
productive use and were not producing income to be used for :
m e n t a l  health programs. The trustees for the mental health land 
trust fund did not appear to be m a k i n g  any effort to mak e the 
land either productive or available for use by the citizens of 
the state. Because the land was unproductive, there was no 
income to be used for mental health purposes. Changing the trust 
from a land trust to a money trust would create a trust with a 
mu c h  higher probability  of having income that could be devoted to 
m ental health programs in the state.

155 South Seward Street, Juneau, Alaska 99801
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In addition, in the mid and late 1970's, there was a v m a l  and 
w ides pread outcry for the state to make a vailaK l«i large 
quantities of land for private o wnership and development. This 
Act was one of several adopted by the legislature in response to 
that outcry. By redesignating the m ental  health land as general
grant land, land became available for conveyance by the state to
private individuals under the various land disposal programs 
established by the legislature. In audition, it made the land 
available for selection by m u n i cipali ties to meet the land 
entitlements they had received under 180 SLA 1978.

The City and Borough of Juneau is one of several Alaskan 
municipalities that has selected former mental health lands as a 
part of its entitlement. Currently over 3,800 acres of former 
mental health lands within the City and Borough of J u n eau have 
been selected as a part of our land entitlement, but have not yet
been conveyed to us. We made our selections in reliance on the
statute and do not believe it would be either fair or equitable 
for the legislature to n o w  renege on its prior action, at least 
as to the lands selected and tentatively approved under the 
M u n i cipal Land Entitlement Act. The state is already involved in 
enough litigation in this matter withou t putting munic ipalities 
in the position of having to consider litigation to protect their 
selections. We all have better things to do with our time than 
to spend it in court. We urge you either to appropriate to the 
m e nta l health fund m e  monies promised by the legislature or, if 
you believe the mental health lands still held by the state 
should be restored to the trust, then you should except from this 
bill those lands that have been selected by a m u n i c i p a l i t y  and 
tentatively approved for conveyance by the state.

G L S :j r
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