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3111185
Original sponsor: Rules/Governor
IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 127 (Judiciary)
IN THE 7.EGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating -0 notaries public."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.63.030(c) 1is amended to read:
(©) If the document 1is sworn to or affirmed before a notary
public of the state, the nota public shall
&) endorse ,r the signature of the notary public the

date of expiration o the notary®s commission;
(2) print or emboss the notary®s seal on the document;
(3) comply with AS 44.50.060, 44.50.075, 44 .50.080, and
44 _.50.101 or other applicable law.
* Sec. 2. AS 09.63.040(d) 1is amended to read:
@ IT the verification is sworn to or affirmedibefore a notaryZ
public of the state, the notary public shall
&) endcrse after the signature of the notary public the”
date of expiration of the notary®s commission;
(2) print or emboss the notary®s seal on the document;
(3 comply with AS 44.50.060, 44.50.075, 44.50.080, and
44 _.50.101 or other applicable law.
* Sec. 3. AS 09.63.100(b) 1is amended to read:
(b) IT a document is acknowledged before a notary public of the
state, the notary public shall
(1) endorse after the notary®s signaturethe date of ex-
piration of the notary®s commission;

@ print or emboss the notary®s seal on the document;
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(3 comply with AS 44.50.060, 44.50.075, 44.50.080, an*
44 _50. 101 or other Ilaw.

Sec. 4. AS 44.50.010 1is amended by adding a new subsection to read:

(b) The 1lieutenant governor shall provide to a newly appointed
or renewed notary public a commission as notary public, a copy of this
chapter and AS 09.63, a copy of any regulations pertaining to notaries
public, and a copy of the oath set out in AS 39.05.045 with instruc-
tions for its return as required under AS 44.50.055.

Sec. 5. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.015. APPLICATION. (€)) The application for a notari-
al commission shall be made on forms provided or approved by the
lieutenant governor and must include a sworn statement of the
applicant™s personal qualifications. The statement of personal
qualifications must include at least the following information:

(1) the applicant®"s date of birth;

(2) the applicant®s residence address;

(3) the applicant®"s occupation and work add{ess; *

4 criminal convictions of the applicant, including pleas
of admission and nolo contendere; and

o) issuances, denials, revocations, suspensions, restric-
tions, and resignations of a notarial commission or other professional
license of the applicant in this state or any other jurisdiction.

(b) Disciplinary information submitted by an applicant 1in a
statement of personal qualifications under ((a)(4) and (5) of this sec-
tion is confidential, may be used by the lieutenant governor and des-
ignated state employees for the sole purpose of performir-.g official
di ies under this chapter, and may not be disclosed to any person

other than

(€H) the applicant, or the applicant™s authorized
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a representative of federal, state, or municipal gov-

in an official capacity; or

A a person specified by court order.
* Sec. 6. AS 44.50.040 is amended to read:
Sec. 44.50.040. FEES. A fTee established by the Ilieutenant

governor by regulation [OF $20] shall be paid to the lieutenant gover-

nor for each notarial commission 1issued

ployee..

* Sec. 7. AS 44.50 is amended by adding new

Sec. 44.50

other than to a state em-

sections to read:

.043. BOND . €)) Except as provided in AS 44.50.045,

a person appointed a notary public after the effective date of this

section shall execute an official

bond of $10,000. The bond shall be

executed by a licensed surety for a term of four years commencing on

the notarial commission®s effective date.

lieutenant governor before appointment.

It shall be filed with the

(b) The 1lieutenant governor shall keep the bonF for two years,

after the end of the term of the notarial commission for which the-

bond 1s 1issued.

commission does

bond.

Disposition of the bond after the end of the notarial"

not affect the time for commencing an action on the

Sec. 44.50.045. FILING OF OATH. ()

A person who makes appli-

cation for a notarial commission, except for a commission under

AS 44.50.051, s

oath that the applicant

hall include with the application a statement under

is a resident of Alaska. In this subsection,

"resident”™ has the meaning given in S 44.50.020.

(b) After appointment as a notary public but before underta

official duties,

in AS 39.05.045,

a notary public shall sign a copy of the oath set out

have the oath notarized,

and deliver the signed and
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notarized oath, personally or by certified mail, to the lieutenant
governor.
Sec. 44.50.048. POSTMASTERS AS NOTARIES. (€)) Each postmaster

in the state may perform the functions of a notary public 1in the
state.

(b) A postmaster 1is not required to post a bond or to have a
commission under this chapter.

© Each official act of a postmaster as a notary public shall
be signed by the postmaster, with a designation of the person®s title
as postmaster, have the cancellation stamp of the post office affixed,
and state the name of the post office and the date on which the act
was performed.

w A postmaster may charge and receive the same fees |
notary for similar services.

* Sec. 8. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.051. STATE EMPLOYEES AS NOTARIES PUBLIC. 2 The
lieutenant governor may appoint and commission state employees as-
notaries public of the state to act for a department of the state
government as the lieutenant governor considers proper. IT a state
employee 1is appointed and commissioned, the executive officer of the
employee®"s department shall execute a certificate that the appointment
is made for the purposes of the department. A notary public
commissioned under this section may not charge fees for Ffiling or
issuing a document in connection with the appointment.

(b) A department for which a notary public 1is appointed
commissioned under this section may pay for premiums on the bond and
the cost of stamps, seals, or other supplies required in connection
with the appointment, notarial commission, or performance of the

duties of the notary public.
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©) Notwithstanding AS 44.50.030, the termination of emplo)
revokes the commission of a notary public whose documents have been
filed without charge and for whom bond premiums have been paid by a
state agency.

Sec. 9. AS 44.50.060 is repealed and reenacted to read:

Sec. 44.50r060. DUTIES. @ Unless the notary public has
stated a reason fTor refusal and recorded that reason in the notarv"s
official journal as required by AS 44.50.101(d), a notary public shall
perform the following notarial acts in Qlawful transactions for any
requesting person who tenders the appropriate fee established under
AS 44.50.091:

(1; take acknowledgments;

(2) administer oaths, affirmations, and verifications;

(3) witness affidavits and depositions upon oath or affir-
mation; and

(4) make certified copies.

(b) An acknowledgment, oath, affirmation, veri(ication, certi-
fied copy, affidavit, or deposition shall be signed by a notary public”
in the notary®s own handwriting and the notary public shall endorse-
after the signature the date of expiration of the notarial commission.
Sec. 10. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.065. PROHIBITED ACTS. (@ A notary public 1is dis-
qualified from performing a notarial act

(€D if the notary public 1is a signer of or named in the
document that is to be notarized;

) if the notary public will receive directly from a
transaction connected with the notarial act any commission, fee,
advantage, rignt, title, interest, cash, property, or other consid-

eration other than a fee specified iIn AS 44.50.091 except as a rea:
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estate agent, banker, insurance agent, or attorney at law acting in
that capacity;

(€)) if the notary public 1is related to the person whose
signature 1is to be notarized as a spouc*, sibling, parent, child,
grandparent, or grandchild; or

(@)) in a situation that iImpugns or compromises the
impartiality.

(b) A notary public shall refuse to perform a notarial act

)} for a transaction that the notary public knows or
suspects is illegal, fTalse, or decepti-=

(@) involving a certificate with a statement known by the
notary public to be Talse;

with intent

(4) for a person who 1i1s being coerced; or

5) for a person whose demeanor causes a compelling doubt
in the notary public about whether the person knows the consequences
of the transaction requiring the notarial act.

© A notary public may not endorse or promote any prodt
service, contest, or other offering i1If the notary®"s title or seal is-
used in the endorsement or promotional statement.

Sec. 11. AS 44.50 is amended by adding new sections to read:

Sec. 44.50.071 . UNAUTHORIZED PRACTICE OF LAW. ) A notary
public who is not an attorney authorized to practice law iIn this state
may complete but may not select notarial certificates, and may not
assist another person in drafting, completing, selecting, or under-
standing the legalities of a document or transaction requiring a
notarial act.

(b) This section does not prohibit a notary public who is qu

fied in, and, it required, licensed to practice, a particular
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profession from giving advice relating to matters in that professional
field.

(©) A notary public may not make representations to have pow
qualifications, rights, or privileges that the office of notary public
does not have, 1including the power to counsel on iImmigration matters
and to give legal advice.

Sec. 44.50.075. CERTIFICATION OF NOTARIAL ACTS. (€)) A notary
public who performs a notarial act shall certify

(@D the 1identity of the signer, oath-taker, or affiant,
based on personal knowledge or on satisfactory evidence; and

@ that the signer, oath-taker, affiant, or person who
requested a certified copy personally appeared before the notary
public on the date and in the place indicated on the notarial certifi-
cate and in the notary®"s official journal.

(b) A notary public who performs the following shall certify:

(@) for an acknowledgment, that the signer acknowledged
signing the document to the notary public; \ .

@ for an oath or affirmation, that the oath-taker swore
to or affirmed truthfulness under penalty of perjury; -

€)) for an affidavit, that the signer signed the document
in the presence of the notary public, and that the notary public
administered an oath or affirmation to the signer; and

@) for a certified copy, that it is a true and exact copy
of the original document.

(©) In this section

&) "personal knowledge™ means knowledge gained through
familiarity with the signer, oath-taker, or affiant;
@ "satisfactory evidence" means clear and convincing

written proof of identification, 1including the signature and printed
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name and address of a credible witness who swears to or affirms famil-

iarity with

affiant.

Sec. 12. AS 44.50

and the identification of %

Sec. 44.50.091. FEES FOR NOTARIAL

governor

shall establish by regulation

charged by a notary public for notarial

is amended by adding a new section

ACTS.

signer, oath-taker,

(a)The

to read:

or

lieutenant

the maximum fees that may be

acts.

(b) A notary public may charge a travelfee when

perform a notarial act if

notarial

established

required

@

act

traveling

to

the notary public explains to the person requesting the

that the travel fee 1is separate from the notarial

under (@) of this section

by law; and

@

and 1s neither

specified

fee

nor

the notary public and the person requesting the notari-

al act agree upon the travel fee iIn advance.

©

for, 3cts

A notary public may establish an

not

included within thefee schedule estab;ished by

lieutenant governor under this section.

@

prominently display a schedule of

may not exceed the maximum TFfees established under

IT a notary public charges any fee,

Upon request,

schedule.

O

fees for notarial

the notary

acts.

independent fee schedule

the

%

public _.-hall*

The fees

(&) of thissection.

the notary shall provide a person with a copy of the fee

Nothing 1in this section requires a notary public to charge

fees for services rendered.

Sec. 13.

Sec.

preserve

notarial

AS 44.50

44.50.101. JOURNAL. (@ A notary public

a chronological, permanently

acts,

containing numbered pages.

bound,

official

is amended by adding a new section to read:

shall keep

journal

and

of
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() For every notarial act, the notary public shall record in
the official journal at the time of the act at least the following:
&)) the date and time of day of the notarial act;
@ the description of a document or proceeding that re-
quired the notarial act;
(©)) the printed name and address of each signer, oath-
taker, or affiant for whom a notarial act is performed;
A) the evidence of identity of each signer, oath-taker or
affiant for whom a notarial act is performed, 1in the form of either
A) a statement ta't the signer, oath-taker, or
affiant is personally known to the notary public; or
(B) .a description of the document used to identify the
signer, oath-taker, or affiant, 1its 1iIssuing agency, its serial or
identification number, and its date of issuance or expiration; or
© the signature and printed name and address of p,
credible witness who swears to or affirms Ffamiliarity with and
thi;identification of the signer, oath-taker, or ,affiant; and
(6) the fee, if any, charged for the notarial act.

(©) At the time of notarization, the signer, oath-taker, or-
affiant for whom a notarial uct is performed shall sign the notary®s
official journal.

(d) A notary public who refuses to perform or complete a notari-
al act shall record 1in the notary®"s official journal the circum-
stances, the date, and the identity of the person refused service.

(e) A journal of notarial acts 1is an official public record that
may be inspected in the notary®s presence as provided in AS 09.25,110
and 09.25.120.

™ Upon request, 1in compliance with (e) of this section, the

notary public shall provide a photocopy or a certified copy of an
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entry 1in the notary®"s official journal at a cost not to exceed that
established by the lieutenant governor by regulation.

() The official journal shall be kept in the exclusive custody
of the notary public and may not be used by any other notary public or
surrendered to an employer upon termination of employment. Nothing in
this subsection prohibits a notary public from being required to
provide copies of the official journal to the notary®s employer.

) A notary public or former notary public shall retain an
official journal used to record notarial acts, or a complete microfilm
copy of that journal, for at least two years TfTollowing the date of the
last notarial act recorded in the jov mal.

Sec. 14. AS 44.50 is amended by adding a new section to read:

Sec.44.50. 11 1. CHANGES OF STATUS. 2 Within 30 days after
the change of anotary®"s business or residence address, the notary
public shall deliver to the Jlieutenant governor, personally or by
certified mail, written notice of the change 1including both old and

new addresses. .

1.
]

(b) Within 30 days after the change of a notary-®s name, the~
notary public shall deliver to the lieutenant governor, personally or*
by certified mail, written notice of the change including both old and
new names and acertified copy of either a marriage license or a
court®™s certificate that verifies the name change. A notary public
with a new name shall sign that name on all notarial certificates, but
only after the following steps have been completed:

(1) the notice described in this subsection has been deliv-
ered;

(2 a new seal has been obtained, bearing the new name; and

A the surety for the notary®s bond has been informed in

writing.
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©) Within seven days after the loss or theft of a notary®s
official journal or seal, the notary public shall deliver to the
lieutenant governor, personally or by certified mail, a signed notice
of the loss or theft.

(d) A notary public may resign a notarial commission by deliver-
ing to the lieutenant governor, personally or by certified mail, a
letter stating the effective date of resignation. A notary public who
ceases to reside or work in this state or who loses the mental capac-
ity to carry out notarial duties shall resign the notarial commission.

(e A notary public who resigns or whose commission has been
revoked under AS 44.50.165 shall, at the time of resignation or within
30 days of receiving notice of the revocation, return the notarial
commission, personally or by certified mail, to the Ilieutenant gover-
nor.

™ IT a nctr~y public dies during the term of the notarial
commission or within two years after the commission*s termination, the
notary®s heirs or personal representative shall, as soon as reasonablx

*
praéficable after death
(@D destroy the notary’s official seal; and ~
) deliver to the lieutenant governor, personally or by
certified mail, the notary"s official journal and commission along
with a written confirmation of the notary®"s date of death.
Sec. 15. AS 44.50.160 is repealed and reenacted to read:

Sec. 44.50.160. MISCONDUCT OR NEGLIGENCE. (@ A notary public
is liable to a person for all damages proximately caused that person
by the notary®s official m.isconduct or negligence 1in performing a
notarial act.

(b) A surety for a notary®"s bond 1is Jliable to a person

damages proximately caused that person by the notary®s official

11 reun m [/ t-



VWO CRAT VWK CRAT VO CRAAT

misconduct or negligence in performing a notarial act, but this
liability may not exceed the value of the bond or of any remaining
bond money that has not been paid to or on behalf of other claimants
regardless of the number of claimants.

(c) An employer of a notary public is liable

(€&D) to a person fTor all damages proximately caused that
person by the notary®"s official misconduct 1in performing a notarial
act related to the employer®s business only if the employer actually
directed, encouraged, consented to, or approved the notary"s official
misconduct, either 1in the particular transaction or, impliedly, by
previous actions in at least one similar transaction;

(2) to the notary public for all. damages recovered from the
notary public as a result of official misconduct that was coerced by
threat of the employer, if the threat, such as of demotion or dismiss-
al, was made in reference to the particular notarial aét or,
impliedly, by the employer®s previous action in at least one similar
transaction; and .

€)) to the notary public for damages proximately caused the"™
notary public by demotion, dismissal, or other action resulting from-
the notary®"s refusal to commit official misconduct.

@ In this section "official misconduct”™ means conduct know-
ingly engagedin that violates a provision of this chapter or regula-
tions adopted under 1it,and includes the failure to act when required
by law to perform an act.

Sec. 16. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.165. REVOCATION OF COMMISSION. () The Ilieutenant
governor shall revoke, or deny renewal of, the commission of any
notary public who, during the current term of appointment,

&) commitsan act of official misconduct or criminal
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negligence under this chapter; or

) is found to have submitted an application or

ment for a notarial commission that contains a substantial and materi-
al misstatement or omission of fact.

(b) The adjudication provisions of the Administrative Procedure
Act (AS 44.62) apply to proceedings brought against a notary public
under this section.

(©) Proceedings or an 1investigation against a notary public
under this section may be pursued, at the discretion of the lieutenant
governor, after the ret. ignation or expiration of the notarial commis-
sion. IT pursued to conclusion, the results of the proceedings or
investigation are a matter of public record, 1including a finding of
whether or not grounds existed for revocation of or refusal to renew
the notarial commission.

Sec. 17. AS 44.50 is amended by adding a new section to read:

Sec. 44.50.171. CRIMINAL PROSECUTION. (@ A notary public who

knowingly performs an act prohibited or, with criminal negligence,Z
d

fails-to perform an act required by this chapter 1is guilty of a class-

A misdemeanor. -*

(b) A person not a notary public who knowingly acts as or other-
wise iImpersonates a notary public is guilty of a class A misdemeanor.

©) A person who knowingly and unlawfully obtains, conceals,
alters, defaces, or destroys the seal, official journal, or notarial
commission of a notary public is guilty of a class A misdemeanor.

@ A person who knowingly solicits, coerces, or 1iIn any way
influences a notary public to commit official misconduct is guilty of
a class A misdemeanor.

() In this section "official misconduct”™ has the meaning given

in AS 44.50.160.
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* Sec. 18. AS 44 .50 1i1s amended by adding a newsection to read:

*

Sec.44.50.181. REMEDIES. The remedies of thischapter supple-

ment other remedies provided by law.

Sec. 19. AS 45.03.509(a) 1is amended to read:

() A protest is a certificate of dishonor made under the hand

and seal of a United States consul or vice consul [OR A NOTARY PUBLIC]

or other person authorized to certify dishonor by the law of the place

where dishonor occurs. It may be made upon information satisfactory

to the person.

Sec. 20. The Tfollowing laws are repealed: AS 44.50.050, 44.50.070,

44.50.090, 44.50.100, 44.50.110, 44.5C.120, 44.50.130, 44.50.140,

150,

CSHB

44 _.50.170, and 44.50.180.

127 CJudll -1L-

44 _.50. -



AMENDMENT TO HB 127
IN THE HOUSE JUDICIARY CCMVIITTEE
By Representative Gruenberg

Page 5, line 23 - page 6, line 7

Amend AS 44.50.065(a) to read as follows:

Sec. 44.50.065. PROHIBITED ACTS.
(a) A notary public is disqualified from performing a notaral act if the
notary public or if a spouse, sibling, parent, child, grandparent or
grandchild of the notary public is a signer of or named in the document

that is to be notarized.



Amendment to
44.50.092 Fees for Notarial Acts

Sub section (e) A Notary may establish an independent

fee schedual for acts performed for which a fee ir not
stated in this section.
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The lease tractB these flrns acquire are often the i. ja-=
likely to contain valuaole oil, gas, or mineral '"...o.ircos.
However, these firms conduct massive high pressure
telephone sales and media advertisino aimed at would-be
investors in the lower -8 states, promising them high
returns if they ™"invest" 1in a portion of one of those

Alaskan oil or gas leases. The offering firms often
falsely represent that they have expertise in oil, gas or
miners! exploration cr development. What 1is especially

orfonsiv to our state is that these slick operators often
use nam s such as "Alaska Oil and Gas Exploration™ or
"Alaska i"etroleura Investments,” and set up empty “shell”
corporations with Alaska addresses.

This bill would broaden the Alaska Securities Act to cover
these business firms even if the "investment" sales are not
made in our state or to AlaGka residents. Essentially, the
bill would do this by extending the jurisdiction of our
state securities regulators and of our courts over these
fraudulent schemes. The state would be able to take legal
action against these out-of-state sellers of Alaska mineral
rights. by amending the Securities Act, Alaska can require
these firms to Tfile securities registrations regarding
choir sales, and to give prospective purchasers truthful
information about the likolihood of realizing a gain on
such investments.

Ihl« legislation will not affect legitimate companies

.god in oil, gas, or mineral exploration or production,
as theyare already exempted from the Alaska Securities Act
by AS 45.55.140(b) (17).

This bill should be supported by consumer groups as well as
by the legitimate members of the oil and gas industry.
Tharofore, | urge your prompt action on this bill to
prevent further damage to the commercial Image, nationwide,
of Alaska.

Sincerely,

<]

Bill Sheffield
Governor"

HB 121

HOUSE BILL NO. 127 by the Rules Committee by request of the
Governor, entitled.

"An Act relating to notaries public.”

wan read the first time and rererred to the Judiciary and
FInanco Committees,

A fiscal note was attached ar.d appears In House Journal
Supplement Ho. 8.

The Governor"s transmittal letter, dated Januury 25, 1985,
appears as follows:

January 25, 1985 HOUSE JOURNAL 157

HB. 12-7.
""Dear Representative Grussendorf:

Under the authority of art. 1I1l, sec. 18, of the Alaska
Constitution, 1 am transmitting a bill relating to notaries
public. This bill amends AS 44.50 to provide both notaries
and the public with a more detailed delineation of a no-
tary"s functions.

Besides amending several existing sections of AS 44.50, the
bill incorporates many features of the Model Notary Act, a
September 1984 revision of the 1973 Uniform Notary Act.
The Kodel Hotary Act waB written by an advisory committee
of the National Hotary Association, comprised primarily of
public officials and members of the legal profession.
Interested persons should see tho association®s official
commentary published with the Model Notary Act. As
indicated in the preface to tho Model Act, that Act is more
comprehensive than tho Uniform Law on Notarial Acts that
was adopted by the National Conference of Commissioners on
Uniform State Laws in 1982.

The attached bill increases the application fee for a
notary other than a stath employee from $20 to $40 (AS
44.50.040), as well as requiring posting of a bord in the
amount of $10,000, rather than $1,000. New *4_.50.045.
A new section proposed by this bill, AS 44.50.015, requires
an applicant for a notarial commission to submit a
statement of personal qualifications. Other new sections
specify the instances in which a notary is disqualified
from performing a notarial act (AS 44.50.072), require tho
notary to be impartial (AS 44.50.074), prohibit the
execution of a Tfalse certificate (AS 44.50.07$), and
proscribe tho endorsement cf products by a notary if the
notary®s title or seal 1io U3od in the promotion (AS
44.50.078). Furthermore, new AS 44.50.085 defines and
prohibits the unauthorized practice of law by a notary.

The bill establishes for the first time maximum fees that
can bo charged for notarial acts and clearly states th,t a
notary is not required to charge fees for services
rendered. New AS 44.53J.092. Another new provision
requires ail notaries to "maintain an official journal of
notarial acts performed, which must include information on
tho requesting party and description jf the notarial act
performed. Hew AS 44.50.095. The journal is to remain in
the notary"s sole custody, until revocation or expiration
of the notarial commission or death of tho notary, when the
journal and tho certificate of commission are to be
delivered to the lieutenant governor®s of"ico. AS
44 .50.100. The Ulieutenant governor®s office i3 to be
notified of changes of address or of name, loss or theft of
an official journal or seal, resignation of a commission,
or death of a no iry, under new AS 44.50.105.

Liability of a notary, or tho sureties on the notary"s
bond, for misconduct or neglect is described In greater
detail than before. AS 44 _.50.160. This amended section
aloo defines the liability of a notary"s employer to the
notary or the public, whoro the employer is responsible for
misconduct in tho performance of a notarial act. Finally,
class A misdemeanor penalties of a $5, 000 fine,
imprisonment for up to a year, or both, are provided for
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knowing violations of AS 44.50, impersonation of a notary:
theft or destruction of a notary®"s seal, journal, or offi-
cial records; and solicitation or coercion of a notary to
commit ol Icial misconduct. New AS 44.50.165.

The current notary public statutes were enacted in 1960 and

have not been amended since that time. The changes
proposed by this bill would provide greater protection for
the public and greater guidance to notaries. 1 urge your

prompt and Tfavorable consideration of this much-needed
bill.

Sincerely,

/5/

Bill Sheffield
Governor"

HB 128

HOUSE BILL NO. 128 by Plgnalbori, Gruonborg, Boucher,
Jenkins, Koponen and Taylor, entitled;

“"An Act relating to montal health
trust lands; and providing for an
effective date.”

was read tho Ffirst time and referred to the Resources,
Judiciary and Finance Committees.

HB 127

HOUSE BILL NO. 129 by Plgnalbori, PhillipB and Jenkins,
entitled:
“"An Act relating to compensation of
legislators; establishing a commission
on legislative compensation; and
providing for an effective date.”

was .read the first time and referred to tho State Affairs,
Judiciary and Finance Committees.

HBIL3.0

HOUSE BILL NO. 130 by the Rules Committee by request of the
Governor, entitled:

"An Act relating to -educational
employees® collective bargaining
agreements; and providing for an
effective date."

was read the Ffirst time and referred to the Labor {
Commerce, Health, Education A Social Services and the
Finance Committeeo. /¥
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February 27, 1985

Representative Mike M. Miller
House of Representatives
Pouch V

Juneau, AK 99811

Dear Representative Miller:

On behalf of the National Notary Association, a non-profit educational
organization serving the nation®"s 3.3 million Notaries, | want t
commend the recent introduction of House Bill 127, a proposal affecting
Notaries Public in Alaska.

Based in large part on the Model Notary Act. HB 127 is progressive
legislation that many other states would do well to emulate. Of
particular benefit to the public are the sections that establish a
$10,000 Notary bond, define disqualifying interests and the unauthorized
practice of law, delineate the liability of both Notary and employer,
and require journals of notarial acts. We suggest that a Notary journal
would be an even more useful tool for the public protection if it
included the signature of each document signer, in addition to the
signature of each credible witness.

As you may know, the NNA assists Notaries through a variety of
educational programs, including seminars, an annual conference,
reference books, a magazine and newsletter, and an "Information Service.
The NNA also provides information about f.he office of Notary to the
general public and assists lawmakers in drafting notarial legislation.

Indeed, one of the NNA"s major accomplishments was publication of the
Model Notary Act in collaboration with a national panel of law
professors, secretaries of state, attorneys and Notary-regulating
officials. Notarial laws iIn many states have drawn heavily from this
model legislation in its present and prior versions, tnd I would be
pleased to send you a copy.



Representative Mike M. Miller
February 27, 1985
Page 2

As the nation"s clearinghouse for notarial data, we welcome your
questions about the laws, customs and practices of Notaries. Please
let us know if we can be of service.

Sincerely,

President

MGV:j d
020913

cc: Honorable Stephen McAlpine
Lieutenant Governor

P.,S. - 1°d also be pleased to send you complimentary copies of our
magazine, The National Notary, and newsletter, Notary
Viewpoint. on request.



Honorable Mike Miller
Chairman, House Judiciary Committee
Honorable Pat Rodey (Ten * r
Chainrian, Senate Judiciary Committee K u 4
Honorable John S<ckett 5 Honorable Jan Faiks
Co-Chairman, Senate Finance Committee
Honorable Al Adams
Chairman, House Finance Committee

Re: HB 127

Besides upping the price and making it more difficult to become a
notary, | don"t know what HB 127 will accomplish. In my case, I would
just like simple clarification of what is considered "purposes of the

department”™ when notary authorized by a State department. See attached.

I also find the Alaska Administrative Code lacking in any further
clarification of Notary Public duties.

P/0. Box 4-1342 jy
Anchorage, Alaska 99509

2/11/85

My Commission authorized by DOT5PF expires 11/17/85
My Private Notary Commission expires 4/28/86



Re HB 127 "An Act Relating to Notaries Public"” as regards State employees

Sec. 44.50.170 (a) ..."head of the department shall execute a
certificate that the appointment is made
for the purposes of the department.™

If the purpose of HB 127 is to clarify the rules for notaries, then I
think "purposes of the department” should also be clarified.

In our office, because it is a State {DOT&PF) document signed by both

a State official and a private individual, the department-sanctioned
notary will notarize both ignatures. |Is it the document that is for
"purposes" of the department or person that is "purposes" of ;he depart—
ment? | have been a State employee for 21 years and have had a State
furnished notary most of that time. Due to necessity in an effort to
assist private individuals, | acquired another notary commission as a
private individual about eight years ago. There are many occasions on
State documents where |1 notarize with the two different commissions.

Since the private notary commission was acquired just to assist private
individuals and State employees™ private business, | do not now want to

go to the expense of renewing it (under the new *-ules) if | do not have
to. Am | authorized to notarize documents for individuals other than
Department employees on Department documents with m> State, or Department
furnished notary? Or, in other words, would the Stage®s bonding cover

my notarization of a document for a private individual on private business
EXAMPLE: Contractor comes in few minutes before bio -pening but finds he
has not had his documents properly notarized and does not have time to go
some place else. As a private notary, | have notarized his signature with
my private commission; | would not notarize his signature with my State or
Department furnished commission

I have never charged for this service | provide. It is easier to provide
the service than to try to explain that you cannot notarize some things
but can notarize others. This has been a longstanding problem but some
employees with State cr Department furnished notary commissions notarize
anything.

I can see the expense for a private notary going to about $100 now and

if 1 don"t have to acquire but can still provide the service, 1 would
like to know. If | can have the notary commission furnished by the State
it will be much cheaper for me.

Carol E. Merryman

2N1/85

Home: 345-1330 work: DOT$PF
P.0. Box 4-134? P.0. Box 6900
Anchorage, Ak 99509 Anchorage, Ak 99502

266-1663



October 26, 1984

Re: Notary ““ublic

Ms. Betty Mich* 4

Notary Conmissi-n Clerk

Office of the Lieutenant Governor
Pouch AA

Juneau, Alaska 79811

Dear Ms. Michael:

Recently | became aware of legislation to increase the notary bond from $1,000
to $10,000. Since 1 am a private notary where | pay the cost of bonding out of
my own pocket and also have a notary for "official’ State (DOT&F) business, 1
would like to have clarification of what Is meant by "official’ business.

Many of the individuals with notaries fumished Ly the State presume ‘‘official’’

business is the document, not the person. IT this iIs the case, please advise.
IT this is not the case, please advise.

EXAMPLE. DOT&PF has a form to sign where they collect charges
for damages done by private individuals iIn auto
accidents. When the private individual commits him-
self to sane form of payment for damages, 1 notarize
his signature with ny private :iotary, and the State
"official” with my State furmished notary on the same
form. This same situation also occurs on sane State
leases, MBE/EEO forms, etc.

Most all of the notarizing of private individuals signatures is done at the
office because most of the forms/documents are State forms and people just
forget to have them notarized before they come out here. There iIs a need to

notarize non-State employee signatures, and 1 originally secured the private
notary just for this need.

What I want to know, since the oost of bonding is going up, do I have to go to
the personal expense of obtaining a private notary or, c*n | use the State-fur-

nished notary for notarizing signatures of private (non-State employee)
individuals?

Sincerely,

Carol E. Merryman
P.0. Box 4-1342
Anchorage, Alaska 99509
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N ational N otary A ssociation
23012 Ventura Blvd PO Box 4625. Woodland Hills California 91365-4625 "k
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February 27, 1985

Representative Al Adams
House c£ Representatives
Pouch V

Juneau, AK 99811

Dear Representative Adams:

On behalf of the National Notary Association, a non-profit educational
organization sc-rving the nation®"s 3.3 million Notaries, | vant to
commend the recent introduction of House Bill 127, a proposal affecting
Notaries Public in Alaska.

Based in large part on the Model Notary Act. HB 127 is progressive
legislation that many other states would do well to emulate. Of
particular benefit to the public are the sections that establish a
$10,000 Notary bond, define disqualifying interests and the unauthorized
practice of law, delineate the liability of both Notary and employer,
and require journals of notarial acts. We suggest that a Notary journal
would be an even more useful tool for the public protection if it
included the signature of each document signer, 1in addition to the
signature of each credible witness.

As you may know, the NNA assists Notaries through a variety of
educational programs, including seminars, an annual conference,

reference books, a magazine and newsletter, and an "Information Service."
The NNA also provides information about the office of Notary to the
general public and assists lawmakers in drafting nota:ial legislation.

Indeed, one of the NNA % major accomplishments was publication of the
Model Notary Act in collaboration with a national panel of law
professors, secretaries of state, attorneys and Notary-regulating
officials. Notarial laws in many states have drawn heavily from this
model legislation in its present and prior versions, and 1 would be
pleased to send you a copy.



Representative Al Adams
February- 27, 1985
Page 2

As the nation % clearinghouse for notarial data, we welcome your
questions about the laws, customs and practices of Notaries. Please
let us knew if we can be of service.

Sincerely,

Milton G. Valera
President

MGV : jd
020912

cc: Honorable Stephen McAlpine
Lieutenant Governor

P.S. - 1"d also be pleased to send you complimentary copies of our
magazine, The National Notary, and newsletter, Notary
Viewpoint. on request.



RAND DAWSON

ATTORNEY AT LAW
A 1*5»0rESS»0fAL COHPOWATION
Qox 111640

ANCHORAGE. ALASKA 99511-16*16
(9071 345-2607

June 14, 1985

phen _McAlpin
Bej%eﬁAAn% Gor(/:erd)I -
Euneau AK 9811

RE: House Bill 127

Notary Conduct and Law

Dear Lieutenant Governor:
Thank you for your materials regarding HLI;5.
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McAlpine
June 14, 198
Page 2.

Thank you for this opportunity.

dawBon

cc: M Mike Miller, House Judiciary Committee
"D/kd epresentative L. Xdams, HouseyFFnance ommittee
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JSH%E\U Alaska 99811

Dear Steve:

Thank éou for yoﬁ}iW etter of J e 7, 1985 mform'ng
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As they say, "If it ain't broke, don't fix it."
Sincerely,

W. G. Ruddy
WGR:ee/1.030

cC: E}AHI FG%% .
Hon r[}e R/I|I|er



LARRY R WEEKS

ATTORNEY AT LA
319 SEWARD ST JUNEAL, ALASCA S5B01
(907) 586-6812

June 17, 1985

Mike M. Miller
Pouch V

Juneau, AK 99811
Re:  Notary Bill HB127

Dear Mike :
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shou ct? B%e It Rr 0S€ %IS| tion HB127. a ds F\
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Sincerely,

Larry R. Weeks



WASILLA OFFICE
SR BOX SHI
WASILLA.ALASKA 99607
TELEPHONE (907) 376-5318

127,
te and .
|c%t|ons in
rom

f

U

dstaf
qua
son

1S
d

€

he

tin

t

aétention House Bill

Jo

d HOLMES
f

the

ne

of
ev

4

ATTORNEYS AT LAW

)

ANW@Sﬁ-ﬁOl

BISS an

e person
Instances |
[ instance,

to t
somE0

N

il

{
n

%é tiue.

1Y)
as

tne rare #@I
this "should’

th
s, eftc.

i
q

eln

Qg.
&

i

AN ASSOCI% gN I?i TWL&WMTIONS

veror:
&rin

3
aragra

G
a
for
alne
care
3

¢
h
d

ocy
i de
U.are aware, m

ers |
cre

e

y
N

i

SI C

o
w&eré N

0

y
¥ﬁe|r S
ese att
e areas
ocument .

d
tu
ih

hen McA
i
|
a
r

:

AIaéL

{
f
|

b

House Bill 127
Iz
ig%

Dear Steve:
0

9?

y

June 7, 1985
Re:
i
1506
notarl
whos%e

ﬂls

ROGER F. HOLMES

BURTON C. BISS

d

S
S
€

Cd

:
d

ds
Ve
{

. possi
n - rem

h

]



Mr Sts\}())hen McAlpine
o8 7 1085

Very truly yours,
BISS & HOLMES

Roger F. Holmes
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