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O rig in a l spon so r: R u les/G ove rn o r

IN THE HOUSE BY THE JUDICIARY COMMITTEE-

CS FOR HOUSE BILL NO. 125 ( J u d i c i a r y )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IRST SESSION

A BILL

F o r  an  A c t  e n t i t l e d :  "An A c t  r e v i s i n g  t h e  A l a s k a  U n f a i r  T r a d e  P r a c t i c e s

a n d  Con sume r  P r o t e c t i o n  A c t ;  a n d  a d d i n g  new c a u s e s  o f

a c t i o n  f o r  p r i v a t e  b u s i n e s s . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 4 5 .5 0 .A71(b) i s  am en d e d  b y  a d d i n g  new  p a r a g r a p h s  t o

r e a d :
(26) f a i l i n g  t o  c om p ly  w i t h  AS 45 .45 .105 - 45 .45 .110 r e l a t ­

i n g  t o  u n s o l i c i t e d  m e r c h a n d i s e ;

(27) r a i l i n g  t o  c om p ly  w i t h  AS 45 .45 .120  r e l a t i n g  t o  d i s c l o ­

s u r e  o f  f u n e r a l  c o s t s .

* S e c .  2. AS 45.50.481 i s  am ended  t o  r e a d :

S e c .  45 .50 .481 .  EXEMPTIONS. N o t h i n g  i n  AS 45.50.471 -

45.50.561 a p p l i e s  t o  i

(1) a n  a c t  o r  t r a n s a c t i o n  r e g u l a t e d  u n d e r  l a w s  a d m i n i s t e r e d

by  t h e  s t a t e ,  by  a  [ANY] r e g u l a t o r ; *  b o a r d  o r  c o m m i s s i o n ,  o r  a n  o f f i c e r

a c t i n g  u n d e r  s t a t u t o r y  a u t h o r i t y  o f  t h e  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s ,

i f  [UNLESS] t h e  l a w  r e g u l a t i n g  t h e  ac t :  o r  t r a n s a c t i o n

(A) p r o h i b i t s  [DOES NOT PROHIBIT] t h e  p r a c t i c e s  d e ­

c l a r e d  u n l a w f u l  i n  AS 45 ,50 .471 ;

(B) d o e s  n o t  e x em p t  f r o m  r e g u l a t i o n  t h e  p e r s o n  c om m i t ­
t i n g  t h e  p r o h i b i t e d  a c t  o r  p r a c t i c e ;

(C) p r o v i d e s  r e m e d i e s  f o r  i n j u r e d  p e r s o n s  e q u a l  t o  o r  

g r e a t e r  t h a n  t h o s e  p r o v i d e d  i n  AS 45 .50 .471 - 45 .50 .561 ; a n d
(D) u n l e s s  t h e  l a w  i s  a  f e d e r a l  l aw  t h a t  p r e e m p t s

-1- CSHB 125(Jad)
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s t a t e  a c t i o n ,  p r o v i d e s  t h e  s t a t e  w i t h  a d e q u a t e  e n f o r c e m e n t  a n d - 

r e s t i t u t i o n  r e m e d i e s  i n  t h e  p u b l i c  i n t e r e s t  s i m i l a r  t o  t h o s e  

r e m e d i e s i n  AS 45.50.501 a n d  45 .50 .551 ;

(2) a n  a c t  d o n e  b-* t h e  p u b l i s h e r ,  ow n e r ,  a g e n t ,  o r  em p l o y e e  

o f  a  n e w s p a p e r ,  p e r i o d i c a l  o r  r a d i o  o r  t e l e v i s i o n  s t a t i o n  i n  t h e  

p u b l i c a t i o n  o r  d i s s e m i n a t i o n  o f  a n  a d v e r t i s e m e n t ,  when  t h e  ow n e r ,

a g e n t  o r  e m p l o y e e  d i d  n o t  h a v e  k n o w l e d g e  o f  t h e  f a l s e ,  m i s l e a d i n g  o r  

d e c e p t i v e  c h a r a c t e r  o f  t h e  a d v e r t i s e m e n t  o r  d i d  n o t  h a v e  a  d i r e c t  

f i n a n c i a l  i n t e r e s t  i n  t h e  s a l e  o r  d i s t r i b u t i o n  o f  t h e  a d v e r t i s e d  

p r o d u c t  o r  s e r v i c e ;

(3) a n  a c t  o r  t r a n s a c t i o n  r e g u l a t e d  u n d e r  AS 21.36 o r  

AS 06.05 o r  a  r e g u l a t i o n  a d o p t e d  [ANY REGULATIONS PROMULGATED] u n d e r  

t h e  a u t h o r i t y  o f  e i t h e r  o f  t h o s e  c h a p t e r s .

*  S e c .  3. AS 4 5 .5 0 . j3 1 ( a )  i s  am e n d e d  t o  r e a d :

(a) A p e r s o n  who p u r c h a s e s  o r  l e a s e s  a n  i t e m  o f  v a l u e  i n  t r a d e  

o r  c om merce  f o r  u s e  a n d  n o t  f o r  r e s a l e , [GOODS OR SERVICES] a n d  who 

t h e r e b y  s u f f e r s  a n  a s c e r t a i n a b l e  l o s s  o f  money  o r  r e a l  o r  p e r s o n a l  

p r o p e r t y  [ ,  REAL OR PERSONAL,] a s  a  r e s u l t  o f  a n o t h e r . p e r s o n ' s  a c t  o r  

p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  AS 45 .50 .471 ,  may b r i n g  a  c i v i l  a c t i o n  

[ IN  THE JUDICIAL DISTRICT IN WHICH THE SELLER OR LESSOR RESIDES OR HAS 

HIS PRINCIPAL PLACE OF BUSINESS OR I S  DOING BUSINESS,] t o  r e c o v e r

a c t u a l  d am ag e s  o r  $200, w h i c h e v e r  i s  g r e a t e r .  The  j u r y ^  o r ,  i f  t h e

a c t i o n  i s  t r i e d  w i t h o u t  a  j u r y ,  t h e  j u d g e x  may,  i n  c a s e s  o f  w i l f u l

v i o l a t i o n ,  a w a r d  up  t o  t h r e e  t i m e s  t h e  a c t u a l  d am age s  s u s t a i n e d .  I n  

[ ,  AND IN] a l l  c a s e s  t h e  c o u r t  may  p r o v i d e  e q u i t a b l e  r e l i e f  i t  c o n s i d ­
e r s  n e c e s s a r y  o r  p r o p e r .

* S e c .  4. AS 45 .50 .531(b)  i s  am en d e d  t o  r e a d :

(b) A p e r s o n  e n t i t l e d  t o  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  may, 
[AFTER INVESTIGATION BY AND APPROVAL OF THE ATTORNEY GENERAL,] i f  t h e

CSHB 125(Jud)  -2-
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u n l a w f u l  a c t  o r  p r a c t i c e  h a s  c a u s e d  s i m i l a r  i n j u r y  t o  n u m e r o u s  o t h e r  

p e r s o n s  s i m i l a r l y  s i t u a t e d  a n d  i f  t h e  p e r s o n  [HE] a d e q u a t e l y  r e p r e ­

s e n t s  t h e  s i m i l a r l y  s i t u a t e d  p e r s o n s ,  b r i n g  a n  a c t i o n  o n  b e h a l f  o f  a l l  

[HIMSELF AND OTHER] s i m i l a r l y  i n j u r e d  a n d  s i t u a t e d  p e r s o n s  t o  r e c o v e r  

a c t u a l  d am a g e s .  A p e r s o n  p l a n n i n g  t o  b r i n g  a n  a c t i o n  u n i e r  t h i s  

s u b s e c t i o n  s h a l l  d e l i v e r  [F IRST  SUBMIT] t o  t h e  a t t o r n e y  g e n e r a l  a  c o p y  

o f  t h e  [HIS PROPOSED] c o m p l a i n t  w h e n  i t  i s  f i l e d  w i t h  t h e  c o u r t  [ ,  AND 

HE MAY NOT F ILE  THE COMPLAINT IN COURT WITHOUT THE ATTORNEY GENERAI-'S 

APPROVAL]. I n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o u r t  may 

i n  i t s  d i s c r e t i o n  o r d e r ,  i n  a d d i t i o n  t o  d am a g e s ,  i n j u n c t i v e  o r  o t h e r  

e q u i t a b l e  r e l i e f .

* S e c .  5. AS 4 5 .5 0 .531(h) i s  am e n d e d  t o  r e a d :
(h) A m a n u f a c t u r e r  o r  s u p p l i e r  [MANUFACTURERS OR SUPPLIERS] o f  

m e r c h a n d i s e ,  w h o s e  [THE] f a u l t  [OF WHICH] i s  t h e  b a s i s  f o r  t h e  a c t i o n  

u n d e r  t h i s  c h a p t e r ,  i s  [ARE] l i a b l e  f o r  t h e  d am ag e s  a s s e s s e d  t o  o r  

s u f f e r e d  b y  a  r e t a i l e r  s u e d  o r  [RETAILERS] c h a r g e d  n d e r  t h i s  c h a p t e r .  

A r e t a i l e r  h a s  a  p r i v a t e  c a u s e  o f  a c t i o n  t o  r e c o v e r  f r o m  a  

m a n u f a c t u r e r  o r  s u p p l i e r  u n d e r  t h i s  s u b s e c t i o n  t h e   ̂ a c t u a l  d a m a g e s ■ 

s u f f e r e d  b y  t h e  r e t a i l e r  i f
(1) t h e  r e t a i l e r  h a s  g i v e n  t h e  m a n u f a c t u r e r  o r  s u p p l i e r

r e a s o n a b l e  n o t i c e  a n d  a  r e a s o n a b l e  o p p o r t u n i t y  t o  s a t i s f y  t h e  

c u s t o m e r ' s  c l a i m ;
( 2 )  t h e  m a n u f a c t u r e r  o r  r e t a i l e r  h a s  n o t  s a t i s f i e d  t h e

c u s t o m e r ' s  c l a i m ;
(3) t h e  r e t a i l e r  s a t i s f i e s ,  b e f o r e  t h e  c u s t o m e r  f i l e s  a n

a c t i o n  i n  c o u r t ,  a  c l a i m  o f  t h e  c u s t o m e r  a g a i n s t  t h e  m a n u f a c t u r e r  o r
s u p p l i e r  a r i s i n g  u n d e r  t h i s  s u b s e c t i o n ;  a n d

(4) t h e  r e t a i l e r  h a s  s u f f e r e d  damage  b y  s a t i s f y i n g  t h e
c u s t o m e r ' s  c l a i m .■ ■— . . ...

- 3 -  CSHB 125 (Jud )



*  S e c .  6. AS 45.50.531 i s  am en d e d  b y  a d d i n g  a  n ew  s u b s e c t i o n  t o  r e a d :

( i )  A b u s i n e s s  p e r s o n  w h o s e  b u s i n e s s  i s  i n j u r e d  a n d  who s u f f e r s

a n  a s c e r t a i n a b l e  l o s s  o f  m on ey  o r  r e a l  o r  p e r s o n a l  p r o p e r t y  a s  a  

r e s u l t  o f  a  c o m p e t i t o r ' s  a c t  o r  p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  AS 45.- 

50.471, may b r i n g  a  c i v i l  a c t i o n  t o  r e c o v e r  a c t u a l  d am a g e s .  T h e  j u r y ,  

o r ,  i f  t h e  a c t i o n  i s  t r i e d  w i t h o u t  a  j u r y ,  t h e  j u d g e ,  may, i n  c a s e s  o f  

w i l f u l  v i o l a t i o n ,  aw a r d  u p  t o  t h r e e  t i m e s  t h e  a c t u a l  d am ag e s  s u s ­

t a i n e d .  I n  a l l  c a s e s  t h e  c o u r t  tuay p r o v i d e  e q u i t a b l e  r e l i e f  i t  c o n ­

s i d e r s  n e c e s s a r y  o r  p r o p e r .

* S e c .  7. AS 45.50.541 i s  am e n d e d  b y  a d d i n g  a  new  s u b s e c t i o n  t o  r e a d :

(d) I n  t h i s  s e c t i o n ,  " c o n s u m e r "  m ean s  a  p e r s o n  who s e e k s  o r  

a c q u i r e s  g o o d s  o r  s e r v i c e s ,  w h e t h e r  o r  n o t  a f f i x e d  t o  r e a l  p r o p e r t y ,  

b y  l e a s e  o r  p u r c h a s e ,  f o r  p e r s o n a l ,  f a m i l y ,  o r  h o u s e h o l d  p u r p o s e s .

* S e c .  8. AS 4 5 . 5 0 .5 -:2 i s  am en d e d  t o  r e a d :

S e c .  45 .50 .542 .  WAIVER VOID. A w a i v e r  b y  a  p e r s o n  [CONSUMER] o f  

a  p r o v i s i o n  [THE PROVISIONS] o f  AS 45.50.471 - 45.50.561 t h a t  was 

e n a c t e d  t o  p r o t e c t  t h a t  p e r s o n  i s  c o n t r a r y  t o  p u b l i c  p o l i c y  a n d  i s  

u n e n f o r c e a b l e  a n d  v o i d .  ,,

* S e c .  9. AS 45.50 i s  am ended  b y  a d d i n g  a  new  s e c t i o n  t o  r e a d :

S e c .  45 .50 .560 .  SHORT T ITLE .  AS 45.50.471 - 45.50.561 may b e  

c i t e d  a s  t h e  U n f a i r  T r a d e  P r a c t i c e s  A c t .

* S e c .  10. AS 45.50.561 i s  am end e d  b y  a d d i n g  new  p a r a g r a p h s  t o  r e a d :

(10) " p e r s o n "  h a s  t h e  m e a n i n g  g i v e n  i n  AS 01.10 .060;

(11) " t r a d e  o r  c om m e r c e "  m e a n s  t h e  a d v e r t i s i n g ,  o f f e r i n g  f o r  

s a l e ,  b a r t e r ,  o r  d i s t r i b u t i o n  o f  a  s e r v i c e  o r  p r o p e r t y ,  t a n g i b l e  o r  

i n t a n g i b l e ,  r e a l ,  p e r s o n a l ,  o r  m i x e d ,  o r  o t h e r  a r t i c l e ,  c om m od i t y ,  o r  

t h i n g  o f  v a l u e ,  w h e r e v e r  s i t u a t e d ,  a n d  i n c l u d e s  t r a d e  o r  commerce  

d i r e c t l y  o r  i n d i r e c t l y  a f f e c t i n g  t h e  p e o p l e  o f  t h e  s t a t e ;
(12) " w i l f u l "  m e a n s  t h a t  t h e  p e r s o n  c o m m i t t i n g  t h e  a c t  o r  

CSHB 125(Jud)  -4-
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i

p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  AS 45.50.-471 knew  o r  s h o u l d  h a v e  known" 

t h a t  t h e  c o n d u c t  w a s  a n  u n f a i r  o r  d e c e p t i v e  t r a d e  p r a c t i c e  o r  u n f a i r  

m e t h o d  o f  c o m p e t i t i o n .

* S e c .  11. AS 45.50 .561(6) i s  r e p e a l e d .

-5- CSHB 125(Jud)
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PROFOSED COMMITTEE SUBSTITUTE FOR HB 125

CS FOR HOUSE BILL NO. 125 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an  A c t  e n t i t l e d :  "An Ac t  r e v i s i n g  t h e  A l a s k a  U n f a i r  T r a d e  P r a c t i c e s

a n d  C on sume r  P r o t e c t i o n  A c t ;  a d d i n g  new c a u s e s  o f

a c t i o n  f o r  p r i v a t e  b u s i n e s s ;  a n d  p r o v i d i n g  f o r  a n

e f f e c t i v e  d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 45 .50.471(b) i s  am ended  by  a d d i n g  new p a r a g r a p h s  t o
r e a d :

(26) f a i l i n g  t o  c om p ly  w i t h  AS 45.45.105 -- 45.45.110 r e l a t ­
i n g  t o  u n s o l i c i t e d  m e r c h a n d i s e ;

(27) f a i l i n g  t o  c om p ly  w i t h  AS 45.45.120 r e l a t i n g  t o  d i s c l o ­

s u r e  o f  f u n e r a l  c o s t s .

*  S e c .  2. AS 45.50.481 i s  am ended  t o  r e a d :

S e c .  45 .50 .481 .  EXEMPTIONS. N o t h i n g  i n  AS 45.50.471 --

45.50.561 a p p l i e s  t o

(I) a n  a c t  o r  t r a n s a c t i o n  r e g u l a t e d  u n d e r  l aw s  a d m i n i s t e r e d  

by t h e  s t a t e ,  b y  a n y  r e g u l a t o r y  b o a r d  o r  c o m m i s s i o n ,  o r  o f f i c e r  a c t i n g  

u n d e r  s t a t u t o r y  a u t h o r i t y  o f  t h e  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s ,  i f  

[UNLESS] t h e  l aw  r e g u l a t i n g  t h e  a c t  o r  t r a n s a c t i o n

(A) p r o h i b i t s  [DOES NOT PROHIBIT] t h e  p r a c t i c e s  d e ­
c l a r e d  u n l a w f u l  i n  AS 45 .50 .471 ;  a nd

(B) d o e s  n o t  i t s e l f  e x em p t  f r o m  r e g u l a t i o n  t h e  p e r s o n  
c o m m i t t i n g  t h e  p r o h i b i t e d  a c t  o r  p r a c t i c e ;  a n d

(C) p r o v i d e s  a n  a d e q u a t e  p r i v a t e  c a u s e  o f  a c t i o n  f o r  
i n j u r e d  p e r s o n s  s i m i l a r  t o  t h a t  p r o v i d e d  i n  AS 45 .50 .531;  a n d
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(D) u n l e s s  t h e  l aw  i s  a f e d e r a l  l aw  w h i c h  p r e e m p t s

s t a t e  a c t i o n ,  p r o v i d e s  t h e  s t a t e  w i t h  a d e q u a t e  e n f o r c e m e n t  a n d 

r e s t i t u t i o n  r e m e d i e s  i n  t h e  p u b l i c  i n t e r e s t  s i m i l a r  t o  t h o s e  

r e m e d i e s  i n  AS 45.50.501 a n d  45.50.551;

(2) an a c t  d on e  by  t h e  p u b l i s h e r ,  ow n e r ,  a g e n t ,  o r  em p lo y e e  

o f  a n e w s p a p e r ,  p e r i o d i c a l  o r  r a d i o  o r  t e l e v i s i o n  s t a t i o n  i n  t h e  

p u b l i c a t i o n  o r  d i s s e m i n a t i o n  o f  a n  a d v e r t i s e m e n t ,  when t h e  owne r ,

a g e n t  o r  em p lo y e e  d i d  n o t  h a v e  k n o w l e d g e  o f  t h e  f a l s e ,  m i s l e a d i n g  o r  

d e c e p t i v e  c h a r a c t e r  o f  t h e  a d v e r t i s e m e n t  o r  d i d  n o t  h a v e  a  d i r e c t

f i n a n c i a l  i n t e r e s t  i n  t h e  s a l e  o r  d i s t r i b u t i o n  o f  t h e  a d v e r t i s e d
p r o d u c t  o r  s e r v i c e ;

(3) a n  a c t  o r  t r a n s a c t i o n  r e g u l a t e d  u n d e r  AS 21.36 o r

AS 06.05 o r  an^ r e g u l a t i o n s  a d o p t e d  [PROMULGATED] u n d e r  a u t h o r i t y  o f

t h o s e  c h a p t e r s .

*  S e c .  3. AS 45 .50 .531(a)  i s  amended  t o  r e a d :

(a) A p e r s o n  who p u r c h a s e s  o r  l e a s e s  a n y  i t e m  o f  v a l u e  i n  t r a d e 

o r  commerce f o r  u s e  a n d  n o t  f o r  r e s a l e ,  [GOODS OR SERVICES] a n d  who 

t h e r e b y  s u f f e r s  a n  a s c e r t a i n a b l e  l o s s  o f  money o r  r e a l  o r  p e r s o n a l  

p r o p e r t y [ ,  REAL OR PERSONAL,] a s  a  r e s u l t  o f  a n o f ' . e r  p e r s o n ' s  a c t  o r  

p r a c t i c e  d e c l a r e d  u n l a w f u l  by  AS 45 .50.471, may b r i n g  a c i v i l  a c t i o n  

[ IN  THE JUDICIAL DISTRICT IN WHICH THE SELLER OR LESSOR RESIDES OR HAS 

HIS PRINCIPAL PLACE OF BUSINESS OR IS  DOING BUSINESS,] t o  r e c o v e r
a c t u a l  damage s  o r  $200, w h i c h e v e r  i s  g r e a t e r .  The  j u i / j _  o r ,  i f  t h e

a c t i o n  i s  t r i e d  w i t h o u t  a j u r y ,  t h e  judge_j_ may, i n  c a s e s  o f  w i l f u l

v i o l a t i o n ,  aw a r d  up t o  t h r e e  t i m e s  t h e  a c t u a l  d amages  s u s t a i n e d .  I n  

[ ,  AND IN] a l l  c a s e s  t h e  c o u r t  may p r o v i d e  e q u i t a b l e  r e l i e f  i t  c o n s i d ­
e r s  n e c e s s a r y  o r  p r o p e r .

* S e c .  4. AS 45 .50 .531(b) i s  am ended  t o  r e a d :

(b) A p e r s o n  e n t i t l e d  t o  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  may, 
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[AFTER INVESTIGATION BY AND APPROVAL OF THE ATTORNEY GENERAL,] i f  t h e  

u n l a w f u l  a c t  o r  p r a c t i c e  h a s  c a u s e d  s i m i l a r  i n j u r y  t o  n um e r o u s  o t h e r  

p e r s o n s  s i m i l a r l y  s i t u a t e d  a n d  i f  t h e  p e r s o n [HE] a d e q u a t e l y  r e p r e ­

s e n t s  t h e  s i m i l a r l y  s i t u a t e d  p e r s o n s ,  b r i n g  a n  a c t i o n  on b e h a l f  o f  a l l  

[HIMSELF AND OTHER] s i m i l a r l y  i n j u r e d  a n d  s i t u a t e d  p e r s o n s  t o  r e c o v e r  

a c t u a l  d am ag e s .  A p e r s o n  p l a n n i n g  t o  b r i n g  a n  a c t i o n  u n d e r  t h i s  

s u b s e c t i o n  s h a l l  d e l i v e r  [F IRST SUBMIT] t o  t h e  a t t o r n e y  g e n e r a l  a  c o py  

o f  t h e  [HIS PROPOSED] c o m p l a i n t  when i t  i s  f i l e d  w i t h  t h e  c o u r t  [ ,  AND 

HE MAY NOT FILE THE COMPLAINT IN COURT WITHOUT THE ATTORNEY GENERAL'S 

APPROVAL]. I n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o u r t  may 
i n  i t s  d i s c r e t i o n  o r d e r ,  i n  a d d i t i o n  t o  d am ag e s ,  i n j u n c t i v e  o r  o t h e r  

e q u i t a b l e  r e l i e f .

*  S e c .  5. AS 45 .50 .531(h)  i s  am ended  t o  r e a d :

(h) M a n u f a c t u r e r s  o r  s u p p l i e r s  o f  m e r c h a n d i s e ,  t h e  f a u l t  o f  

w h i c h  i s  t h e  b a s i s  f o r  t h e  a c t i o n  u n d e r  t h i s  c h a p t e r ,  a r e  l i a b l e  f o r  

t h e  d amages  a s s e s s e d  t o  o r  s u f f e r e d  b y  r e t a i l e r s  su>. d o r  c h a r g e d  u n d e r  

t h i s  c h a p t e r .  Whf n a  r e t a i l e r  s u f f e r s  d am age s  du e  t o  s a t i s f y i n g ,  

w i t h o u t  l e g a l  a c t  c n ,  a c l a i m  by a  c u s t o m e r  w h i c h  w o u l d  h a v e  b e e n  

a c t i o n a b l e  u n d e r  t h i s  c h a p t e r ,  t h e  m a n u f a c t u r e r  o r  s u p p l i e r  o f  m e r ­

c h a n d i s e  may b e  l i a b l e  f o r  t h o s e  d am age s  t o  t h e  r e t a i l e r ,  i f  a f t e r  

r e a s o n a b l e  n o t i c e  f r o m  t h e  r e t a i l e r  a nd  o p p o r t u n i t y  t o  s a t i s f y  t h e  

c u s t o m e r ’ s c l a i m ,  t h e  m a n u f a c t u r e r  o r  s u p p l i e r  f a i l s  t o  s a t i s f y  t h e  

c u s t o m e r ' s  c l a im .  A r e t a i l e r  h a s  a  p r i v a t e  c a u s e  o f  a c t i o n  t o  r e c o v e r  

damages  f r om  a  m a n u f a c t u r e r  o r  s u p p l i e r  u n d e r  t h i s  s u b s e c t i o n .

*  S e c .  6. AS 45.50.531 i s  am ended  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( i)  A b u s i n e s s  p e r s o n  w ho s e  b u s i n e s s  i s  i n j u r e d  a n d  who s u f f e r s  

a n  a s c e i  c a i n a b l e  l o s s  o f  money o r  r e a l  o r  p e r s o n a l  p r o p e r t y  a s  a 

r e s u l t  o f  a c o m p e t i t o r ' s  a c t  o r  p r a c t i c e  d e c l a r e d  u n l a w f u l  by  AS 45.- 

50 .471 may b r i n g  a  c i v i l  a c t i o n  t o  r e c o v e r  a c t u a l  d am ag e s .  The j u r y ,
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o r ,  i f  t h e  a c t i o n  i s  t r i e d  w i t h o u t  a j u r y ,  t h e  j u d g e ,  may, i n  c a s e s  o f  

w i l f u l  v i o l a t i o n ,  aw a r d  u p  t o  t h r e e  t i m e s  t h e  a c t u a l  d am age s  s u s ­

t a i n e d .  I n  a l l  c a s e s  t h e  c o u r t  may p r o v i d e  e q u i t a b l e  r e l i e f  i t  c o n ­

s i d e r s  n e c e s s a r y  o r  p r o p e r .

*  S e c .  7. AS 45.50.541 i s  am en c ed  by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

(d) I n  t h i s  s e c t i o n ,  " c o n s u m e r "  means  a  p e r s o n  who s e e k s  o r  

a c q u i r e s  g o o d s  o r  s e r v i c e s ,  w h e t h e r  s e p a r a t e  c r  a f f i x e d  t o  r e a l  p r o p ­

e r t y ,  by  l e a s e  o r  p u r c h a s e ,  f o r  p e r s o n a l ,  f a m i l y ,  o r  h o u s e h o l d  p u r ­

p o s e s  .

*  S e c .  8. AS 45.50.542 i s  amended  t o  r e a d :

S e c .  45 .50 .542 .  WAIVER. A w a i v e r  by  a  p e r s o n  [CONSUMER] o f  a

s u b s t a n t i v e  p r o v i s i o n  [THE PROVISIONS] o f  AS 45.50.471 45.50.561

w h i c h  was  e n a c t e d  t o  p r o t e c t  t h a t  p e r s o n  i s  c o n t r a r y  t o  p u b l i c  p o l i c y  

a nd  i s  u n e n f o r c e a b l e  a n d  v o i d .

*  S e c .  9. AS 45.50 i s  am ended  by  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  45 .50 .560 .  SHORT TITLE. AS 45.50.471 -- 45.50.561 may be  
c i t e d  a s  t h e  U n f a i r  T r a d e  P r a c t i c e s  A c t .

*  S e c .  10. AS 45.50.561 i s  am ended  by  a d d i n g  new p a r a g r a p h s  t o  r e a d :

(10) " p e r s o n "  h a s  t h e  m e a n i n g  g i v e n  t o  i t  i n  AS 01 .10 .-

060(7);

(11) " t r a d e  o r  c om m e rc e "  means  t h e  a d v e r t i s i n g ,  o f f e r i n g  f o r  
s a l e ,  b a r t e r ,  o r  d i s t r i b u t i o n  o f  a ny  s e r v i c e  o r  a n y  p r o p e r t y ,  t a n g i b l e  

o r  i n t a n g i b l e ,  r e a l ,  p e r s o n a l ,  o r  m ix e d ,  a nd  a n y  o t h e r  a r t i c l e ,  com­

m o d i t y ,  o r  t h i n g  o f  v a l u e ,  w h e r e v e r  s i t u a t e d ,  a n d  i n c l u d e s  a ny  t r a d e  

o r  c o im e r c e  d i r e c t l y  o r  i n d i r e c t l y  a f f e c t i n g  t h e  p e o p l e  o f  t h i s  s t a t e ;

( I 9) " w i l f u l "  m ean s  t h a t  t h e  p e r s o n  c o m m i t t i n g  t h e  a c t  o r  

p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  AS 45.50.471 knew  o r  s h o u l d  h a v e  known 

t h a t  t h e  c o n d u c t  was  a n  u n f a i r  o r  d e c e p t i v e  t r a d e  p r a c t i c e  o r  u n f a i r  
m e t h o d  o f  c o m p e t i t i o n .
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* S e c .  11. AS 45 50.561(6) i s  r e p e a l e d .

*  S e c .  12. T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01 
10 .070( c) .
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F i s c a l  N o t e  , 4 4  . D e c em be r  12, 1984
Analysis

T h i s  b i l l  i s  t h e  f i r s t  c o m p r e h e n s i v e  r e v i s i o n  o f  A l a s k a ' s  
u n f a i r  t r a d e  p r a c t i c e s  a n d  c o n s u m e r  p r o t e c t i o n  s t a t u t e s  s i n c e  
1974. T h e  b i l l  c l e a r s  up  a m b i g u i t i e s  r a i s e d  b y  A l a s k a  c o u r t  
d e c i s i o n s ;  f o r  i n s t a n c e ,  t h e  b i l l  r e a f f i r m s  t h a t  t h e  s t a t u t e  i s  
m e a n t  t o  p r o t e c t :  (1) p u r c h a s e r s  o f  r e a l  p r o p e r t y ,  a n d  (2)
b u s i n e s s  o r  g o v e r n m e n t  e n t i t i e s  p u r c h a s i n g  g o o d s  o r  s e r v i c e s  a s  
" c o n s u m e r s " .  The  b i l l  e n c o u r a g e s  m em b e r s  o f  t h e  p u b l i c  t o  s e e k  
p r i v a t e  r e d r e s s  f o r  v i o l a t i o n s  o f  s t a t u t e ,  b y  c l a r i f y i n g  t h e  
p r i v a t e  c a u s e  o f  a c t i o n  p r o v i s i o n s ,  a n d  c r e a t i n g  a  new  c a u s e  o f  
a c t i o n  b y  a n  h o n e s t  b u s i n e s s  a g a i n s t  a  c o m p e t i t o r  w h i c h  d am ag e s  
t h e  h o n e s t  m e r c h a n t  b y  i t s  d e c e p t i v e  c o n d u c t .

I t  i s  n o t  e x p e c t e d  t h a t  t h i s  b i l l  w i l l  h a v e  a n y  f i s c a l  
i m p a c t  o n  t h e  D e p a r tm e n t  o f  L a w ' s  C o n s u m e r  P r o t e c t i o n  S e c t i o n  
b e c a u s e  t h e  b i l l  r e f i n e s  t h e  S e c t i o n ' s  l a w  e n f o r c e m e n t  t o o l s  (by  
e l i m i n a t i n g  s u b s t a n t i v e  a n d  p r o c e d u r a l  a m b i g u i t i e s ) , a n d  
e n c o u r a g e s  m o re  c i t i z e n s  t o  a c t  o n  t h e i r  own b e h a l f  r a t h e r  t h a n  
s e e k i n g  g o v e r n m e n t  i n t e r v e n t i o n  (by t h e  s t r e n g t h e n e d  p r i v a t e  
a c t i o n  a m e n d m e n t s ) .



The  c h a n g e s  t o  AS 45 .50 .501(a)(1) a n d  (2) a n d  AS 45.50.531(a) a r e

a c t u a l l y  v e n u e  c h a n g e s ,  b u t  t h e  c h a n g e s  w e r e  recommended  i n

r e s p o n s e  t o  t h e  A l a s k a  Sup reme C o u r t ' s  r e m a r k s  a b o u t  AS 45.50.531
i n  Sw en so n  T r u c k i n g ,  E t c . v .  T r u c k w e l d  E q u i p m e n t  604 P . 2d 1113

( A l a s k a  1980). The  c o u r t  d i d  n o t  r e a c h  t h e  q u e s t i o n  w h e t h e r  t h e

b a n  a g a i n s t  u n f a i r  t r a d e  p r a c t i c e s  c o n t a i n e d  i n  AS 45.50.471

a p p l i e s  t o  a c t s  c o m m i t t e 1 o u t s i d e  t h e  S t a t e  o f  A l a s k a ,  b u t  d i d

h o l d  t h a t  t h e  c o u r t  l a c k e d  s u b j e c t  m a t t e r  j u r i s d i c t i o n  i n  t h a t

p a r t i c u l a r  c a s e  b e c a u s e  t h e  d e f e n d a n t ' s  r e s i d e n c e  a n d  p r i n c i p a l

p l a c e  o f  b u s i n e s s  w e r e  i n  W a s h i n g t o n  S t a t e .  The c o u r t  n o t e d  t h e
p l a i n t i f f  made no  a r g u m e n t  t h a t  t h e  d e f e n d a n t  was  " d o i n g

b u s i n e s s "  ( t h e  t e r m  u s e d  i n  § 531) i n  A l a s k a .

I n  a  f o o t n o t e  t h e  c o u r t  r em a r k e d :

We do n o t  im p l y  a  d e c i s i o n  o f  w h e t h e r  T r u c k w e l d ' s  
a s s o c i a t i o n  w i t h  A l a s k a  - n a m e l y ,  r e p a i r i n g  a 
p r o d u c t  w h i c h  T r u c k w e ld  knew  o r  s h o u l d  h a v e  known 
w o u ld  b e  u s e d  i n  A l a s k a  i s  s u f f i c i e n t  t o  p e r m i t  
p e r s o n a l  j u r i s d i c t i o n  o v e r  T r u c k w e l d  w i t h i n
A l a s k a ' s  l o n g  arm j u r i s d i c t i o n  s t a t u e s ,  AS
09.05.-015. I d .  a t  1119, 20 n .  17

T h e r e f o r e ,  we s u g g e s t  a n  amendmen t  t o  § 501 a n d  531, t a k i n g  o u t

t h e  v e n u e  p r o v i s i o n s  w h i c h  t h e  S up rem e  C o u r t  was  l o o k i n g  a t  i n

q u e s t i o n i n g  s u b j e c t  m a t t e r  j u r i s d i c t i o n  a n d  t h e r e f o r e  p e r s o n a l
j u r i s d i c t i o n .  T h u s ,  i f  y o u  a d o p t  HB 115 o r  some o t h e r  v e n u e

s t a t u t e  a n d  w a n t  t o  c o n f o rm  t h e  s u g g e s t e d  amendmen t  t o  § 501,

t h a t  w o u l d  b e  a c c e p t a b l e ,  b u t  y o u  p r o b a b l y  s h o u l d  t a k e  o u t  t h e

l a n g u a g e  i n  § 531(a) a s  s u g g e s t e d  b e c a u s e  t h e  v e n u e  p r o v i s i o n  i s

2 / 8 / 8 5 -  1 -



r e a l l y  n o t  n e e d e d  i n  t h a t  s e c t i o n  a n d  c o u l d  l e a d  t o  some

c o n f u s i o n  a s  e v i d e n c e d  by t h e  c o u r t ' s  r e m a r k s  i n  Swenson

T r u c k i n g .  The  v e n u e  p r o v i s i o n  i n  § 501 may b e  n e e d e d  i f  t h e r e  i s

s u b j e c t  m a t t e r  j u r i s d i c t i o n  o v e r  a n  o u t - o f - s t a t e  b u s i n e s s  

( t h e r e f o r e  p e r s o n a l  j u r i s d i c t i o n )  t o  e x p l a i n  t h a t  t h e  A t t o r n e y

G e n e r a l  c a n  f i l e  t h e  a c t i o n  i n  j u d i c i a l  d i s t r i c t  o f  AG's c h o i c e .

2 / 8 / 8 5 -  2  -



SWENSON TRUCKING. ETC.
C ite  as. A la s ka . 

Although the circumstances surrounding 
the scene of a violent crime are fa r differ­
ent from a traffic stop the general principle 
is equally applicable. Police should be free 
to ask questions to determine what has 
happened. Only then can an officer exer­
cise judgment as to what action to take. 
Again, each case turns on its particular 
facts. At some point, the on-the-scene 
questioning may become a custodial interro­
gation. See S la te v, Darnell. 8 Wash.App. 
627, 508 P.2d 613, 615 (Wash.App.1973), 
cert, denied, 414 U.S. 1112, 94 S.Ct. 842, 38 
L.Ed.2d 739; United Stales v. LeQuire, 424 
F.2d 341, 343-44 (5th Cir. 1970).

I conclude that the circumstances in this 
case did not amount to custodial interroga­
tion. Therefore, I can agree with the ma­
jority that there was no error in the admis­
sion of Palmer's statement.

BOOCHEVER, Justice, concurring.
With reference to the videotaping and 

recording of the sobriety tests at the police 
headquarters, I am of the opinion that one 
in defendant's position would have had no 
actual or subjective expectation of privacy. 
From all indications, the testing was per­
formed in a public area and not in a private 
room which might give rise to such an 
expectation. Moreover, the vary nature of 
the testing was for the obvious purpose of 
making the results public. Therefore, I 
would rest the holding that there was no 
violation of Palmer's right to privacy on the 
lack o f subjective expectation of privacy.

I am not at all sure that if the circum­
stances were such as to give rise to an 
actual and subjective expectation of priva­
cy, that society would not be prepared to 
recognize such an expectation as reasona­
ble. A sense o f fairness based on a require- 
rrsnt o f being open and above board would 
seem to require notification that one's ac­
tions are being videotaped and recorded, if 
the testing were performed under circum­
stances giving rise to a subjective expecta­
tion o f privacy. See State v. Glass, 583 
P.2d 872 (Alaska 1978).

v. TRUCKWELD EQUIP. Alaska 1 1 1 3
604 P.Zd 1113

I further would not speculate as to 
whether a Miranda warning would be re­
quired if the statements of the accused 
made during the testing are regarded as 
testimonial in character. The trooper indi­
cated that the breathalyzer lest results indi­
cated that Palmer had a blood alcohol level 
of .16 percent, to which Palmer replied "Oh 
no." That exclamation could hardly be re­
garded as incriminating, and I find it un­
necessary to make any general holding as to 
whether the remarks were the result of 
custodial interrogation so as to require a 
Miranda warning. There are too many fac­
tual variations which may arise to justify 
such a sweeping holding. For example, a 
police officer could give a false statement 
of a high breathalyzer reading hoping to 
elicit an admission o f where a defendant 
had been drinking or some statement as to 
the amount consumed. Even under the cir­
cumstances here involved, had Palmer an­
swered “ I only had six drinks," a close 
question would be presented. There can be 
no dispute of the fact that Palmer was in 
custody. 1 The United States Supreme 
Court has held that direct questioning is not 
required to trigger the requirement of Mi­
randa warnings. Brewer v. Williams, 430 
U.S. 3S7, 97 S.Ct. 1232, 51 L.Ed.2d 4?A 
(1977).

SWENSON TRUCKING & EXCAVAT­
ING, INC., Appellant, 

v.
TRUCKWELD EQUIPMENT 

COMPANY, Appellee.
No. 4288.

Supreme Court of Alaska.
Jan. 4, 1980.

Action for damages arising out o f a 
defective weld in the original manufacture

I .  See Hunter v  State. 5 9 0  P 2d 8 8 8  (A la s k a  1 979 )
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minds could draw different inferences 
and reach different conclusions from 
the fact the issue must be reserved for 
trial.13

I II . BREACH OF EXPRESS AND 
IMPLIED WARRANTIES 

Counts II and I I I  of Swenson’s complaint 
alleged breach of express and implied war­
ranties. Swenson claims that "the repairs 
requested by Swenson and the bill present­
ed by Truckweld constituted a sales trans­
action within the definition o f the Uniform 
Commercial Code." 14

[10] The U.r .C. does not apply to this 
transaction. AS 45.05.046(a) (U.C.C.
§ 2106(a)) provides:

In §§ 36-242 of this chapler.l151 unless the 
context otherwise requires, “ contract" 
and "agreement" are limited to those re­
lating to the present o r fu tu re sale o f 
goods. "Contract for sale" includes both 
a present sale of goods and a contract to 
sell goods at a future time. .4 "sale" 
consists in the passing o f title from  the 
se lle r to the buyer fo r a price (§ 126). A 
"pre'ent sale" means a sale which is ac­
complished by the making of the con­
tract. [emphasis added]

AS 45.05.094, .096, and .098, the Code's war­
ranty provisions, expressly apply only to
13. Quotinp Gross v. Southern Ry. Co., 4 1 4  F .2d  

2 9 2 . 297  (5 lh  C ir . 19 69 ) (c ita t io n s  om itted ).

14. The  A la sk a n  ve rs ion  o f  the  U .C .C  is cod ified  
a t A S  4 5 .0 5 .

15. T h is  re fe rs  to  A rtic le  II . th e  "U n i fo rm  C om ­
m e rc ia l C ode— S a le s ."  C h . 114, § 2 .1 0 6 . S LA  
1962.

16. A S  45 .5 0 .4 7 1  p rov id e s , in  p e rt in en t p a rt :
(a )  U n fa i r  m e thod s o f  c om pe titio n  and  u n ­

fa i r  o r d ecep tive  acts o r  p ra c tic es  in the  c o n ­
duct o f ira d e  o r  com m erce  a re  d e c la re d  to  be 
un la  tv fu l.

(b ) The te rm s  "u n fa ir  m e thod s  o f  c om p e ti­
t io n "  and " u n fa i r  o r  d ecep t.ve  ac ts o r  p ra c ­
tic es "  in c lude , but a re  n o t l i i i . ' . J  '.o, the  
fo llow in g  acts :

(4 )  rep re sen tin g  tha t g ood s  o r  se rv ices  
have  sp on so rsh ip , a p p ro v a l, ch a ra c te ris t ic s , 
ing red ien ts , u ses , bene fits , o r  q u an tu .e s  tha t 
th ey  do  no t h ave  o r  th a t a p e rs o .i has a

sales of goods. Truckweld was not a seller 
of the defective ram assembly. Since 
Swenson claims no other basis for relief on 
its theory of breach of warranty, summary 
judgment was appropriate.

IV. AS 45.50.471
[11] Swenson claims damages from al­

leged unfair trade practices committed by 
Truckweld, in violation of AS 45.50.- 
471(b)(4), (6), (12) and (15).16 The dismissal 
of this claim was correct because the superi­
or court lacked subject matter jurisdiction 
over the claim. AS 45.50.531 states:

Private and class actions, (a) A person 
who purchases or leases goods or services 
and thereby suffers an ascertainable loss 
of money or property, real or personal, as 
a result o f another person’s act or prac­
tice declared unlawful by § <i71 of this 
chapter, may bring a civil action in the 
jud icial district in which the se ller o r 
lessor resides o r has his principal place o f  
business o r is doing business, to recover 
actual damages or S2U0, whichever is 
greater.

Truckweld’s residence and principal place of 
business is in Washington state. Swenson 
makes no argument that Truckweld was 
"doing business” in Alaska within the 
meaning of AS 45.50.531.17 We do not 
reach the question whether the ban against

sp on so rsh ip , a p p ro v a l, s ta tu s , a ff i lia t io n , o r  
c onn ec tion  th a t he d oes no t h ave :

(6 )  re p re sen tin g  that goods o r  s e rv ic e s  a re  
o f  a p a r t ic u la r  s ta nd a rd , q u a lity , o r  g rad e , o i 
th a t g ood s  a re  o f  a p a rt ic u la r s ty le  o r  m ode l, 
i f  they  a re  o t an o th e r:

(1 2 )  u s ing  o r  em p loy in g  decep tion , fra u d , 
fa ls e  p re ten se , fa lse  p rom ise , m is re p re se n ta ­
tion , o r  k r  aw ing ly  concea ling , su p p re ss in g , 
o r  om ittu .g  a m a te r ia l fa c t w ith  in ten t th a t 
o th e rs  re ly  upon  ihe con cea lm en t, s u p p re s ­
s ion  o r  om iss io n  in c onnec tion  w ith  the  sa le  
o r  a d ve rtisem en t o f g ood s  o r  se rv ices  w h e th ­
e r  o r  n o t a p e rson  has in fact been m is led , 
dece ived  o r  dam aged ;

(1 5 ) k n ow in g ly  m ak ing  fa lse  o r  m is le ad in g  
s ta tem en ts  conce rn in g  the need fo r  p a rts , r e ­
p la cem en t, o r  re p a ir  se rv ice ;

17. W e d o  not im p ly  a dec is ion  on  w h e th e r 
T ru c kw e ld 's  a ssoc ia tion  w ith  A la sk a— nam e ly , 
re p a ir in g  a p rodu c t w hich T ru ckw e ld  kn ew  o r
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unfair trade practices contained in AS 45.- 
50.471 applies to acts committed outside the 
State of Alaska.

As we have discussed in section II of this 
opinion, there are triable issues of fact con­
cerning Truckweld’s duty of care to Swen­
son. Consequently, we reverse the trial 
court’s gran* of summary judgment on 
Swenson’s negligence claim.

sh ou ld  have  k n ow n  w ou ld  be used jn  A la s k a—  
is su ffic ien t to  p e rm it p e rson a l ju r is d ic t io n  o v e r 
T ru ckw e ld  w ith in  A la sk a 's  lo n g  a rm  ju r is d ic ­
tio n  s ta tu te . A S  0 9 .0 5 .0 1 5 . Comrare Modem 
Trailer Sales. Inc. v. Traweek, 561 P .2d  i 192

AFFIRMED in part, REVERSED in 
part, and REMANDED.

(o I aeThumITTstsUmS

(A la s k a  1977 ) (d e fen d a .it had insu ffic ien t con­
tac t w ith  A la sk a  fo r  p .rs o n a l ju r isd ic tio n ), with 
Jones Enterprises. Inc. v. Atlas Se rv ice  Corp. 
•442 F .2d  1 136 (9 th  C ir. 1 9 71 ) (su ff ic ie n t contact 
w ith  A la sk a  fo r  p e rs o n a l ju r is d ic tio n ).
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C o l la t e r a l  r e f e r e n c e s .  —  5  A in . J u r .  
2d , A pp ea ra n c e . *) 1 e t seq .: 2 0  A n ). J u r .  
2d . C o u r ts . $$ 8 7 -1 7 1 .

2 1  C .J .S ..  C o u r ts .  1 5 -1 1 9 .
S e t t in g  a s id e  d e fa u lt  ju d g m e n t fo r 

fa i lu r e  o f  s ta tu t o r y  a g e n t on  w hom  p rocess 
w as  s e rv ed  to  n o li fv  d e fe n d a n t . 2 0  A L R 2 d  
1 1 7 9 .

T o l l in g  o f  s ta tu te  o f  l im i ta t io n s  wh 
p roce ss  is  no t s e rv e d  b e fo re  e x p ira t io n  . . 
lim i ta t io n  p e riod , a s  a ffec ted  b y  s ta tu te s  
d e fin in g  com m encem en t o f  a c tio n , n r 
e x p re s s ly  r e la t in g  to  in te r ru p t io n  o f  
ru n n in g  o f  lim i ta t io n s . 2 7  A I .R 2 d  2 20 .

A p p e a la b i li t y  o f  o rd e r  o v e r ru l in g  o r  
s u s ta in in g  m o tio n  t i  q u a sh  o r  set a s id e  
s e rv ic e  o f  p rocess . 3 0  A L K 2 d  2 8 7 .

N e c e ss ity  o f  s e rv ic e  o f  p rocess  upon 
in fa n t  i t s e l f  in ju v e n i le  d e lin q u en c y  and  
d ep en d en cy  p ro c e ed in g s . 9 0  A I .  It 2d  2 9 3 .

C o n s t ru c t io n  e ^ .l e ffec t o f  p ro v is io n  fo r  
s e rv ic e  o f  p ro ce ss  a g a in s t  m in o r on a 
p a re n t , g u a rd ia n , o r  o th e r  d e s ig n a ted  p e r ­
son , 9 2  A L R 2 d  13 3 6 .

In c lu s io n  o r  e x c lu s io n  o f  f i r s t  a n d  la s t 
d a y s  tn c om pu tin g  t im e  fo r  se rv ic e  o f  p ro ­
cess w h ich  m u s t ta k e  p la ce  a c e rta in  n um ­
b e r o f  d a v s  b e fo re  a  k n ow n  fu tu re  d a te . 9 8  
A L R 2 d  13 9 8 .

S ta tu te  p e rm it t in g  new  a c tion  a f t e r  
fa i lu r e  o f o r ig in a l a c tio n  com m enced  
w ith in  p e riod  o f  l im i ta t io n , a s  a p p lic a b le  
in cases w h e re  o r ig in a l a c tio n  fa i le d  fo r  
la c k  o f  ju r is d ic t io n . 6  A I ,R 3 d  1043 .

M is ta k e  o r  e r r o r  in m id d le  in i t i a l o r  
m id d le  na j.ne o f  p a r t y  a s  v it ia t in g  o r  
in v a lid a t in g  c iv i l p rocess , s um m on s , o r  th e  
lik e . 6  A LR .'ld  1 i7 9 .

T o ll in g  o f  s ta tu te  o f  lim i ta t io n s  d u r in g  
absence fro m  s ta te  a s  a ffec ted  by  fa c t th a t 
p a r ty  c la im in g  b en e fit o f  lim ita t io n s  
rem a in e d  sub jec t to  s e rv ic e  d u r in g  absence 
o r  n on re s id en ce , 5 5  A L R 3 d  1158 .

V a l id i t y  o f  se rv ic e  o f  sum m on s  o r  com ­
p la in t  on  S u n d a y  o r  h o lid a y . 6 3  A L K 3 d  
4 2 3 .

Sec. 09.05.010. Jurisdiction of action. From the time of the ser­
vice of a copy of the summons and complaint, or of the completion of the 
publication when service by publication is ordered, the court acquires 
jurisdiction and has control of all the subsequent proceedings. The 
voluntary appearance of the defendant is equivalent to personal service 
of a copy of the summons and complaint upon the defendant. (§ 5.05 ch. 
101 SLA 1962)

C o l l a t e r a l  r e f e r e n c e s .  —  Im m u n ity  
fro m  se rv ic e  o f  p ro ce ss  o f  n o n re s id e n t w it ­
n e ss  a p p e a r in g  in  o th e r  th a n  s t r ic t ly  ju d i ­
c ia l p ro c e ed in g s , 3 5  A L R 2 d  13 5 3 .

S u ff ic ie n c y  o f  d e s ig n a t io n  o f  c ou rt o r  
p la c e  o f  a p p ea ran ce  in  o r ig in a l c iv i l p ro ­
cess. 9 3  A L R 2 d  3 7 6 .

J u r is d ic t io n  c o u rt to  p e rm it
s te r i liz a t io n  o f  m e n ta l ly  d e fe c tiv e  p e rson  
in absence  o f  spec ific  s ta tu t o r y  a u th o r i ty , 
7 4  A L R 3 d  12 1 0 .

Sec. 09.05.015. Personal jurisdiction, (a) A court of this state 
having jurisdiction over the cubject matter has jurisdiction over a per­
son served in an action according to the rules of civil procedure

(1) in an action, whether arising in or out of this state, against a 
defendant who, when the action is commenced,

(A) is a natural person present in this state when served;

(B) is a natural person domiciled in this state;

(C) is a domestic corporation; or
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e o f  t h e  se r -  
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:o n a l  s e rv ic e  
t. ( S 5 . 0 5  ch.

to permit 
elective person 
torv authoritv,

>f t h i s  s t a t e  
l  o v e r  a  p e r -  
c ed u re
e. a g a in s t  a

ed;

i.D) is e n g a g e d  in  s u b s t a n t i a l  a n d  n o t  i s o la t e d  a c t i v i t i e s  in  th i s  s t a t e ,  
w h e t h e r  th e  a c t i v i t i e s  a r e  w h o l l y  i n t e r s t a t e ,  i n t r a s t a t e ,  o r  o th e rw i s e :

( 2 )  in  a n  a c t i o n  w h ic h  m a y  he b r o u g h t  u n d e r  s t a t u t e s  o f  t h i s  s t a te  
w h ic h  s p e c i f i c a l l y  c o n f e r  g r o u n d s  f o r  p e r s o n a l  j u r i s d i c t i o n  o v e r  th e  
d e fe n d a n t :

( 3 )  in  a n  a c t i o n  c l a im i n g  i n j u r y  to  p e r s o n  o r  p r o p e r t y  in  o r  o u t  o f  t h i s  
s t a t e  a r i s i n g  o u t  o f  a n  a c t  o r  o m i s s i o n  in th i s  s t a t e  b y  t h e  d e fe n d a n t :

( 4 )  in  a n  a c t i o n  c l a im i n g  i n j u r y  to  p e r s o n  o r  p r o p e r t y  in  th i s  s t a t e  
a r i s i n g  o u t  o f  a n  a c t  o r  o m is s io n  o u t  o f  t h i s  s t a t e  b y  th e  d e fe n d a n t ,  
p r o v id e d ,  in  a d d i t i o n ,  t h a t  a t  t h e  t im e  o f  th e  i n j u r y  e i t h e r

(A )  s o l i c i t a t i o n  o r  s e r v ic e  a c t i v i t i e s  w e re  c a r r i e d  o n  in  t h i s  s t a t e  by  
o r  o n  b e h a l f  o f  t h e  d e f e n d a n t :  o r

( B )  p ro d u c ts ,  m a t e r i a l s  o r  t h i n g s  p ro ce s sed , s e rv ic e d  o r  m a n u f a c ­
t u r e d  b y  th e  d e f e n d a n t  w e re  u s ed  o r  c o n s u m e d  in  th i s  s t a t e  in  th e  
o r d i n a r y  c ou r s e  o f  t r a d e :

( 5 )  in  a n  a c t i o n  w h ic h
(A )  a r i s e s  o u t  o f  a p r o m i s e ,  m a d e  a n y w h e r e  to th e  p l a i n t i f f  o r  to  s om e  

t h i r d  p a r t y  f o r  t h e  p l a i n t i f f s  b e n e f i t ,  b y  th e  d e f e n d a n t  to  p e r f o rm  s e r ­
v ices  in  t h i s  s t a t e  o r  to  p a y  f o r  s e r v ic e s  to be p e r f o rm e d  in  th i s  s t a t e  by 
th e  p l a i n t i f f ;

( B )  a r i s e s  o u t  o f  s e r v ic e s  a c t u a l l y  p e r f o rm e d  f o r  t h e  p l a i n t i f f  b y  the  
d e f e n d a n t  in  t h i s  s t a t e ,  o r  s e r v ic e s  a c t u a l l y  p e r f o rm e d  f o r  th e  d e f e n ­
d a n t  b y  th e  p l a i n t i f f  in  th i s  s t a t e  i f  t h e  p e r f o rm a n c e  in  th i s  s t a t e  w a s  
a u t h o r i z e d  o r  r a t i f i e d  b y  th e  d e f e n d a n t :

(C )  a r i s e s  o u t  o f  a  p r o m i s e ,  m a d e  a n y w h e r e  to th e  p l a i n t i f f  o r  to  s om e  
t h i r d  p a r t y  f o r  th e  p l a i n t i f f s  b e n e f i t ,  b y  th e  d e f e n d a n t  to  d e l i v e r  o r  
re c e iv e  in  t h i s  s t a t e  o r  to  s h ip  f r o m  t h i s  s t a t e  goods , d o c u m e n t s  o f  t i t l e ,  
o r  o t h e r  t h i n g s  o f  v a lu e ;

(D )  r e l a t e s  to  g ood s , d o c u m e n t s  o f  t i t l e ,  o r  o t h e r  t h i n g s  o f  v a lu e  
sh ip p ed  f r o m  th i s  s t a t e  b y  th e  p l a i n t i f f  to th e  d e f e n d a n t  o r  th e  o r d e r  
o r  d i r e c t i o n  o f  t h e  d e f e n d a n t ;  o r

( E )  r e l a t e s  to  g ood s , d o c u m e n t s  o f  t i t l e ,  o r  o t h e r  t h i n g s  o f  v a lu e  
a c t u a l l y  r e c e iv ed  b y  th e  p l a i n t i f f  in  th i s  s t a t e  f r o m  th e  d e f e n d a n t  
w i t h o u t  r e g a r d  to  w h e r e  d e l i v e r y  t o  th e  c a r r i e r  o c c u r r e d ;

( 6 )  in  a n  a c t i o n  w h ic h  a r i s e s  o u t  o f
(A )  a  p r o m i s e ,  m a d e  a n y w h e r e  to  th e  p l a i n t i f f  o r  to s om e  t h i r d  p a r t y  

f o r  th e  p l a i n t i f f s  b e n e f i t ,  b y  th e  d e f e n d a n t  to  c re a te  in  e i t h e r  p a r t y  an  
in t e r e s t  in ,  o r  t o  p ro te c t ,  a c q u i r e ,  d i sp o se  o f ,  u se . r e n t ,  ow n .  c o n t r o l  o r  
po ssess  b y  e i t h e r  p a r t y  r e a l  p r o p e r t y  s i t u a t e d  in  t h i s  s t a t e :

( B )  a  c l a im  to  r e c o v e r  a  b e n e f i t  d e r i v e d  by  th e  d e f e n d a n t  t h r o u g h  th e  
u se ,  o w n e r s h ip ,  c o n t r o l  o r  p o s s e s s io n  b y  th e  d e fe n d a n t  o f  t a n g ib le  p r o p ­
e r t y  s i t u a t e d  in  t h i s  s t a t e  e i t h e r  a t  t h e  t im e  o f  th e  f i r s t  u se . ow n e r s h ip ,  
c o n t r o l  o r  p o s se s s io n  o r  a t  t h e  t im e  th e  a c t i o n  is c om m enc ed ;  o r

(C )  a  c la im  t h a t  t h e  d e r 'n d a n t  r e t u r n ,  r e s t o r e ,  o r  a c c ou n t  to  th e  
p l a i n t i f f  f o r  a n  a s s e t  o r  t h i n g  o f  v a l u e  w h ic h  w as  in th i s  s t a t e  a t  th e  
t im e  th e  d e fe n d a n t  a c q u i r e d  p o s s e s s io n  o r  c o n t r o l  o v e r  it :
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( 7 )  in  a n  a c t i o n  to  r e c o v e r  a  d e f i c ie n c y  j u d g m e n t  u p on  a m o r t g a g e  
n o t e  o r  c o n d i t i o n a l  s a l e s  c o n t r a c t  o r  o t h e r  s e c u r i t y  a g r e e m e n t  e x e cu te d  
b y  th e  d e f e n d a n t  o r  a  p r e d e c e s s o r  o f  t h e  d e fe n d a n t  to  w hose  o b l i g a t i o n s  
th e  d e f e n d a n t  h a s  succeed ed  a n d  th e  d e f i c i e n c y  is  c la im e d

(A i  in  a n  a c t i o n  in  t h i s  s t a t e  to  fo re c lo s e  u p o n  r e a l  p r o p e r t y  s i t u a t e d  
in  th i s  s t a t e :

( B i  f o l l o w in g  s a l e  o f  r e a l  p r o p e r t y  in  t h i s  s t a t e  b y  th e  p l a i n t i f f ;  c r
(C )  f o l l o w i n g  r e s a l e  o f  t a n g ib l e  p r o p e r t y  in  th i s  s t a t e  b y  th e  p l a i n t i f f :
( 8 )  in  a n  a c t i o n  a g a in s t  a d e f e n d a n t  w h o  is o r  w a s  a n  o f f i c e r  o r  

d i r e c t o r  o f  a  d om e s t ic  c o r p o r a t i o n  w h e r e  th e  a c t i o n  a r i s e s  o u t  o f  th e  
d e fe n d a n t ' s  c on d u c t  a s  su ch  o f f i c e r  o r  d i r e c t o r  o r  o u t  o f  th e  a c t i v i t i e s  o f  
t h e  c o rp o r a t i o n  w h i l e  t h e  d e fe n d a n t  h e ld  o f f ic e  a s  a  d i r e c t o r  o r  o f f i c e r :

( 9 )  in  a n  a c t i o n  f o r  t h e  c o l le c t i o n  o f  t a x e s  o r  a s s e s sm e n t s  le v ie d ,  
a sse ssed  o r  o t h e rw i s e  im p o s ed  bv  a  t a x i n g  a u t h o r i t y  a f t e r  A p r i l  1 0 . 
1 9 6 8 :

< 10> in  a n  a c t i o n  w h ic h  a r i s e s  o u t  o f  a  p r om is e  m a d e  to  th e  p l a i n t i f f  
o r  s om e  t h i r d  p a r t y  b y  th e  d e fe n d a n t  to  i n s u r e  u p o n  o r  a g a i n s t  th e  
h a p p e n in g  o f  a n  e v e n t  i f

(A i  th e  p e r s o n  in s u r e d  w a s  a  r e s i d e n t  o f  t h i s  s t a t e  w h e n  th e  e v e n t  
o u t  o f  w h ic h  th e  c a u s e  o f  a c t i o n  is c la im e d  to  a r i s e  o c c u r red :

( B )  th e  e v e n t  o u t  o f  w h ic h  th e  c au s e  o f  a c t i o n  is  c la im e d  to a r i s e  
o c cu r red  in  th i s  s t a t e :  o r

(C i  th e  p r o m i s e  to  i n s u r e  w a s  m a d e  ; n th e  s ta te :
( 1 1 )  in a n  a c t i o n  a g a i n s t  a  p e r s o n a l  r e p r e s e n t a t i v e  to  e n fo r c e  a  c la im  

a g a in s t  the  d e ce a sed  p e r s o n  r e p r e s e n t e d  i f  o n e  o r  m o r e  o ; th e  g r o u n d s  
s t a t e d  in i a i ( 2 l  —  ( 1 0 )  o f  t h i s  s e c t io n  w o u ld  h a v e  fu r n i s h e d  a  b a s is  fo r  
ju r i s d i c t i o n  o v e r  t h e  dece a sed  i f  l i v i n g ,  a n d  i t  is im m a t e r i a l  u n d e r  t h i s  
p a r a g r a p h  w h e t h e r  t h e  a c t i o n  w a s  c om m en c ed  d u r i n g  th e  l i f e t im e  o f  
t h e  deceased :

( 1 2 )  in  a n  a c t i o n  f o r  a n n u lm e n t ,  d i v o r c e  c r  s e p a r a t e  m a i n t e n a n c e  
w h e n  a  p e r s o n a l  c la im  is a s s e r t e d  a g a i n s t  t h e  n o n r e s i d e n t  p a r t y ,  i f

(A )  th e  p a r t i e s  r e s id e d  in  t h i s  s t a t e  in  a  m a r i t a l  r e l a t i o n s h i p  f o r  n o t  
le s s  t h a n  s ix  c o n s e c u t i v e  m o n t h s  w i t h i n  th e  s ix  y e a r s  p re c e d in g  th e  
c om m en c em e n t  o f  t h e  a c t i o n ;

( B )  the  p a r t y  a s s e r t i n g  th e  p e r s o n a l  c l a im  h a s  c o n t in u e d  to  r e s id e  in  
t h i s  s ta te ;  a n d

(C )  th e  n o n r e s i d e n t  p a r t y  r e c e iv e s  n o t ic e  a s  r e q u i r e d  by  law .
(b )  I n  a n  a c t i o n  b r o u g h t  in  r e l i a n c e  u p on  ju r i s d i c t i o n a l  g r o u n d s  

s t a t e d  in  (a  )i 2 )  —  ( 1 0 )  o f  t h i s  s e c t io n ,  t h e r e  c a n n o t  be j o i n e d  in  th e  s am e  
a c t io n  a n y  o t h e r  c l a im  o r  c au se  a g a in s t  t h e  d e f e n d a n t  u n le s s  g r o u n d s  
e x i s t  u n d e r  th i s  s e c t io n  f o r  p e r s o n a l  j u r i s d i c t i o n  o v e r  th e  d e f e n d a n t  a s  
to th e  c la im  o r  c au se  to  be j o in e d .

(c ) T h e  j u r i s d i c t i o n a l  g r o u n d s  s t a te d  in ( a ) ( 2 )  —  ( 1 0 )  o f  t h i s  s e c t io n  
a r e  c u m u la t i v e  a n d  in  a d d i t i o n  to  a n y  o t h e r  g r o u n d s  p r o v id e d  b y  the  
c om m on  law . t$ 1 ch S 7  S L A  1 9 6 8 :  a m  S 1 ch 9 2  S L A  1 9 7 2 )
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C O N S U M E R  IN F O
CONSUMER PROTECTION SECTION

The Consumer Protection Section of the Attorney General's office 
enforces Alaska's Unfair Trade Practices and Consumer Protection laws, 
which laws benefit both individual consumers and business people. One 
of the functions of this office is to handle consumer complaints.

WHY WE NEED YOUR COMPLAINT IN WRITING

Consumer Protection is here to serve you. We can do a better job and 
process your complaint faster if you help us. We need to have your 
complaint in writing because written complaints help you give us all 
the details we need and help us work faster than with initial inter­
views. (We can handle several complaints in the time it takes to do an 
interview, and somebody still has to wr-ite out all the details.) If we 
need more details after reading your complaint, we will contact you.

If you aren't sure whether you have a complaint, go ahead and fill out 
one of our complaint forms anyway. If you don't have a complaint, we 
will contact you promptly. Usually you do have a complaint or you 
wouldn't be here.

WHAT WE DO WITH YOUR COMPLAINT

A staff member initially reviews all complaints to determine whether 
there is evidence of a clear, serious violation of law. If so, the 
complaint will go to a staff attorney. Otherwise, we will handle the 
complaint in our informal complaint resolution procedure.

We send the business a letter and a copy of your complaint, asking them 
to tell their side of the story. When we get their reply, we will con­
tact you for your comments or to tell you about any proposed settlement 
offer from the business. Much of the time, this process yields satis­
factory results.

If there xs no voluntary offer of settlement or the proposed settlement 
is not acceptable to you, you must then proceed privately through the 
Small Claims Court or a private attorney. The state can only take for­
mal action when there is a serious indication cf deceptive practices in 
violation of law. The fact that we do not take formal action does not 
necessarily reflect on the merit of either party's position in this 
matter.

All complaint files are kept for future reference in case other comp­
laints against the business are received. This way we can keep track 
of deceptive or fraudulent patterns which may begin to evolve. How­
ever, unless we file formal legal action in court, all complaints are 
confidential; we do not perform the function of a Better Business 
Bureau by releasing complaint information about particular businesses.

1

2

3

4

YOU SHOULD REALIZE THAT;:

THE CONSUMER PROTECTION OFFICE CANNOT ACT AS YOUR ATTORNEY. WHEN 
THE ATTORNEY GENERAL SUES A BUSINESS, HE SUES FOR THE STATE— TO 
STOP THE PRACTICE AND COLLECT FINES.

THE COMPLAINT HANDLING PROCESS USUALLY TAKES AT LEAST SIXTY (60) 
DAYS.

IT IS NOT POSSIBLE FOR THE STATE TO SUE EVERY TIME A CONSUMER IS 
TREATED UNFAIRLY OR EVEN DEFRAUDED. THE STATE CAN ONLY ACT IN THE 
GENERAL’ PUBLIC INTEREST.

EVEN THOUGH YOU FILE A CONSUMER COMPLAINT WITH OUR OFFICE YOU MA'Y 
ALSO WANT TO CONSULT A PRIVATE ATTORNEY, OR THE LEGAL SERVICES 
ATTORNEY, OR FILE A CLAIM IN SMALL CLAIMS COURT AT THE SAME TIME.

Anchorage

1031 W. 4th 
Suite 110 
Anchorage, AK 
99501 
279-0428

Fairbanks

604 Barnette 
Stat* Court Bldg. 
Fairbanks, AK 
99701 
456-8588

Juneau

S.S. Fuller Bldg. 
4th Harris 
Suite 214 
Juneau, AK 99811 
465-3692

Valdez

P.O. Box 671 
Valdez, AK 99686 
835-2462



DID YOU REQUEST THAT REPLACED PARTS BE RET URNED TO YOU?

6. BUSINESS TELEPHONE NO.

N A M E  O F  S A L E S P E R S O N :

10. DATE OF TRANSACTION

□  NO

12. IF YES, WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT?

13. WAS A WRITTEN CONTRACT SIGNED? DYES □  NO

14. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY? 

□  YES DNO

15. IF YES, NAME OF PERSON TO WHOM YOU COMPLAINED.

16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 

□  YES □  NO

17. IF YES, NAME OF ATTORNEY.

18. IS THERE A COURT OR ADMINISTRATIVE PROCEEDING 
PENDING?

19. IF YES, NAME COURT OR AGENCY.

□  YES □  NO

AUTOMOBILE REPAIR ONLY

20. DID YOU REQUEST A SIGNED COPY OF REPAIRS TO BE MADE?
DID YOU REQUEST A WRITTEN PRICE ESTIMATE?
DID COSTS EXCEED WRITTEN ESTIMATE?
WERE YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS 
DONE?

Please state the year, make, model name and
V.I.N. (Vehicle Identification No.) of your ____
auto. (Check your registration papers.) Year

□  YES □  NO DID YOU RECEIVE IT? □  YES □  no

□  YES □  NO DID YOU RECEIVE IT? □  YES □  NO
□  yes □  NO

□  YES □  NO'
□  YES □  NO RECEIVED/OR ALLOWED 

TO INSPECT PARTS? □  YES □  NO
DID YOU RECEIVE IT? □  YES □  NO

I hereby certify that I have read the information contained in this complaint and that all of 
the information I have given is true and complete to the best of my knowledge, information 
and belief. I further authorize the Attorney General to use this information as he deems 
necessary and proper.

Signature

On the reverse side of this form 

Summarize your compiaint. Be brief, 
But complete.

ANCHORAGE FAIRBANKS JUNEAU VALDEZ

1031 W. 4th 1st National Center S.S. Fuller Bldg. P. 0. Box 671
Suite 110 100 Cushman, Ste.400 4th & Harris,Ste.214 Valdez, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-0428 456-8588 465-3692

I WISH TO FILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED IN 7 BELOW. I REALIZE THAT A COPY OF THIS COM­
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS I HAVE COMPLAINED OF. (PLEASE TYPE OR PRINT)
1. NAME

Lost First M.I.
2. TODAY'S DATE

3. MAILING ADDRESS CITY STATE ZIP CODE

4. HOME ADDRESS (if different) CITY STATE ZIP CODE

5. HOME TELEPHONE NO.

7. NAME OF THE PERSON OR COMPANY COMPLAINED ABOUT.

8. COMPANY'S ADDRESS. CITY STATE ZIP CODE

9. COMPANY'S TELEPHONE NO.

11. WERE YOU ATTRACTED TO THE SERVICE OR PRODUCT BY AN ADVERTISEMENT? □  YES

GENERAJ.ATTORNEY



H O W  T O  W R I T E  Y O U R  C O M P L A I N T :

Start at the beginning. Describe all the events in the order they happened.

Please attach copies of any documents which explain or support your complaint, including the cancelled checks, copies 
of advertisements, letters, etc.

Put down the names of any witnesses.

W H A T  T Y P E  O F  S E T T L E M E N T  D O  Y O U  W I S H  T H I S  O F F I C E  T O  A T T E M P T  T O  O B T A I N ?

( P l e a s e  u s e  a d d i t i o n a l  s h e e t s  i f  n e c e s s a r y )



BUSINESS RESPONSE INFORMATION

The Consumer Protection Section of the Attorney General's Office 
enforces Alaska's Unfair Trade Practices and Consumer Protection 
laws, which laws benefit both individual consumers and business 
people.. One of the functions of this office is to handle con­
sumer complaints.

Consumer Complaints:

Any consumer who believes that he/she has been subjected to an 
unfair or deceptive trade practice may file a complaint with this 
state office. A staff member initially reviews all complaints to 
determine whether there is evidence of a- clear, serious violation 
of law. If so, the complaint will go to a staff attorney. 
Otherwise, we will handle the complaint in our informal complaint 
resolution procedure.

We do not attempt to prejudge the merits of complaints by either 
refusing to handle some omplaints or by assuming that one or the 
other side is "right." I> would be impossible, as well as 
unfair, to make any assump.'ons on so little information. We do 
screen complaints to verify ;-hat we have jurisdiction to handle 
the subject matter cf the coiXVaint.

Th5 Complaint Resolution Process
Our complaint handling process is informal and relies upon 
cooperation from all parties. Whenever a consumer files a 
complaint against you, we will send the complaint to you as a 
respondent. By doing so, we are requesting your cooperation in 
clarifying the situation and resolving the problem. We cannot 
force you as a respondent to offer a settlement, nor can we force 
a settlement on either party.

We recognize that there are two sides to every story, and we 
listen to both sides. We know that sometimes consumer complaints 
are inaccurate or unreasonable. The fac+- that both sides may be 
angry does not make either one of them "i^ght."

By our mediation efforts, we hope to give both sides to a consu­
mer complaint a chance to better understand each other and, once 
understood, resolve their problem. Much of the time, this 
process yields satisfactory results for both sides.

How to Respond to a Complaint

We request that you respond, in writing, to the complaint.
Written responses help you give us all the details we need, avoid 
misunderstandings, and help us work faster. (We can handle 
several matters in the time it takes to do an interview, and 
somebody still has to write all the details.)

Consumer Protection Section



To enable both this office and the consumer to better understand 
your position, we ask that you investigate the complaint; for 
instance, talk to the employees involved and check your business 
records. We request that you respond with a discussion of the 
facts of this complaint and any figures that might be necessary 
to better understand the situation. Often, it is important to 
include a statement of your standard business procedure so that 
there is a context in which to view this particular complaint. 
Finally, please include a statement of your position on this 
consumer complaint, as well as_any suggestions or plans you may 
have for resolving this matter. •

What Happens When Mediation Fax s

If mediation fails (or if you fail to respond), we will review 
the information we obtained to determine whether or not there is 
a pattern or serious indication of deceptive practices which 
justifies formal action by the state. Formal actions include 
conducting a formal investigation or, in the face of serious 
violations of the law, filing a lawsuit seeking an injunction to 
stop the disputed practice and to seek restitution for consumers 
and civil penalties.

If we determine that formal state action is not appropriate, we 
will usually advise consumers that they have the right to proceed 
privately through small claims court or a private attorney if 
they so choose. The fact that the state does not take formal 
action does not necessarily reflect on the merit of either 
party's position in this matter.

All complaint files are kept for future reference in case other 
complaints againsr th>-; business are received. This way we can 
keep track of deceptive or fraudulent patterns which may begin to 
evolve. However, unless we file formal legal action in court, 
all complaints are confidential. We do not perform the function 
of a Better Business Bureau by releasing complaint information 
about particular businesses.

ANCHORAGE

1031 Wost 4th Avenue, 
Suite 110
Anchorage, AK 99501 
(907) 279-0428

JUNEAU

S.S. Fuller Building 
4th & Harris, Suite 214 
Pouch K
Juneau, AK 99811 
(907) 465-3692

FAIR3ANKS

1st National Center 
100 Cushman, Suite 400 
Fairbanks, AK 99701 
(907) 456-8588

VALDEZ

P.O. Box 671 
Valdez, AK 99686 
(907) 835-2462



State of Alaska
COMMITTEES PO U C H  V 

JU N E A U , A LA SK A  9 9 8 I I  
(907) 465-4968H O USE  H E A LT H , E D U C A T IO N  

AN D  SO C IA L  SERV ICES  
(Co-Chairman)

H O USE  J U D IC IA R Y  
H O USE  C O M M U N IT Y  AN D  

R E G IO N A L  A FFA IRS Representative Max F. Gruenherg, Jr.
District 11 

Spenard, Upper Midtown Anchorage

914 C L A Y  C O U R T  
A N C H O R A G E . A LA SK A  99503 

(907) 276-6844

February 11, 1985

Mr. Fred Witzleben 
P.O. Box 102351 
Anchorage, AK 99510

Dear Mr. Witzleben:

Thank you for your public opinion message on HB 125. I have brought 
your message to the attention of the other members of the House Judiciary 
Committee. As a result, the Chairman is going to hold teleconference 
hearings with Anchorage and we will make sure that you get notified.

For your information I am enclosing a copy of the bill. If you have any 
additional questions or commei ts, please let me know.

Thank you again for your message.

Cordially

Max F. Gruenberg, Jr

Encls.
cc: Hayden Kay den, House Judiciary staff



of ^Reprmrttatfoes
House Judiciary Committee

Pouch V 
Stale Capitol 

Juneau, A'*ika 99811 
(907) -J65-4990

April 5, 1985

The Honorable Mike Navarre
Chairman, House Labor & Commerce Committee
Pouch V
Juneau, Alaska 99811 

Dear Mike:

The House Judiciary Committee, in the course of hearings on HB 125,
"An Act revising the Alaska Unfair Trade Practices and Consumer 
Protection Act", received testimony from several funeral home operators 
on the bill.

While the concerns expressed by these representatives of the '
funeral and mortuary business appeared well founded, the committee was 
reluctant to delve into the merits of their arguments. The bill's 
purpose was narrowly drawn to clear up existing provisions of the Unfair 
Trade Practices Act and to provide for causes of action for private 
businesses. It was felt that the issues raised by Mr. Kehl in his 
testimony and the attached letter would be better dealt with in a 
separate bill.

The Judiciary Committee told Mr. Kehl that it would forward his 
letter to the Labor and Commerce Committee for a determination on 
whether youi committee wished to deal with the subject in a biil.

M.M. Miller, Chairman
House Judiciary Committee

cc: Alfred 0. Kehl



M a r c h  1 ,  1 9 8 5
Senator Mitch Abood 
State Capitol 
Pouch "V"
Juneau, AK 99811

P.e: HD 125 Sec. 2 (24)

Dear Senator Abood:

As we have earlier discussed, my company heartily endorses 
and applauds the"Governor's efforts to clarify and delineate 
unfair trade practices and consumer protection as it applies to 
funeral homes and related service providers.

The referenced House Bill, which was introduced at the re­
quest of the Governor, in Section 24 is apparently being of­
fered for the purpose of preventing service providers from col­
lecting funds for services to be rendered in the future and 
failing to properly account for those funds pending the actual 
time the services are provided. Thar protection is desirable 
and experience tells us may be necessary. On the jther harid, 
we all understand that if those of us who are in the industry 
are to provide at today's prices a service to be rendered at 
some point in time in the future (and with Alaskans that prob­
ably would stretch to 15 to 2D years per purchaser), it is nec­
essary to either invest the rmds so as to hedge against infla­
tion, or in the alternative sot the orice so hiqh as to cover 
any possible increase which may occur over that rather substan­
tial period of time.

Since the latter''cure is unfeasible and unrealistic, the 
only reasonable solution if such services are to be provided to 
Alaskans would be to allow the provider to aggregate the funds 
of the various purchasers into a single trust account which is 
lic;idable upon >dcmand or withdrawal, but which account can 
earn interest in order to cover the vicissitudes of time. As 
mentioned, since we are anticipating periods of up to 20 years 
before the service is actually provided, it is almost impossi­
ble to anticipate what may occur in the interim. On the other 
hand, there is no question but that if the service is not pro­
vided or if the purchaser wishes to withdraw, the funds should 
be kept separate and available, including accrued interest on 
them, for return.



Senator Mitch Abood 
March 1, 198 5 
Page Two

For the foregoing reasons, we would request that you con­
sider offering an amendment to the current lannuaqe being pro­
posed by tne Governor to include the following language:

Said trust funds may be aggregated in nn» 
or more accounts so long as adequate 
auditable records of the funds of the 
individual purchaser may be made, and 
provided that the parties may contract 
that if all services or materials purchased 
are certified to have been satis'actori1v 
furnished, the accrued interest may be 
applied to the purchase price.

As you can see, our requested amendment would continue the 
funds,in separate and auditable individual accounts for with­
drawal or refund according to necessity, but would permit the 
parties to apply accrued interest to the purchase price if a 
representative of the family certifies to the trustee that the 
services have'been satisfactorily performed. As earlier stat­
ed, this language is not intended to dilute or divert the pro­
tection afforded to the purchaser, but on the other hand makes 
it possible for the service provider to offer to members of the 
public the opportunity to provide for their desired funeral ar­
rangements at ‘-oday's prices and under their own personal di­
rection. The alternative may be to prohibit such offers, which 
would result in a disservice to the puhlic.

We have been informed by the Executive nirector of the 
Order of the Golden Rule, which is an organi/at ion of funeral 
service providers, that the various versions of the foregoing 
language have been accepted in most other states.

Your careful consideration of our request is solicited

Very truly yours,

Funeral Director
Forest Lawn Memorial Chapel

and Crematory, Inc. 
11621 Old Reward Highway 
Anchorage, AK 99515



Wi'CzIebeiQ Family Horaes
and CnematJRy

P.O. Box 102351 
AnchoRage, Alaska 99510-2351

February 7, 1985

Members of the House Judiciary Committee 
Alaska House of Representatives 
Juneau, Alaska 99311

Re: HB 125, Section 2, Paragraph (27)

Dear Representatives:

I secured a copy of this legislation on February 4, 1985, along with a copy 
of the House Journal of January 25, 1985 (specifically p. 148, section 2). 
I have some real difficulties with the stated intent of these proposed 
changes. Frankly, I’m weary of being flaggelated by State officials and 
agencies because I'm in a profession that performs a very necessary public 
service. It seems most trendy to attack funeral directors as wanton 
abusers of the public. Yet isn't it your job as legislators to sift through 
the hype and come up with legislation that is fair both to the consumer and 
to the businesses that serve the consumers? Some of us have requested 
public hearings in locations accessible to us because we are concerned that 
once again legislation is being considered that drastically effects our 
ability to continue to serve the public, but none of you have contacted any 
of us to ascertain the real prcblems we face every day, that probably 
haven't even occured to you.

In as much as 1 was party to the writing of, and hearings on AS 45. 45. 121) when 
it was being considered in 1976, I would Jike to remind you that there are 
some problems inherent in serving a state the size of Alaska, that are net 
found in the rest of the country. We told the legislators then that the
clause ".......shall give to the person arranging for the dispositon at
the time the arrangements are completed AND BEFORE THE TIME OF RENDERING 
SERVICE OR PROVIDING TIIE MERCHANDISE A WRITTEN STATEMENT" was not workable 
or realistic much of the time Yet this exact wording is now proposed in HB 
125, Section 2, Paragraph (27).

There are MANY times that we are NOT dealing with a local party, but are, in 
fact, dealing via long distance or radio phone either with a family in a 
village, with a family and/or funeral home in the other 49 states, or a 
family/consulate in a foreign country.

Wheneve. possible, we do request, after wt have quoted the charges for the 
services, equested and/or required to the "person arranging" (be that a 
family, i rend, funeral home, or official agency), a telegram authorizing

6th Auenae Chapel
1023 East 6th A v e n u e
(907) 274-7576

O a R  F a m i l y  S e r v i n g  Your Families
BRagaco Chapel
1 7 0 7  Soath BRagaco
[ 9 0 7 )  277-1682
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P.O. Box 102351»
AncbORage, Alaska 99510-2 v

Members of the House Judiciary Committee 
February 7, 1985 
Page 2

those charges. Often we are told by families in the villages and 
families/funeral homes in rural parts of the other 49 stares that there 
aren't any telegraphic services readily accessible. Others complain 
about the added costs. Can you imagine their reaction if we told them we 
couldn't uo anything at all until we had their written authorization on our 
written statement?

Please tell me how I am to give the "person arranging. . .a written 
statement." Is it actually a requirement of AS 45.45.120 and this new 
legislation that we must forward "a written statement" via U.S. Postal 
Service and await its return "BEFORE THE TIME OF RENDERING SERVICE OF 
PROVIDING THE MERCHANDISE"??? Can you comprehend the delay that this 
would, in reality, cause? We'd eternally be being charged with holding a 
body for ransom, simply because we were attempting to comply with the law.

Additionally, if the statute is to be read very strictly should a funeral 
establishment not even remove the deceased from the place or death? That 
is, after all, part of the service a funeral director renders. What 
happens if a death occurs at 2:00 A.M., be it in a hospital, residence, or 
accident scene, and no family is available? Are telephone directives from 
a family/funeral home to a hospital, the police, or a funeral home 
unacceptable under this law?

We have NO problem with providing "a person arranging" a full and itemized 
written statement. In fact, those we’ve provided since 1.976 under the 
itemization section of AC 45.45.120 are even more extensive than those 
required by the Federal Trade Commission. The problem is being able to do 
this in the sequance that appears to be required by this legislation. The 
practical reality of being able to expedicously serve families who do not 
reside in the immediate metropolitan area MUST BE ADDRESSED in a realitic
WZ} .
Without amendments to this statute at this time, you will only be 
compounding the existing problem we've been trying for months to work out 
with the Department of Health and Social Services, that have resulted from 
ill-conceived legislation passed last session - AS 12.65 (which covers some 
of the itemized costs that are covered in AS 45.45.120) for a selected group 
of deceased individuals, namely coroner's cases. If we, as private 
business people, did what the State has done in fixing prices, we would be 
charged with Restraint of Trade! Again, legislation was passed without 
prior input from the industry professionals who know the day-to-day 
logistical realities.

6 - Aoenae Cbapel
1C. ’» East 6tb Auenae
(907) 274-7576

O a R  Fanaily S e n u i n g  Y o u r . F a m i l i e s
BRagaco Cbapel
1 7 0 7  Soatb BRagaco
(907) 277-1682



Witzleben Family Faneeal Homes 
and Cuematong

P.O. Box 102351 
AncboRage, Alaska 99510-2351

Members of the House Judicary Committee 
February 7f 1985 
Page 3

I'm a little resentful that you take so much guidance from State financed 
attorneys and bureaucrats who don't know the industry, and then we get to go 
broke hiring individual private attorneys to try to correct what n'ver 
should have been done in the first place. There are two sides to EVERY 
story. I'm a consumer too and therefore value balanced, reasoned consumer 
legisltion. However, as a business person, I don’t judge this to be 
balanced or reasoned.

Before action is taken to enact this legislation, I would again request that 
hearings be scheduled for Anchorage or Fairbanks, to allow the maximum 
number of funeral service professionals the opportunity to speak on this 
legislation, without causing them undue expense or time away from their 
businesses.

If I can be of assistance to you, please feel free to contact me or other 
members of the funeral profession.

Sincerely yours,

v__-<F. J.'Witzleben, President

cc: Alaskan Funeral Establishments

6tb A o e n u e  C h a p e l
1023 East 5tb A o e n a e
(9 0 7 )  274-7576

O cir Family SeRoing Yo u r  Families
BRaguco Cbapel
1 7 0 7  Soatb BRagaco
(907) 277-1682



B IL L  S H E F F IE L D , G O V E R N O R
Y V R E P L Y  TO

  1031 IV 4th. SUITE 110
ANCHORAGE. A LA SK A  99501 
PHONE (907} 279-0428

D E P A R T M E N T  O F  L A W
O F F I C E  O F  A  T T O R N E  Y  G E N E R A  L  I  

C O N S U M E R  P R O T E C T I O N  S E C T I O N

1st N ATIO N AL CENTER 
100 CUSHMAN. SUITE 400  
FAIRBANKS. A LA S K A  99701 
PHONE (907) 4S& 8588

S S  PULLER BLDG
4th & HARRIS. SUITE 214  
P O U C H K

A p r i l  9, 1985 JU N EAU  A LA S K A  99011 
PHONE (907) 465-3692

Mike  M i l l e r ,  C h a i r

S !A  TE COURTHOUSE. RO OM 26  
P O  BOX 6 7 !
VALDEZ A LA S K A  99686  
°HO N E (907) 835-2462

H ouse  J u d i c i a r y  C om m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 3100)
J u n e a u ,  AK 99811

D e a r  R e p r e s e n t a t i v e  M i l l e r :

T h ank  y o u  v e r y  much f o r  y o u r  a s s i s t a n c e  d u r i n g  t h e  H ou se
J u d i c i a r y  C om m i t t e e  h e a r i n g s  a n d  x-/ork s e s s i o n s  on  HB 148 a n d  HB 
125. S p e c i a l  t h a n k s  a l s o  t o  H ayd en  K ayden .  T h e s e  b i l l s ,  i f  
e n a c t e d ,  w i l l  p r o v i d e  i m p o r t a n t  p r o t e c t i o n s  f o r  c o n s u m e r s  i n  
A l a s k a .

I f  a n y  o f  y o u r  c o n s t i t u e n t s  s h o u l d  h a v e  a n y  c o n s u m e r
p r o b l e m s  p l e a s e  d o n ' t  h e s i t a t e  t o  r e f e r  t h em  t o  o u r  s e c t i o n .  You 
w i l l  n o t e  t h a t  xore h a v e  a  J u n e a u  o f f i c e .  I f  I  c a n  b e  o f  a s s i s t a n c e  
on  a n y  f u t u r e  c o n s u m e r  i s s u e s  p l e a s e  d o n ' t  h e s i t a t e  t o  c o n t a c t  me.

S i n c e r e l y

NORMAN C. GORSUCH 
ATTORNEY GENERAL

By annon
t o r n e y  G e n e r a l  

Consumer  P r o t e c t i o n  S e c t i o n

/pc



O f f e r e d :  4 / 1 / 8 3
R e f e r r e d :  R u l e s

Original sponsor: Rules/Governor

’  I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 C S  F O R  H O U S E  B I L L  N O .  1 2 5  ( J u d i c i a r y )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e v i s i n g  t h e  A l a s k a  U n f a i r  T r a d e  P r a c t i c e s

7 a n d  C o n s u m e r  P r o t e c t i o n  A c t ;  a n d  a d d i n g  n e w  c a u s e s  o f

8 a c t i o n  f o r  p r i v a t e  b u s i n e s s . "

9 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

1 0  *  S e c t i o n  1 .  A S  4 5 . 5 0 . 4 7 1 ( b )  i s  a m e n d e a  b y  a d d i n g  n e w  p a r a g r a p h s  t o

1 1  r e a d :

1 2  ( 2 6 )  f a i l i n g  t o  c o m p l y  w i t h  A S  4 5 . 4 5 . 1 0 5  -  4 5 . 4 5 . 1 1 0  r e l a t -

1 3  i n g  t o  u n s o l i c i t e d  m e r c h a n d i s e ;

1 4  ( 2 7 )  f a i l i n g  t o  c o m p l y  w i t h  A S  4 5 , 4 5 . 1 2 0  r e l a t i n g  t o  d i s c l o -

1 5  s u r e  o f  f u n e r a l  c o s t s .

1 6  *  S e c .  2 .  A S  4 5 . 5 0 . 4 8 1  i s  a m e n d e d  t o  r e a d :

1 7  S e c .  4 5 . 5 0 . 4 8 1 .  E X E M P T I O N f .  N o t h i n g  i n  A S  4 5 . 5 0 . 4 7 1  -

1 8  4 5 . 5 0 . 5 6 1  a p p l i e s  t o

1 9  ( 1 )  a n  a c t  o r  t r a n s a c t i o n  r e g u l a t e d  u n d e r  l a w s  a d m i n i s t e r e d

2 0  b y  t h e  s t a t e ,  b y  a  [ A N Y ]  r e g u l a t o r y  b o a r d  o r  c o m m i s s i r n ,  o r  a n  o f f i c e r

2 1  a c t i n g  u n d e r  s t a t u t o r y  a u t h o r i t y  o f  t h e  s t a t e  o r  o f  t h e  U n i t e d  S t a t e s ,

2 2  i f  [ U N L E S S ]  t h e  l a w  r e g u l a t i n g  t h e  a c t  o r  t r a n s a c t i o n

2 3  ( A )  p r o h i b i t s  [ D O E S  N O T  P R O H I B I T ]  t h e  p r a c t i c e s  d e -

2 4  c l a r e d  u n l a w f u l  i n  A S  4 5 . 5 0 . 4 7 1 ;

2 5  ( B ) d o e s  n o t  e x e m p t  f r o m  r e g u l a t i o n  t h e  p e r s o n  c o m m i t -

2 6 t i n g  t h e  p r o h i b i t e d  a c t  o r  p r a c t i c e ;

2 7 ( C )  p r o v i d e s  r e m e d i e s  f o r i n j u r e d p e r s o n s  e q u a l  c o  o r

2 8 g r e a t e r  t h a n  t h o s e  p r o v i d e d  i n  A S  4 5 , , 5 0 . 4 7 1  -• 4 5 . 5 0 . 5 6 1 ;  a n d

2 9 ( D )  u n l e s s  t h e  l a w  i s  a f e d e r a l l a w  t h a t  p r e e m p t s

- 1 - CSHB 125(Jud)



1

2

3

4

5

6

7

8

9

10

11

12

13

1 4

1 5

1 6

17

18

1 9

20

21

22

2 3

2 4

2 5

2 6

2 7

2 8

2 9

state action, provides the state with adequate enforc it and

r e s t i t u t i o n  r e m e d i e s  i n  t h e  p u b l i c  i n t e r e s t  s i m i l a r  t .  t h o s e  

r e m e d i e s  i n  A S  4 5 . 5 0 . 5 0 1  a n d  4 5 . 5 0 . 5 5 1 ;

( 2 )  a n  a c t  d o n e  b y  t h e  p u b l i s h e r ,  o w n e r ,  a g e n t ,  o r  e m p l o y e e

o f  a  n e w s p a p e r ,  d i c a l  o r  r a d i o  , r  t e l e v i s i o n  s t a t i o n  i n  t h e

p u b l i c a t i o n  o r  d i  l i n a t i o n  o f  a n  a d v e r t i s e m e n t ,  w h e n  t h e  o w n e r ,

a g e n t  o r  e m p l o y e e  d i d  n o t  h a v e  k n o w l e d g e  o f  t h e  f a l s e ,  m i s l e a d i n g  o r  

d e c e p t i v e  c h a r a c t e r  c f  t h e  a d v e r t i s e m e n t  o r  d i d  n o t  h a v e  a  d i r e c t  

f i n a n c i a l  i n t e r e s t  i n  t h e  s a l e  o r  d i s t r i b u t i o n  o f  t h e  a d v e r t i s e d  

p r o d u c t  o r  s e r v i c e ;

( 3 )  a n  a c t  o r  t r a n s a c t i o n  r e g u l a t e d  u n d e r  A S  2 1 . 3 6  o r

A S  0 6 . 0 5  o r  a  r e g u l a t i o n  a d o p t e d  [ A N Y  R E G U L A T I O N S  P R O M U L G A T E D ]  u n d e r

t h e  a u t h o r i t y  o f  e i t h e r  o f  t h o s e  c h a p t e r s .

*  S e c .  3 .  A S  4 5 . 5 0 . 5 3 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  p e r s o n  w h o  p u r c h a s e s  o r  l e a s e s  a n  i t e m  o f  v a l u e  i n  t r a d e

o r  c o m m e r c e  f o r  u s e  a n d  n o t  f o r  r e s a l e ,  [ G O O D S  O R  S E R V I C E S ]  a n d  w h o  

t h e r e b y  s u f f e r s  a n  a s c e r t a i n a b l e  l o s s  o f  m o n e y  o r  r e a l  o r  p e r s o n a l  

p r o p e r t y  [ ,  R E A L  O R  P E R S O N A L , ]  a s  a  r e s u l t  o f  a >  o t h e r  p e r s o n ' s  a c t  o r  

p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  A S  4 5 . 5 0 . 4 7 1 ,  m a y  b r i n g  a  c i v i l  a c t i o n  

[ I N  T H E  J U D I C I A L  D I S T R I C T  I N  W H I C H  T H E  S E L L E R  O R  L E S S O R  R E S I D E S  O R  H A S  

H I S  P R I N C I P A L  P L A C E  O F  B U S I N E S S  O R  I S  D O I N G  B U S I N E S S , ]  t o  r e c o v e r  

a c t u a l  d a m a g e s  o r  $ 2 0 0 ,  w h i c h e v e r  i s  g r e a t e r .  T h e  j u r y A  o r ,  i f  t h e  

a c t i o n  i s  t r i e d  w i t h o u t  a  j u r y ,  t h e  j u d g e _ ^  m a y ,  i n  c a s e s  o f  w i l f u l

v i o l a t i o n ,  a w a r d  u p  t o  t h r e e  t i m e s  t h e  a c t u a l  d a m a g e s  s u s t a i n e d ^  I n

[ ,  A N D  I N ]  a l l  c a s e s  t h e  c o u r t  m a y  p r o v i d e  e q u i t a b l e  r e l i e f  i t  c o n s i d ­

e r s  n e c e s s a r y  o r  p r o p e r .

*  S e c .  4 .  A S  4 5 . 5 0 . 5 3 1 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  p e r s o n  e n t i t l e d  t o  b r i n g  a n  a c t i o n  u n d e r  t h i s  s e c t i o n  m a y ,  

[ A F T E R  I N V E S T I G A T I O N  B Y  A N D  A P P R O V A L  O F  T H E  A T T O R N E Y  G E N E R A L , ]  i f  t h e
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u n l a w f u l  a c t  o r  p r a c t i c e  h a s  c a u s e d  s i m i l a r  i n j u r y  t o  n u m e r o u s  o t h e r  

p e r s o n s  s i m i l a r l y  s i t u a t e d  a n d  i f  t h e  p e r s o n  [ H E ]  a d e q u a t e l y  r e p r e ­

s e n t s  t h e  s i m i l a r l y  s i t u a t e d  p e r s o n s ,  b r i n g  a n  a c t i o n  o n  b e h a l f  o f  a l l  

[ H I M S E L F  A N D  O T H E R ]  s i m i l a r l y  i n j u r e d  a n d  s i t u a t e d  p e r s o n s  t o  r e c o v e r  

a c t u a l  d a m a g e s .  A  p e r s o n  p l a n n i n g  t o  b r i n g  a n  a c t i o n  u n d e r  t h i s  

s u b s e c t i o n  s h a l l  d e l i v e r  [ F I R S T  S U B M I T ]  t o  t h e  a t t o r n e y  g e n e r a l  a  c o p y  

o f  t h e  [ H I S  P R O P O S E D ]  c o m p l a i n t  w h e n  i t  i s  f i l e d  w i t h  t h e  c o u r t  [ ,  A N D  

H E  M A Y  N O T  F T T E  T H E  C O M P L A I N T  I N  C O U R T  W I T H O U T  T H E  A T T O R N E Y  G E N E R A L ' S  

A P P R O V A L ] ,  I n  a n  a c t i o n  b r o u g h t  u n d e r  t h i s  s u b s e c t i o n ,  t h e  c o u r t  m a y  

i n  i t s  d i s c r e t i o n  o r d e r ,  i n  a d d i t i o n  t o  d a m a g e s ,  i n j u n c t i v e  o r  o t h e r  

e q u i t a b l e  r e l i e f .

S e c .  5 .  A S  4 5 . 5 0 . 5 3 1 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A  m a n u f a c t u r e r  o r  s u p p l i e r  [ M A N U F A C T U R E R S  O R  S U P P L I E R S ]  o f  

m e r c h a n d i s e ,  w h o s e  [ T H E ]  f a u l t  [ O F  W H I C H ]  i s  t h e  b a s i s  f o r  t h e  a c t i o n  

u n d e r  t h i s  c h a p t  . r ,  i s  [ A R E ]  l i a b l e  f o r  t h e  d a m a g e s  a s s e s s e d  t o  o r  

s u f f e r e d  b y  a  r e t a i l e r  s u e d  o r  [ R E T A I L E R S ]  c h a r g e d  u n d e r  t h i s  c h a p t e r .

A  r e t a i l e r  h a s  a  p r i v a t e  c a u s e  o f  a c t i o n  t o  r e c o v e r  f r o m  a

m a n u f a c t u r e r  o r  s u p p l i e r  u n d e r  t h i s  s u b s e c t i o n  t h e  a c t u a l  d a m a g e s  

s u f f e r e d  b y  t i  r e t a i l e r  i f

( 1 )  t h e  r e t a i l e r  h a s  R i v e n  t h e  m a n u f a c t u r e r  o r  s u p p l i e r

r e a s o n a b l e  n o t i c e a n d  a r e a s o n a b l e  o p p o r t u n i t y  t o  s a t i s f y t h e

c u s t o m e r ' s  c l b i m ;

( 2 )  t h e m a n u f a c t u r e r  o r  r e t a i l e r  h a s  n o t  s a t i s f i e d t h e

c u s t o m e r ' s  c l a i m ;

( 3 )  t h e r e t a i l e r s a t i s f i e s ,  b e f o r e  t h e  c u s t o n i f  * f i l e s a n

a c t i o n  i n  c o u r t ,  a c l a i m  o f t h e  c u s t o m e r  a g a i n s t  t h e  m a n u f a c t u r e r o r

s u p p l i e r  a r i s i n g  u n d e r  t h i s s u b s e c t i o n ;  a n d

( 4 )  t h e r e t a i l e r h a s  s u f f e r e d  d a m a g e  b y  s a t i s f y i n g t h e

c u s t o m e r ' s  c l a i m .
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1 *  S e c .  6 .  A S  4 5 . 5 0 . 5 3 1  i s  a m e n d e d  b y  a d d x n g  a  n e w  s u b s e c t i o n  t o  r e a d :

2  ( i )  A  b u s i n e s s  p e r s o n  w h o s e  b u s i n e s s  i s  i n j u r e d  a n d  w h o  s u f f e r s

3 a n  a s c e r t a i n a b l e  l o s s  o f  m o n e y  o r  r e a l  o r  p e r s o n a l  p r o p e r t y  a s  a

4  r e s u l t  o f  a  c o m p e t i t o r ' s  a c t  o r  p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  A S  4 5 . -

5 5 0 . 4 7 1 ,  m a y  b r i n g  a  c i v i l  a c t i o n  t o  r e c o v e r  a c t u a l  d a m a g e s .  T h e  j u r y ,

6 o r ,  i f  t h e  a c t i o n  i s  t r i e d  w i t h o u t  a  j u r y ,  t h e  j u d g e ,  m a y ,  i n  c a s e s  o f

7 w i l f u l  v i o l a t i o n ,  a w a r d  u p  t o  t h r e e  t i m e s  t h e  a c t u a l  d a m a g e s  s u s -

8 t a i n e d .  I n  a l l  c a s e s  t h e  c o u r t  m a y  p r o v i d e  e q u i t a b l e  r e l i e f  i t  o o n -

9 s x d e r s  n e c e s s a r y  o r  p r o p e r .

1 0  *  S e c .  7 .  A S  4 5 . 5 0 . 5 4 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

1 1  ( d )  I n  t h i s  s e c t i o n ,  " c o n s u m e r "  m e a n s  a  p e r s o n  w h o  s e e k 3  o r

1 2  a c q u i r e s  g o o d s  o r  s e r v i c e s ,  w h e t h e r  o r  n o t  a f f i x e d  t o  r e a l  p r o p e r t y ,

1 3  b y  l e a s e  o r  p u r c h a s e ,  f o r  p e r s o n a l ,  f a m i l y ,  o r  h o u s e h o l d  p u r p o s e s .

1 4  *  S e c .  8 .  A S  4 5 . 5 0 . 5 4 2  i s  a m e n d e d  t o  r e a d :

1 5  S e c .  4 5 . 5 0 . 5 4 2 .  W A I V E R  V O I D .  A  w a i v e r  b y  n  p e r s o n  [ C O N S U M E R ]  o f

1 6  a  p r o v i s i o n  [ T H E  P R O V I S I O N S ]  o f  A S  4 5 . 5 0 . ' '  4 5 . 5 0 . 5 6 1  t h a t  w a s

1 7  e n a c t e d  t o  p r o t e c t  t h a t  p e r s o n  i s  c o i r  t o  p u b l i c  p o l i c y  a n d  i s

1 8  u n e n f o r c e a b l e  a n d  v o i d .

19  *  S e c .  9 .  A S  4 5 . 5 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

2 0  S e c .  4 5 . 5 0 . 5 6 0 .  S H O R T  T I T L E .  A S  4 5 . 5 0 . 4 7 1  -  4 5 . 5 0 . 5 6 1  m a y  b e

2 1  c i t e d  a s  t h e  U n f a i r  T r a d e  P r a c t i c e s  A c t .

2 2  *  S e c .  1 0 .  A S  4 5 . 5 0 . 5 6 1  i s  a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  t o  r e a d :

2 3  ( 1 0 )  " p e r s o n "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  0 1 . 1 0 . 0 6 0 ;

2 4  ( 1 1 )  " t r a d e  o r  c o m m e r c e "  m e a n s  t h e  a d v e r t i s i n g ,  o f f e r i n g  f o r

2 5  s a l e ,  b a r t e r ,  o r  d i s t r i b u t i o n  o f  a  s e r v i c e  o r  p r o p e r t y ,  t a n g i b l e  o r

2 6  i n t a n g i b l e ,  r e a l ,  p e r s o n a l ,  o r  m i x e d ,  o r  o t h e r  a r t i c l e ,  c o m m o d i t y ,  o r

2 7  t h i n g  o f  v a l u e ,  w h e r e v e r  s i t u a t e d ,  a n d  i n c l u d e s  t r a d e  o r  c o m m e r c e

2 8  d i r e c t l y  o r  i n d i r e c t l y  a f f e c t i n g  t h e  p e o p l e  o f  t h e  s t a t e ;

2 9  ( 1 2 )  " w i  f u l "  m e a n s  t h a t  t h e  p e r s o n  c o m m i t t i n g  t h e  a c t  o r
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p r a c t i c e  d e c l a r e d  u n l a w f u l  b y  A S  4 5 . 5 0 . 4 7 1  k n e w  o r  s h o u l d  h a v e  k n o w n  

t h a t  t h e  c o n d u c t  w a s  a n  u n f a i r  o r  d e c e p t i v e  t r a d e  p r a c t i c e  o r  u n f a i r  

m e t h o d  o f  c o m p e t i t i o n .

S e c .  1 1 .  A S  4 5 . 5 0 . 5 6 1 ( 6 )  i s  r e p e a l e d .
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W ha t w il l it cost to  h a v o  a  fi.ncrr.c ia l a d v is e r
F oes c a  b e  d e te rm in e d  in  a  n u m b e r  o f w a y s  For e x a m p le
• a n  h o u r ly  (ee
• a  f la t  te e  to r s p e c if ic  s e r v ic e s  a s  o u t l in e d  in  a  s ig n e d  
a g r e e m e n t
• a  p e r c e n t a g e  o t a n n u a l  in c o m e  o r  to ta l a s s e ts
• a  co rn  is s io n  o n  in v e s tm e n ts  m a d e  tor y o u
• a  te e  o f ls e t b y  c o m m is s io n s  o n  in v e s tm e n ts  m a d e  for y o u
Be s u re  y o u  u n d e r s t a n d  th e  t e e  s c h e d u le  b e fo re  y o u  m a k e  a  
c o m m itm e n t!  D o  n o t w r ite  o u t a  c h e c k  in  th e  a d v is e r 's  n a m e  
o r h a n d  o v e r  y o u r  m o n e y  w ith o u t  a  s ig n e d  a g r e e m e n t  th a t 
y o u  u n d e r s ta n d . M a k e  s u re  th e  a g r e e m e n t  o b l ig a t e s  th e  a d ­
v is e r  to  k e e p  th e  in fo rm a t io n  s tr ic t ly  c o n f id e n t ia l

V/hcrt in fo rm a tion  should you g ive  
to your adviser?
E xp e c t to  b e  a s k e d  fo r th e  fo llo w in g  k in d s  o f in fo rm a t io n  so  a  
p la n  ta i lo r e d  to  y o u r  n e e d s  c a n  b e  p re p a r e d . C a u t io n  im p e r ­
s o n a l f in a n c ia l  d is c u s s io n s  l e a d  to im p e r s o n a l a d v ic e !
• N a m e s  a d d r e s s e s  b ir th d a te s . e tc . o f a i! p e r so n s  in  y o u r  c u r re n t 
f in a n c ia l  p la n
• N a m e s  a n d  p h o n e  n u m b e r s  o f y o u r a tto rn e y , a c c o u n ta n t ,  
b a n k e r
• Lists o f a l l  b a n k  a c c o u n t s  s to c k s  b o n d s  a n d  o ih e r  a s s e ts— 
w ith  p u r c h a s e  d a t e  a n d  c u r re n t v a lu e  o f e a c h
• D e sc r ip t io n  o f a l l  f in a n c ia l  c o m m itm e n t s  h o w  m u c h , h o w  
lo n g , r e a s o n  for
• C o p ie s  o f a p p r a i s a ls  o f p ro p e r ty  a n d  o th e r  v a lu a b le s
• S a la r y  re c o rd s  a n d  y o u r  e x p e c ta t io n s  for y o u r  fa m ily 's  fu tu re  
e a r n in g s
• F a m i ly  b u d g e t ,  in c lu d in g  f ix e d  a n d  v a r ia b le  e x p e n s e s
• R e c e n t t a x  re tu rn s
• R e t irem e n t p la n s  r e g a r d le s s  o f y o u r  c u r re n t a g e
• S ta tem en t o f lon g- te rm  a n d  short- te rm  g o a ls  a n d  p r io n t ie s  in ­
c lu d in g :  h o v . m u c h , fo r h o w  lo n g  a n d  w h y  y o u  w a n t  to  in v e s t  
h o w  m u c h  r isk  y o u  c a n  a f fo rd

In te r n a t io n a l A s s o c ia t io n  for F in a n c ia l  P la n n in g  
5755 P e a c iiT re e  D u n w o o d y  R o a d  (S u ite  120 C )
A t la n ta . G e o r g ia  30342. (404) 252-9600
In stitu te  o f C e r t if ie d  F in a n c ia l  P la n n e r s  
3443 S o u th  G a le n a  (S u ite  190)
D en ve r, C o lo r a d o  80231. (303) 751-7600
S e cu r it ie s  a n d  E x c h a n g e  C o m m is s io n  (SEC)
O ffice  o f C o n s u m e r  A ffa irs  a n d  In fo rm a t io n  S e r v ic e s
450 Fifth S treet. N W
W a sh in g to n  DC. 20549 (202) 272-7440

O n e  In  a  s e t te s  p u b lis h e d  b y  th e  C o n s u m o rC a id "  Inlot- 
m o t io n  S e rv ic e  o l Ih o  C o n su m e r A lla n s  C i l ic e  A m e r ic a n  
E xp re ss C o m p a n y  In  c o o p e ra t io n  w ith  Sheaison/Amert- 
c a n  E xp re ss

tS A m e r ic a n  E xp re ss C o m p a n y  "'S3

,'dC-
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A  f in a n c ia l  a d v i s e r  w o rk s  w ith  y o u  to  e s ta b l is h  a n d  a c h ie v e  
y o u r  f in a n c ia l  n e e d s  a n d  o b je c t iv e s  H e o r s h e  w i l l  a ls o  p ro ­
v id e  in fo rm a t io n  for t a x  s a v in g s  in s u r a n c e  c o v e r a g e  re fe r ra ls  
for m o re  c o m p li c a t e d  l e g a l  m a t te r s  a n d  o f c o u r s e  e x p e r t in ­
v e s tm e n t a d v i c e
G o o d  a d v is e r s  w a n '  to  k n o w  a b o u i  y o u r  c u r re n t f in a n c ia l  
s i t u a t io n  g o a ls  a n d  le e d s . a n d  a r e  a b le  to  e x p la in  th e ir  
m e th o d s  to e v e n  th e  m o s t in e x p e r ie n c e d  in vesto r . B e c o m in g  
f a m i l ia r  w ith  c o m m o n  in v e s tm e n ts  w i l l  b e  h e lp fu l in  p la n n in g  
w ith  th e  a d v is e r  y o u  s e le c  i a n d  b e  a  b u ilt- in  s a f e g u a r d  a s  w e ll .

T h a i d e p e n d s  o n  y o u r  k n o w le d g e  o f f in a n c e  th e  t im e  y o u 're  
w i l l in g  to  d e v o .e  to  a n a ly z in g  y o u r  s i t u a t io n  a n d  y o u r  o w n  
f in a n c ia l  c i r c u m s t a n c e s  T h e se  q u e s t io n s  c a n  h e lp  y o u  d e c i d e  
- A m  1 c o n f id e n t  a b o u t  m a k in g  f in a n c ia l  d e c is io n s?

A m  I k n o w le d g e a b le  e n o u g h  to b e g in  m y  o w n  lo n g - ra n g e  
f in a n c ia l  p la n n in g ?
• D o 1 k n o w  e n o u g h  a b o u t  m y  in v e s tm e n t a lt e r n a t iv e s  to  w o rk  
e f f e c t iv e ly  to w a r d  m y  short- term  a n d  lo n g  te rm  o b je c t iv e s?

• W ill m y  p re se n t in c o m e  a n d  in v e s tm e n t a p p r o a c h  p io r id e  
lo r m y  re t irem en t y ea rs?
• A m  I c o m fo r ta b le  w ith  m y  le v e l o f d e b t?
If y o u  a n s w e r e d  "no" io  a n y  o l t h e s e  q u e s t io n s  y o u  s h o u ld  
c o n s id e r  t a lk in g  to  a  f in a n c ia l  a d v i s e r

In  th e  s a m e  w a y  y o u  w o u ld  c h o o s e  a n y  p ro fe s s io n a l 
s p e c ia l is t ,  s u c h  a s  a  d o c to r  o r la w y e r  a s k  f r ie n d s  r e la t iv e s  
a n d  b u s in e s s  a s s o c ia t e s  to  r e c o m m e n d  a n  a d v i s e r  w h o  h a s  
p e r to n n e d  w e l l  to r t h e m  P e rh a p s  y o u r  c u r r e n t  b ro k e r , a c c o u n ­
ta n t . r e a l  e s ta te  o r in s u r a n c e  a g e n t  is  n o w  a  f in a n c ia l  a d v is e r .  
S o m e  f in a n c ia l  a d v is e r s  a r e  s e ll- em p lo y e d , o th e rs  a r e  a  p a r t  o f 
a n  In d e p e n d e n t  f in a n c ia l  c o n s u lt in g  b u s in e s s
J u s i b e  s u re  to  s h o p  a r o u n d  fo r a n  a d v i s e r  w h o s e  f ie ld  o l e x ­
p e r t is e  fits y o u r  o w n  n e e d s  a n d  w h o s e  in v e s tm e n t p h i lo s o p h y  
a p p e a ls  to  y o u . M o st im p o r ta n t ly  lo o k  fo r o n e  y o u  tru s t 
b e c a u s e  y o u 'v e  e v a lu a t e d  h is  o r  h e r  c r e d e n t ia ls
A  g o o d  f in a n c ia l  a d v i s e r  h a s  a  w o rk in g  k n o w le d g e  o f th e  
fo llo w in g  a r e a s
■ T a x e s
■ In s u r a n c e
■ R e tirem e n t
- E s ta te  P la n n in g  
(w il ls  a n d  trusts)

1 In v e s tm e n ts  
F a m i ly  B u d g e t in g  
( in c lu d in g  p la n s  lo r y o u r  
c h ild re n 's  e d u c a t io n )

In te r v ie w  s e v e r a l c a n d i d a t e s  lo o k in g  fc r  th e  fo llo w in g :

• E x te n s iv e  e d u c a t io n  a n d/ o r f in a n c ia l  e x p e r ie n c e  o r l ic e n s ­
in g  (P ro fe ss io n a l d e s ig n a t io n s  o r l ic e n s in g  s u c h  a s  CFR CLU. 
C hFC , C PA  C PA  w h i le  n o t l is te d  b y  a l l  f in a n c ia l  a d v i s e r s  m a y  
in d ic a t e  g r e a te r  in te re s t in  p ro v id in g  c o m p e te n t ,  e th ic a l  se r ­
v i c e  a n d  p a r t ic ip a t io n  in  e d u c a t io n a l  u p d a t e  p ro g r a m s )
• S u c c e s s fu l in v e s tm e n t t r a c k  re c o rd  in  g o o d  a n d  b a d  
e c o n o m ic  c l im a te s
• In v e s tm e n t p h i lo s o p h y  th a t  is  c o m p a t ib le  w ith  y o u r  o w n  a  
risk-taker. a  c o n s e r v a t iv e  o r s o m e w h e r e  in  b e tw e e n

• L is ten s  to  y o u r  o p in io n s  a n d  g o a ls
■ P re sen ts  h is/ he r s t r a te g ie s  w ith  lo g ic  a n d  c o n v ic t io n
• E x p la in s  y o u r  p ro g re s s  c le a r ly  a n d  s im p ly , a n d  p ro d u c e s  
d o c u m e n ta t io n  for h is/ he r d e c is io n s
• T a ilo rs  h is/ h e r o w n  s t r a te g ie s  to  s u it y o u r  s i t u a t io n  r a th e r  
th a n  r e ly in g  o n  se t fo rm u la s  o r p a t  a n s w e r s

• G iv e s  y o u  a  w r i t te n  s u m m a r y  o f s e r v ic e s  a n d  fe e s
O ffers a c c e s s  to  t a x  a n d  l e g a l  s p e c ia l is t s  a s  w e l l  a s  r e l i a b le  

in fo rm a t io n  so u rc e s
» Is  w i l l in g  to c u s s  s m a l l  in v e s tm e n ts  a s  w e l l  a s  la r g e  
» A ss is ts  in  a c t u a l  L m p lem en ta h  an  o f y o u r  p la n
• P ro v id e s  fo llow -up  a s  a  p a r t  o f y i u r  p l a n  o r  a s  a g r e e d



But I Don’t Have Many
Dissatisfied Customers.

(YOU SAY)

Mb *  &

Well\lfThey Don’t 
Coinplain, They Can’t 
Be All That Dissatisfied.

(YOU SAY)

*  J lp a r  ;
ARE YOU SURE?
The truth is you probably don t 
know how many you have be­
cause MOST DISSa TISFIED 
CUSTOMERS DO NOT COMPLAIN.
The average business does not hear from 95% 
of its unhapp; customers, For every complaint 
teceived at company headquarters the average 
business has another 26 customers with problems, 
at 'east 6 of which die serious ones.

How can this be true? Think of your own record 
as a consumer and as a complainer. How often 
have you been less than satisfied with a product, a 
service, a meal in a restaurant, a wait in line? And 
how olten fiave you complained to the manage­
ment. the manufacturer, or the mtailei? Your 
customers are just like you: they don't con,plain. 
Three reasons are most often given:

s not worth my time or trouble.9 9

ON THE CONTRARY!
Noncomplainers are unhappy with your product or 
service, mad at themselves, and frustrated. They are 
actually the LF.AST likely group to buy from your 
company again. Even a complainer who gets no re­
sponse to his complaint is more likely to buy your 
products again than is a rioneomplainer. The odds 
are that between 65% and 90% of your non­
complainers will NOT buy from you again a n d  y o u  
w ill n eve r k n o w  w h y .

Your customers who have problems and com­
plain to you are giving you a chance to keep their 
business. Surveys show that you can win back be­
tween 54% and 70% of these complainers by resolv­
ing their complaints. Actually, up to 95% of this 
group will become loyal customers again if their 
complaints are handled well and quickly.

66Complaining ■ :ll do no good—no one 
^  cares.69

don't know where or how to complain.9 9
m

/.

But I Can Afford To 
Lose Some Customers. 
Til Replace Them 
With New Ones.

(YOCI SAY)

THAT’S
AN EXPENSIVE 
WAY TO DO 
BUSINESS.
How much do you spend to gain a new 
customer? Marketing data indicate that it 
usually costs five times as much to get a n^w 
customer as it does to keep an existing one.

How Many O f Your 
tlnhappy Customers Will 
Buy From You Again?

% ol customers with minor corn U&S plain's (-1 Io *5 losses) who will buy from you again.
■  % of customers with major com- paints (over $100 losses) who will buy from you again.

NON­COMPLAiNERS COMPLAINTS n o r  RESOLVED COMPtAJNTSRESOLVED COMF1 A! NTS RESOLVED QUIC.KlV
COMPLAiNERS

It’s A Good Thing 
Most Of My Unhappy 
Customers Don’t Go 
Around Complaining!

OK, BUT 
THEY DO!!
It's true that about 96% of your unhappy customers 
don't complain to you. t ut they do let off steam and 
spread their dissatisfac t , with your products. They 
complain to other customers and potential 
customers (lots of them)—family, friends, associ­
ates at work, anyone who will listen. They teel 
wronged and frustrated and want to taik about it.
ON THE AVERAGE. A CUSTOMER WHO HAS 
HAD AN UNPLEASANT EXPERIENCE WITH A 
BUSINESS WILL TELL 9 or 10 OTHER PEOPLE. 
And about 13% will tell more than 20 other people. 
This negative word-of-mouth can be very' harmful to 
your business. In today s complex marketplace 
more and more consumers are basing their pui- 
cnasing decisions on the advice of people they 
know.



How Can I 
Keep Them Quiet?

(YOU ASK)

YOU CAN’T . . . BUT

So What 
Can I Do?

(YOU ASK)

You can turn them around. HovO Solve their 
complaints as quickly as possible and you will not 
only get them back as customers but you will give 
them omething positive to talk about. According to 
consumer surveys, a customer who has had a good 
experience with a company will tell an average ol 5 
other people, some ot whom will become new 
customers. II a customer has a complaint resolved 
quickly and courteously, he wants to tell othe.s 
about his good fortune . . .  and his good sense 
(after all, he had the courage to complain). Speedy 
complaint resolution can help you keep your 
present customers and get new ones by changing 
word-of-mouth advertising from negative to positive. 
But remember. . . Over 96% of your dissatisfied 
customers may not be registering complaints with 
you. First you have to find out who they are and why 
they are unhappy.

' : \ A
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The Technical Assistance Research Program, the 
research company that gathered the loregoing data, 
suggests:

a
 Solicit complaints—make it easy for un­

happy customers to tell you what their prob­
lems are.
Solve customer complaints as quickly as 
possible and with a smile.

Keep records of why complaints occur.

/A

3

Analyze how' complaints can be prevented 
and make changes in your products and 
marketing procedures when appropriate.
Provide incentives to encourage your sales­
people to carry out the policies described 
above.

FOR ASSISTANCE: the Department ol Commerce 
has recently published a helpful guide entitled Managing 
Consum er Complaints This guide and lour others (Ad- 
t'Ci’isirig. Packaging atm Lib elin g : Product Warranties 
and Scm icing; Credit and Financial Issues: and Con­
sumer Product Safety! were written (or the express pur­
pose of helping businesses respond to their customers 
needs. These booklets were written with the assistance of 
the National Association of Consumer Agency Adminis­
trators (NACAA) and the Society of Consumer Affairs 
Professionals in Business (SQCAP). For more informa­
tion. call or write the Office of Consumer Affairs. De­
partment of Commerce, Washington, DC. 20230 (202) 
377-5001.

Who Says So?
(YOU ASK)

The data reported in this pamphlet are based on studies 
conducted by Technical Assistance Research Programs, 
Inc. (TARP. a Washington. D.C. based research firm) for 
the White House, the National Science Foundation, and a 
number ot private companies. See TARP A  National 
Survey of the Complaint-Handling Procedures Used by 
Consumers. NTIS PB-263-082 (Washington. D.C.: White 
House Office of Consume! Affairs. 1976): Consumer 
Complaint Handling in America: Final Report, NTIS PB 
80-176316 (Washington. D.C.: White House Office of 
Consumer Affairs, i960): and Measuring the 
Grapevine—Consumer Response and Word-of-MuUlh. 
(Atlanta, Georgia: Consumer information Centei. The 
Coca-Cola Company 1981).

This pamphlet was published by the Direct Selling Edu­
cation Foundation, a Washington, D.C. not-for-profit pub­
lic educational organization. It is tax-exempt and contribu­
tions to it are tax-deductible. The objective ol the Foun­
dation is to serve, through its educational, informational 
and research activities, the public interest in th'- 
marketplace.
Hie Foundation runs consumer conferences: publishes a 
tree quarterly newsletter, AT 110ME Wl! 11 CONSUMERS, 
that presents diverse points of view on topical consumer 
issues: develops and distributes consumer information 
literature in English and Spanish: supports research on 
consumer and marketplace matters; and maintains a 
library in Washington.

Direct Sellinr’ Education Foundation
17 3 0  M  Street. .'AV  
Washington, D C  2 0 0 3 6  
( 2 0 2 )  2 9 3 - 5 7 6 0
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H o w  to guard credit 

a n d  charge cards

Always-
•  Sign new cards ;is soon as they arrive.
• Keep a record ol your card numbers, their 
expiration dates, and the phone number and 
address o f  each company.
• Retrieve cards promptly after using them.
• Void o r  destroy incorrect receipts.
• Save receipts to compare them with billing 
statements.
• Open billing statements promptly and recon ­
cile your card accounts each month, just as you 
would your checking account.
• Report promptly any questionable charges to 
the card issuers.
• Notify card companies in advance o f  a change 
o f  address.
A m */7
• l end card(s) to anyone.
• Leave cards or  receipts lying around.
• Rut a card number on a postcard o r  on the 
outside o f  an envelope.
• (iive a card number over the phone u n less  
you are initiating a transaction with a company  
you know is reputable. If you have questions 
about a company , check with your local C on ­
sumer Protection Office or  Better Business 
Bureau before ordering.

on suspect someone is 
i ng your account n u m b e r  
11 ithonl your permission:
Send the card issuer a letter that includes your 
name, account numbexfs), and the charges that 
you question, with your reasons. You must 
direct your letter to the "billing error address" 
provided on your statement, and it must reach 
the creditor within 6 0  days after the first bill 
containing the error was mailed to you Send­
ing your letter bj certified mail, with a return 
receipt requested, will give you p roo f  that the 
letter was mailed and received.
If you decide to call the card issuer for faster 
action— using the special numbers that mam  
card issuers list on billing statements— follow  
up with a letter. Only a letier protects your 
rights under the fair Credit Billing Act.
The card issuer must acknowledge receipt o f 
your letter or  correct the error within 50 days. 
Or. they must investigate and either correct the 
mistake or  justify the charges within tw o billing 
cycles o r  9 0  days, whichever is less. Y ou  may 
be asked to sign a statement under oath that 
you ditl not make the purchase(s) in question.
f o r  more information about your rights, 
contact the federal Trade Commission . 
Washington. D.C. 20580 .

I'liltlMutl l»> the ( HUMiiitt r Mfuirscumv \im fu.m I ( onipjin iiit<»ii|H r.ition \ntli (lie I <dir.it lr.nlc< ommi'Mon
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W ho’s got your number?

Protect yottt \self c iga ii ist 
credit a n d  charge 

card fraud.



Would you... 

dire your checking account 
n u m b e r  a n d  current balance 
to a n  unfamiliar caller? 

leave your U) a n d  a blank check 
behind at a restaurant?

Send cash through the mail'?

O f  c o u r s e  n o t . . .

But thousands of Americans d o  things that are 
just as risky as sending cash through the mail, 
(iiving c edit or  charge card numbers to un­
known i allers, or  carelessly tossing away 
card ret ,'ipts are some o f  the ways consume... 
unwittingly fall victim to credit card fraud.
l ue cost o f  credit and charge card fraud— to 
card holders and to  card companies alike— may 
he as high as S 5 00  m 'lion a year, f.veryone pays 
for card fraud in higher prices, whether o r  not 
they are personally defrauded.
W hile theft is the most obvious form o f  card 
fraud, it is not the only way crimes occur . A 
more subtle crirre is "misappropriation": the 
use o f  your card number (not the card itself) 
without your permission.

Hoir can it happen 'f
Consider taking other 
precautions:

Misappropriation may occur in a variety o f
ways:
• A caller says that to qualify for a discount 
vacation or  a special investment opportunity  
you need only give your cartl number and its 
expiration date. Neither offer is genuine— the 
caller wants your card number for an illegal use.
• Someone rifles the trash behind a store for 
discarded card receipts or  carbons to get 
numbers for making counterfeit cards or  for 
ordering merchandise by mail or  phone.
• A dishonest clerk makes an extra imprint 
from the credit or  charge card for his or her 
own  use.

•  Keep infrequently used cards in a secure place.
•  Carry cards separately from your wallet.
•  Keep the card in view, whenever you can. 
after you give it to a clerk.
• Avoid signing a blank receipt, if possible.
•  Draw a line through blank spaces above the 
total when you sign card receipts.
• Destroy carbon papers on card receipts.
•  Instruct others w ho  are authorized to use 
your account to take these same precautions.
If cards are lost 
or stolen:

(hill the card issucr(s) immediately. Most card 
companies have a toll-free number for report­
ing missing cards. Some companies provide 
2 i-hour service. By law, once you report the 
loss or  theft, you have no further liability for 
unauthorized charges. In any event, your maxi­
mum liability under federal law is S5<) per card.



Fair Credit R e p o r t i n g
If you've ever applied for a charge account, a personal loan, insurance, or  a job, someone is probably 
keeping a file on you. This file might contain information on how you pay your bills, o r  whether 
you've been sued, arrested, or  have filed for bankruptcy.

The companies that gather and sell this information are called “Consumer Reporting Agencies," 
or “CRA's." The most common type o f  CKA is the credit bureau. The information sold by CRA’s to 
creditors, employers, insurers, and other businesses is called a "consumer report.” This generally 
contains information about where you work and live and about your bill-paying habits.

In 1970, Congress passed the fa ir  Credit Reporting Act to give consumers specific rights in 
dealing with CRA's. The Act protects you by requiring credit bureaus to furnish correct and complete  
information to businesses to use in evaluating your applications for credit, insurance, o r  a job.

The Federal Trade Commission enforces the Fair Credit Reporting Act. Here are answers to some  
questions about consumer reports and CRA's:
H ow  d o  I lo ca te  th e  CRA that has m y  file ?
If your application was denied because o f  information supplied by a CRA, that agency’s name and 
address must be supplied to you by the company you applied to. Otherwise, you can find the CRA that 
has your file by calling those listed in the Yellow Rages under "credit" o r  "credit rating and reporting. 
Since more than one CRA may have a lile about you, call each one listed until you locate all agencies 
maintaining your file.
D o  I have d ie  r ig h t to  k n ow  w hat th e  re p o r t  says?
Yes, if you request it. The CRA is required to ell you about every piece o f  information in the report 
and, in most cases, the sources o f  that information. Medical information is exempt from this rule, but 
you can have your physician try to obtain it for you. The CRA is not required to give you a copy o f  the 
report, although more and more are doing so. You also have the right to be told the name o f  anyone 
who received a report on you in the past six months. ( I f  your inquiry co, cern? a job application, you 
can get the names o f  those who received a report during the past two years.)
Is  th is  in fo rm a t io n  free?
Yes, if your application was denied because o f  information furnished by the CRA, and if you rc juest it 
within 30 days o f  receiving the denial notice. If you d on't meet these requirements, the CRA may 
charge a reasonable fee.
W hat c an  I d o  i f  th e  in fo rm a d o n  is in accu ra te  o r  in c om p le te ?
Notify the CRY They’re required to reinvestigate the items in question. If the new investigation reveals 
an error, a corrected version will be sent, on your request, to anyone who received your report in the 
past six months. (Job applicants can have corrected reports sent to anyone who received a copy 
during the past two years.)
W hat can  I  d o  i f  th e  CRA w on ’t m o d ify  th e  re p o r t?
The new investigation may not resolve your dispute with the CRA. If this happens, have the CRA 
include your version o r  a summary o f  your version o f  the disputed information in your file and in 
future reports. At your request, the CRA will also show your version to anyone who recently received a 
copy o f  the o ld  report. There is no charge for this sendee if it’s requested within 30 days after you

F E D E R A L  T R A D E  C O M M I S S I O N i B U R E A U  O F  C O N S U M E R  P R O T E C T I O N



receive notic e o f  your application denial. After that, there may he a reasonable charge.
D o  I have  to  g o  in  p e rs o n  to  get th e  in fo rm a t io n ?
No. you may also request information over the phone. But before the CRA will provide any 
information, you must establish your identity by completing forms they will send you. If you do  wish 
to visit in person, you'll need to make an appointment
A re re p o r t s  p re p a re d  o n  in su ra n c e  and  jo b  app lican ts  d iffe re n t?
II a report is prepared on you in response to an insurance o r  job application, it may be a:i intvstif’eilitv 
consumer report. These are much more detailed than regular consumer reports. They often involve 
interviews with acquaintances about your lifestyle, character, and reputation. Unlike regular consumer  
reports, you'll be notified in writing when a company orders an investigative rejxirt about you. This 
notice will also explain your right to ask for additional information about the report from the 
company you applied to. If your application is rejected, however, you may prefer to obtain a complete 
disclosure by contacting the CRA. as outlined in tins brochure . Note that the CRA does not have to 
reveal the sources o f  the investigative information.
H ow  lo n g  can  CRA’s re p o r t  u n fa v o ra b le  in fo rm a t io n ?
Generally seven years. Adverse information can't be reported after that, with certain exceptions:

□ bankruptcy information can be reported for 10 years;
□ information reported because o f  an application for a job with a salary o f  more than $20,000 has 

no time limitation;
□ information reported because o f  an application for more than $50,000 worth o f  credit o r  life 

insurance has no time limitation;
□ information concerning a lawsuit or judgment against you can be reported for seven years o r  

until the statute o f  limitations runs out, whichever is longer,
Can a n y o n e  get a c op y  o f  d ie  re p o rt?
No, it s only given to those with a legitimate business need.
A re th e re  o th e r  law s I s h o u ld  k n ow  abou t?
Yes, if you applied for and were denied credit, the Equal Credit Opportunity Act requires creditors to 
tell you the specific reasons for your denial. For example, the creditor must tell you whether the 
denial was because you have " 110  credit file" with a CRA or because the CRA says you have "delinquent 
obligations.'' This law also requires creditors to consider, upon request, additional information you 
might supply about your credit history.

Abu may wish to obtain the reason >r denial from the creditor before you go to the credit 
bureau.
D o  w om en  have  spec ia l p ro b lem s  w ith  c re d it  app lica tion s?
Married and formerly married women may encounter some common credit-related problems. For 
more information, write the FTC for a free brochure tan "Women and Credit Histories" at ill? address 
listed below.
W h e re  s h o u ld  1 re p o r t  v io la t io n s  o f  d ie  law?
Although the FTC can't act as your lawyer in private disputes, information about your experiences and 
concerns is vital to the enforcement o f  the Fair Credit Reporting Act. Flease send questions or 
complaints to the FTC, Washington. n G 2 0 5 8 0 .  •• grj : 139? 0 - 379-809 : ql 3

Federal Trade Comm ission
Washington, D.C. 20580
Official Business. Penalty 
For Private Use: $300
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(3) “express warranty” or “ warranty" means an 
express written warranty provided by the manufac­
ture/ of a new motor vehicle;

(4) “ full purchase price” means the total price 
paid for a motor vehicle by the original owner, in­
cluding cos ts  added to the retail price, such as 
original registration fees, transportation fees, dealer 
preparation, and dealer installed options;

(5) “ manufacturer" means a person who by labor 
transforms raw materials and component parts into 
motor vehicles for wholesale or retail sale;

(6) “ motor vehicle" or "vehicle” means t land 
vehicle having four or more wheels, that is self- 
propelled by a motor, Is normally used for personal, 
family, or household purposes, and ** required to be 
registered under AS 28.10; but does not include a 
tractor, farm vehicle, or a vehicle designed primarily 
for off-road use;

(7) “ nonconformity" means a defect or condition 
in a motor vehicle caused by a manufacturer, distrib 
utor, dealer, or repairing agent that substantially im­
pairs the use or market value of a vehicle;

(8) “ owner" means a purchaser, other than for 
resale, of a new motor vehicle, and a person to whom 
ownership of the motor vehicle is transferred in con ­
formity with AS 28;

(9) "reasonable allowance" means an amount 
attributable to an owner’s use of a motor vehicle; a 
“ reasonable allowance" may not exceed an amount 
equal to the depreciation in value of the vehicle for 
the period during which the vehicle is available for 
use by the owner, calculated by a straight lii e 
depreciation method over seven years, plus an 
amount equal to the depreciation in value of the vehi­
cle that is caused by

(A) any neglect or abuse by the owner; or
(B) body damage not caused by a noncon­

formity;
(10) "repairing agent" means a person who has 

been specifically authorized by a motor vehicle man­
ufacturer or distributor to perform warranty repairs in 
the state on one or more of the manufacturer’s or 
distributor's motor vehicles;

(11) "substantially impairs the market value" 
means a nonconformity that substantially decreases 
the dollar value of a vehicle to the owner when com ­
pared to the dollar value of a similar vehicle that 
does not have the nonconformity;

(12) “ substantially impairs the use” means a 
nonconformity that prevents a motor vehicle from be­
ing operated or makes the vehicle unsafe to operate.

<

A MESSAGE FROM THE 
ATTORNEY GENERAL

The motor vehicle of today is an expensive 
and complicated device. Most Alaskans have 
become dependent on the availability o f a 
motor vehicle to conduct their daily affairs. 
Unfortunately, some new cars prove less than 
dependable. They turn out to be lemons. When 
this happens, the consumer is faced with a 
problem that is not easily resolved.

The legislature, recognizing the dilemma 
faced by many new car buyers, enacted a law 
which has commonly become known as the 
"Lemon Law." The law was approved by Gover­
nor B ill Sheffield, June 13, 1984. The actual 
effective date was September 11, 1984. New 
motor vehicles purchased after that date are 
clearly covered by this law.

This brochure is designed to inform  con­
sumers of the protections offered by this law. 
If you need additional information, or if you 
have information regarding vio lations o f this 
law, rlease contact my Consumer Protection 
Section.

Norman C. Gorsuch 
Attorney General



WHAT ARE THE 
BENEFITS OF THE LAW?
• The Lemon Law (AS 45.45.300) provides 

protection to buyers of new motor vehicles. 
If a new vehicle turns out to be defective and 
has not been properly repaired after a reason­
able number of attempts, the law requires a 
refund or replacement vehicle.

• On ly a umall percentage of new vehicles 
w ill be declared lemons. However, a ll new 
vehicle buyers w ill benefit from  this law. 
The manufacturer and the dealer now have 
a stronger economic incentive to deliver 
the vehicle free from defects, and if prob­
lems develop, correct them speedily and 
accurately.

• The law encourages the vehicle manufac­
turers to establish third party arbitration pro­
grams. These programs must meet specific 
standards and must have the approval of the 
Attorney General. Any decisions ordered by 
the a r b ' t r o n s  are binding on the manufac­
turer v not on the consumer.

• This law spells out clearly the owner, dealer 
and manufacturer's responsibilities. It does 
not lim it other rights and remedies that may­
be available to the owner o f a motor vehicle 
under other provisions of law.

(h) A motor vehicle returned under (b) of this s e c ­
tion may not be resold by the manufacturer or distrib­
utor in the sta\ unless full disclosure of the reason 
for the return is made to the prospective buyer before 
the resale is concluded.

(i) The provisions of this section do not limit other 
rights and remedies that may be available to the 
owner of a motor vehicle under other provisions of 
law. This subsection does not create a new cause  of 
action against a dealer or repairing agent who sells 
or attempts io  repair a motor vehicle found to be non- 
conforming under this section.

(j) A manufacturer or distributor of motor vehicles 
who authorizes the sale of the manufacturer’s or dis­
tributor's motor vehicles in the state shall maintain 
authorized dealership facilities within the state that 
are able to perform the service and make the repairs 
required by the manufacturer’s express warranty and 
by this section.

(k) A manufacturer or distributor who accep ts the 
return of a nonconforming motor vehicle under (b) of 
this section shall reimburse the owner for any rea­
sonable cos t incurred in shipping the vehicle to a rd  
from the nearest authorized facility for warranty serv­
ice and repair of a nonconformity that causes  the 
return of the vehicle.

(I) If a manufacturer or distributor has established 
an informal dispute settlement procedures tha* sub­
stantially complies with the requirements of 16 
C.F.R. 703, as  that section may be amended, or if the 
manufacturer or distributor, after receipt of notice re­
quired by (c) of this section, offers in writing to par­
ticipate in an arbitration or mediation process with 
the owner and the arbitration or mediation decision 
is binding on the manufacturer or distributor but not 
on the c wner, and if the informal dispute settlement 
or arbitration or mediation process is approved by 
the attorney general, the provisions of (b) of this s e c ­
tion concerning refund or replacement or (k) of this 
section concerning shipping cos ts  do not apply to an 
owner who has not first resorted to the informal 
dispute settlement procedure or arbitration or media­
tion process.

(m) In this section,
(1) “ dealer” means a person who has obtained a 

franchise from, or is authorized by, a motor vehicle 
manufacturer to engage in the retail sale and warran­
ty repair of the manufacturer’s new motor vehicles In 
the state;

(2) "distributor" means a person who is author­
ized by a manufacturer to engage in the wholesale 
distribution of the manufacturer’s new motor vehi­
cles in the state;



or replacement vehicle to be delivered on the 60th 
day after the mailing of the written notice Within 30 
days after receiving the notice required by this 
subsection the manufacturer may make a final at­
tempt to conform the vehicle before a refund or 
replacement is made under (b) of this section.

(d) An owner may not receive a refund or replace 
ment under this section if the manufacturer or dis­
tributor shows that the nonconformity complained of

(1) does not substantially impair either the use 
or the market value of the motor vehicle; or

(2) is the result of
(A) alteration of the motor vehicle by the 

owner or a person other than a dealer or repairing 
agent that is not authorized by the manufacturer or 
distributor; or

(B) abuse or neglect by the owner or a person 
other than the dealer or repairing agent.

(e) A presumption that a reasonable number of 
attempts have been made to conform a motor vehicle 
under an applicable express warranty is established 
if:

(1) the same nonconformity has been subject to 
repair three or more times by the manufacturer, 
distributor, dealer, or repairing agent during the term 
of the express warranty or the one-yoar period after 
delivery of the motor vehicle to the original owner, 
whichever period terminates first, but the noncon­
formity continues to exist; or

(2) the vehicle is out of service for repair for a 
total of 30 or more business days during the express 
warranty term or the one-year period referred to in (1) 
of this subsection, whichever period terminates first; 
any period of time that repairs are not performed for 
reasons that are beyond the control of the manufac­
turer, distributor, dealer, or repairing agent Is exclud­
ed from the 30-day time period referred to in this 
paragraph.

(fj A manufacturer whose vehicles are sold In the 
state through an authorized dealer shall provide Its 
dealer or repairing agent with any part necessary to 
make a repair of a nonconformity covered under an 
express warranty, as soon as possible, without addi­
tional charge for freight or handling, if the part is not 
in the dealer's or agent’s inventory when the noncon­
forming vehicle is brought to the dealer or repairing 
agent for repair.

(g) A manufacturer or distributor who fails to re­
fund the full purchase price of a motor vehicle or 
replace ine motor vehicle when there is a require­
ment to do so under this section is presumed to have 
committed an unfair trade practice under AS 
45.50.471.

WHAT ARE THE 
MANUFACTURER'S 
RESPONSIBILITIES?
• If an owner o f a new motor vehicle reports a 

defect or problem, the manufacturer nor­
mally, through their dealer or repairing 
agent, makes the necessary -epairs.

• If the m: n-ifacturer, dealer or repairing agent 
has been unable to repair the defect or prob­
lem after a reasonable number of attempts, 
the manufacturer shall, at the owner's 
option, replace the vehicle or offer a refund.

• When a manufacturer refunds or replaces a 
motor vehicle, they are also required to 
refund any reasonable charges the owner 
may have paid in shipping the defective 
motor vehicle back and forth to the nearest 
authorized facility for repairs.

• A manufacturer shall ship its dealer or 
repairing agent parts necessary for warranty 
repairs by the fastest means available (gen­
erally air freight) with no additional charge 
for freight or handling.



HOW DOES THE LEMON 
LAW DEFINE A REASONABLE 
NUMBER OF ATTEMPTS?
• First for a single defect or condition that 

defies repairs the Lemon Law says:

" (1) The same non-conformity has been ab­
ject to repair three or more times by the 
manufacturer, distributor, dealer or 
repairing agent during the term of the 
express warranty or the one-year period 
after delivery of the motor vehicle to the 
original owner, whichever period ter­
minates first, but the non-conform ity 
continues to exist;”

• Second for a motor vehicle that has been out 
of service for an unreasonable p rr ' i o f time 
due to a single or multip le de*ects the 
Lemon I,aw says:

" (2) The vehicle is out of service for repair for 
a total of 30 or more business days during 
the one-year period referred to in (1) of 
this subsection whichever period ter­
minates first;”

WHAT ARE THE HITCHES?

• The defect or problem must substantially 
impair the use or the market value o f the 
vehicle.

• The defect or problem must not be the result 
of alteration, abuse or neglect by the owner 
or a person otb :r  than the dealer or repairing 
agent.

»

AN ACT
Relating to motor veh ic le warranties.

•Section 1. AS 45.45 is amended by adding a new 
section to read:

Article 6. Motor Vehicle Warranties
Sec . 45.45.300. Motor Vehicle Warranties, (a) If a

new motor vehicle does not conform to an express 
warranty that is applicable to it and the owner of the 
vehicle reports the defect or condition to the 
manufacturer of the vehicle or to the manufacturer’s 
or distributor’s dealer during the term of the warran­
ty, the manufacturer, distributor, dealer, or a repairing 
agent shall make the necessary repairs to conform 
the vehicle to the express warranty.

(b) If during the term of the express warranty or 
within one year from the date of delivery of the motor 
vehicle to the original owner, whichever period termi­
nates first, the manufacturer, distributor, dealer, or 
repairing agent is unable to conform the motor vehi­
cle to an applicable express warranty after a reason­
able number of attempts, the manufacturer or dis' 'b- 
utor shall accept the return of the nonconforr\..ug 
motor vehicle, and, a k the owner's option, shall 
replace the nonconforming vehicle with a new, com ­
parable vehicle or shall refund the full purchase price 
to the owner less a reasonable allowance for ihe use 
of the motor vehicle from the time it was delivered to 
the original owner. A refund under this subsection  
shall be made to a lienholder of record, if any, and the 
owner, as their interests may appear.

(c) In order to claim a refund or replacement under 
(b) of this section, the owner shall give written notice 
by certified mail to the manufacturer and its dealer or 
repairing agent at any time before 60 days have 
elapsed after the expiration of the express warranty 
or the one-year period after the date of delivery of the 
motor vehicle to the original owner, whichever period 
terminates first (1) stating that the vehicle has a non­
conformity; (2) providing a reasonable description of 
the nonconformity; (3) stating that the manufacturer, 
distributor, dealer, or repairing agent has made a 
reasonable number of attempts to conform the vehi­
cle; and (4) stating that the owner demands a refund
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A SAMPLE NOTICE

Name

Address

City, State, Zip

Phone (day) Phone (night)

Dear Sir or Madam:
My---------------------------------------------------

Year Make ot Vehicle

________________has a non-comformity.
V.I.N.

The non-conformity is_______________
Describe the Non conformity

Your dealer or repairing agent has made a 
reasonable number of attempts to conform 
the vehicle. I demand a _______________

Refund or Replacement
be delivered to me on the 60th day after the 
mailing of this notice.

Signature

Any period of time that repairs are not per­
formed for reasons that are beyond the con­
trol of the manufacturer, dealer or repairing 
agent is excluded from the 30-day period. 
This refers to situations such as labor dis­
putes or natural disasters.
The owner must provide written notice via 
certified m a i l. the manufacturer and their 
dealer or repairing agent. W ithin 30 days 
after receiving the notice the manufacturer 
may make another final attempt to repair 
the vehicle.
If you choose a refund over a replacement, 
the refund w ill not include any accrued 
finance charges. The manufacturer may also 
deduct an aUowance for your use of the 
vehicle and for excess depreciation due to 
damage, neglect or abuse.
If the manufacturer has set up an approved 
informal dispute settlement procedure and if 
they offer :n writing to arbitrate, you w ill be 
required to participate or you w ill lose the 
protections offered by this law.

SOME THINGS TO DO
• You never know when you buy a new car 

whether it w ill turn out to be a lemon. As a 
new car buyer you should check out the 
dealership's service facility as closely as you 
check out the new vehicle. Is.the area clean, 
organized, and well lit; do the equipment 
and tools appear modern and well main­
tained? A dealer who is proud of the service 
facility w ill be happy to demonstrate this. 
Also, ask if the dealer gives appointments for 
warranty repairs and what is the normal 
delay in obtaining an appointment.



• P rior to the sale read and understand the 
warranty. The dealer is required by a Federal 
Trade Commission ru le to make a ll war­
ranties available prior to the sale.

• Be wary o f purchasing a service contract 
(extended warranty), especially contracts 
which are not backed by the vehicle's man­
ufacturer. Read and understand what is 
covered and more importantly what is not 
covered. In most cases service contracts can 
be purchased up to the date the manufac­
turer's new car warranty expires. Remember, 
there is litt le  or no benefit from  a service 
contract during a vehicle's first year.

• P rior to taking delivery off your new car, 
inspect it. If any problems are noted, refuse 
delivery until they are corrected. Be wary of 
promises that "We’l l take care of those prob­
lems at the first service.'1

(3) that the manufacturer, distributor, 
dealer, or repairing agent has made a 
reasonable number o f attempts to con­
form the vehicle; and

(4) that the owner demands a refund or 
replacement vehicle to be delivered on 
the 60th day after the mailing of the 
written notice.

(5) a description o f the vehicle (year, make, 
and model)

(6) the vehicle identification number. This 
number is located on the tag behii 1 the 
driver's side of your windshield, or it can 
be found on the vehicle registration as 
"serial number."

(7) your name, address and if possible a 
daytime phone number.

• If you have problems with exercising your 
rights under the Lemon Law or if you beHeve 
a dealer or manufacturer is not complying 
with the law phone or write the nearest 
Consumer Protection Section o f the Attor­
ney's Office listed on the back cover of this 
brochure.

• You should be very concerned if a dealer 
attempts to deliver a new vehicle with 
obvious defects.



• Once you have compiled your documenta­
tion write a chronological description of the 
history of your vehicle and its problems. 
When writing this history remember this 
guide: What, Why, When, How, Where and 
Who.

• Consider consulting with an attorney. If you 
do not have an attorney, contact the Alaska 
Bar Association's Lawyer Referral Service 
in Anchorage. The telephone number is 
272-0352 (outside of Anchorage call toll <’ree 
ZENITH 9999). Some labor union contracts 
a ll"W  for legal services. If you have this 
coverage, contact your union representative 
for assistance.

• Under the Lemon Law, if you wish to claim a 
refund or replacement you must give wrk ten 
notice by certified mail to the manufacturer 
and its dealer or repairing agent. This notice 
may be sent any time before 60 days have 
elapsed, after the expiration of the express 
warranty or the one-year period, after the 
date of the delivery o f the motor vehicle to 
the original owner, whichever terminates 
first.

• The notice must contain the following 
information:

(1) that the. vehicle has a nonconform ity;

(2) a reasonable description of the noncom- 
form ity;

4
¥

• Read, understand and fo llow  maintenance 
requirements contained in the owner's 
manual. Your driving cycle may be con­
sidered by the manufacturers as a severe 
operating condition and may require more 
frequent maintenance.

° If problems develop, contact your dealer as 
soon as possible to request an appointment 
for repairs. On the appointment date arrive 
15 minutes early and be ready for up to a 
one-hour delay. Few Alaska dealers offer 
loaner or courtesy rar service. Therefore, you 
should arrange to be picked up or plan on a 
cab ride.

• Give the service advisor a dated note com­
pletely describing a ll o f the conditions you 
are complaining about. Do not attempt to 
diagnose the cause of the conditions, simply 
describe them.

oa



PROPER EXAMPLE
Owner: Thadius D. Foghorn
Address: 12134 N St

Anchorage, AK 99000 
Vehicle: 1985 Backfire 4

(Black Hatchback) 
Plate: WID346
Home Telephone: 212-3000 
Work Telephone: 202-2000

Problems
1) Entire car v '•'ates between 35 mph and 

55 mph. Seems worse with passengers 
in back.

2) Engine is hard to start when hot. Starts 
fine when cold.

3) Gas mileage has dropped from 22-24 
mpg to 16-18 mpg.

4) Last week a light on the dashboard was 
lit that said check engine. This morning 
it went out.

• Keep a copy o f the note. Remember you 
never know if your new car is going to turn 
out to be a lemon.

• If it is necessary to have "ou r vehicle towed 
to the dealership, ask e dealer to pro­
vide the service or reirr barscment for the 
expenses. Some warranties offer this cover­
age. Other dealers have a policy that may 
cover towing expense. If towing is not pro­
vided keep copies of your bills. The Lemon 
Law allows for reimbursement of reasonable 
shipping expenses i f  the vehicle is later 
declared a lemon.

• An hour or two prior to picking up your 
vehicle call the dealer to verify repairs w ill 
be completed as scheduled. Often problems 
develop ‘ hat can delay the repair process. If 
this occurs, again request a loaner vehicle.

ts>

• If your vehicle is in the shop for repairs more 
than one day, make sure the repair invoice 
shows the day it was brought in and the day 
it was picked up.

• Keep copies of a ll repair invoices for main­
tenance or warranty repairs. The dealer or 
repairing agent is required by law to furnish 
a copy of the repair invoice even if the repairs 
were done under warranty.

• If the problems persist, and you end up writ­
ing the dealer or manufacturer, keep copies 
of a ll correspondence. If you make longdis­
tance telephone calls, keep your telephone 
b ills and make notes of who you talked to 
and about what.

THE DEALER HAS TRIED 
THREE TIMES AND STILL THE 
PROBLEM PERSISTS. NOW WHAT?
• First, organize a ll of your documentation. If 

you are missing any repair orders, contact 
your dealer or repairing agent and request a 
copy from their files. The dealer or repairing 
agent is required by the Alaskan Auto Repair 
Act to maintam these records for two years.
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A l a s k a n s  a r e  b e i n g  " s e l e c t e d "  
b y  t h e  t h o u s a n d s  t o  “w i n "  j u s t  
s u c h  ^ . r i z e s .  A l l  y o u  h a v e  t o  
do  t o  c l a i m  y o u r  p r i s e  i s  t o  
p u r c h a s e  v i t a m i n s ,  ' p e n s ,  o r  
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i t ,  d o e s n ' t  i t ?

C h a n c e s  a r e ,  i t  i s n ' t  w o r t h  
i t .  The C on sume r  P r o t e c t i o n  
S e c t i o n  o f    —

f r e q u e n t l y ,  t h e  f a b u l o u s  
" p r i z e "  t u r n s  o u t  t o  b e  
v i r t u a l l y  w o r t h l e s s .  And, t h e  
m e r c h a n d i s e  y o u  h a d  t o  b u y  t o  
r e c e i v e  t h e  p r i z e  i s  f a r  l e s s  
d e s i r a b l e  t h a n  r e p r e s e n t e d .  
I n  some c a s e s ,  e v e n  a f t e r  y o u  
h a v e  p a i d  f o r  y c u r  
m e r c h a n d i s e ,  y o u  n e v e r  r e c e i v e  
e i t h e r  t h e  m e r c h a n d i s e  o r  t h e  
p r i z e .  >•_
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Tfr% LEMON LAW  PASSES!
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' 'T h i s  ‘ l e g i s l a t i o n ,  f i r s t  
i n t r o d u c e d  by  R e p r e s e n t a t i v e  
M ike M i l l e r  (D-Junenu) . -was 

^,ff‘U b i e c t  t o  much s c r u t i n y  by  
' t>6tn t h e  S e n a t e  a nd  t h e  House  

~ IVEHfefore, y i t  e v o l v e d  i n t o  i t s  
t fep a rk iit f o m , "  S h e f f i e l d  s a i d .

p u r c h a s e s  • made p r i o r  t o  t h e  
e f f e c t i v e  d a t e ,  i t  i s  r o t  
i n t e n d e d  t o  h a v e  a  r e t r o a c t i v e  
e f f e c t .  C o n s e q u e n t l y ,  new c a r  
p u r c h a s e r s  whose  p u r c h a s e  
d a t e s  o c c u r  a f t e r  S e p t e m b e r  
11, 1984, w i l l  b e  c o v e r e d
u n d e r  t h i s  l aw  w h i l e  t h o s e  
o c c u r r i n g  b e f o r e  w i l l  n o t .  By 
e a r l y  S e p t e m b e r ,  t h e  Consumer  
P r o t e c t i o n  S e c t i o n  o f  t h e  
A t t o r n e y  G e n e r a l ' s  O f f i c e  w i l l  
h a v e  a v a i l a b l e  a b r o c h u r e  

bhfi /new J - a w  -

s e r i o u s l y .  They  a r e  o n l y  
i s s u e d  on  t h e  m o s t  s e r i o u s  
p r o b l e m s .  1980 S u b a r u  ow n e r s  
s h o u l d  h a v e  r e c e i v e d  n o t i f i c a ­
t i o n  f r c m  S u b a r u  o f  a s t e e r i n g  
r a c k  r e c a l l .  I t  a p p e a r s  t h a t  
t h e  b o o t  w h i c h  p r o t e c t s  t h e  
r a c k  c a n ' t  s t a n d  o u r  c o l d  
w i n t e r s .  The f a i l u r e  o f  t h i s  
b o o t  c a n  c a u s e  c o r r o s i o n  w h i c h  
r e s u l t s  i n  h a r d  s t e e r i n g  o r  
s e i z u r e .  I f  y o u  ovn  a  1980 
S u b a r u  a nd  d i d  n o t  r e c e i v e  a
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