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Original sponsor: Judiciary/Chief Justice
Alaska Supreme Court

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 118 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to small claims, and the duties of
magistrates; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATUREOF THE STATE OF ALASKA:
* Section 1. AS 22.15.040 is amendedto read:

Sec. 22.15.040. SMALL CLAIMS.When a claim forrelief does not
exceed $5,000 [$2,000] exclusive of costs, interestandattorney fees,
and request is so made, the district judge or magistrate shall hear
the action as a small claim unless important or unusual points of law
are involved. The supreme court shall prescribe the procedural rules
and standard forms to assure simplicity and the expeditious handling
of small claims.

* Sec. 2. AS 22.15.040 is amended by adding a new subsection to read:

(b) All potential small claim litigants shall be informed if
mediation, conciliation, and arbitration services are available as an
alternative to litigation.

* Sec. 3. AS 22.15.120 is amended to read:
Sec. 22.15.120. LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY

HEAR. A magistrate shall preside only in cases and proceedings under
AS 22.15.040, 22.15.100, and 22.15.110, and as follows,

(1) for the recovery of money or damages only when the
amount claimed, exclusive of .'osts, interest, and attorney fees, does
not exceed $5,000 [$1,000];

(2) for the recovery of specific personal property when the

value of the property claimed and the damages for the detention do not
-1- - CSHB 118 (Jud)



exceed $5,00P [$1,000];

(3) for the recovery of a penalty or forfeiture,
given Dby statute or arising out of contract, not exceeding $5,000
[$1,000];

(D)) to give judgment without action upon the confe
the defendant for any of the cases specified In this section, except
for a penalty or forfeiture iImposed by statute;

(5) to give judgment of conviction upon a plea of guilty by
the defendant in a criminal proceeding within the jurisdiction of the
district court;

(6) to hear, try, and enter judgments in all cases involv-
ing misdemeanors, if the defendant consents in writing that the magis-
trate may try the case;

(7) to hear, try and enter judgments in all cases involving
infractions under AS 28 and violations of ordinances of political
subdivisions [;

(8) REPEALED].

* Sec. A This Act takes effect on the effective date of an amendment
by the Supreme Court to Rule 9(c)(2) of the Rules Governing the Adminis-
tration of AIll Courts raising the filing fee for small claims actions from
$ to at least $15.

CSHB 118(Jud) -
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Original sponsor: Judiciary/Chief Justice Alaska Supreme Court

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 118 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to small claims, compulsory
arbitration, and the duties of magistrates; amending
Rule 15, District Court Rules of Civil Procedure; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.15.040 is amended to read:

Sec. 22.15.040. SMALL CLAIM"™. When a claim for relief does not
exceed $5,000 [$2,000] exclusive of costs, interest and attorney fees,
and request is so made, the district judge or magistrate shall hear
the action as a small claim unless important or unusual points of law
are involved. The supreme court shall nrf*scribe the procedural rules
and standard forms to assure simplicity and the expeditious har;Jling
of small clai,ms. A party may not berepresented by an attorney in a
hearing for a small claim under this section. This section does hot
preclude an attorney from appearingas a party in a hearing for a
small claim.

* Sec. 2. AS 22.15.040 ;s amended by adding a new subsection to read:

(b) AIll potential small claim litigants shall be informed that
mediation, conciliation, and arbitration services are available as an
alternative to litigation.

. * Sec. 3. AS 22.15.120 is amended to read:
Sec. 22.15.120. LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY

HEAR. A magistrate shall preside only in cases and proceedings under
AS 97 IS nAn 99 1= inn g I t *L )
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(1) for the recovery of money or damages only when the
amount claimed, exclusive of costs, interest, and attorney fees, does
not exceed $5,000 [$1,000];

(2) for the recovery of specific personal property when the
value of the property claimed and the damages for the detention do not
exceed $5,000 [$1,000];

(3) for the recovery of a penalty or forfeiture, whether
given by statute or arising out of contract, not exceeding $5,000
[$1,000];

(4) to give judgment without action upon the confession of
the defendant for any of the cases specified inthissection, excetv
for a penalty or forfeiture imposed by statute;

(5) to give judgment of conviction upon a plea of guilty hy
the defendant in a criminal proceeding within the jurisdiction of the
district court;

(6) to hear, try, and enter judgmentsin all cases involv-
ing misdemeanors, if the defendant consents in writing that the magis-
trate may try the case;

(7) to hear, try and enter judgments in all cases involving
infractions wunder AS 28 and violations of ordinances of political
subdivisions [;

(8) REPEALED].

* Sec. 4. Section 1 of this Act has the effect of amending Rule 15,
District Court Rules of Civil Procedure, by prohibiting parties from being
represented by an attorney in a hearing for a small claim under AS 22.15.-
040.

* Sec. 5. This Act takes effect on the effective date of Supreme Court
rules adopted to implement the compulsory arbitration provisions of AS 09.-
43.190 - 09.43.220 for small claims.



STATE OF ALASKA 1985 LEGISLATIVE SESSION A
FISCAL NOTE

| Revision Date:

REQUEST FISCAL DETAIL

Bill/Resolution No,: CSHB 118 {Jud) Agency Affected: Alaska Court System
Title: An Act Relating to Smal Program Category Affected:

Claims and Magistrate Jurisdiction  Administration of Justice

Sponsor; Judiciary Committee 6RU, . Pro%ram or Subprogram(s) Affected:
Requestor: Trial Tourts

Oate of Request:

EXPENDITURES/REVENUES:  (Thousands of Dollars)
FY 8 FY 86 Fy 87 Fy 88 FY 89 FV 90
OPERATING

100 PERSONAL SERVICES T47S 100.5 106.5 112.9 119.7

200 TRAVEL

300 contractual

00 SUPPLIES

500 EQUIPMENT

600 LAND 1 STRUCTURES

700 GRANTS, CLAIMS

800 MISCELLANEOUS
TOTAL OPERATING 105.8 102.6 108.7 115.2 122.1

2.1 2.2 2.3 24 1

(o) )]
(e» N an)

1 capital 1 | | | r
| Revenue

FUNDING:  (Thousands of Dollars)

CENERAL FUND 105.8 102.6 108.7 115.2 122.1
FEDERAL FUNDS

OTHER

TOTAL 105.8 102.6 108.7 115.2 122.1

POSITIONS:

FULL-TIME 3 3 3 3 3
PART-TIHE cr ] 1 1 1
TEHPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:
The original fiscal note submitted by the Court System for HB 118 »still correct,
however, the costs incurred will be more than offset by the increase in filing fees

required under Sec. 4 of the House Judiciary Committee Substitute for HB 118.
ANALYSIS: * —

Br_epa_red By: Hayden Kaden. Committee- Counsel Phone: 465-4990
ivision:_" House Judiciary Commi Date: ' 2-20--85~
Approved by Chairman Date: 2-20-85

Agency: .

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 12/1/83



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
Bill/Resolution No. HB 118
Title: An Act Relating to Small ~
Claimi~and Magistrate Jurisdiction
Sponsor:
Requestor:
Date of Request:

FY 8 FY 86
OPERATING

100 PERSONAL SERVICES 94.8
200 TRAVEL
300 CONTRACTUAL
0 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS
800 MISCELLANEQUS

TOTAL OPERATING 105.8

I CAPITAL
REVENUE

FUNDING:  (Thousands of [>1 arj)
GENERAL FUND 105.8
FEDERAL FUNDS

OTHER

TOTAL 105.8

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

©n
OO

_

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

Trial

Revision Date:

FISCAL DETAIL

Agency Affected: Alaska Court System

Program Category Affected
Administration of Justice

BRU, . Pro%roaurr;tsor Subprogram(s) Affected:

FY 87

100.5

2.1

102.6

102.6

102.6

—_—

ANALYSIS: Attach a separate page for analysis

Prepared By:  Robert G. Fisher, Fiscal Officer

Division: Alaska Court System

FY 88
106.5

2.2

108.7

10'8.7

108.7

—_—

Phone:

Date:

Approved by Commissioner:
Agency: Alaska Court System

Distribution (by Agency preparing fiscal note):

Legislative Finance
Legislative Sponsor

Requestor

Office of Management and Rudget
Impacted Agency(ies)

Date:

Y8 Y9
1129 1197
2.3 2.4
lib.2 1221
1152 1221
Ao TTTH
3 3
1 1
264-0561
2/4/85
2/4/85
12/1/83



ALASKA COURT SYSTEM
FISCAL NOTE ANALYSIS

HB 118 - SMALL CLAIMS & MAGISTRATE JURISDICTION

PERSONNEL : TOTAL
SALARY BENEFITS COST

I*5 COURT CLERK I (Anchorage - 8B) $28,926 $10,418 $39,344
1 COURT CLERK 1 (Fairbanks - 8B) 21,744 7,496 . 29,240
1 COURT CLERK 1 (Juneau - 8B) 19,284 6,945 26,229
Total Personnel Costs 94,813

SUPPLIES 2,000
EQUIPMENT (one-time items) 8,996
TOTAL FY 86 COST $105, 809

§§SaassSCCS

Subsequent fiscal years adjusted to reflect 6% inflation.
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Introduced: 1/22/85
Referred: Judiciary and
Finance

IN THE SENATE BY THE JUDICIARY COMMITTEE
SENATE BILL NO. 77
IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - TIRST SESSION

A BILL
For an Act entitled: "An Act relating to the small claims jurisdictional
limitation and the duties of magistrates; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.15.040 is amended to read:

Sec. 22.15.040. SM>_LL CLAIMS. When a claim for relief does not
exceed $5.000 [$2,000] exclusive of costs, interest and attorney fees,
and request is so made, the district judge or magistrate shall hear
the action as a small claim unless important or unusual points of.  1aw
are involved. The supreme court shall prescribe the procedural rules
and standard forms to assure simplicity and the expeditious handling
of small claims.

* Sec. 2. AS 22.15.120 1is amended to read:

Sec. 22.15.120. LIMITATIONS ON PROCEEDINGS WHICH MAGISTRATE MAY
HEAR. A magistrate shall preside only in cases and proceedings under
AS 22.15.040, 22.15.100, and 22.15.110, and as follows,

(1) for the recovery of money or damages only when the
amount claimed, exclusive of costs, interest, and attorney fees, does
not exceed $5,000 [$1,000];

(2) for the recovery of specific personal property when the
value of the proper y claimed and the damages for the detention do not
exceed $5,000 [$1,000];

(3) for the recovery ofa penalty or forfeiture, whether

given by statute or arising out of ~contract, not exceeding $5,000
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[$1,000];

(@) to give judgment without action upon the confession of
the defendant for any of the cases specified in this section, except
for a penalty or forfeiture imposed "y statute;

(B) to give judgment of conviction upon a plea of guilty by
the defendant in a criminal proceeding within the jurisdiction of the
district court;

®) to hear, try, and enter judgments in all cases
involving misdemeanors, if the defendant consents in writing that the
magistrate may try the case;

(7) to hear, try and enter judgments in all cases involving
infractions under AS 28 and violations of ordinances of political
subdivisions”® [;

(8) REPEALED]

* Sec. 3. This Act takes effect immediately in accordance with AS 01.-

16 10.070(c).-

B 77 2



POUCHY SIAIl CAP!IO<
JUNIAU. AtASKA VVBI |

ran niM OJTTM i 907 <65 3800
LEGISLATIVE AFFAIRS AGENCY
MEMORANDUM February 15, 1985
SUBJECT: Right to counsel in small claims hearings
(HB 118)
T0: Representative Don Clocksin
Majority Leader
FROM: Keith B. Lev

Legislative %ounsel

You have asked whether an_amendment to HB 118 that prohibits
attorneys from appearing in small claims court as a rep-
resentative of a part)é violates the gartys constitutional
due process right to be represented by counsel. In my
opinton 1t does not

In Prudentral Ins. Co. v. Small Claims Court, 173 P.2d 38
(Cal. App. 1946), a California Court o A Fpeas found that a
srmrlar statute Calrforn 1a Code of Civil roce ure, sec.
117? now sec 117.4, a copy of which is enclosed), does not
v

jolate process. The court ruled that, altholgh there
IS a rrg to be represented by counsel in civil cases,  the
statute ad equately protects that right. Th plaintiff is
protected because he or she has the choice of brrngrngr suit
In a higher court and being represented by counsel
defendant is protected because, he or she may ap‘p to a
hrgher court gnd recelve a hearing de novo with full rep-
resentation of counsel.

AIthoudh your amendment to HB 118 does not specifically in-
clude theSe protections, they are incorporated into existing
law and court rules. AS 22.15.040 requires cases to be
heard as small claims if "request is so made." District
Court Civil Rule 8(a) provides, in part, that the small
claims rules apPIy Wwhen all Fartres to the ac to eI ct to
be governed bd, hem." Thus, the plaintjff is ? ft ed be-
caude he ﬁr S r% métg elect not to (Ergcee In small claims
court. The defendant 1s protected bec&jse



Representative Don Clocksin
February 15, 5
Page 2

AS 22.10.020 provides that in an appeal to the superior
court, the court, may hear the case de novg. District Court
Civil Rule 18 provides that in an appeal from a small claim
must be heard de novo "if the Froceedlngs in the district
court were not of record.” Although these provisions could
be amended to make it clear that a defendant has an absolute
right to a hearing de novo in an appeal from a small claim,
the existing law probably provides adequate protection.

The policy considerations that influenced the Court in
Prudential, the need for an informal setting in which to
hear small claims and make these proceedings accessible to
those who cannot afford counsel, are likely to prevail be-
fore the Alaska Supreme Court as well. Therefore, your
?mendment to HB 118 does not present a constitutional prob-
em.

An issue that was not addressed in your amendment is the
effect it will have on District Court Civil Rule 15. Be-
cause Rule 15 allows parties to be represented by coynsel in
small claims, your amendment has the effect of amending the
rule. Accordingly, a title change and a section indicating
the effect on the rule is requiréd by Art. IV, sec. 15 of
the State Constitution Lee?e v. Martin, 379 P.2d 447
(Alaska 1963)&, and the Uniform Rules of the Alaska Stace
Legislature, "Rule 39(e):

If a bill or portion of a bill contains matter changing
a supreme court rule govern|ng practice, and procedure
In civil or criminal Cases, the bill mist contain a
section expressly citing the rule and noting what
change is Dbeing proposed. The section contalnln?_the
change in a court rule must be approved by an affirma-
ﬁg/%evote of two-thirds of the full membérship of each
use.

redone to satisfy this

Therefore, the amendment should be
urther assistance, please feel

equirement. If | may be of fur
ree to contact me.

KBL:0j b
Ji1/101

Enclosure



The judce may comsult
aotaowersy. I the defen-
plaintaff to present evidence

and make such orders as

deems to be just and equitable
movisias of Section 579 of this code

in the sall claims court B atatdad
of enforcing the judgment rendered
s of sarvie of the order for the

163 f. 1; Stm 1981 ch 958 §4; Slats 1982 eh 497

h 527 < 5.

.ubd (a); and (2) added subd (b).

nfsubd (a).

e or the" before "deerns lo be just” in the fifth
for "execution upon a judgment” in subd (b).

:ar that the prevailing parly is entitled to the costs
Il claims judgment m3y be enforced as provided in

is to others: §579.
lur 3d (Rev) Costs 88 4, 6, 18. Courts § 151.
cU 334,

soccdurc? (1974) 49 Si HJ 458.

% ch 527, Swts 1974 ds 10, 247,
tied by Stats 1976 ch 1289 § 1]

dll be on simple nontednical forms
uxil. Such forms or tre Instructios
tform the claimant et he or she
and thaet he or she has no rigit of
claims cout; and tet, ifFhe or se
sarvice of the claim by the dwmiff,
tk that such fass be waived by the

using the forms approved by the

958 § 5.

h accompany such forms”"; (2) “or she" after * that
.g "claims court",

d reference.
| Council Nos. SC-100(79). SC-IKXT7).

ic (J 241.

11 Dv Pioc Cxde)

-

[T

117.3. [Appearance date]

When there are two or more defendants and one or more of thom resides
autsice the county In which the action B brougit, tte dale for te
appearance of all the defendants dall not be more than 70 nor kess than 30
days from the date of the order to gopear.

Added Slats 1976 ch 1289 §2; Amended Stats 1977 ch 4> tjctTcctive May 14, 977

Prior tj »: Former § 117, as amended liy Slats 1°72 ch 527 §4

Amendments;

1977 Amendment: Added "70 nor less than".

Extension of appearance date: § 116.5.

16 Cat Jur 3d Courts 8§ 109. til.

California Garapemen's Licns— Impact and aftermath of Adams v Department of Motor Vehicles. (IV75)
6 Pacific U 98.

Review of Selected 1977 California Legislation. 9 Pacific U 389.

§ 117.4. [Attormey may not take aat; Permissible assistance; Appearance on
behalf of incarcerated plaintaff]

No attormey at law or other person than the plaintiffand the defendant gl
take any part in the filirg or the prosecution or defense of such litaggian N
small claims court, wnless the attomey B gopearing o prosecute or deferd
an action by or agpinst himself or herself, or by or against a partrership in
which he or she B a gaeral partrer and in which dl the partrers are
attormeys, or by or agairst a professiaal corporation of which he or she B
an officer or director and of which dl other officas and directors are
attomeys at lav. Nothing herein dall prevent an attomey from rendering
advice to a party to s1”h litigatian, either before or after the commencement
of such an action; nor dall anything herein prevent an attormey from
testafyirg to fects of which he or she has persomal knowledge and about
which he or she B competent to testify. However, If the court determines
that a party docs not speak or understand the Bglish language aufficiently
t comprehend the roceadings or give testimrly, or cannot properly
presat his or her own case and needs assistance In so doing, the court may
permit another person (Cther than an attomey at law) 1o assist such party.
A plainaff Incarcerated N a county gl, a Department of Corrections
faality, or a Youth Authority fadlity dull be etitled t© waive persomal
appearance and submit witten declaratios 1 serve as evidence supporting
the partys claim, or allov another person (other than an attomey at law) to
appear on the plaintfis bealf.

The presence of the plaintaff or defendant, whether individial or corporate,
at the hearing sall not be requited to pemit the proof of the Items of an
account but such proof dull be In accordance with the provisions of
Sections 1270 and 1271 of the Evidence Code.

Added§SIats 1976 ch 1289 §2; Amended Slats 1977 ch 46 §4. effective May 14. 1977; Stats 1982 ch
1350 8t

I'riur Law: Former § 117g, as amended by Stats 1974 ch 120 § I, Slats 1975 ch 1228 § 2.

Xmeiidments:

1977 Amendment: Added the second paragraph.

1982 Amendment: (IV Generally added feminine pronouns: (2) added the last sentence of the first
paragraph; and (3) substituted ‘Sections" for "Section" in ihe second paragraph.

Cat Jur 3d Apppearancc §11. Appellate Review §59, Constitutional Law § 360. Courts 8§ 108, 111, 112,
Review ofS  >ted 1977 California Legislation. 9 I'acific LJ 359.

Do ihe small ciaims courts portend an informal trial procedure? (1974) 49 St BJ 458.

11Gv ACCCodn| 37



Alaska State Legislature

House
Official Business Pouch V
State Cpitol
Juneau, Alaska 99811
MEMORANDUM
TO: Members of House Judiciary Committee

FROM:  Max Gruenberg

RE: HB 118 JUDICIARY _
Proposed Committee Amendment to Sec, 3 (effective date
clause) in the nature of a substitute for the present
langudge of this section.

*Sec. 3, This_Act takes effect on the effective date of an
amendment to Rule 9(c%(2)_of the Rules Govering the Administration
of All Courts ralsm% the filing fee for small claims actions from
$5.00 to at least $15.00.
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POUCHY SIAItCAPIIOI

TC 3| I L I I |O g Iu ™ JUNtAU. ATASKA V9B11

LEGIATVE AFFAIRS ACENCY
MEMORANDUM February 7, 1985

SUBJECT: Effective date for HB 118

TO: Representative Max Gruenberg

FROM: Billy G. Berrier
Director .
Division of Legal Services

You have proposed an amendment to HB 118 which would provide
an effective date contmgent on a change in court rules in-
creasing the filing fee for small claims from $ to $15. .
You have asked wheéther in our opinion this effective date is
legally proper.

In my opinion it is proper.

STction 18, Article Il of the constitution of the State of
Alaska provides:

SECTION 18. EFFECTIVE DATE. Laws passed by the legis-
lature hecome effective ninety days after enactment.
The legislature may, by concurrence of two-thirds of
the membership of each house, provide for another
effective date.

Although the general S
purposé of a e
%e.%. State v. AL.l.V.
980) and Sutherland, S
constitution does not s
effective date may be u
the law (an example is
license fees mandated
requlations and provides
lishment of fees become e
lations are adopted.
F
e

uently an appropriation for ¢
gctiveyon thgpdatpe of an Act e

—

fa progzram becomes

re
ff ishing the program.



Representanve Max Gruenberg
Fggguary

Immediate effective dates are common and most appropriation
bills are effectlve at the beglnnlng of a new fiscal year.
The apparent purpose of the pfoposed effective date i to
assure that a revenue source is ava|IabIe when the bill be-
comes effective which will produce revenue equivalent to the
new Costs nece33|tated by the bill. This purpose is not
constitutionally prohibited

An effectlve date maY he cond|U0ned on other action outside
a

control of % ture 1f the occurrence of the condi-
tion may b bgeC|ver determined and if the required con-
dition does not violate other constitutional requirements,

?Jﬁﬁ{ly the occurrence of the condition is objectively veri-
iable’

The only v Lher constitutional requirement which appears to
raise a question is the restriction on dele?at|on of
powered. ~ The legislature may not delegate f{o another the
?owers to. make ldw, The net”legal efféct of the bill with
he conditional effectlve date Ts that the amendments become
effective when specified action to create a revenue source
is taken, otherwise current law remains in effect, In my
opinion this does not amount to a delegation of the power to
make law, it merely speC|ﬂes condjtions on which one Bro-
vision or another s applicable and there s a reasonable
ns.

distinction between the two condition

BGB:ojb
J11/065
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