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Original sponsor: Judiciary Committee xJi
(For the Chief Justice 
of the Alaska Supreme Court)

( I A N  2  3

IN THE HOUSE BY THE JUDICIARY COMMITTEE

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to judicial vacancy; and providing

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22.05.080(b) is emended to read:

(b) The office of a supreme court justice, including the office 

of chief justice, becomes vacant 90 days after the election’at [INJ 

which the justice is rejected by a majority of those voting on the 

question or for which the justice fails to file a declaration o f  
candidacy [, IF THE JUSTICE FAILS TO FILE A DECLARATION OF CANDIDACY, 

90 DAYS AFTER THE FILING DEADLINE]. Upon the occurrence of (1) an 

actual vacancy; (2) the certification of rejection following an elec­

tion; or (3) the election following failure of a justice to file a

[45] d a y s  and s u b m i t  t o  t h e  g o v e r n o r  t h e  names o f  two o r  more p e r so n s  
q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e ;  e x c e p t  t h a t  t h i s  90-day [45-DAY] 
p e r i o d  may b e  e x t e n d e d  b; t h e  c o u n c i l  w i t h  th e  c o n c u r r e n c e  o f  the

reason of rejection or failure to file a declaration of candidacy, the 

council may meet at any time .within the 90-day period immediately 

preceding the effective date of the vacancy and submit to the governor 

the names of two or more persons qualified for the judicial office.

* Sec. 2. AS 22.07.070(b) is amended to read:

90 days a f t e r  t h e  e l e c t i o n  a t  w h i c h  th e  j u d g e  i s  r e j e c t e d  by a

d e c l a r a t i o n  o f  c a n d i d a c y ,  t h e  j u d i c i a l  c o u n c i l  s h a l l  meet w i t h i n  90

supreme court. In the event of an impending vacancy other than by

(b) The o f f i c e  o f  a j u d g e  o f  >.ie c o u r t  o f  a p p e a l s  becomes v a c a n t

-1- CSHB (Jud)



majority of those voting on the question or for vhich the judge fails 

to file a declaration of candidacy. Upon the occurrence of (1) an 

actual vacancy; (2) the certification of rejection following s' elec­

tion; or (3) the election following failure of a judge to file a
declaration of candidacy, [TO SUCCEED] the judicial council shall meet 

within 9̂0 [45] days and submit to the governor the names of two or

more persons qualified for the judicial office; however, the 90-day

[45-DAY] period may be extended by the judicial council with the 

concurrence of the supreme court. In the event of an impending 

vacancy other than by reason of rejection or failure to file a

declaration of candidacy, the judicial council may meet at any time 

within the 90-day period immediately preceding the effective date of 

the vacancy and submit to the governor the names of two or more 

persons qualified for the judicial office.

* Sec. 3. AS 22. 'JO. 100(b) is amended to read:

(b) The office of a superior court judge becomes vacant 90 days 

after the election at which the judge is rejected by a majority' ofA ‘
th o se  v o t i n g  on t h e  q u e s t i o n  o r  f o r  w h i c h t h e j u d g e  f a i l s  t o  f i l e  a 
d e c l a r a t i o n o f  c a n d i d a c y  [ ,  TF A JUDGE FAILS TO F ILE  A DECLARATION OF 

CANDIDACY, 90 DAYS AFTER THE F IL ING  DEADLINE].  Upon t h e  o c c u r r e n c e  o f  
(1) an a c t u a l  v a c a n c y ;  (2) t h e  c e r t i f i c a t i o n  o f  r e j e c t i o n  f o l l o w i n g  an 
e l e c t i o n ;  o r  (3) t h e  e l e c t i o n  f o l l o w i n g  f a i l u r e  o f  a j u d g e  t o  f i l e  a 
d e c l a r a t i o n  o f  c a n d i d a c y ,  t h e  j u d i c i a l  c o u n c i l  s h a l l  mee t w i t h i n  9j) 
[45] d a y s  and s u b m i t  t o  t h e  g o v e r n o r  th e  names o f  two o r  more p e r son s  
q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e ;  e x c e p t  t h a t  t h i s  90-day [45-DAY] 

p e r i o d  may b e  e x t e n d e d  b y  t h e  c o u n c i l  w i t h  t h e  c o n c u r r e n c e  o f  th e  
supreme c o u r t .  I n  t h e  e v e n t  o f  an impend in g  v a c a n c y  o t h e r  th an  by 
r e a so n  o f  r e j e c t i o n  o r  f a i l u r e  t o  f i l e  a d e c l a r a t i o n  o f  c a n d i d a c y ,  th e  
c o u n c i l  may m ee t  a t  any  t im e  w i t h i n  th e  90-day p e r i o d  im m e d i a t e l y  

CSHB (Jud) -2-
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preceding the effective date of the vacancy and submit to the governc 

the names of two or more persons qualified for the judicial office.

* Sec. 4. AS 22.15.170(e) is amended to read:

(e) The office of a district court judge becomes vacant 90 day 

after the election at which the judge is rejected by a majority c 

those voting on the question or for which the judge fails to filei '
declaration of candidacy [, IF A JUDGE FAILS TO FILE A DECLARATION C 

CANDIDACY, 90 DAYS AFTER THE FILING DEADLINE]. Upon the occurrence c 

(1) an actual vacancy; (2) the certification of rejection following a 

election; or (3) the election following failure of a judge to file 

declaration of candidacy, the judicial council shall meet within S 

[45] days and submit to the governor the names of two or more person 

qualified for the judicial office; except that this 90-day [A5-DATf 

period may be extended by the council with the concurrence of th 

supreme court. In the event of an impending vacancy other than t 

reason of rejection or failure to file a declaration of candidacy, tl 

council may meet at any time within the 90-da/ period immediate!
A*

p r e c e d i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  v a c a n c y  a n d  s u b m i t  t o  t h e  g o v e r n c  

t h e  n ames  o f  two  o r  m o r e  p e r s o n s  q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e .

* S e c .  5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.

10.070(c).

-3- CSHB (Jud)
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f N I HE LEGISLATURE OF THE STATE OF ALASKA 
FOURTEENTH LEGISLATURE - FIRST SESSION

A B1! L
■ or an Act e n t i t l e d :  "An Act r e l a t i n g  to , c l i d a l  vacancy ,

nrid p r ov i d i ng  for  nn e f f e c t i v e  d a t e . "
Hi. IT ENACTED by the L e g i s l a t u r e  of  Al aska :

*ct ion 1. AS 22.03.000(1)) i s  amended to r ead :
(b) Sec.  2 2 . 05 . 000 ( b ) .  The o f f i c e  of  supreme cou r t  j u s t i c e ,  

i nc l ud i ng  the of f i c e  of  c h i e f  j u s t i c e ,  becomes vacan t  7-1 days 
a l t e r  the e l e c t i o n  [IN] a t  which the j u s t i c e  is r e j e c t e d  by i 

a j n r i t y  of t hose vo t i ng  on the q u e s t i o n  [OR- IF THE JUST' 
FAILS TO FFLE A DECLARATION OF CANDIDACY, 90 DAYS AFlLR THE FIE- 
It'S DEADLINE] or  for  which t he j u s t i c e  f a i_l c_ to f i l e  a dec la a 
■ i on of c and i d a c y . Upon the occu r r ence  of  (1) an a c t u a l  v a c a n c y :  

2) the c e r t i f i c a t i o n  of  r e j e c t i o n  fo l l owing an e l e c t i o n ;  or (3)
' l!; f' I ^l*L ion fo i I owing f a i l u r e  of a j u s t i c e  to f i l e  a d e c l a r a t i o n  
d  cand i dacy ,  the j u d i c i a l  c o un c i l  shal l .  !: wi t h i n  5 day:  md
submi t  to the gove rnor  the names of  two or more pe r sons  q u a l i i  od 
or the j u d i c i a l  o f f i c e ;  excep t  t h a t  t h i s  43-day pe r i od  may he 

extended by I lie c ounc i l  wi t h  the concur r ence  of Lite : upr .'one 
c o u r t .  fn the even t  of  nn impending vacancy [OTHER THAN dY
REASON CF REJECT TON OR LA(LURE TO FILE A DECLARATION OF 
CANDIDACY,] the c oun c i l  may meet a t  my t ime [WITHIN THE 90 DAY 
i’1 NFOD IMMEDIATELY] p needing the e f f e c t i v e  da t e  of  the vacancy 
ami submi t  to the gove rnor  the n ernes of  two or  more | e r s c n 3 

-ue I i f it: d fur thu j u d i c i a l  o f f i c e .

8



Sec. 22.07.070(b). The cfr , e of a judge of the court of 

appeals becomes vacant 90 days after the election at which the

judge is rejected by a majority of those voting on the question

or for which the judge fails to file a laration of candi­

dacy. Upon the occurrence of (1) an actual vacancy; (2) the

certification of rejection following an election; or (3) the

e lect ion fo 1 lowing failure of a judge to file a declaration of

candidacy, [TO SUCCEED] the judicial council shall meet within 45 

days and submit to the governor the names of two or more persons 

qualified for the judicial office; however, the 45-day period may 

be extended by the judicial council with the concurrence of the 

supreme court. In the event of an impending vacancy [OTHER THAN 

BY REASON 0E REJECTION OR FAILURE TO FILE A DECLARATION OF 

CANDIDACY,] the judicial council may meet at any tune [WITHIN THE 

90-DAY PERIOD IMMEDIATELY] preceding the effective date of the 

vacancy and submit to the governor the names of two or mure 

persons qualified for the judicial office.

^Section 3. AS 22.10.100(b) is amended to read:

Sec. 22.10.100(b). The office of a superior court judge 

becomes vacant 90 days after the election at which the judge is 

rejected by a majority of those voting on the question [OR, IF A 

JJUUC FAILS TO FILE A FFECLARAT ION OF CANDIDACY, 90 DAYS AFTER Till.

FILING ! > E A 0 L IN E ] o r fo r wh i ch _t h e judge fails t o file a dec la r a -

tion of candidacy. Upon the occurrence of (1) an actual vacancy; 

(Z) the certification of rejection following an election; or (3)

*Section 2. AS 22.07.070 ) is amended to read:



the e l e c t i o n  fo l l owing f a i  re of  a judge to f i l e  a d e c l a r a t i o n  
of  cand i dacy ,  the j u d i c i a l  < un c i l  s h a l l  meet wi t h i n  45 days and 
submi t  to the governor  the vr.as of two or more pe r sons  q u a l i f i e d  
for the j u d i c i a l  o f f i c e ;  excep t  t h a t  t h i s  45-day pe r i od  may be 
ex t ended by the counc i l  wi th the concur r ence  of the supreme 
c o u r t .  In the event  of  an impending vacancy [OTHER THAN HY 

REASON OF REJECTION OR FAILORE 10 FILE A DECLARATION OF 

CANDIDACY,] the counc i l  may meet a t  any t ime [WITHIN THE 90-DAY 
PERIOD IMMEDIATELY] p r e c ed i ng  the e f f e c t i v e  da t e  of the vacancy 
and submi t  to the governor  the names of two or more pe r s ons  
q u a l i f i e d  for the j u d i c i a l  o f f i c e .

^Sec t i on 4. AS 22. 15 .170(e )  i.3 amended to r ead :
Sec.  22 . 15 . 170 ( e ) .  The o f f i c e  of a d i s t r i c t  cou r t  j udge 

becomes vacan t  90 days a f t e r  the e l e c t i o n  a t  which the judge i 3 

r e j e c t e d  by a ma j o r i t y  of  t hose  vo t i ng  on the que s t i on  [OR, IF A 

JUDGE FAILS )U FILE A DECLARATION OF CANDIDACY, 90 DAYS AFTER THE 
TILING DEADLINE] or  for  which the j u d ge f a i l s to f i le a dec la r a- 
i. ion of eandi ' acy . Upon the concur r ence  of (1)  an a c t u a l  vacan­
cy; (2) the c e r t i f i c a t i o n  of  r e j e c t i o n  fo l l owing an e l e c t i o n ;  or 
( i )  t he  e l *  d.  i o n fo i l owing f a i l u r e  of  a judge to f i l e  a d e c l a r a ­
t i on  of  cand i dacy ,  (he j u d i c i a l  c ounc i l  s h a l l  meet wi t h i n  45 days 
and submi t  to the governor  the names of  two or  more pe r sons  q u a l ­
i f i e d  for the j u d i c i a l  o f f i c e ;  excep t  t h a t  t h i s  45-day pe r i od  may 
be extended by the counc i l  wi t h  the concur r ence  of  the supreme 
c o u r t .  In t he even t  of  an impending vacancy [OTHER THAN 9Y 
REASON OR REFLECTION OR FAILURE TO FILE A DELARA TI ON OF

10



CANDIDACY,] the council may m e e t at an t une I ’.'I (;iN 1M i 90-DAY 

PERIOD IMMEDIATELY] preceding the effective *: >Ue of the -ancy 

and submit to the governor the names •. r  o or more ■ . 103
qualified for the judicial office.

♦Section : , Thin let takes effect immediately in . > ordar.ee

with AS Of .'J.070(c) .

11



A L A S K A  C O N S T I T U T I O N ,  A R T I C *  7; I V ,  S L  T O N  7

S e c tio n  7. V a c a n c y , 'i i a o ffice  o f supreme cou rt ju s tice  or 
superio r cou rt judge becomes va ca n t n ip - '. Jays a fte r the e lection a t 
w h ich  he is re jected by a m a jo r ity  o f t! ng on the question , or
fo r w h ich  he fa ils  to  file  h is d e c la ra tio n  c; /Sidney j  succeed h im se lf.

l I l l s D i r ’
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BY THE JUDICIARY COMMITTEE 
(For  t h e  C h i e f  J u s t i c e  o f

IN THE HOUSE t h e  A l a s k a  Sup r eme  C o u r t )

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a p p o i n t m e n t ,  q u a l i f i c a t i o n s  and

d u t i e s  o f  an  i n t e r n e  I  a u d i t o r  w i t h i n  t h e  A l a s k a  C o u r t  

S y s t e m . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 22.20 i s  amended  by  a d d i n g  a new s e c t i o n  t o  r e a d :

S e c .  22 .20 .038 .  APPOINTMENT, QUALIFICATIONS AND DUTIES OF 

INTERNAL AUDITOR. (a) The a d m i n i s t r a t i v e  d i r e c t o r  s h a l l  a p p o i n t  a n  

i n t e r n a l  a u d i t o r  t o  p r o v i d e  t h e  a d m i n i s t r a t i v e  d i r e c t o r  w i t h  o b j e c t i v e  

i n f o r m a t i o n  t o  a s s i s t  i n  d e t e r m i n i n g  w h e t h e r  A l a s k a  C o u r t  S y s t em  

o p e r a t i o n s  a r e  a d e q u a t e l y  c o n t r o l l e d  a n d  w h e t h e r  t h e  r e q u i r e d  h i g h  

d e g r e e  o f  p u b l i c  a c c o u n t a b i l i t y  i s  m a i n t a i n e d .

(b) The i n t e r n a l  a u d i t o r  s h a l l  b e  a  c e r t i f i e d  p u b l i c  a c c o u n t a n t  

o f  t h i s  s t a t e ,  o r  o f  a n o t h e r  s t a t e  h a v i n g  r e q u i r e m e n t : '  e q u i v a l e n t  t o  

t h o s e  o f  t h i s  s t a t e ,  w i t h  a t  l e a s t  t h r e e  y e a r s  o f  p r a c t i c e  i n  t h e  

p r o f e s s i o n ,  o r  t h e  e q u i v a l e n t ,  b e f o r e  t h e  a p p o i n t m e n t .
(c) The i n t e r n a l  a u d i t o r  s h a l l

(1) r e v i e w  a n d  a p p r a i s e  t h e  s o u n d n e s s ,  a d e q u a c y  a n d  a p p l i ­

c a t i o n  o f  a c c o u n t i n g ,  f i n a n c i a l  a n d  o p e r a t i n g  c o n t r o l s ;

(2) a s c e r t a i n  t h e  e x t e n t  o f  c o m p l i a n c e  w i t h  e s t a b l i s h e d  
p o l i c i e s ,  p l a n s ,  a nd  p r o c e d u r e s ;

(3) a s c e r t a i n  t h e  e x t e n t  t o  w h i c h  c o u r t  s y s t e m  a s s e t s  a r e  

a c c o u n t e d  f o r  a n d  s a f e g u a r d e d  f r o m  l o s s e s  o f  a l l  k i n d s ;  a n d

(4) a s c e r t a i n  t h e  r e l i a b i l i t y  o f  a c c o u n t i n g  an d  o t h e r  d a t a  

d e v e l o p e d  w i t h i n  t h e  A l a s k a  C o u r t  S y s t em .

- 1 -
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(d) The i n t e r n a l  a u d i t o r  s h a l l  h a v e  f u l l ^  f r e e ,  a n d  u n r e s t r i c t e d  

a c c e s s  t o  a l l  p u b l i c  r e c o r d s ,  a l l  a c t i v i t i e s  o f  t h e  A l a s k a  C o u r t

S y s t em ,  a l l  A l a s k a  C o u r t  S y s t e m  p r o p e r t y ,  a l l  A l a s k a  C o u r t  S y s t em  

p e r s o n n e l ,  a n d  a l l  p o l i c i e s ,  p l a n s  a n d  p r o c e d u r e s ,  a n d  r e c o r d s  p e r ­

t a i n i n g  t o  e x p e n d i t u r e s  f i n a n c e d  by  A l a s k a  C o u r t  S y s t e m  f u n d s .  T h i s

s e c t i o n  d o e s  n o t  a u t h o r i z e  t h e  p u b l i c  d i s c l o s u r e  o f  m a t e r i a l  t h a t  i s  

c o n f i d e n t i a l  o r  p r i v i l e g e d  u n d e r  f e d e r a l ,  s t a t e  o r  l o c a l  l aw ,  c o u r t  

r u l e  o r  o r d e r ,  o r  m a t e r i a l s  t h e  p u b l i c  d i s c l o s u r e  o f  w h i c h  c o n s t i t u t e s  

a n  u n w a r r a n t e d  i n v a s i o n  o f  p e r s o n a l  p r i v a c y .

(e) The i n t e r n a l  a u d i t o r ' s  c o n c l u s i o n s  a nd  r e c o m m e n d a t i o n s  s h a l l  

b e  r e p o r t e d  p r o m p t l y  i n  w r i t i n g  t o  t h e  a d m i n i s t r a t i v e  d i r e c t o r .  

C o p i e s  o f  r e p o r t s  o f  t h e  i n t e r n a l  a u d i t o r  s h a l l  b e  a v a i l a b l e  f o r

p u b l i c  i n s p e c t i o n  a t  t h e  o f f i c e  o f  t h e  i n t e r n a l  a u d i t o r  d u r i n g  r e g u l a r  

b u s i n e s s  h o u r s .

(f) The i n t e r n a l  a u d i t o r  s h a l l  k e e p  a  c o m p l e t e  f i l e  o f  a l l  a u d i t  

r e p o r t s '  a n d  o t h e r  r e p o r t s  o r  r e l e a s e s  i s s u e d  by  t h e  a u d i t o r ,  a nd  a 

c o m p l e t e  f i l e  o f  a u d i t  wo rk  p a p e r s  a n d  o t h e r  r e l a t e d  s u p p o r t i v e  
m a t e r i a l .
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JUDICIAL SELECTION PROCEDURES 
OF THE ALASKA JUDICIAL COUNCIL

The A l a s k a  J u d i c i a l  C o u n c i l  i s  a c o n s t i t u t i o n a l l y  c r e a t e d  
s t a t e  a g e n c y  w h i c h  e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  
s e e k i n g  j u d i c i a l  a p p o i n t m e n t  a n d  r e f e r s  t h e  n am e s  o f  a t  l e a s t  
two  q u a l i f i e d  a p p l i c a n t s  t o  t h e  G o v e r n o r  f o r  a p p o i n t m e n t  t o  
f i l l  e x i s t i n g  o r  im p e n d i n g  v a c a n c i e s .  The  f o l l o w i n g  i s  a b r i e f  
summary  o f  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s - - t h e  s t e p s  w h i c h  a n  
a p p l i c a n t  m u s t  t a k e  i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  a j u d i c i a l  
a p p o i n t m e n t  a n d  t h e  s t e p s  w h i c h  a r e  t a k e n  by t n e  J u d i c i a l

i*

C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  q u a l i f i e d  f o r  s u c h  
a p p o i n t m e n t .

A . The  A p p l i c a t i o n  P r o c e s s
A p p l i c a n t s  m u s t  f i r s t  c o m p l e t e  t h e  J u d i c i a l  C o u n c i l ’ s 

" A p p l i c a t i o n  f o r  J u d i c i a l  A p p o i n t m e n t , "  w h i c h  c o n s i s t s  o f  a
q u e s t i o n n a i r e  f o rm  a n d  two  a p p e n d i c e s .  T h e s e  a p p e n d i c e s  
r e q u e s t :  (1) a p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
go o d  h e a l t h  b a s e d  u p o n  t h e  r e s u l t s  o f  a c o m p l e t e  p h y s i c a l  
e x a m i n a t i o n ,  p r e f e r a b l y  on e  c o n d u c t e d  w i t h i n  o n e  y e a r  p r i o r  t o  
t h e  d a t e  o f  a p p l i c a t i o n :  o r  i f  t h i s  i s  n o t  p o s s i b l e ,  a
c e r t i f i c a t i o n  f r o m  t h e  p h y s i c i a n  who c o n d u c t e d  t h e  m o s t  r e c e n t  
c o m p l e t e  p h y s i c a l  e x a m i n a t i o n  o f  t h e  a p p l i c a n t ;  a n d  (2) a l e g a l  
w r i t i n g  s a m p l e  o f  5 t o  10 p a g e s  i n  l e n g t h ,  p r e p a r e d  s o l e l y  by 
t h e  a p p l i c a n t  w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  o f  t h e  c o m p l e t e d  
a p p l i c a t i o n  and  a p p e n d i c e s  t o  t h e  J u d i c i a l  C o u n c i l  on o r  by  t h e  
d a t e  s e t  f o r t h  i n  t h e  n o t i c e  o f  v a c a n c y .

A p p l i c a n t s  a r e  a l s o  e n c o u r a g e d  t o  r e v i e w  t h e  Code  o f
J u d i c i a l  C o n d u c t  ( A l a s k a  R u l e s  o f  C o u r t ,  V o l .  I l l )  d u r i n g  t h e
e v a l u a t i o n  p r o c e s s  p e r i o d .
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B. The  E v a l u a t i o n  P r o c e s s
Once  t h e  a p p l i c a t i o n  d e a d l i n e  h a s  p a s s e d ,  t h e  J u d i c i a l  

C o u n c i l  b e g i n s  i t s  e v a l u a t i o n  p r o c e s s .
1) The  Bar  P o l l

The  J u d i c i a l  C o u n c i l  s e n d s  t h e  n ames  o f  a l l  
a p p l i c a n t s  t o  a n  i n d e p e n d e n t  o r g a n i z a t i o n ,  P o l i c y  A n a l y s t s ,  
L t d .  (PAL) w h i c h  p r e p a r e s  a s u r v e y  t o  b e  s e n t  t o  a l l  a c t i v e  
membe r s  o f  t h e  A l a s k a  Ba r  A s s o c i a t i o n .  The Bar  S u r v e y  a s k s  Ba r  
membe r s  t o  r a t e  e a c h  c a n d i d a t e  on  a f i v e  p o i n t  s c a l e  [1 ( P o o r )  
t o  5 ( E x c e l l e n t ) ]  on  11 q u a l i t i e s ,  i n c l u d i n g  " l e g a l  r e a s o n i n g  
a b i l i t y  a n d  k n o w l e d g e  o f  t h e  l a w "  a n d  " i n t e g r i t y " ,  a n d  a l s o  
a s k s  r e s p o n d e n t s  t o  r a t e  e a c h  c a n d i d a t e  a s  a p o t e n t i a l  "Good 
J u d g e " .  S u r v e y  r e s p o n d e n t s  a r e  a s k e d  t o  i n d i c a t e  w h e t h e r  t h e i r  
n u m e r i c a l  r a t i n g s  a r e  b a s e d  u p o n  d i r e c t  p r o f e s s i o n a l  
e x p e r i e n c e ,  o t h e r  p e r s o n a l  c o n t a c t s  o r  r e p u t a t i o n ;  r e s p o n d e n t s  
may a l s o  d e c l i n e  t o  e v a l u a t e  a n y  c a n d i d a t e  d u e  t o  i n s u f f i c i e n t  
k n o w l e d g e .  R e s p o n d e n t s  a r e  i n v i t e d  t o  o f f e r  n a r r a t i v e  c ommen t s  
a s  w e l l .

S u r v e y  r e s p o n s e s  a r e  r e t u r n e d  d i r e c t l y  t o  PAL, 
w h i c h  p r e p a r e s  a s t a t i s t i c a l  a n a l y s i s  o f  a l l  s u r v e y  r e s p o n s e s ,  
i n c l u d i n g  a v e r a g e  r a t i n g s  f o r  e a c h  q u a l i t y  f o r  e a c h  c a n d i d a t e  
by  r a n g e  ( i . e . ,  e x c e l l e n t ,  g o o d ,  a c c e p t a b l e ,  d e f i c i e n t ,  p o o r ) .  
A l t h o u g h  r e s p o n d e n t s  do  n o t  r a t e  ' c a n d i d a t e s  i n  c o m p a r i s o n  t o  
e a c h  o t h e r ,  PAL d o e s  p r e p a r e  a n  a n a l y s i s  s h o w i n g  r e l a t i v e  
q u a n t i t a t i v e  r a n k i n g s  among c a n d i d a t e s  ( e . g . ,  2nd h i g h e s t  
a v e r a g e  "Good  J u d g e "  o r  " 1 1 - i t e m  s c a l e "  r a t i n g  o u t  o f  10 
c a n d i d a t e s )  . (PAL a l s o  c o l l a t e s  a l l  c ommen t s  . a n d  f o r w a r d s  
t h e s e  i n  a s e p a r a t e ,  c o n f i d e n t i a l  r e p o r t  t o  t h e  C o u n c i l . )

A f t e r  a l l  a p p l i c a n t s  h a v e  b e e n  n o t i f i e d  o f  t h e  
s u r v e y  r e s u l t s ,  t h e  s u r v e y  r e p o r t  i s  r e l e a s e d  t o  t h e  p u b l i c .  
S u r v e y  r e s u l t s  a r e  u s e d  by  t h e  C o u n c i l  membe r s  i n  t h e  
e v a l u a t i v e  p r o c e s s  a n d  e a c h  a p p l i c a n t  h a s  t h e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  s u r v e y  r e s u l t s  w i t h  t h e  C o u n c i l  d u r i n g  t h e  
i n t e r v i e w .  [ S e e  b e l o w ,  (5)]
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2) L e t t e r s  o f  R e f e r e n c e
L e t t e r s  o f  r e f e r e n c e  a r e  a l s o  c o n s i d e r e d  by  t h e  

C o u n c i l  i n  i t s  e v a l u a t i v e  p r o c e s s .  R e f e r e n c e  l e t t e r s  a r e  
t r e a t e d  a s  c o n f i d e n t i a l  a n d  may n o t  b e  v i e w e d  by t h e  a p p l i c a n t s .

3) I n v e s t i g a t i o n  o f  A p p l i c a n t s
The  C o u n c i l  may v e r i f y  a p p l i c a n t s 1 e d u c a t i o n a l  a n d  

em p l o ym e n t  h i s t o r y  a nd  i n v e s t i g a t e  m e d i c a l ,  c r i m i n a l ,  l e g a l  
c i v i l ,  c r e d i t  a n d  p r o f e s s i o n a l  d i s c i p l i n e  h i s t o r y .  S u p r eme  
C o u r t  O r d e r  489, e f f e c t i v e  J a n u a r y  4, 1982, a u t h o r i z e s  t h e
C o u n c i l  t o  r e v i e w  b a r  a p p l i c a t i o n s  a n d  b a r  d i s c i p l i n e  r e c o r d s .  
D u r i n g  t h e  c o u r s e  o f  i t s  i n v e s t i g a t i o n  t h e  J u d i c i a l  C o u n c i l  may 
a l s o  s e e k  i n f o r m a t i o n  on  c a n d i d a t e  q u a l i f i c a t i o n s  f r o m  s u c h  
o t h e r  p u b l i c  o r  p r i v a t e  g r o u p s  o r  i n d i v i d u a l s  a s  may b e  d e emed 
a p p r o p r i a t e .  I n f o r m a t i o n  g a t h e r e d  d u r i n g  t h e  C o u n c i l ' s  
i n v e s t i g a t i o n  i s  t r e a t e d  a s  c o n f i d e n t i a l  a n d  i s  u s e d  o n l y  f o r  
t h e  p u r p o s e  o f  e v a l u a t i n g  f i t n e s s  f o r  j u d i c i a l  a p p o i n t m e n t .

4) S c r e e n i n g
F o l l o w i n g  i t s  r e v i e w  o f  t h e  a p p l i c a t i o n s ,  

i n v e s t i g a t i v e  a n d  s u r v e y  d a t a ,  t h e  C o u n c i l  s c h e d u l e s  c a n d i d a t e  
i n t e r v i e w s .  As a g e n e r a l  r u l e ,  t h e  C o u n c i l  p r e f e r s  t o  
i n t e r v i e w  a l l  c a n d i d a t e s ;  h o w e v e r ,  t h e  C o u n c i l  may d e c l i n e  t o  
i n t e r v i e w  an y  c a n d i d a t e  whom i t  f i n d s  t o  b e  u n q u a l i f i e d .  The 
C o u n c i l  may a l s o  d e c i d e  n o t  t o  i n t e r v i e w  c a n d i d a t e s  who h a v e  
b e e n  r e c e n t l y  i n t e r v i e w e d  f o r  o t h e r  v a c a n c i e s ,  w h e r e  t h e  
C o u n c i l  b e l i e v e s  i t  h a s  s u f f i c i e n t  i n f o r m a t i o n  up o n  w h i c h  t o  
b a s e  i t s  e v a l u a t i o n s .  The  C o u n c i l  w i l l  u l t i m a t e l y  r e v i e w  an d  
v o t e  on  t h e  q u a l i f i c a t i o n s  o f  a l l  a p p l i c a n t s ,  w h e t h e r  o r  n o t  
i n t e r v i e w e d .

5) I n t e r v i e w s
The f i n a l  s t a g e  o f  t h e  e v a l u a t i o n  p r o c e s s  i s  a 1/2 

h o u r  a p p l i c a n t  i n t e r v i e w  w i t h  t h e  f u l l  C o u n c i l .  A p p l i c a n t s  
i n v i t e d  t o  i n t e r v i e w  a r e  a s k e d  a b o u t  t h e i r  j u d i c i a l  p h i l o s o p h y  
an d  a r e  g i v e n  an  o p p o r t u n i t y  t o  r e s p o n d  t o  o r  e x p l a i n  a n y  
r a t i n g s ,  r e f e r e n c e  l e t t e r s  o r  o t h e r  i n f o r m a t i o n  g a t h e r e d  d u r i n g  
t h e  i n v e s t i g a t i o n .
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F o l l o w i n g  t h e s e  i n t e r v i e w s ,  t h e  C o u n c i l  s u b m i t s  a 
p a n e l  o f  n o m i n e e s  t o  t h e  G o v e r n o r  o f  t h o s e  c a n d i d a t e s  d e emed  
m o s t  q u a l i f i e d ,  p r o v i d e d  s u c h  p a n e l  i n c l u d e s  two o r  mo r e  
n am e s .  ( I f  f e w e r  t h a n  two a p p l i c a n t s  a r e  d e emed t o  b e  
q u a l i f i e d ,  t h e  C o u n c i l  w i l l  d e c l i n e  t o  s u b m i t  a n y  n ames  a n d  
w i l l  r e - a d v e r t i s e  f o r  t h e  v a c a n c y ) .  T h e r e a f t e r ,  t h e  a p p l i c a n t s  
a r e  n o t i f i e d  a n d  t h e  C o u n c i l ’ s n o m i n a t i o n s  a r e  made p u b l i c .  
The  G o v e r n o r  t h e n  h a s  45 d a y s  t o  a p p o i n t  a n o m i n e e  f r o m  t h e  
l i s t  t o  f i l l  t h e  j u d i c i a l  v a c a n c y .

C . T im i n g  o f  J u d i c i a l  S e l e c t i o n  P r o c e d u r e s  
From t h e  t i m e  t h e  C o u n c i l  r e c e i v e s  n o t i c e  o f  a v a c a n c y  t o  

t h e  f i n a l  a p p l i c a n t  i n t e r v i e w s ,  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s  
t a k e s  a minimum o f  10 w e e k s .  Once  t h e  n ame s  o f  t h e  n o m i n e e s  
h a v e  b e e n  s u b m i t t e d ,  -.he G o v e r n o r  h a s  up t o  45 d a y s  t o  a p p o i n t .

The  o u t l i n e  b e l o w  d e s c r i b e s  t h e  t i m i n g  o f  t h e  m a j o r  
p r o c e d u r e s  f o l l o w e d  d u r i n g  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s :

1) W r i t t e n  n o t i c e  o f  t h e  v a c a n c y  i s  r e c e i v e d  by  t h e  
C o u n c i l .  (Day 1).

2) W i t h i n  3 d a y s ,  t h e  p o s i t i o n  i s  a n n o u n c e d  t o  a l l  
m embe r s  o f  t h e  Ba r  A s s o c i a t o n  a n d  t h e  a p p l i c a t i o n  p r o c e s s  
b e g i n s .  (Day 4).

3) The d e a d l i n e  f o r  r e c e i v i n g  a p p l i c a t i o n s  i s  
a p p r o x i m a t e l y  t h r e e  w e e k s  a f t e r '  t h e  a n n o u n c e m e n t  o f  t h e  
p o s i t i o n .  (Day 25).  The  d e a d l i n e  f o r  f i l i n g  f o r  t h e  c u r r e n t  
v a c a n c y  i s  J a n u a r y  25, 1985.

4) The n ames  a n d  b i o g r a p h i e s  o f  a p p l i c a n t s  a r e  made  
p u b l i c  i m m e d i a t e l y  a f t e r  t h e  f i l i n g  d e a d l i n e .  (Day 25)

5) The J u d i c i a l  C o u n c i l  b e g i n s  i t s  i n v e s t i g a t i o n  
p r o c e s s ,  r e q u e s t i n g  ' l e t t e r s  o f  r e f e r e n c e ,  d i s c i p l i n a r y  
h i s t o r i e s  f o r  e a c h  a p p l i c a n t ,  a n d  s u c h  o t h e r  r e c o r d s  a s  may be 
d e emed  a p p r o p r i a t e .  (Day 25).

6) The  Ba r  P o l l  i s  m a i l e d  o u t  t o  a l l  membe r s  o f  t h e  
s t a t e  Bar w i t h i n  t h r e e  d a y s .  (Day 28).
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7) Ba r  membe r s  h a v e  a p p r o x i m a t e l y  t h r e e  w e e k s  t o
c o m p l e t e  a n d  r e t u r n  t h e  Bar  P o l l .  (Day 49) .  The Bar P o l l s  f o r
t h e  c u r r e n t  v a c a n c y  m u s t  b e  r e t u r n e d  by F e b r u a r y  18, 1985. The
r e s u l t s  a r e  t a b u l a t e d  a n d  a n a l y z e d  w i t h i n  14 d a y s  f o l l o w i n g  t h e  
s u r v e y  r e t u r n  d e a d l i n e .  (Day 63).

8) The c a n d i d a t e s  a r e  a d v i s e d  o f  t h e  b a r  s u r v e y
r e s u l t s  a nd  t h e  r e p o r t  i s  made  p u b l i c .  (Day 63).

9) A p p l i c a n t  f i l e s  a r e  s c r e e n e d  a n d  a p p l i c a n t s
s e l e c t e d  a r e  a d v i s e d  o f  t h e  t i m e ,  d a t e  a n d  p l a c e  o f  t h e i r  
i n t e r v i e w s .  (Day 63)

10) I n t e r v i e w s  a r e  o r d i n a r i l y  h e l d  w i t h i n  t h e  n e x t  30 
d a y s  (Day 70-93).  I n t e r v i e w s  f o r  t h e  c u r r e n t  j u d i c i a l  v a c a n c y  
a r e  t e n t a t i v e l y  s c h e d u l e d  t o  b e  h e l d  o n  Mar ch  27-28, 1985.
C o u n c i l  membe r s  v o t e  f o l l o w i n g  t h e  i n t e r v i e w s .  The G o v e r n o r  
a n d  t h e  c a n d i d a t e s  a r e  i m m e d i a t e l y  n o t i f i e d  o f  t h e  C o u n c i l ' s
v o t e  a nd  a p r e s s  r e l e a s e  i s  t h e n  i s s u e d .

11) The  f o l l o w i n g  d a y ,  t h e  n am e s  o f  n o m i n e e s  a r e  
f o r m a l l y  s u b m i t t e d  t o  t h e  G o v e r n o r ,  a l o n g  w i t h  c o p i e s  o f
n o m i n e e s '  a p p l i c a t i o n s  a n d  a c o p y  o f  t h e  Ba r  S u r v e y .  The 
G o v e r n o r  t h e n  h a s  up t o  45 d a y s  t o  make a n  a p p o i n t m e n t  f r om  t h e  
l i s t .
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R e p r e s e n t a t i v e  Mike M i l l e r  
C h a i rm an ,  House  J u d i c i a r y  Comm i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
Pouch  V
J u n e a u ,  A l a s k a  99811
Dea r  R e p r e s e n t a t i v e  M i l l e r :

I d e n t i c a l  p r o v i s i o n s  o f  AS 2 2 . 0 5 . 080(b ) ; 22 .07.070(b) ;  
22 .10 .100(b ) ;  a n d  22.15 .170(e) r e q u i r e  t h e  J u d i c i a l  C o u n c i l  t o  
m e e t  w i t h i n  45 d a y s  o f  t h e  o c c u r r e n c e  o f  a c t u a l  v a c a n c i e s  i n
t h e  o f f i c e s  o f  j u s t i c e  o f  t h e  s u p r em e  c o u r t  o r  j u d g e  o f  t h e
c o u r t  o f  a p p e a l s ,  s u p e r i o r  c o u r t  o r  d i s t r i c t  c o u r t  t o  s u b m i t  
n o m i n a t i o n s  t o  t h e  g o v e r n o r  t o  f i l l  s u c h  v a c a n c i e s .  Wh i l e  t h i s  
45 d ay  s e l e c t i o n  p e r i o d  was  deemed a d e q u a t e  a t  t h e  t i m e  s u ch  
p r o v i s i o n s  we r e  o r g i n a l l y  e n a c t e d ,  t h e  C o u n c i l ' s  a d o p t i o n  o f  
b a r  s u r v e y ,  i n v e s t i g a t i o n ,  i n t e r v i e w  a n d  r e l a t e d  p r o c e d u r e s  i n  
r e c e n t  y e a r s  h a s  r e n d e r e d  c o m p l i a n c e  w i t h  t h e  45 d ay  
r e q u i r e m e n t  n e a r l y  i m p o s s i b l e .  A l t h o u g h  t h e  s t a t u t e s  p r o v i d e  a 
m e c h a n i sm  f o r  o b t a i n i n g  an  e x t e n s i o n  o f  t h e  d e a d l i n e  upon  
r e q u e s t ,  a n  e x t e n s i o n  i s  r e a l i s t i c a l l y  r e q u i r e d  i n  e v e r y  c a s e .  
( A t t a c h e d  i s  a summary o f  c u r r e n t  J u d i c i a l  C o u n c i l  s e l e c t i o n
p r o c e d u r e s ,  i n c l u d i n g  an  e s t i m a t e  o f  t h e  minimum numbe r  o f  d a y s  
c u r r e n t l y  r e q u i r e d ,  i . e ,  70-93, t o  f i l l  j u d i c i a l  v a c a n c i e s . )

T h e r e f o r e ,  t h e  J u d i c i a l  C o u n c i l  h e r e b y  f o r m a l l y  
r e q u e s t s  t h a t  t h e  House  J u d i c i a r y  C omm i t t e e  c o n s i d e r  an
amendmen t  t o  t h e  a b o v e  f o u r  s t a t u t e s  c h a n g i n g  t h e  45 d ay  p e r i o d  
t o  a £0 d a y  p e r i o d .  I n  e a c h  o f  t h e s e  f o u r  s e c t i o n s ,  t h e  same 
c h a n g e  wou l d  be  r e q u i r e d  and wou ld  a p p e a r  t w i c e ,  t o - w i t :

" . . . . c h e  j u d i c i a l  c o u n c i l  s h a l l  m e e t  w i t h i n  [45]  9J)
d a y s  a n d  s u b m i t  t o  t h e  g o v e r n o r  t h e  names  o f  tiyo o r  
mor e  p e r s o n s  q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e ;  e x c e p t  
t h a t  t h i s  [45]  90-day p e r i o d  may b e  e x t e n d e d  by  t h e  
c o u n c i l  w i t h  t h e  c o n c u r r e n c e  o f  t h e  s u p r eme  c o u r t . "

CHAIRMAN, EX G rRC iu  
Jay A. Rab'mowitz 

Chief Justice 

Supreme Court



Pag e  Two
Rep .  Mike .M i l l e r  
J a n u a r y  28, 1985

R e c e n t l y ,  t h e  House  J u d i c i a r y  C om m i t t e e  i n t r o d u c e d  
Hou se  B i l l  116 by r e q u e s t  o f  t h e  C h i e f  J u s t i c e  t o  amend c e r t a i n  
o t h e r  p r o v i s i o n s  o f  t h e  same f o u r  s t a t u t e s  t o  c o n f o r m  t h e
l a n g u a g e  o f  s u c h  s t a t u t e s  t o  t h e  l a n g u a g e  o f  t h e  A l a s k a
C o n s t i t u t i o n .  B e c a u s e  t h a t  b i l l  i s  a l r e a d y  b e f o r e  y o u r  
C o m m i t t e e ,  we wou l d  h o p e  t h a t  t h i s  p r o p o s e d  f u r t h e r  amendment  
t o  th f '  same f o u r  s e c t i o n s  r e q u e s t e d  by t h e  C o u n c i l  c o u l d  be 
c o n s i d e r e d  by y o u r  Comm i t t e e  a t  t h e  same t i m e  Hous e  B i l l  116 i s  
c o n s i d e r e d .  I w o u l d  b e  h a p p y  t o  a p p e a r  i n  p e r s o n  o r  by
t e l e c o n f e r e n c e  a t  t h a t  t i m e  t o  t e s t i f y  i n  s u p p o r t  o f  t h e s e  
p r o p o s e d  amendmen t s .

Thank  yo u  i n  a d v a n c e  f o r  yoci r  c o n s i d e r a t i o n  o f  o u r  
r e q u e s t .  I f  f u r t h e r  i n f o r m a t i o n  i s  r e t i r e d ,  p l e a s e  l e t  me
know.

S i n c e r e l y ,

EXECUTIVE DIRECTOR
FB/kf
E n c l o s u r e

c c :  S e n a t e  J u d i c i a r y  C omm i t t e e
J l o u s e  J u d i c i a r y  Commi t t e e  
J u d i c i a l  C o u n c i l  
Roge r  Lewi s  
Hayden  Kaden 
A r t  Snowden 
K a r l a  F o r s y t h e



J U D I C I A L  S E L E C T I O N  P R O C E D U R E S

O F  T H E  A L A S K A  J U D I C I A L  C O U N C I L

The A l a s k a  J u d i c i a l  C o u n c i l  i s  a c o n s t i t u t i o n a l l y  c r e a t e d  
s t a t e  a g e n c y  w h i c h  e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  
s e e k i n g  j u d i c i a l  a p p o i n t m e n t  a nd  r e f e r s  t h e  n ames  o f  a t  l e a s t  
two q u a l i f i e d  a p p l i c a n t s  t o  t h e  G o v e r n o r  f o r  a p p o i n t m e n t  t o  
f i l l  e x i s t i n g  o r  i m p e n d i n g  v a c a n c i e s .  The  f o l l o w i n g  i s  a b r i e f  
summary o f  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s - - t h e  s t e p s  w h i c h  an  
a p p l i c a n t  mu s t  t a k e  i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  a j u d i c i a l  
a p p o i n t m e n t  a n d  t h e  s t e p s  w h i c h  a r e  t a k e n  by  t h e  J u d i c i a l
C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  o - i l i f i e d  f o r  s u c h  
a p p o i n t m e n t .

A. The A p p l i c a t i o n  P r o c e s s
A p p l i c a n t s  m u s t  f i r s t  c o m p l e t e  t h e  J u d i c i a l  C o u n c i l ' s

" A p p l i c a t i o n  f o r  J u d i c i a l  A p p o i n t m e n t , "  w h i c h  c o n s i s t s  o f  a 
q u e s t i o n n a i r e  f o rm a nd  two a p p e n d i c e s .  T h e s e  a p p e n d i c e s  
r e q u e s t :  Cl) a p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
good  h e a l t h  b a s e d  upon  t h e  r e s u l t s  o f  a c o m p l e t e  p h y s i c a l  
e x a m i n a t i o n ,  p r e f e r a b l y  on e  c o n d u c t e d  w i t h i n  on e  y e a r  p r i o r  t o  
t h e  d a t e  o f  a p p l i c a t i o n ;  o r  i f  t h i s  i s  n o t  p o s s i b l e ,  a 
c e r t i f i c a t i o n  f r om  t h e  p h y s i c i a n  who c o n d u c t e d  t h e  m o s t  r e c e n t  
c o m p l e t e  p h y s i c a l  e x a m i n a t i o n  o f  t h e  a p p l i c a n t ;  a n d  (2) a l e g a l  
w r i t i n g  s a m p l e  o f  5 t o  10 p a g e s  i n  l e n g t h ,  p r e p a r e d  s o l e l y  by
t h e  a p p l i c a n t  w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  c f  t h e  c o m p l e t e d
a p p l i c a t i o n  and a p p e n d i c e s  t o  t h e  J u d i c i a l  C o u n c i l  on o r  by t h e  
d a t e  s e t  f o r t h  i n  t h e  n o t i c e  o f  v a c a n c y .

A p p l i c a n t s  a r e  a l s o  e n c o u r a g e d  t o  r e v i e w  t h e  Code o f  
J u d i c i a l  C o n d u c t  ( A l a s k a  R u l e s  o f  C o u r t ,  Vo l .  I l l )  d u r i n g  t h e  
e v a l u a t i o n  p r o c e s s  p e r i o d .
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J U D I C I A L  S E L E C T I O N  P R O C E D U R E S

O F  T H E  A L A S K A  J U D I C I A L  C O U N C I L

The A l a s k a  J u d i c i a l  C o u n c i l  i s  a c o n s t i t u t i o n a l l y  c r e a t e d  
s t a t e  a g e n c y  w h i c h  e v a l u a t e s  t h e  a p p l i c a t i o n s  o f  p e r s o n s  
s e e k i n g  j u d i c i a l  a p p o i n t m e n t  a nd  r e f e r s  t h e  n ames  o f  a t  l e a s t  
two q u a l i f i e d  a p p l i c a n t s  t o  t h e  G o v e r n o r  f o r  a p p o i n t m e n t  t o  
f i l l  e x i s t i n g  o r  im p e n d i n g  v a c a n c i e s .  The f o l l o w i n g  i s  a b r i e f  
summary o f  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s - - t h e  s t e p s  w h i c h  an  
a p p l i c a n t  mu s t  t a k e  i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  a j u d i c i a l  
a p p o i n t m e n t  a nd  t h e  s t e p s  w h i c h  a r e  t a k e n  by t h e  J u d i c i a l  
C o u n c i l  t o  i n s u r e  t h a t  a p p l i c a n t s  a r e  q u a l i f i e d  f o r  s u c h  
a p p o i n t m e n t .

A. The A p p l i c a t i o n  P r o c e s s
A p p l i c a n t s  mu s t  f i r s t  c o m p l e t e  t h e  J u d i c i a l  C o u n c i l ’ s 

" A p p l i c a t i o n  f o r  J u d i c i i l  A p p o i n t m e n t , "  w h i c h  c o n s i s t s  o f  a 
q u e s t i o n n a i r e  f o rm  and  two a p p e n d i c e s .  T h e s e  a p p e n d i c e s  
r e q u e s t :  (1) a p h y s i c i a n ' s  c e r t i f i c a t i o n  o f  t h e  a p p l i c a n t ' s
good  h e a l t h  b a s e d  upon  t h e  r e s u l t s  o f  a c o m p l e t e  p h y s i c a l  
e x a m i n a t i o n ,  p r e f e r a b l y  on e  c o n d u c t e d  w i t h i n  on e  y e a r  p r i o r  t o  
t h e  d a t e  o f  a p p l i c a t i o n ;  o r  i f  t h i s  i s  n o t  p o s s i b l e ,  a 
c e r t i f i c a t i o n  f r om  t h e  p h y s i c i a n  who c o n d u c t e d  t h e  m o s t  r e c e n t  
c o m p l e t e  p h y s i c a l  e x a m i n a t i o n  o f  t h e  a p p l i c a n t ;  a nd  (2) a l e g a l  
w r i t i n g  s am p l e  o f  5 t o  10 p a g e s  i n  l e n g t h ,  p r e p a r e d  s o l e l y  by 
t h e  a p p l i c a n t  w i t h i n  t h e  p a s t  f i v e  y e a r s .

A p p l i c a n t s  m u s t  s u b m i t  e i g h t  c o p i e s  o f  t h e  c o m p l e t e d  
a p p l i c a t i o n  and a p p e n d i c e s  t o  t h e  J u d i c i a l  C o u n c i l  on o r  by t h e  
d a t e  s e t  f o r t n  i n  t h e  n o t i c e  o f  v a c a n c y .

A p p l i c a n t s  a r e  a l s o  e n c o u r a g e d  t o  r e v i e w  t h e  Code o f  
J u d i c i a l  C o n d u c t  (A l a s k a  R u l e s  o f  C o u r t ,  V o l .  I l l j  d u r i n g  t h e  
e v a l u a t i o n  p r o c e s s  p e r i o d .

0 1 / 0 4 / 8 5  1 1 : 3 . 1



B. The E v a l u a t i o n  P r o c e s s
Once t h e  a p p l i c a t i o n  d e a d l i n e  h a s  p a s s e d ,  t h e  J u d i c i a l  

C o u n c i l  b e g i n s  i t s  e v a l u a t i o n  p r o c e s s .
1) The Bar  P o l l

The J u d i c i a l  C o u n c i l  s e n d s  t h e  names  o f  a l l  
a p p l i c a n t s  t o  a n  i n d e p e n d e n t  o r g a n i z a t i o n ,  P o l i c y  A n a l y s t s ,
L t d .  (PAL) wh i c h  p r e p a r e s  a s u r v e y  t o  be  s e n t  t o  a l l  a c t i v e  
membe r s  o f  t h e  A l a s k a  Bar  A s s o c i a t i o n .  The Bar S u r v e y  a s k s  Bar 
membe r s  t o  r a t e  e a c h  c a n d i d a t e  on a f i v e  p o i n t  s c a l e  [1 (Poo r )  
t o  5 ( E x c e l l e n t ) ]  on 11 q u a l i t i e s ,  i n c l u d i n g  " l e g a l  r e a s o n i n g  
a b i l i t y  a nd  k n o w l e d g e  o f  t h e  l a w "  an d  " i n t e g r i t y " ,  a n d  a l s o  
a s k s  r e s p o n d e n t s  t o  rirf .e e a c h  c a n d i d a t e  a s  a p o t e n t i a l  "Good
J u d g e " .  S u r v e y  r e s p o n d e n t s  a r e  a s k e d  t o  i n d i c a t e  w h e t h e r  t h e i r  
n u m e r i c a l  r a t i n g s  a r e  b a s e d  upon  d i r e c t  p r o f e s s i o n a l  
e x p e r i e n c e ,  o t h e r  p e r s o n a l  c o n t a c t s  o r  r e p u t a t i o n ;  r e s p o n d e n t s  
may a l s o  d e c l i n e  t o  e v a l u a t e  a n y  c a n d i d a t e  du e  t o  i n s u f f i c i e n t  
k n o w l e d g e .  R e s p o n d e n t s  a r e  i n v i t e d  t o  o f f e r  n a r r a t i v e  comment s  
a s  w e l l .

S u r v e y  r e s p o n s e s  a r e  r e t u r n e d  d i r e c t l y  t o  PAL, 
w h i c h  p r e p a r e s  a s t a t i s t i c a l  a n a l y s i s  o f  a l l  s u r v e y  r e s p o n s e s ,  
i n c l u d i n g  av ge r a t i n g s  f o r  e a c h  q u a l i t y  f o r  e a c h  c a n d i d a t e
by r a n g e  ( i . e . ,  e x c e l l e n t ,  g ood ,  a c c e p t a b l e ,  d e f i c i e n t ,  p o o r ) .  
A l t h o u g h  r e s p o n d e n t s  do n o t  r a t e  c a n d i d a t e s  i n  c o m p a r i s o n  t o  
e a c h  o t h e r ,  PAL d o e s  p r e p a r e  a n  a n a l y s i s  s h o w i n g  r e l a t i v e
q u a n t i t a t i v e  r a n k i n g s  among c a n d i d a t e s  ( e . g . ,  2nd h i g h e s t  
a v e r a g e  "Good J u d g e "  o r  " 1 1 - i t em  s c a l e "  r a t i n g  o u t  o f  10
c a n d i d a t e s ) ,  (PAL a l s o  c o l l a t e s  a l l  c ommen t s  a nd  f o r w a r d s  
t h e s e  i n  a s e p a r a t e ,  c o n f i d e n t i a l  r e p o r t  t o  t h e  C o u n c i l . )

A f t e r  a l l  a p p l i c a n t s  h a v e  b e e n  n o t i f i e d  o f  t h e
s u r v e y  r e s u l t s ,  t h e  s u r v e y  r e p o r t  i s  r e l e a s e d  t o  t h e  p u b l i c .  
S u r v e y  r e s u l t s  a r e  u s e d  by t h e  C o u n c i l  member s  i n  t h e
e v a l u a t i v e  p r o c e s s  and  e a c h  a p p l i c a n t  h a s  t h e  o p p o r t u n i t y  t o  
d i s c u s s  t h e  s u r v e y  r e s u l t s  w i t h  t h e  C o u n c i l  d u r i n g  t h e
i n t e r v i e w .  [ S e e  h e l o w ,  (5)]
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2) L e t t e r s  o f  R e f e r e n c e
L e t t e r s  o f  r e f e r e n c e  a r e  a l s o  c o n s i d e r e d  by t h e

C o u n c i l  i n  i t s  e v a l u a t i v e  p r o c e s s .  R e f e r e n c e  l e t t e r s  a r e
t r e a t e d  a s  c o n f i d e n t i a l  a nd  may n o t  be v i e w e d  by t h e  a p p l i c a n t s .

3) I n v e s t i g a t i o n  o f  A p p l i c a n t s
The C o u n c i l  may v e r i f y  a p p l i c a n t s '  e d u c a t i o n a l  and 

emp l oymen t  h i s t o r y  a nd  i n v e s t i g a t e  m e d i c a l ,  c r i m i n a l ,  l e g a l  
c i v i l ,  c r e d i t  a n d  p r o f e s s i o n a l  d i s c i p l i n e  h i s t o r y .  Sup r eme
C o u r t  O r d e r  489, e f f e c t i v e  J a n u a r y  4, 1982, a u t h o r i z e s  t h e
C o u n c i l  t o  r e v i e w  b a r  a p p l i c a t i o n s  a n d  b a r  d i s c i p l i n e  r e c o r d s .  
D u r i n g  t h e  c o u r s e  o f  i t s  i n v e s t i g a t i o n  t h e  J u d i c i a l  C o u n c i l  may 
a l s o  s e e k  i n f o r m a t i o n  on c a n d i d a t e  q u a l i f i c a t i o n s  f r om  s u c h  
o t h e r  p u b l i c  o r  p r i v a t e  g r o u p s  o r  i n d i v i d u a l s  a s  may be  deemed 
a p p r o p r i a t e .  I n f o r m a t i o n  g a t h e r e d  d u r i n g  t h e  C o u n c i l ' s  
i n v e s t i g a t i o n  i s  t r e a t e d  a s  c o n f i d e n t i a l  a n d  i s  u s e d  o n l y  f o r  
t h e  p u r p o s e  o f  e v a l u a t i n g  f i t n e s s  f o r  j u d i c i a l  a p p o i n t m e n t .

4) S c r e e n i n g
F o l l o w i n g  i t s  r e v i e w  o f  t h e  a p p l i c a t i o n s ,  

i n v e s t i g a t i v e  a nd  s u r v e y  d a t a ,  t h e  C o u n c i l  s c h e d u l e s  c a n d i d a t e  
i n t e r v i e w s .  As a g e n e r a l  r u l e ,  t h e  C o u n c i l  p r e f e r s  t o
i n t e r v i e w  a l l  c a n d i d a t e s ;  h o w e v e r ,  t h e  C o u n c i l  may d e c l i n e  t o  
i n t e r v i e w  any  c a n d i d a t e  whom i t  f i n d s  t o  b e  u n q u a l i f i e d .  The 
C o u n c i l  may a l s o  d e c i d e  n o t  t o  i n t e r v i e w  c a n d i d a t e s  who h a v e
b e e n  r e c e n t l y  i n t e r v i e w e d  f o r  o t h e r  v a c a n c i e s ,  w h e r e  t h e  
C o u n c i l  b e l i e v e s  i t  h a s  s u f f i c i e n t  i n f o r m a t i o n  upon  w h i c h  t o
b a s e  i t s  e v a l u a t i o n s .  The C o u n c i l  w i l l  u l t i m a t e l y  r e v i e w  and  
v o t e  on t h e  q u a l i f i c a t i o n s  o f  a l l  a p p l i c a n t s ,  w h e t h e r  c r  n o t  
i n t e r v i e w e d .

5) I n t e r v  i ews
The f i n a l  s t a g e  o f  t h e  e v a l u a t i o n  p r o c e s s  i s  a 1/2 

h o u r  a p p l i c a n t  i n t e r v i e w  w i t h  t h e  f u l l  C o u n c i l .  A p p l i c a n t s  
i n v i t e d  t o  i n t e r v i e w  a r e  a s k e d  a b o u t  t h e i r  j u d i c i a l  p h i l o s o p h y  
and  a r e  g i v e n  an  o p p o r t u n i t y  t o  r e s p o n d  t o  o r  e x p l a i n  a n y  
r a t i n g s ,  r e f e r e n c e  l e t t e r s  o r  o t h e r  i n f o r m a t i o n  g a t h e r e d  d u r i n g  
t h e  i n v e s t i g a t i o n .
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F o l l o w i n g  t h e s e  i n t e r v i e w s ,  t h e  C o u n c i l  s u b m i t s  a 
p a n e l  o f  n o m i n e e s  t o  t h e  G o v e r n o r  o f  t h o s e  c a n d i d a t e s  deemed 
mos t  q u a l i f i e d ,  p r o v i d e d  s u c h  p a n e l  i n c l u d e s  two o r  mor e  
n ames .  ( I f  f e w e r  t h a n  two a p p l i c a n t s  a r e  de emed  t o  be  
q u a l i f i e d ,  t h e  C o u n c i l  w i l l  d e c l i n e  t o  s u b m i t  a ny  n ames  and  
w i l l  r e - a d v e r t i s e  f o r  t h e  v a c a n c y ) .  T h e r e a f t e r ,  t h e  a p p l i c a n t s  
a r e  n o t i f i e d  a nd  t h e  C o u n c i l ’ s n o m i n a t i o n s  a r e  made p u b l i c .  
The G o v e r n o r  t h e n  h a s  45 d a y s  t o  a p p o i n t  a n o m i n e e  f r om  t h e  
l i s t  t o  f i l l  t h e  j u d i c i a l  v a c a n c y .

C. T im i n g  o f  J u d i c i a l  S e l e c t i o n  P r o c e d u r e s  
From t h e  t i m e  t h e  C o u n c i l  r e c e i v e s  n o t i c e  o f  a v a c a n c y  t o  

t h e  f i n a l  a p p l i c a n t  i n t e r v i e w s ,  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s
t a k e s  a minimum o f  10 w e e k s .  Once  t h e  n ame s  o f  t h e  n o m i n e e s
h a v e  b e e n  s u b m i t t e d ,  t h e  G o v e r n o r  h a s  up t o  45 d a y s  t o  a p p o i n t .

The o u t l i n e  b e l o w  d e s c r i b e s  t h e  t i m i n g  o f  t h e  m a j o r  
p r o c e d u r e s  f o l l o w e d  d u r i n g  t h e  j u d i c i a l  s e l e c t i o n  p r o c e s s :

1) W r i t t e n  n o t i c e  o f  t h e  v a c a n c y  i s  r e c e i v e d  by t h e  
C o u n c i l . (Day 1).

2) W i t h i n  3 d a y s ,  t h e  p o s i t i o n  i s  a n n o u n c e d  t o  a l l  
membe r s  o f  t h e  Bar  A s s o c i a t o n  a n d  t h e  a p p l i c a t i o n  p r o c e s s  
b e g i n s .  (Day 4).

3) The d e a d l i n e  f o r  r e c e i v i n g  a p p l i c a t i o n s  i:
a p p r o x i m a t e l y  t h r e e  w e e k s  a f t e r  t h e  a n n o u n c e m e n t  o f  t h e  
p o s i t i o n .  (Day 25).  The d e a d l i n e  f o r  f i l i n g  f o r  t h e  c u r r e n t
v a c a n c y  i s  J a n u a r y  25, 1985.

4) The n ames  a n d  b i o g r a p h i e s  o f  a p p l i c a n t s  a r e  made
p u b l ' c  i m m e d i a t e l y  a f t e r  t h e  f i l i n g  d e a d l i n e .  (Day 23)

5) The J u d i c i a l  C o u n c i l  b e g i n s  i t s  i n v e s t i g a t i o n  
p r o c e s s ,  r e q u e s t i n g  l e t t e r s  o f  r e f e r e n c e ,  d i s c i p l i n a r y  
h i s t o r i e s  f o r  e a c h  a p p l i c a n t ,  a nd  s u c h  o t h e r  r e c o r d s  a s  may be 
deemed a p p r o p r i a t e .  (Day 25).

6) The Ba r  P o l l  i s  m a i l e d  o u t  t o  a l l  membe r s  o f  t h e
s t a t e  Bar w i t h i n  t h r e e  d a y s .  (Day 28).
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7) l i a r  membe r s  h a v e  a p p r o x i m a t e l y  t h r e e  w e e k s  t o  
c o m p l e t e  a nd  r e t u r n  t h e  Bar  P o l l .  (Day 49).  The Bar  P o l l s  f o r  
t h e  c u r r e n t  v a c a n c y  mu s t  be  r e t u r n e d  by F e b r u a r y  18, 1985. The 
r e s u l t s  a r e  t a b u l a t e d  a n d  a n a l y z e d  w i t h i n  14 d a y s  f o l l o w i n g  t h e  
s u r v e y  r e t u r n  d e a d l i n e .  (Day 63).

8) The c a n d i d a t e s  a r e  a d v i s e d  o f  t h e  b a r  s u r v e y  
r e s u l t s  a nd  t h e  r e p o r t  i s  made p u b l i c .  (Day 63).

9) A p p l i c a n t  f i l e s  a r e  s c r e e n e d  an d  a p p l i c a n t s  
s e l e c t e d  a r e  a d v i s e d  o f  t h e  t i m e ,  d a t e  a nd  pl-v.ie o f  t h e i r  
i n t e r v i e w s .  (Day 63)

10) I n t e r v i e w s  a r e  o r d i n a r i l y  h e l d  w i t h i n  t h e  n e x t  30 
d a y s  (Day 70-93). I n t e r v i e w s  f o r  t h e  c u r r e n t  j u d i c i a l  v a c a n c y  
a r e  t e n t a t i v e l y  s c h e d u l e d  t o  b e  h e l d  on Mar ch  27-28, 1985. 
C o u n c i l  membe r s  v o t e  f o l l o w i n g  t h e  i n t e r v i e w s .  The G o v e r n o r  
a n d  t h e  c a n d i d a t e s  a r e  i m m e d i a t e l y  n o t i f i e d  o f  t h e  C o u n c i l ' s  
v o t e  and a p r e s s  r e l e a s e  i s  t h e n  i s s u e d .

11) The  f o l l o w i n g  d a y ,  t h e  n ames  o f  n o m i n e e s  a r e  
f o r m a l l y  s u b m i t t e d  t o  t h e  G o v e r n o r ,  a l o n g  w i t h  c o p i e s  o f  
n o m i n e e s '  a p p l i c a t i o n s  a nd  a c o p y  o f  t h e  Ba r  S u r v e y .  The 
G o v e r n o r  t h e n  h a s  up t o  45 l a y s  t o  make an  a p p o i n t m e n t  f r om  t h e  
list.

0 1 / 0 4 / 8 5 1 1 : 3~. 5


	HJUD14 HB 116



