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MEMORANDUM

Janua ry  10, 1985

The Honorab le  Mike M i l l e r  
Chairman
House J u d i c i a r y  Committee 
P. 0. Box V 
Juneau ,  AK 99811
S u b j e c t :  House B i l l s  110 and 284

Dear R e p r e s e n t a t i v e  M i l l e r :
We a p p r e c i a t e  y o u r  i n t e r e s t  i n  s e e in g  t h a t  House B i l l s  110 
and 284 a r e  c a l e n d a r e d  i n  y o u r  comm it tee  e a r l y  t h i s  s e s s i o n .  
I t  i s  o u r  u n d e r s t a n d i n g  t h a t  c o n s i d e r a t i o n  has been g i v e n  to  
merg ing  t h e s e  two b i l l s  i n t o  one i n  th e  i n t e r e s t  o f  
e f f i c i e n c y  and we w h o l e h e a r t e d l y  s u p p o r t  t h i s  e n d e a vo r .  We 
a r e  c o n f i d e n t  t h a t  d o in g  so w i l l  i n  no way h i n d e r  th e  
e f f o r t s  o f  th e  comm it tee  i n  c o n s i d e r i n g  t h e i r  m e r i t s .
As you w i l l  r e c a l l ,  b o th  b i l l s  were s c h e d u l e d  f o r  h e a r i n g  
l a s t  s e s s i o n ,  b u t  o n l y  House B i l '  284 was a c t u a l l y  h e a rd .
At t h a t  t im e  t h e r e  were a c o up le  o f  q u e s t i o n s  r a i s e d ,  and 
th e  b i l l  was t a b l e d .  We re sponded  t o  t h o s e  q u e s t i o n s  and 
s e n t  a d d i t i o n a l  s u p p o r t i n g  i n f o rm a t i o n  t o  you and each 
member o f  t h e  comm it te e .
House B i l l  110, on t h e  o t h e r  hand , was no t  h e a r d .  T h i s  b i l l  
i s  a l s o  v e r y  im p o r t a n t  b e c a u s e  i t  i n c l u d e s  p r o v i s i o n s  f o r  
amending th e  d e f i n i t i o n  o f  p o l i t i c a l  p a r t y ,  and s i g n a t u r e  
r e q u i r em e n t s  f o r  n om in a t in g  p e t i t i o n s  f o r  l i m i t e d  and no 
p a r t y  c a n d i d a t e s .  The c u r r e n t  s t a t u t e s  were r u l e d  
u n c o n s t i t u t i o n a l  by t h e  A la s k a  Supreme C ou r t .
We have a l s o  been a s k ed  t o  b r i n g  t o  y o u r  s t a f f ' s  a t t e n t i o n  
any a d d i t i o n a l  change s  wh ich  sh o u ld  be made. E n c lo s e d  a r e  
two such  changes wh ich  d e a l  w i t h  r e l a t i v e l y  s im p le  ? s s u e s .



The Honorable Mike Miller
January 10, 1986
Page 2

With  th e  1986 e l e c t i o n s  coining up f a s t e r  th an  we r e a l i z e ,  we 
a p p r e c i a t e  y o u r  g e n e ro u s  c o n s i d e r a t i o n  o f  t h e s e  b i l l s .  They 
a r e  e x t r e m e l y  im p o r t a n t  t o  u s ,  and w i l l  g r e a t l y  enhance  th e  
e l e c t i o n  p ro c e s s  i n  o u r  S t a t e .

c c :  The Honorab le  S tephen McAlp ine
L i e u t e n a n t  Governor



SUGGESTED AMENDMENTS

1. AS 15.07.070(b) s h o u ld  be amended by d e l e t i n g  th e  
w o r d s :
" . . a n d ,  i n  a d d i t i o n ,  s h a l l  p r o v i d e  th e  c e r t i f i c a t i o n  
r e q u i r e d  by AS 09.65.012".

Note : T h i s  s e c t i o n  a l l o w s  a p e r son  r e g i s t e r i n g  to
v o t e  by m a i l  t o  have th e  r e g i s t r a t i o n  form
w i t n e s s e d  by an o f f i c i a l  a u t h o r i z e d  to
a d m i n i s t e r  an o a t h ,  o r  by two p e r so n s  o v e r  
th e  age o f  18. The c e r t i f i c a t i o n  c u r r e n t  
s t a t u t e s  r e q u i r e  i s  a s t a t em e n t  t h a t  no 
o f f i c i a l  was a v a i l a b l e .  T h i s  r e p r e s e n t s  an 
a d d i t i o n a l  c e r t i f i c a t i o n  b e in g  a t t e s t e d  t o  by 
the  v o t e r  above and beyond t h a t  wh ich i s
r e q u i r e d  by a l l  v o t e r s  when r e g i s t e r i n g .  We
f e e l  t h a t  i t  p u t s  an e x t r a  bu rden  on th e  
v o t e r ,  e s p e c i a l l y  t h o s e  i n  r u r a l  a r e a s ,  and 
p r o v i d e s  l i t t l e  b e n e f i t  t o  th e  r e g i s t r a t i o n  
p r o c e s s .

2. AS 15.15.070(c) s h o u ld  be amended by d e l e t i n g  th e  
w o r d s :
" . . . t h e  bounda ry  o f  t h e  p r e c i n c t "

Note : T h i s  s e c t i o n  r e l a t e s  t o  t h e  i n f o rm a t i o n  wh ich
i s  t o  be p u t  on t h r e e  p o s t e r s  i n  each 
p r e c i n c t  g i v i n g  n o t i c e  o f  an e l e c t i o n .  There 
a re  442 p r e c i n c t s  i n  A l a s k a  r e s u l t i n g  i n  the  
p r e p a r a t i o n  o f  1326 p o s t e r s .  Hav ing l e g a l  
d e s c r i p t i o n s  p r e p r i n t e d  on t h i s  many p o s t e r s  
i s  im p o s s i b l e  b e cau se  we wou ld  be p r i n t i n g  
o n l y  t h r e e  o f  each k i n d .  T h e r e f o r e ,  s t a f f  
must c l i p  and p a s t e  each l e g a l  d e s c r i p t i o n  on 
each p o s t e r  by  hand . L e g a l  d e s c r i p t i o n s  a re  
no t  e a s y  t o  u n d e r s t a n d .  I n  a d d i t i o n ,  each 
v o t e r  i s  s e n t  a p o l l i n g  p l a c e  c a r d  b e f o r e  th e  
ma jo r  e l e c t i o n s  h i c h  t e l l s  h i s / h e r  p r e c i n c t  
and where th e  p u l l i n g  p l a c e  i s .  The comp le te  
l i s t  o f  p o l l i n g  p l a c e s  f o r  a l l  p r e c i n c t s  a re  
a l s o  i n c l u d e d  i n  t h e  O f f i c i a l  E l e c t i o n  
Pamphle t s e n t  t o  each v o t e r ,  and in  
newspapers a c r o s s  th e  s t a t e  p r i o r  t o  th e  
e l e c t i o n s .
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The Honorab le  3en G ru s sendo r f  
Speaker o f  the House 
A la sk a  S t a t e  L e g i s l a t u r e  
Pouch V
Juneau ,  AK 99811
Dear R e p r e s e n t a t i v e  G ru s sendo r f :
Under the  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  18, o f  the  A laska  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to  the 
conduc t  o f  s t a t e  e l e c t i o n s .
S e c t i o n s  1 — 9 propose m o d i f i c a t i o n s  t h a t  c o r r e c t  problems 
i d e n t i f i e d  by th e  d i v i s i o n  o f  e l e c t i o n s  i n  condu c t in g  the 
1984 s t a t e  e l e c t i o n s .  Many o f  th e s e  housekeep ing measures 
remedy p ro c e d u r a l  d i f f i c u l t i e s  t h a t  a r i s e  under c u r r e n t  law . 
S e c t i o n s  1 th rough 3 o f  the b i l l ,  f o r  example , p ro v id e  a 
more workab le  p rocedure  to  a s s u r e  t h a t  persons c o n v i c t e d  o f  
a f e l o n y  i n v o l v i n g  mora l  t u r p i t u d e  may no t v o te  bemuse t h e i r  
u n c o n d i t i o n a l  d i s cha rge-  Cu r ren t  law p u rpo r t s  to  suspend 
t h e i r  v o t i n g  p r i v i l e g e s ,  b u t  ir . p r a c t i c e  the  c u r r e n t  s t a t u ­
t o r y  scheme i s  e x c e e d in g l y  d i f f i c u l t ,  i f  not im p o s s i b l e ,  to  
p r o p e r l y  implement .
Another p ro c e d u r a l  r e v i s i o n  i s  s e t  ou t  i n  s e c .  4. I t  a l l ow s  
the  d i r e c t o r  to  appo in t  more than one fou r-pe rson  team to  
a s s i s t  i n  the  s t a t e  b a l l o t  c o un t in g  r e v i ew .  Whi le  p r e s e r v ­
i n g  the  b i p a r t i s a n  q u a l i t y  o f  the s t a t e  r e v iew ,  t h i s  p r o v i ­
s i o n  w i l l  e n ab le  the d i v i s i o n  o f  e l e c t i o n s  to  announce f i n a l  
e l e c t i o n  r e s u l t s  i n  a more t im e l y  f a s h io n .
Of a more s u b s t a n t i v e  n a t u r e ,  s e c .  6 e l im in a t e s  the  r e ­
qu i remen t  t h a t ,  in  o rd e r  f o r  a q u e s t i o n e d  b a l l o t  to  be 
coun ted ,  th e  v o t e r ' s  c e r t i f i c a t e  must be a t t e s t e d  by an 
e l e c t i o n  o f f i c i a l .  Th is  re q u i r em en t  n e e d l e s s l y  p r e v e n t s  an 
o th e rw i s e  v a l i d  b a l l o t  from be in g  coun ted where the  v o t e r  
has comp l ied  w i t h  a l l  p ro cedu re s  b u t  a h a r r i e d  e l e c t i o n  
worker f a i l s  to c o u n t e r s i g n  the  v o t e r ' s  c e r t i f i c a t e .
S e c t i o n s  9 — 19 c o n ta in  amendments r e q u i r e d  as a conse­
quence o f  the  A la sk a  Supreme Court d e c i s i o n s  i n  Vog le r  v .  
M i l l e r , 651 P .2d 1 (A laska 1982), and Vocrler v .  M i l l e r , 560 
P.2c 1191 (Alaska 1983). ‘
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In  p a r t i c u l a r ,  the c o u r t  h e ld  t h a t  AS 15.25.150 and 
AS 15.60.010(20) a re  u n c o n s t i t u t i o n a l  as be ing undu ly  r e ­
s t r i c t i v e  o f  b a l l o t  a cce s s  and as to o the r  '"onsecuences o f  
" p o l i t i c a l  p a r ty "  s t a t u s .  AS 15.25.150 r e q u i r e s  t h a t  a 
p e t i t i o n  f o r  the nomination o f  c an d id a te s  f o r  the o f f i c e  c f  
gove rno r ,  l i e u t e n a n t  gove rno r ,  United S t a t e s  s e n a to r ,  and 
Uni ted  S t a t e s  r e p r e s e n t a t i v e  be s igned  by q u a l i f i e d  v o t e r s  
e q ua l  in  number to a t  l e a s t  th re e  p e r c sn t  o f  the number o f  
v o t e s  c a s t  i n  the  p reced ing  g ene ra l  e l e c t i o n .  
AS 15.60.010 ("0) d e f i n e s  " p o l i t i c a l  p a r ty "  as a group o f  
o rg an iz e d  v o t e r s  t h a t  r e p re s en t s  a p o l i t i c a l  program and 
t h a t  nominates a c and id a te  f o r  governor who r e c e i v e d  a t  
l e a s t  10 percen t  o f  the vo te  c a s t  a t  the p reced ing  g ene ra l  
e l e c t i o n  f o r  governor .
The b i l l  amends those  two s e c t i o n s  to  re luce the r e q u i r e d  
percen tages  to  one pe rcen t  and th ree  pe rce i ' t ,  r e s p e c t i v e l y .  
The b i l l  a l s o  amends o th e r  s e c t i o n s  zo s im i l a r l y  reduce the 
r e q u i r e d  percen tages  i n  l i g h t  o f  the Vog le r  d e c i s i o n s .  Of 
l e s s  s i g n i f i c a n c e ,  ar.d more i n  the na tu re  o f  a housekeeping 
amendment, the b i l l  amends the s e c t i o n s  to r e f e r  to p e r cen t ­
ages o f  the number o f  b a l l o t s  c a s t  i n  the p reced ing  g ene ra l  
e l e c t i o n ,  i n s t e a d  o f  the numoer o f  "vo te s "  c a s t .
I n  the Vog le r  l i t i g a t i o n ,  the s u p e r io r  c o u r t  d e c l a r e d  
AS 15.25.130(10) u n c o n s t i t u t i o n a l ,  and t h a t  r u l i n g  was not 
p a r t  o f  the supreme c o u r t  argument or d e c i s i o n .  That s e c ­
t i o n  d e a l s  w i t h  the requ i remen ts  f o r  p e t i t i o n s  f o r  the 
nominat ion o f  c an d id a te s  f o r  the gene ra l  e l e c t i o n .  Para­
graph (10) r e q u i r e s  t h a t  s u b s c r i b e r s  to p e t i t i o n s  s t a t s  t h a t  
they " in ten d  to vo te  fo r  the  c and ida te  a t  the gene ra l  
e l e c t i o n . "  S ec t ion  20 o f  the b i l l  r e p ea l s  AS 15.25.130(10).
I  b e l i e v e  t h a t  t h i s  b i l l  w i l l  p ro v id e  g r e a t e r  c l a r i t y  and 
more workab le  requ i r em en t s ,  and, as a consequence, w i l l  
improve the a dm in i s t r a t i o n  o f  s t a t e  e l e c t i o n s .

S i n c e r e l y ,



COMMENTS IN SUPPORT OF HB 110

Subm it ted  By:
D i v i s i o n  o f  E l e c t i o n s  

F eb rua ry  13, 1935

The recommended changes to  T i t l e  15 o f  the A la sk a  S t a t u t e s ,  
which a re  proposed in  House B i l l  110 r e f l e c t  m o d i f i c a t i o n s  to  
c o r r e c t  prob lems i d e n t i f i e d  by the  d i v i s i o n  of: e l e c t i o n s  i n  
c on du c t in g  the  1934 e l e c t i o n s .  Many o f  the  recommendations 
a re  housekeep ing measures and o f f e r  remed ies  to  p ro ce du ra l  
d i f f i c u l t i e s  which a r i s e  under c u r r e n t  s t a t u t e s .  Others a re  
more s u b s t a n t i v e  i n  n a tu r e .

S e c t i o n s  1 - 3
These s e c t i o n s  o f  the proposed b i l l  r e l a t e  to  the  p r o v i s i o n s  
o f  the  T i t l e  which a re  i n  p la c e  to  a s s u r e  t h a t  persons 
c o n v i c t e d  o f  f e l o n i e s  i n v o l v i n g  mora l t u r p i t u d e  a re  p reven ted  
from v o t i n g  p r i o r  to  t h e i r  u n c o n d i t i o n a l  d i s c h a r g e .  Under 
c u r r e n t  law upon r e l e a s e  o f  th e  c o n v i c t e d  person from the 
a u t h o r i t y  o f  th e  c o u r t ,  t h e i r  v o t i n g  r i g h t s  a re  to  be r e ­
s t o r e d  a u t o m a t i c a l l y  by the d i v i s i o n ,  w i th  no a c t i o n  r e q u i r e d  
b/ th e  i n d i v i d u a l .  Not o n ly  does t h i s  c r e a t e  an a lmos t  
im p o s s i b l e  re co rdkeep ing  and t r a c k in g ,  chore f o r  the  d i v i s i o n  
and the  Department o f  C o r r e c t i o n s ,  i t  a f f o r d s  th e  i n d i v i d u a l  
purged f o r  f e l o n i o u s  c o n v i c t i o n  a conven ience  no t  o f f e r e d  the 
o r d i n a r y  purged v o t e r .  A ov.rged v o t e r  whose o n ly  om is s ion  i s  
no v o t i n g  a c t i v i t y  i n  two c o n s e c u t i v e  y e a r s  must r e app ly  to  
be r e i n s t a t e d  as a r e g i s t e r f d  v o t e r .  I t  i s  our purpose to  
a l s o  r e q u i r e  c o n v i c t e d  f e l c n s  to  i n i t i a t e  t h e i r  own 
r e - r e g i s t r a t i o n s .

Se c t i o n  4
In  t h i s  s e c t i o n  we a re  s u g g e s t i n g  an amendment which a l l o w s  
the d i r e c t o r  to  appo in t  more than one fou r-pe rson  team to 
a s s i s t  in  the  c e r t i f i c a t i o n  p r o c e s s .  As the s t a t e  has grown 
and r e g i s t r a t i o n  r o l l s  and v o t e r  t u r n o u t  have d r a m a t i c a l l y  
i n c r e a s e d ,  the c e r t i f i c a t i o n  p ro ce s s  has become more and more 
d i f f i c u l t  to  complete i n  a r e a so n ab le  amount o f  t im e .  I t  i s  
e s t im a t e d  t h a t  c e r t i f i c a t i o n  r e q u i r e s  th e  re v iew  o f  n e a r l y
65,000 ma thema t ic a l  c a l c u l a t i o n s  o ve r  440 p r e c i n c t s  s t a t e ­
w id e .  T h i s  amendment would a l l o w  the  d i r e c t o r  to  appo in t  
a d d i t i o n a l  teams as needed to  a s s u r e  t h a t  the p ro ce s s  can 
con t in u e  to  be completed in  a r e a so n ab le  amount of . t im e .  The 
c r i t e r i a  f o r  s e l e c t i n g  and app o in t in g  th e se  teams would no t 
change .

Section 5



The amendment sugge s ted  under t h i s  s e c t i o n  adds a r e g i s t r a ­
t i o n  o f f i c i a l  to  the l i s t  o f  i n d i v i d u a l s  e l i g i b l e  to se rv e  as 
s o l e  w i t n e s s e s  to  the a f f i d a v i t s  o f  v o t e r s  v o t i n g  by m a i l .  
Often v o t e r s  assume t h a t  a r e g i s t r a r ,  as an e l e c t i o n  o f f i ­
c i a l ,  i s  a u th o r i z e d  to  be a w i t n e s s .  I n  many ca se s  in  
A la s k a ' s  sm a l l e r  communities r e g i s t r a r s  know the v o t e r  
p e r s o n a l l y .  In  a d d i t i o n ,  a t  absen tee- in-person  v o t in g  
s t a t i o n s  the  e l e c t i o n  worker i s  the w i t n e s s .  The purpose o f  
add ing r e g i s t r a r s  to the l i s t  Tor by m a i l  v o t e r s  i s  to o f f e r  
g r e a t e r  conven ience to  the v c- e r .

S e c t io n  6
Th is  s e c t i o n  r e l a t e s  to q u e s t io n e d  b a l l o t s ,  and proposes to 
d e l e t e  the om is s ion  o f  an a u t h o r i z e d  w i t n e s s ' s  e xe cu t ion  o f  
the v o t e r ' s  c e r t i f i c a t e  as a j u s t i f i c a t i o n  f o r  not coun t ing  
the b a l l o t .  Because q u e s t io n ed  b a l l o t s  a re  vo te d  in  person , 
th e r e  a re  sa fe gu a rd s  in  p la c e  to  a s su re  t h a t  the b a l l o t  i s  
c a s t  l e g i t im a t e l y .  The w i t n e s s  a t t e s t i n g  the c e r t i f i c a t i o n  
f i l l e d  ou t  and s ign ed  by the  v o t e r  i s  an e l e c t i o n  worker . 
Under the c u r r e n t  s t a t u t e ,  the requ i remen t  n e e d l e s s l y  
p r e v e n t s  an o th e rw i s e  v a l i d  b a l l o t  from be ing  counted where 
the v o t e r  has complied w i th  a l l  p ro cedu re s ,  b u t  a h a r r i e d  
e l e c t i o n  worker f a i l s  to c o u n t e r s i g n  the b a l l o t .  I n  the 1984 
Genera l  E l e c t i o n ,  w h i le  t h i s  c i r c um s tan ce  was not the r u l e ,
16 v o t e r s  were d i s e n f r a n c h i s e d  th rough no f a u l t  o f  t h e i r  own. 
While i t  i s  no t the i n t e n t  o f  the d i v i s i o n  t h a t  the r e q u i r e ­
ment be e l im in a t e d  a l t o g e t h e r ,  i t  i s  recommended t h a t  t h i s  
om is s io n ,  i n  and o f  i t s e l f ,  shou ld  not be grounds f o r  c h a l ­
l e n g in g  a v o t e .

Sec t ion  7
Under c u r r e n t  s t a t u t e s ,  a c a n d id a t e  r e q u e s t i n g  a re coun t  may 
s e l e c t  r e p r e s e n t a t i v e s  to ob se rve  and p a r t i c i p a t e  i n  the 
re coun t  p ro c e s s .  Often c a n d id a t e s  choose to  r e p re s e n t  
th em se lv e s .  These o b se r v e r s  and c an d id a t e s  a re  c u r r e n t l y  
p a id  f o r  t h i s  p a r t i c i p a t i o n  a t  the  same r a t e  as the coun t ing  
team members, " i n  e ssence ,  the c an d id a te  pay. the nominal 
fee o f  $250, as app rop r ia t e ,  and i s  then repc-d f o r  p a r t i c ­
i p a t i n g .

S e c t io n  P
The a d d i t i o n  o f  t h i s  s e c t i o n  f o rm a l i z e s  the  a u t h o r i t y  o f  the 
d i r e c t o r  to  s u p e r v i s e  punch-card v o t i n g  and coun t in g  proce­
du re s  as n e c e s s a r y .  Th is fo rm a l  p lacement o f  f i n a l  a u t h o r i t y  
i s  c r i t i c a l ,  e s p e c i a l l y  under emergency c i r c um s tan ce s  which 
o f t e n  o ccu r  d u r in g  the coun t in g  o f  b a l l o t s  on e l e c t i o n  n i g h t .  
An example o f  such a c i r cum s tance  was the  f a i l u r e  o f  the



mainframe computer i n  Anchorage d u r i n g  th e  1984 Pr imary 
E l e c t i o n ,  when the d e c i s i o n  t o  go to  the back up sys tem had 
to  be made q u i c k l y .  I h i s  ^ ' i i t i o n  w i l l  c l a r i f y  the  r o l e  o f  
th e  d i r e c t o r  in  making such d e c i s i o n s  w h i l e  c o o r d in a t i n g  the 
work o f  the  Data P ro ce s s in g  Review Boards o th e rw i s e  r e s p o n s i ­
b l e  f o r  t e s t i n g  and imp lement ing  the a c t u a l  computer coun t ing  
o f  b a l l o t s .  T ime ly  and r e s p o n s i v e  d e c i s i o n s  by a s i n g l e  
a u t h o r i t y  i s  r e q u i r e d  to see t h a t  th e  c oun t in g  p ro ce s s  
c o n t in u e s  to  proceed smooth ly and e f f i c i e n t l y .

S e c t i o n  9
The amendment seeks  to  make th e  f i l i n g  f e e s  paid, by can i- 
d a t e s  n o n- re fu n d a b le . In a d d i t i o n  i t  d e l e t e s  the p ro v i s io n  
t h a t  th e s e  f e e s  be pa id  to th e  c e n t r a l  commit tee o f  the 
p o l i t i c a l  p a r t y  o f  t h a t  c a n d i d a t e .

S e c t i o n s  10-19
The proposed amendments to t h e s e  s e c t i o n s  a re  in  response to 
an A la sk a  Supreme Court d e c i s i o n  in  Voq le r  v .  M i l l e r ,  651,
P . 2d 1 (A laska 1982), and V o g le r  v .  M i l l e r , 660 P . 2d 1191 
(A laska 1983).
In  p a r t i c u l a r ,  the  c o u r t  h e ld  t h a t  AS 15.25.160 and AS 
15.60.010(20) a re  u n c o n s t i t u t i o n a l  as b e in g  un du ly  r e s t r i c ­
t i v e  o f  b a l l o t  a c c e s s  and a s  t o  o th e r  consequences o f  " p o l i t ­
i c a l  p a r t y "  s t a t u s .  As 15.25.160 r e q u i r e s  t h a t  a p e t i t i o n  
f o r  the nom ina t ion  o f  c a n d i d a t e s  f o r  the  o f f i c e  o f  governor ,  
l i e u t e n a n t  g o ve rno r ,  United S t a t e s  s e n a to r  and r e p r e s e n t a t i v e  
be s i g n ed  by q u a l i f i e d  v o t e r s  e q u a l  i n  number to  a t  l e a s t  
t h r e e  p e r c e n t  o f  the number o f  v o t e s  c a s t  in  the  p reced ing  
g e n e r a l  e l e c t i o n .  AS 15.60.010 (20) d e f i n e s  " p o l i t i c a l  
p a r t y "  as a group o f  o rg an i z e d  v o t e r s  t h a t  r e p r e s e n t s  a 
p o l i t i c a l  program and t h a t  nom ina te s  a c a n d id a t e  f o r  governor 
who r e c e i v e d  a t  l e a s t  10 p e r c e n t  o f  th e  v o te  ca~ t a t  the 
p re c e d in g  g e n e r a l  e l e c t i o n s  f o r  go ve rno r .
The b i l l  amends tho se  two s e c t i o n s  to  reduce the  r e q u i r e d  
p e r cen ta ge s  to  one pe rcen t  and th r e e  p e r c e n t ,  r e s p e c t i v e l y .  
The b i l l  a l s o  amends o the r  s e c t i o n s  to  s i m i l a r l y  reduce the 
r e q u i r e d  p e r cen tage s  in  l i g h t  o f  th e  Vog le r  d e c i s i o n .

Of l e s s  s i g n i f i c a n c e ,  and more i n  the n a tu r e  o f  a housekeep­
in g  amendment, the  b i l l  a l s o  amends the  s e c t i o n s  to  r e f e r  to 
p e r cen tage s  o f  th e  number o f  " b a l l o t s "  r a t h e r  than the number 
o f  " v o t e s "  c a s t .  Whi le in  a s p e c i f i c  d i s t r i c t  the number o f  
b a l l o t s  c a s t  w i l l  remain c o n s t a n t ,  th e  number o f  v o t e s  may 
v a r y  from ra c e  to  race  or i s s u e  to  i s s u e .  T h i s  amendment 
mere ly  s i m p l i f i e s  the  computing o f  the  number o f  s i g n a t u r e s  
r e q u i r e d .



I n  the V o d e r  l i t i g a t i o n ,  t h e  s u p e r io r  c o u r t  d e c l a r e d  AS 
15 .25.180 (10) u n c o n s t i t u t i o n a l ,  and t h a t  r u l i n g  was not p a r t  
o f  the supreme c o u r t  argument o r  d e c i s i o n .  That s e c t i o n  
d e a l s  w i th  the requ iremen ts  f o r  p e t i t i o n s  f o r  the nominat ion 
o f  c a n d id a t e s  f o r  the g e n e r a l  e l e c t i o n .  Paragraph (10) 
r e q u i r e s  t h a t  s u b s c r i b e r s  to  p e t i t i o n s  s t a t e  t h e i r  i n t e n t  to 
v o te  f o r  the c an d id a te  a t  t h e  g e n e r a l  e l e c t i o n .  The b i l l  
r e p e a l s  t h i *  s e c t i o n .
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DIVISION OF ELECTIONS 
POUCH AF 

JUNEAU, ALASKA 998U -99 7A

P H O N E :  1907 ) 5 8 6 -6 1 8 !

Feb rua ry  20, 1985

The Honorable K a t i e  Hur ley  
Cha i rpe rson
S t a t e  A f f a i r s  Committee
A la sk a  S t a t e  House o f  R e p r e s e n t a t i v e s
Pouch AF
Juneau , AK 99801
S u b je c t :  Comments i n  suppo r t  o f  House B i l l  110, "An Act

amending the e l e c t i o n s  laws o f  th e  s t a t e ;  and 
p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

Dear R e p r e s e n t a t i v e  Hur ley :
Enc lo sed  fo r  the  in fo rm a t io n  and r e v iew  o f  your  commit tee a re  
comments i n  suppo r t  o f  HB 110 which i s  s ch ed u le d  to  be heard 
on Thursday ,  F eb rua ry  21, 1985. They i n c l u d e  a b r i e f  de­
s c r i p t i o n  o f  the  s p e c i f i c  amendments b e in g  proposed , as w e l l  
as some d i s c u s s i o n  o f  the r a t i o n a l e  beh ind  th e s e  changes .
Many o f  the changes a re  housekeep ing  measures b u t  t h e r e  a re  a 
few which a re  more s u b s t a n t i v e  i n  n a t u r e .
As you a l s o  r e q u e s t e d ,  in  a d d i t i o n  to  the comments we a re  
s u bm i t t i n g  r e g a r d in g  HB 110 as i t  c u r r e n t l y  e x i s t s ,  I  am 
o f f e r i n g  some in p u t  on your proposed a d d i t i o n  which would 
r e q u i r e  a postmark on a l l  a b sen te e  b a l l o t s  c a s t  by m a i l .  We 
r e co gn i z e  the importance o f  the conce rn s you have r a i s e d  i n  
t h i s  v i t a l  a r e a .  At t h i s  p o i n t ,  ou r  r e s e a r c h  i n d i c a t e s  t h a t  
the  s o l u t i o n s  may not be s im p le  ones ,  and a re  lo o k in g  fo rward  
to  work ing  w i t h  you and the  commit tee on d e ve lo p in g  workab le  
s o l u t i o n s .
We a p p r e c i a t e  your  p e r so n a l  i n t e r e s t  i n  t h i s  b i l l .  P le a s e  
f e e l  f r e e  to  c o n t a c t  me i f  you o r  your commit tee would l i k e  
a d d i t i o n a l  i n f o rm a t io n .  Thank you f o r  p l a c i n g  ou r  b i l l  on 
you r  agenda.

S in c e r e !

D i r e c to  
Enc lo su r e
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The Honorab le K a t i e  Hu r ley  
A la sk a  S t a t e  House o f  R e p r e s e n t a t i v e s

Feb rua ry  20, 19b5

Cu r ren t  Absentee By M a i l  P rocedures
Under c u r r e n t  e l e c t i o n  p o l i c i e s  and p rocedu re s  in  A la s k a ,  
v o t e r s  w i s h in g  to  v o te  by m a i l  a re  r e q u i r e d  to  b ive t h e i r  
b a l l o t s  marked and a t t e s t e d  on o r  b e fo r e  the  da te  o f  the 
e l e c t i o n .  F u r t h e r ,  i t  i s  p ro v id e d  i n  AS 15.20.081(e), t h a t  
the  v o t e r  who r e t u r n s  th e  b a l l o t  by m a i l  w i l l  u se  the  most 
e x p e d i t i o u s  m a i l  s e r v i c e ,  and m a i l  th e  b a l l o t  no t  l a t e r  than 
th e  d a t e  o f  the  e l e c t i o n .  F i n a l l y ,  t h i s  s t a t u t e  . anda te s  
t h a t  " i f  the  b a l l o t  i s  pos tmarked , i t  must be postmarked on 
o r  b e fo r e  e l e c t i o n  d a y . '
Concern has been e xp re s s e d  t h a t  i n  the  l a s t  p a r t  o f  the  
p r o v i s i o n ,  th e  s t a t u t e  as w r i t t e n  c r e a t e s  a p o t e n t i a l  f o r  
f r a u d u l e n t  o r  u n e t h i c a l  use o f  th e  sy s tem . s p e c i f i c a l l y , 
s i n c e  t h i s  p a r t  o f  the  law o n ly  r e q u i r e s  th e  e l e c t i o n  d a te  
stamped, jLf the  b a l l o t  i s  pos tmarked , b u t  does no t r e q u i r e  
the  postmark on a l l  m a i l e d  ab sen tee  b a l l o t s ,  c a n d i d a t e s  c o u ld  
respond to  e l e c t i o n  n i g h t  r e t u r n s  by s o l i c i t i n g  ab sen te e  
v o t e r s  who have no t  m a i l e d  i r  t h e i r  b a l l o t s  to  do so in  the  
few days r i g h t  a f t e r  th e  e l e c t i o n .  Because no postmark i s  
r e q u i r e d  f o r  c o u n t i n g ,  and because  ab sen tee  b a l l o t s  may be 
r e c e i v e d  i n  the  m a i l  f o r  15 days a f t e r  the  e l e c t i o n ,  th e s e  
l a t e  v o t e r s  c o u ld  s t i l l  c a s t  t h e i r  b a l l o t s  a f t e r  th e  l e g a l  
d e a d l i n e .  The concern has been r a i s e d  t h a t  th e  d i v i s i o n  
wou ld have no way o f  knowing t h a t  th e  b a l l o t s  were c a s t  a f t e r  
e l e c t i o n  day .  In  th e  i n s t a n c e s  o f  c l o s e  r a c e s  th e s e  l a t e  
b a l l o t s  m igh t have an impact on th e  outcome.
The d i v i s i o n ' s  f i r s t  re sponse  to  t h i s  concern i s  t h a t  bo th  
th e  v o t e r  and the  a t t e s t i n g  w i t n e s s e s  a re  requ ired- to  s t i p u ­
l a t e  the  d a te  o f  t h e i r  s i g n in g  th e  ab sen tee  a f f i d a v i t .  When 
no postmark appears on the  en ve lop e ,  i t  i s  t h i s  d a te  t h a t  i s



used to  v e r i f y  t h a t  the b a l l o t  was c a s t  on o r  b e fo r e  e l e c t i o n  
day .  Assuming t h a t  i n  a l l  o th e r  ways the b a l l o t  appears to  
be l e g i t im a t e l y  c a s t ,  and t h a t  i t  i s  r e c e i v e d  w i t h i n  the  15 
day p e r io d ,  the  b a l l o t  i s  coun ted .

U.S. P o s t a l  S e r v i c e  P o l i c y
Accord ing to  Mabel O 'Conne l l ,  A s s i s t a n t  Genera l  Counse l ,  
Genera l  A dm in i s t r a t i v e  Law, f o r  the Pos tmas te r  Genera l  i n  
Wash ington , D .C . ,  c u r r e n t  r e g u l a t i o n s  r e q u i r e  t h a t  on a l l  
f i r s t  c l a s s  m a i l ,  a postmark i '  \f f i x e d  which by law w i l l  
i n c l u d e  f u l l  name o f  th e  post f f i c e  h a n d l in g  the  p i e c e ,  
s t a t e  a b b r e v i a t i o n ,  z ip  code , c a t e  o f  m a i l i n g ,  and a .m. or 
p.m. There a re  e x cep t io n s  w i th  re g a rd  to the  f i r s t  c l a s s  
m a i l  r e qu i r em en t .  M a i l  t h a t  i s  p repa id  w i th  a p o s t a l  p e rm i t ,  
even though i t  i s  f o r  f i r s t  c l a s s  po s tage ,  w i l l  no t be
postmarked. Ra ther the po s t  o f f i c e  p ro c e s s in g  the  p repa id
p ie c e  mere ly  c a n c e l s  the l e t t e r .  Th is  c a n c e l l a t i o n  s e r v e s  as 
a r e g i s t r a t i o n  o f  p o s t a l  usage f o r  which the e n t i t y  coming 
the pe rm i t  w i l l  be charged f o r  p o s ta g e .  Under t h i s  sys tem 
the  pe rm i t  owner i s  charged o n ly  f o r  the m a i l  a c t u a l l y  
r e t u rn e d . '  Cu r ren t  e s t im a t e s  i n d i c a t e  t h a t  27% o f  the b a l l o t s  
r e q u e s te d  by m a i l  i n  A la ska  a re  no t r e t u rn e d  a t  a l l .
I t  has been the p o l i c y  i n  A la sk a  to  prepay r e t u r n  pos tage
under a f i r s t  c l a s s  p e rm i t .  T h e re fo re ,  f o r  th e  most p a r t  we 
would no t expec t  a postmark on the m a jo r i t y  o f  b a l l o t s  
s u bm i t t e d  by m a i l .

Requ i red  Postmarks
In  o rd e r  to a s s u r e  t h a t  to  the  g r e a t e s t  degree p o s s i b l e ,  a l l  
m a i l e d  absen tee  b a l l o t s  a re  postmarked , the  S t a t e  would have 
to  change i t  p rocedure s  to  i n c l u d e  r e q u i r i n g  a f f i x i n g  a 
pos tage stamp to  the  r e t u r n  en ve lop e s ,  r a t h e r  than p re ­
p r i n t i n g  the p o s t a l  p e rm i t  stamp as i s  c u r r e n t l y  b e in g  done. 
Two op t io n s  a re  a v a i l a b l e .

S t a t e  Pays P o s t a g e ; I f  the  S ta t e  i s  to  con t in u e  pay ing  
f o r  pos tage on b a l l o t  r e t u r n s ,  manual s tamping w i l l  
i n c u r  some a d d i t i o n a l  c o s t s .  The p roce s s  o f  p repa r in g  
m a i l i n g  packe t s  f o r  the  v o t e r  (even b e fo re  a d d r e s s i n g ,  
i n s e r t i n g  b a l l o t s ,  c o d in g ,  s e a l i n g  and m a i l i n g  occurs)  
c o n s i s t s  o f  c o l l a t i n g  i n s t r u c t i o n s ,  s e c r e c y  enve lopes 
and manua l ly  f o l d e d  r e t u r n  en ve lope s ,  which a re then 
i n s e r t e d  i n  the  o u t e r  m a i l e r .  These packe t s  a re  a l s o  
s o r t e d  by r e g io n a l  o f f i c e  to  which th e  v o t e r  w i l l  
e v e n t u a l l y  m a i l  h i s  o r  her b a l l o t s .
I n  keep ing w i t h  i t s  con ve r s ion  to  an automated d a ta  
e n t r y  system which w i l l  t ake  p la c e  by f a l l  o f  1985, the 
d i v i s i o n  i s  i n  the p ro ce s s  o f  r e s e a r c h in g  and d e s ig n in g

2



a compu te r i zed  p u l l  a p a r t  s e l f - m a i l e r  which would 
e l im in a t e  most o f  the  s t e p s  a s s o c i a t e d  w i t h  the manual 
sys tem used  in  th e  p a s t .  As a compu te r i z ed  m a i l i n g  
packet, ,  t h e r e  wou ld be no need f o r  any o f  th e  manual 
p r e p a r a t io n  s t e p s  d e s c r i b e d .  The computer would a u to ­
m a t i c a l l y  p r i n t  th e  m a i l i n g  a d d r e s s ,  and d i s t r i c t  and 
p r e c i n c t  o f  the  v o t e r ,  as  w e l l  as the  r e t u r n  o f  the 
a pp rop r ia t e  r e g i o n a l  s u p e r v i s o r  ba sed  on the v o t i n g  
d i s t r i c t ,  on the  s e l f - m a i l e r  in  which a l l  r e q u i r e d  
m a t e r i a l s  a re  a l r e a d y  e n c lo s e d .  A l l  t h a t  would be 
necessa iry av -nat p o in t  i s  t o  s l i p  the  b a l l o t s  i n s i d e ,  
and s e a l .
R e q u i r i n g  the manual p lacement o f  a pos tage  stamp on the 
r e t u r n  enve lope i n  o rd e r  to  a s s u r e  t h a t  the  b a l l o t  i s  
postmarked would e l im i n a t e  the p o s s i b i l i t y  o f  u s in g  t h i s  
s t r e am l i n e d  and compu te r i z ed  m a i l e r .  Below a re  some o f  
the  c o s t s  i n c u r r e d  in  th e  pos tage  and manual p r e p a r a t io n  
o f  the m a i l i n g  packe t  based on an e s t im a t e d  25,000 
ab sen tee  by m a i l  a p p l i c a n t s  a n t i c i p a t e d  f o r  the 1986 
Genera l  E l e c t i o n .

P r i n t i n g  o f  M a t e r i a l s  $ 3,318
Postage @ .25 each 6,250*
Labor - manual p r e p a r a t io n

based on 50 p ac ke t s  per
hour per employee @ Range
8 = 500 man hours  4,683

$ 14,251
* With an e s t im a t e d  27% o f  the b a l l o t s  neve r

r e t u r n e d ,  t h e r e  i s  a was te  o f  $1,687 in  pos tage 
not a c t u a l l y  u sed  f o r  v o t i n g .

On the  o th e r  hand, the compu te r i z ed  s e l f - m a i l e r  would 
i n c u r  the  f o l l o w in g  e s t im a t e d  cos^s .

P r i n t i n g  o f  M a i l e r  Form $ 7,000
Postage based  on a 73%
re t u r n  r a t e  a c t u a l l y  b i l l e d
by Pos t  O f f i c e  4,562

$ 11,562
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Th is  r e p r e s e n t s  a s a v in g s  in  j u s t  the  p r e p a r a t io n  phase 
o f  $2,599 ove r  the manual sy s tem .
In  a d d i t i o n ,  because the computer sys tem would be l i n k e d  
d i r e c t l y  to  the  mainframe r e g i s t r a t i o n  program, the 
p o t e n t i a l  e r r o r  f a c t o r  would be reduced e s p e c i a l l y  in  
th e  a rea  o f  d i s t r i c t i n g  and p r e c i n c t i n g .

Vo te r  Pays Pos tage :  Wh i le  t h i s  p o l i c y  has not been
u t i l i z e d  by the S t a t e  o f  A la sk a  i n  the  p a s t ,  i t  shou ld  
be e xp lo re d  f o r  adop t ion  in  the f u t u r e .  Research 
i n d i c a t e s  t h a t  i n '  most s t a t e s  t h i s  i s  the norm. 
Accord ing to the F e d e r a l  E l e c t i o n  Commission in  
Wash ington , D.C. the v a s t  m a j o r i t y  o f  s t a t e s  r e q u i r e  the 
v o t e r  to  pay the po s ta g e .  Of the w e s te rn  s t a t e s  con­
t a c t e d  d i r e c t l y  o n ly  C a l i f o r n i a  prepays po s tage .
Adopt ing t h i s  p o l i c y  would o b v i o u s l y  save the  s t a t e  from 
54,683 to  56,250 based on 25,000 absen tee  a p p l i c a n t s .
I t  shou ld  be noted however t h a t  many s t a t e s  r e q u i r e  o n ly  
c i v i l i a n  and in - co un t r y  v o t e r s  to  pay t h e i r  own po s tage ,  
w h i l e  m i l i t a r y  and o ve r s e a s  v o t e r s  a re  a l l o t t e d  prepay 
r e t u r n s .  S t a t e s  making th e se  a l low ance s  o f t e n  do so
under the p r o v i s i o n s  o f  the  Overseas C i t i z e n s  Vo t ing  
R ig h t s  Act o f  1975, which appears g e n e r a l l y  as 42 USCS 
s s  1973dd e t  se:c, which p ro v id e s  t h a t  v o t i n g  and o th e r  
e l e c t i o n  m a t e r i a l s  may be m a i l e d  from any Armed Forces 
p o s t  o f f i c e  i n  an o v e r s e a s  a r e a ,  u n l e s s  o th e rw i s e  
p r o h i b i t e d  by a t r e a t y  o r  o th e r  agreement , f r e e  o f
po s tag e .  I t  s t i p u l a t e s  t h a t  such b a l l o t s  may be 
se g re g a te d  from o th e r  forms o f  m a i l  and p la c ed  in
s p e c i a l  bags marked w i t h  s p e c i a l  t a g s  p r i n t e d  and 
d i s t r i b u t e d  by th e  Pos tm as te r  Genera l  f o r  t h i s  purpose .
At the  p re s e n t  moment A la sk a  does not r e co r d  the numbers 
o f  m i l i t a r y  v o t e r s  v o t i n g  by m a i l ,  as t h i s  in fo rm a t io n  
i s  no t  r e q u i r e d  on r e g i s t r a t i o n  documents and no o th e r  
sys tem has been implemented f o r  t r a c k i n g  t h i s  d a t a .
Even i f  th e  s t a t e  were to  con t in ue  to  prepay b a l l o t  
po s tag e ,  u se o f  t h i s  F e d e r a l  p r o v i s i o n  wou ld r e s u l t  in  
s a v in g s  to  the  S t a t e .

P o t e n t i a l  Impact o f  Vo te r  P a id  Postage on B a l l o t  Return Rate
C on s id e r a t io n  shou ld  be g i v e n  to  d e te rm in in g  i f  t h e r e  would 
be any n e g a t i v e  impact r e s u l t i n g  from v o t e r  p a id  pos tage 
r e q u i r em en t s .  As o f  th e  1984 Genera l  E l e c t i o n ,  a sampl ing o f  
a c r o s s  s e c t i o n  o f  d i v e r s i f i e d  d i s t r i c t s  th roughou t  the S ta t e  
i n d i c a t e s  t h a t  A la ska  i s  a v e ra g in g  a 73% r e t u r n  r a t e  o f  the 
ab sen tee  by m a i l  b a l l o t s  r e q u e s t e d .  I t  i s  d i f f i c u l t  to  say
how t h i s  f i g u r e  wou ld d e c l i n e  i f  the  v o t e r  was r e q u i r e d  to  
pay the  p o s ta g e ,  however, d i s c u s s i o n s  w i t h  o th e r  s t a t e s
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i n d i c a t e  t h a t  t h i s  has no t been d e t r im e n t a l .
Wh i le  the F e d e r a l  E l e c t i o n  Commission r e p o r t s  t h a t  t h e r e  are 
no s o l i d  f i g u r e s  r e co rded  on the  na t io nw id e  l e v e l ,  d i r e c t  
c o n t a c t  w i t h  w e s te rn  s t a t e s  does g i v e  us  some i n fo rm a t io n ,  
Washington and Oregon fo r  example , r e q u i r e d  v o t e r  p a id  
p o s ta g e .  Each o f  them r e p o r t s  to  u s ,  however, an 85% to 90% 
r e t u r n  r a t e  on ab sen tee  by m a i l  b a l l o t s .  C a l i f o r n i a ,  on the 
o th e r  hand, prepays th e  p o s ta g e .  However in  Los Ange les 
County ,  which th e y  f e e l  i s  r e p r e s e n t a t i v e  o f  the  s t a t e ,  th e y  
e xp e r ie n ced  a 35% r e t u r n  r a t e .  I t  sh o u ld  be no ted t h a t  abou t 
one month b e fo r e  the  e l e c t i o n ,  C a l i f o r n i a  sends each 
r e g i s t e r e d  v o t e r  an a p p l i c a t i o n  f o r  an ab sen tee  b a l l o t .  
Because o f  t h i s  mass m a i l i n g ,  t h e i r  numbers o f  a p p l i c a n t s  a re  
e x ag g e ra te d  to  w e l l  beyond what would be co n s id e r e d  a v e ra g e .  
Most o f  the  s t a t e s  we c o n ta c te d  e xpe r ie n ced  an a p p l i c a n t  r a t e  
o f  a pp ro x im a te ly  10%. In  C a l i f o r n i a  i t  i s  b e l i e v e d  t h a t  
because  th e y  r e c e i v e  an a p p l i c a t i o n  in  the m a i l ,  more v o t e r s  
r e t u r n  them than a c t u a l l y  i n t e n d  o r  need to  v o te  by m a i l .  
Tha t c o u ld  accoun t  f o r  th e  low r e t u r n  r a t e  o f  b a l l o t s .

I r r e g u l a r i t i e s  i n  Pos t  O f f i c e  Procedure
One o f  the  e lemen ts  which wou ld have to  be c o n s id e r e d  i f  the 
s t a t e  were to  r e q u i r e  a postmark on a l l  a b sen tee  by m a i l  
b a l l o t s  as p r e r e q u i s i t e  f o r  c o u n t i n g ,  i s  the  l a c k  o f  
u n i f o rm i t y  i n  the  pos tmark ing  p ro cedu re s  a c t u a l l y  implemented 
by i n d i v i d u a l  p o s t  o f f i c e s  a c r o s s  th e  n a t i o n .  There i s  no 
doub t  t h a t  even on m a i l  hand stamped w i t h  a pos tage  stamp, 
t h e r e  i s  a v e r y  good chance t h a t  no r e a d a b l e  postmark w i l l  
appear .  In  some c a s e s  i t  w i l l  m e re ly  be an om is s ion  on the  
p a r t  o f  th e  p o s t a l  c l e r k ,  on o th e r s  a v o t e r  w i l l  pay f u l l  
po s tage  b u t  stamp i t  though a po s tage  mach ine , w h i l e  on s t i l l  
o t h e r s  a p a r t i c u l a r  p o s t a l  s t a t i o n  j u s t  d o e s n ' t  postmark a t  
a l l .  Based on d i s c u s s i o n s  w i t h  the  F e d e r a l  E l e c t i o n  
Commission th e ro  i s  even a g e n e r a l  u n d e r s t a n d in g  t h a t  the use 
o f  a d a t e  b e a r i n g  postmark may be on the  way ou t  a l t o g e t h e r .
No m a t t e r  what th e  c i r c um s t a n c e s ,  a t t e n t i o n  would have to  be 
g i v e n  to  th e  c o u n t a b i l i t y  o f  b a l l o t s  on which no r e a d a b le  
postmark appea rs .  We wou ld have to  a sk  o u r s e l v e s  i f  the 
pos tmark was a c r i t e r i a  f o r  c o u n t in g  th e  b a l l o t ,  how many 
l e g i t im a t e  v o t e r s  wou ld be d i s e n f r a n c h i s e d  th rough no f a u l t  
o f  t h e i r  own. One op t io n  wou ld  be to  r e v e r t  back to  the 
v e r i f i c a t i o n  o f  the  d a te  s i g n e d  and a t t e s t e d  by the  v o t e r  and 
the  w i t n e s s e s ,  a s we a re  c u r r e n t l y  do in g .

Impact o f  L e g i s l a t i o n  C u r r e n t l y  Be ing Cons ide red  i n  Congress
I t  sh o u ld  be no ted t h a t  on Janua ry  24, 1985, House R e so lu t i o n  
639, and House R e so lu t i o n  640 were in t r o d u c e d  i n  Congress
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which would amend the  F e d e r a l  e l e c t i o n  laws to  p ro v id e  t h a t
a l l  ab sen tee  b a l l o t s  be m a i le d  f r e e  o f  p o s ta g e .  I t  c a l l s  f o r
"any enve lope o r  o th e r  co ve r  c o n t a i n i n g  such a b a l l o t  s h a l l  
b ea r  the  words "Free Po s tage—Absentee B a l l o t 11 (or words to  
t h a t  e f f e c t  s p e c i f i e d  by the  P o s t a l  S e r v i c e )  i n  the upper
r igh t-hand  c o rn e r " .  Whi le  t h i s  word ing i s  d u p l i c a t e d  in  
b o th ,  o th e r  i s s u e s  a re  a d d re s s e d  in  each o f  the  s ep a ra te
r e s o l u t i o n s .
I f  e i t h e r  o f  th e s e  r e s o l u t i o n s  were to p a s s ,  the f r e e  pos tage 
im p r in t  on the enve lope  would most l i k e l y  c i r c um ven t  the 
n e c e s s i t y  o f  any postmark as d e f i n e d  by c u r r e n t  p o s t  o f f i c e  
p o l i c y ,  t h e r e f o r e  v o i d i n g  our use o f  such a mark as a 
v e r i f i c a t i o n  o f  t im e l y  m a i l i n g  and a c r i t e r i a  f o r  co un t in g .

A l t e r n a t i v e  S a fegua rd s  to  Assu re  T ime ly  Vo t ing
As an op t ion  to  th e  r e q u i r e d  postmark as v e r i f i c a t i o n  o f  
t im e l y  v o t i n g  which may o n l y  prove m a r g i n a l l y  f e a s i b l e ,  we 
m igh t  want to  g i v e  some t h o u g h t f u l  c o n s i d e r a t i o n  to  a more 
s u b s t a n t i v e  change i n  our c u r r e n t  e l e c t i o n  l aw s .  That change 
would be i n  the  d e a d l i n e  by which an ab sen tee  b a l l o t  would 
have to  be r e c e i v e d  by the d i v i s i o n ,  in  o rd e r  to  be e l i g i b l e  
f o r  c o u n t in g .
S p e c i f i c a l l y ,  th e  most su re  way o f  a v o i d in g  the  p o t e n t i a l  f o r  
f r a u d u l e n t  o r u n e t h i c a l  s u bm is s ion  o f  l a t e  b a l l o t s  which 
i n i t i a t e d  our r e s e a r c h  i n t o  t h i s  a r e a ,  i s  to r e q u i r e  t h a t  a l l  
a b sen tee  b a l l o t s  be r e c e i v e d  i n  the  e l e c t i o n s  o f f i c e  by the 
c l o s e  o f  th e  p o l l s  on e l e c t i o n  day .  There i s  in p u t  from 
o th e r  s t a t e s  which suppo r t s  t h i s  a c t i o n  as a r e a sonab le  and 
a c c ep ta b le  r e qu i r em en t .
With th e  e x c ep t io n  o f  Wash ing ton , a l l  o th e r  wes te rn  s t a t e s  
c on ta c te d  d i r e c t l y  r e p o r t e d  t h a t  the  e l e c t i o n  day d e a d l i n e  
was a re qu i r em en t  i n  t h e i r  s t a t u t e s .  Con f i rm a t ion  was a l s o  
r e c e i v e d  from the  F e d e r a l  E l e c t i o n  Commission, t h a t  t h i s  i s  
th e  ca se  in- the  v a s t  preponderance o f  a l l  s t a t e s ,  and t h a t  
ex tended d e a d l i n e s  such as t h a t  a f f o r d e d  v o t e r s  i n  A la sk a  i s  
th e  r a r e  e x c ep t io n .
One c o n s i d e r a t i o n  which seems r e l e v a n t  in  d e te rm in in g  the 
f e a s i b i l i t y  o f  t h i s  more r e s t r i c t i v e  d e a d l i n e  i n  A la ska  i s  
th e  p o s s i b l e  impact o f  m a i l  tu rna round  t im e ,  based on our 
v e r y  l a t e  p r ima ry  e l e c t i o n  and the  a v a i l a b i l i t y  o f  g e n e ra l  
e l e c t i o n  b a l l o t s  f o r  d i s t r i b u t i o n .  I t  appears t h a t  most 
s t a t e s  r e g a r d l e s s  o f  t h e i r  p r im a ry  d a t e ,  m a i l  ou t  t h e i r  
b a l l o t s  i n  r e l a t i v e l y  the same t ime p e r io d  as --we do in  
A la s k a ,  s p e c i f i c a l l y ,  3 to  4 weeks b e fo r e  the e l e c t i o n  -
I n  Oregon, f o r  example , even w i t h  the t i g h t  d e a d l i n e ,  they  
e n jo y  a 90% r e t u r n  r a t e .



I t  wou ld be d i f f i c u l t  to  say  how ou r own 73% r e t u r n  r a t e  
wou ld be impacted by such a change in  our l aw s ,  however, a 
c u r s o r y  e s t im a t e  from ou r  r e g i o n a l  s u p e r v i s o r s  i n d i c a t e s  t h a t  
even w i t h  ou r  ex tended d e a d l i n e s ,  a pp ro x im a te ly  80-85% o f  our 
a b sen te e  b a l l o t s  a re  r e c e i v e d  by e l e c t i o n  day .  In  Anchorage 
i t  appeared t h a t  the  pe rcen tage  may be s l i g h t l y  low e r .  Of 
th o se  b a l l o t s  r e c e i v e d  a f t e r  e l e c t i o n  d a y ,  t h e r e  i s  no way to  
a n t i c i p a t e  w i t h  a c c u ra c y  how many a re  s e n t  l a t e r  s p e c i f i c a l l y  
because  o f  the  ex tended  d e a d l i n e ,  o r  how many o f  them would 
be m a i le d  e a r l i e r  i f  th e  e l e c t i o n  day d e a d l i n e  f o r  r e c e i p t  
were mandated.

Ex tended D ead l in e  f o r  M i l i t a r y  and Overseas  Vo te r s  Only
I t  i s  impo r tan t  to  note an e x c ep t io n  which appear* to  
becoming the  t r e n d  a c r o s s  the n a t i o n .  Because o f  t e s t  c a s e s  
th rough  the  c o u r t  b rough t  by the  Department o f  De fense ,  i t  i s  
becoming c l e a r  t h a t  e x c ep t io n s  to  th e  e l e c t i o n  day d e a d l i n e  
w i l l  be b u i l t  i n t o  th e  s t a t u t e s  o f  s t a t e s  r e q u i r i n g  such a 
r e s t r i c t i o n .  For example , Colorado whose s t a t u t e s  a re  v e r y  
c l e a r  abou t  the  e l e c t i o n  day d e a d l i n e  i s  c u r r e n t l y  under a 
r e s t r a i n i n g  o rd e r  to  ex tend  the  d e a d l i n e  f o r  m i l i t a r y  and 
o v e r s e a s  v o t e r s  by ten  d a y s .  Wh i le  Co lorado has been 
r e l u c t a n t  to  make such an e x c ep t io n  many o th e r  s t a t e s  a re  
embrac ing i t  w i l l i n g l y .  Because o f  th e  s low  tu rna round  m a i l  
t ime we e xp e r ie n ce  f o r  o v e r s e a s  and APO/FPO v o t e r s ,  A la sk a  
wou ld p ro b ab ly  want to  i n c o rp o r a t e  t h i s  e x c ep t io n  i n t o  i t s  
laws i f  we were to  adopt an e l e c t i o n  day d e a d l i n e .

Advan tages to  an E l e c t i o n  Day D ead l in e
The ma jor advan tage s  to  such a d e a d l i n e  change a re  two. 
F i r s t ,  the  p o s s i b i l i t y  o f  u n t im e l y  b a l l o t s  b e in g  i n c l u d e d  in  
the  coun t  wou ld be e l im i n a t e d .  S e cond ly ,  th e  new d e a d l i n e  
wou ld c e r t a i n l y  enhance the  f a s t e r  announcement o f  e l e c t i o n  
r e s u l t s .  The two week d e l a y  w h i l e  we aw a i t  the  r e c e i p t  o f  
a b sen te e  b a l l o t s  wou ld no lo n g e r  e x i s t .  C an d id a te s ,  
p a r t i c u l a r l y  i n  c l o s e  r a c e s ,  would know the  outcome much more 
q u i c k l y .  I n  a d d i t i o n ,  the c e r t i f i c a t i o n  p ro ce s s  c o u ld  a l s o  
be comp le ted many days sooner .

Absentee D ead l in e s  I n v o l v e d  in  Recounts
I f  changes were c o n s id e r e d  i n  the  d e a d l i n e s  f o r  r e c e i p t  o f  
a b sen te e  b a l l o t s ,  ano the r  a rea  which shou ld  be re v iewed  i s  
t h a t  o f  a b sen tee  b a l l o t s  which, under  c u r r e n t  law may be 
i n c l u d e d  i n  re coun t  t o t a l s  i f  r e c e i v e d  even l a t e r  than the  15 
day ex tended  d e a d l i n e ,  b u t  b e fo r e  a r e c o u n t .  In  v e r y  c l o s e  
r a c e s  where one, two o r  th r e e  v o t e s  may sep a ra te  the  
c a n d i d a t e s ,  th e  i n c l u s i o n  o f  th e se  v e r y  l a t e  b a l l o t s  add a l l
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new d a ta  to the  re coun ted  t o t a l s .  In  such r a c e s ,  the  w inner 
may be d e c id e d  based on the  s o l e  impact o f  th e se  p r e v i o u s l y  
uncounted b a l l o t s  r e c e i v e d  too l a t e  to  be i n c l u d e d  in  
c e r t i f i e d  r e s u l t s .  I f  the purpose o f  a r e coun t  i s  to  v e r i f y  
the  a c cu ra cy  o f  the  v o te  coun t  j u s t  comp le ted ,  some though t 
m igh t be g i v e n  to  the app rop r ia t e n e s s  o f  chang ing those 
r e s u l t s  by i n t r o d u c i n g  new d a t a .



February 19, 1985

Representative Katie Hurley 
Chair
House State Affairs Committee 
Juneau, Alaska

Dear Representative Hurley:

The League of Wt en Voters of Alaska supports the provisions in HB 110, 
making miscellani i u s  changes to the state's election laws.

It is our underst. ding that additional consideration may be given by your 
committee to absent a voting provisions. As a matter of principle, the 
League is strongly tcnmitted to makeing voting as easy as possible; however, 
we realize the potential for fraud can also exist, and we support efforts 
to tighten up the absentee voting procedures, as long as they do not appear 
to put an undue burden on a potential voter.

A letter written to the League this summer regarding a special class of 
absentee voters is enclosed. We had indicated to Ms. Shears that the 
League would do what we could to bring the problem she discusses to the 
attention of the appropriate policymakers. If HB 110 is going to be a 
vehicle for changes in the absentee voting mechanisms, we would appreciate 
your considering a solution to the problem she describes.

Paula Ziegler < J
President
127 N. Franklin Street //909 
Juneau, Alaska 99801

enc.



toes Thomas Joflerson S t ,  N.W., Washington, DC 20007(202) 3370712

Martha Hartman, Executive Director
July 20, 1984

Ms Paula Ziegler, President 
LWV of Alaska 
307 Bawden Street 
Ketchikan, AK 99901

Dear Ms Ziegler,

It will be several more months before we know whether more overseas 
citizens cast ballots in 1984 than in 1980. 3ut we already know 
that not all those who wish to vote will be able to do so, That is 
why we are writing to you now to ask for the Alaska Le .gue's support 
for electoral reform designed to help the overseas voter.

Alaska absentee ballots are mailed only 30 days before an election, 
hut it generally takes 40-45 days for the b?ilots to reach voters 
overseas and to be returned by them for counting. As a result many 
Alaska voters living abroad are disenfranchised.

It may be that, like many other states, Alaska would have to over­
haul its entire election calendar in order to be able to prepare and 
mail ballots earlier. This could be difficult. We would therefore 
like to draw your attention to a special write-in ballot as an altern­
ative solution which is being adopted by a growing number of states. 
Connecticut, for example, has just this year revised this procedure 
and will in future mail blank ballots, together with a list of candid­
ates for all the offices on the ballot, to all overseas voters whose 
ballot requests are received more than 45 days before an election or 
before regular ballots become available,,

Last winter Henry Valentino, Director of the Federal Voting Assist­
ance Program in the Department of Defense, wrote to Alaska officials 
recommending introduction of a 90-day write-in ballot for voters in 
extremely remote areas. To the best of our knowledge there has been 
no response to Mr. Valentino's suggestion. We would warmly welcome 
your support for enactment of the measure he recommended.

Ursula K. Shears 
Vo ti ng Co 0 rd ina to r 
6525 32nd St., NY7 
Yfashington,, DC 20015

And rew  P. Sundberg , C ha irm an 157 Route du G rand -Lancy 1213 ONEX Geneva, Sw itze rland
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