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BY THE HEALTH, E D U C ATI ON AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 67 (HESS)

IN THE LE GISL A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L EGISL ATURE - SECOND SESSIO N

A  BILL

For an Act entitled: "An Act relating  to arrest by a p eace officer withou t

a w a r r a n t  and service of process in cases of domestic 

v i o l e n c e .11

BL IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 12.25.030(b) is amended to read:

(b) In addition to the autho rity g r a n t e d  un der (a) of this 

section, a peace office r w i thout a w a r r a n t  m a y  arrest a p erson w hen 

the peace officer has r easonable cause for b e l i e v i n g  that the p erson 

has committed  a crime under AS 11.41, AS 11.46.330, or AS 11.61.12 0̂ _ 

or has v i o lated an ord inance w i t h  elements s u b s t a n t i a l l y  similar to 

the elements of a crime u nder AS 11.41, AS 11.46.330, or AS 11.61.120, 

w h e n  the v i c t i m  is a spouse or former spouse of the p erson  who c o m m i t­

ted the crime; a parent, grf .r>-.'ent, child, or g r a n d c h i l d  of the 

p e r s o n  wh o comm itted the crim*. m e m b e r  of the social unit comprised 

of those living together in the same dwelling as the p e r s o n  w h o  c o m­

mi t t e d  the crime; or another p er son w h o  is not a spouse or former 

spouse of the p e r son w h o  committed the crime but w h o  p r e v i o u s l y  lived 

in a spousal relat onship w i t h  the p erson  w h o  c o m m itted the crime.

* Sec. 2. AS 22.20.110 is amended to read:

Sec. 22.20.110. D U T Y  OF THE C O M M I S S I O N E R  IN THE COURT OF A P­

PEALS, THE S U P E R I O R  COURT AND D I S TRIC T COURTS. W h e n  r e q u i r e d  b y  the

supreme court, and except as oth erwise p r o v i d e d  in AS 25.35.040, the

commissioner shall serve and execute all process issued b y  the court 

of appeals, the superior c ourt ^ and the district courtsj_ [,] attend to

-1- HCS CSSB 6 7 (HESS)
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duties concerning all matters w i t h i n  the jurisd i c t i o n  of the courts as '

m a y  be assigned. The comm issioner is the executive officer of thv>. 

court of appeals, the s uperior c o urt^ and district courts.

* Sec. 3. AS 25.35.040 is amended to read:

Sec. 25.35.040. SERVICE OF PROCESS. Process issued under 

AS 25.35.010 or 25.35.020 shall be p r o m p t l y  served and executed. If 

process is to be served u p o n  a p erson b e l ieve d to be present or r e s i d­

ing in a municipality, as defined in AS 29.78.010, or in an u n i n c o r­

porated  community, process shall be served by a pt ; officer of that 

m u n i c i p a l i t y  or u n i n c o r p o r a t e d  community w h o  has jurisdiction w i t h i n  

the area of service. If a peace officer of the m u n i c i p a l i t y  or u n i n­

corporated com munity w h o  has jurisd i c t i o n  [A STATE PEACE OFFICER] is 

not available, a superior court, district court, or m a g i s t r a t e  may 

designate any other p e a c e  officer to serve and execute process issued 

under AS 25.35.010 or 25.35.020. A  state peace officer shall serve 

process in any area that is not w i t h i n  the j u r i s d i c t i o n  of a peace 

officer of a m u n i cip a l i t y  or u n i n c o r p o r a t e d  community. A  pea ce o f f i­

cer shall use every reas on a b l e  means to serve process issued u n d e r  A5 

25.35.010 or 25.35.020.

* Sec. 4. AS 25.35.040 is amended b y  adding a n e w  subsection to read:

(b) Service of process r e q u i r e d  under this section does no 

preclude a p e t i t i o n e r  from  u s i n g  any other available means to serv 

process issued u n d e r  AS 25.35.010 or 25.35.020.

HCS CSSB 6 7 (HESS) - 2 -
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DEPARTMENT OF PUBL IC  SAFETY

POSITION PAPER - CSSB 67(JUD) 

Support

February 12, 1986

CSSB 6 7 (JUD) - "An act relating to the service of domestic violence 
injunctions."

It is our interpretation that this legislation will require municipal 

police agencies to serve domestic violence injunctions that are initiated 

as a result of their investigations within their jurisdiction. It will 

also allow peace officers to make arrests without warrants in certain cases 
related to domestic violence and other felonies.

Domestic violence injunctions are served by Troopers assigned to the 

Judicial Services section of the Alaska State Troopers. This section is 

also responsible for courtroom security, prisoner transportation and the 

service of subpoenas and warrants. T 1": Alaska State Troopers have never 

received funding to cover the costs associated with the service of domestic 

violence orders. Thus, this increased work load falls on an already 

overloaded unit and the service of these orders must sometimes be subordi­

nated to other law enforcement demands.

During the last several years the tremendous increase in the number of 
domestic violence orders to be served has placed a severe drain upon the 

manpower of the A.aska State Troopers and has caused some delay in the 

service of these o r d e r s . This legislation transfers the primary responsi­

bility for the service of these injunctions from the State Troopers to 

local police departments. State Troopers would continue to serve these 
orders when local officers are not available.

The majority of domestic violence orders are served within the bounda. ies 

of political subdivisions which have their own police agenties. The local 

police are often more familiar with the locations and individuals involved 
in domestic violence situations and therefore can more safely and effi­

ciently serve the orders.



DEPARTMENT OF PUBL IC  SAFETY

POSITION PAPER -CSSB 67(HESS) 

 Support

April 26, 1985

CSSB 67(H E S S ) - "An act relating to the service of domestic violence 
injunctions."

This legislation will require municipal police agencies to serve 

domestic violence injunctions that are initiated as a result of their 

investigations within their jurisdiction.

Domestic violence injunctions are served by Troopers assigned to 

the Judicial Services section of the Alaska State Troopers. This 
section is also responsible for courtroom security, prisoner 
transportation and the service of subpoenas and warrants. The Alaska 
State Troopers have never received funding to cover the costs 

associated with the service of domestic violence orders. Thus this 

increased work load falls Yi an already overloaded unit and the 

service of these orders must sometimes be subordinated to other law 
enforcement demands.

The ma'ority of domestic violence orders are served within the 

boundaries of political subdivisions which have their own police 

agencies. The local police are often more familiar with the locations 

and individuals involved in domestic violence situations and therefore 
caii more safely and efficiently serve the orders.

During the last two years the tremendous increase in the number 
of domestic violence orders to be served has placed a severe drain 

upon the manpower of the Alaska State Troopers and has caused seme 

delay in the service of these orders. This legislation transfers the 

primary responsibility for the service of these injunctions from the 

State Troopers to local police departments. State Troopers would 

continue to serve these orders when local officers are not available.



ALASKA BAR ASSOCIATION
P.O. BOX 100279, ANCHORAGE, ALASKA 99510, (907) 272-7469

FA M ILY  LAW  
S E C T IO N

A p r i l  22, 1985

S e n a t o r  R o d e y  
A l a s k a  S e n a t e
S e n a t e  J u d i c i a r y  C o m m i t t e e  
J u n e a u  A K  99811

RE: S e n a t e  Bill Mo. 67

Dear S e n a t o r  Rodey:

The F a m i l y  Law C o m m i t t e e  of the A l a s k a  Bar A s s o c i a t i o n  
s t r o n g l y  u r q e s  y o u r  s u p p o r t  of S e n a t e  Bill 67. The D o m e s t i c  
V i o l e n c e  A c t  is one of the m o s t  e f f e c t ’ve leaal tools 
a v a i l a b l e  to v i c t i m s  of f a m i l y  v i o l e n c e .  How e v e r ,  the 
e f f e c t i v e n e s s  of d o m e s t i c  v i o l e n c e  o r d e r s  is s e r i o u s l y  
u n d e r c u t  w h e n  there are d e l a y s  in the s e r v i c e  of these o r d e r s  
u p o n  the p e r p e t r a t o r  of t h e - v i o l e n c e . This is p a r t i c u l a r l y  
true w i t h  d o m e s t i c  v i o l e n c e  o r d e r s  w h i c h  are not e n f o r c e a b l e  
a g a i n s t  the r e s p o n d e n t  u n t i l  the r e s p o n d e n t  has a c t u a l l y  been 
se r v e d  w i t h  the p a p ers. As p r a c t i t i o n e r s  and judges in the 
area of f a m i l y  v i o l e n c e ,  we have se e n  too m a n y  o c c a s i o n s  w h e n  
the i s s u a n c e  of e m e r g e n c y  r e s t r a i n i n g  o r d e r s  has be e n  d e l a y e d  
b e c a u s e  of the u n a v a i l a b i l i t y  of A l a s k a  S t a t e  T r o o p e r s  
J u d i c i a l  S e r v i c e s  B r a n c h  to s e rve the p a p e r s  in a t i m e l y  
fa s h i o n .  Local law e n f o r c e m e n t  p e r s o n n e l  are the l o g i c a l  
p e o p l e  to s e rve the d o m e s t i c  v i o l e n c e  o r d e r s .  Local law 
e n f o r c e m e n t  p e r s o n n e l  are a l s o  c h a r g e d  w i t h  e n f o r c i n g  the 
d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  and t h e r e f o r e  t h eir 
s e r v i c e  of the o r d e r s  w o u l d  not o n l y  a s s u r e  p r o m p t e r  d e l i v e r y  
of t h e s e  c r i t i c a l  p a p e r s  but w o u l d  a l s o  i n c r e a s e  e n f o r c e m e n t  
of the o r d e r s  by a l e r t i n g  the o f f i c e r s  to the o r d e r s  
e x i s t e n c e  fr o m  the v e r y  b e g i n n i n g .

P l e a s e  p a s s  S e n a t e  B i l l  67 so that v i c t i m s  of f a m i l y  v i o l e n c e  
and t h e i r  c h i l d r e n  can r e c e i v e  r e l i a b l e  s e r v i c e  and 
e n f o r c e m e n t  of the d o m e s t i c  v i o l e n c e  r e s t r a i n i n a  orders.

W h i l e  the F a m i l y  Law C o m m i t t e e  is e n c o u r a g e d  by the 
M u n i c i p a l i t y  of A n c h o r a g e ' s  r e c e n t  f o r m a t i o n  of a c o m m i t t e e  
to s t u d y  the m u l t i - f a c e t e d  issue of d o m e s t i c  v i o l e n c e  and the 
M u n i c i p a l i t y ' s  r e s p o n s e s  to d o m e s t i c  v i o l e n c e ;  it is still 
the fi r m  b e l i e f  of the F a m i l y  Law C o m m i t t e e  that the n e e d s  of 
the v i c t i m s  of f a m i l y  v i o l e n c e  w o u l d  be b e s t  s e r v e d  by the 
i m m e d i a t e  p a s s a g e  of SB 67. The m u n i c i p a l i t i e s  of the s t a t e
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c o u l d  be g i v e n  time to pLv.pare for the o n s e t  of this n e w  
b u r d e n  if the b i l l  w a s  g i v e n  a late e f f e c t i v e  date. Th i s  
w o u l d  g i v e  A n c h o r a g e  s e v e r a l  m o n t h s  for its t a s k f o r c e  to 
a s s e m b l e  a total r e s p o n s e  that w o u l d  i n c r e a s e  the s p e e d  and 
e f f e c t i v e n e s s  of the s e r v i c e  of d o m e s t i c  v i o l e n c e  papers.

S i n c e r e l y ,

cc: Full C o m m i t t e e



Prepared for Tony K n o w l e s , Mayor 

Municipality of Anchorage

Prepared by the Special Committee 

on Domestic Violence, 

Anchorage Women's Commission

16. Service of domestic violence restraining orders in the Municipality of 

An chorage should be by the Anchorage Police Department. (Adopted 

6/14/85)

The C o mmittee adopted the philosophy that protection of victims should 

be the primary consideration in the Municipality of Anchorage's 

domestic violence intervention system. Restraining orders are civil 

orders and are currently served by the Alaska State Troopers as charged 

by State Stacutes.

The A P D  is charged wit h  enforcement of criminal violations. Violations 

of restraining orders is a criminal offense and must therefore be 

enforced by the Ancnorage Police Department.

The system works in the following ma n n e 1*: APD responds to the initial

abuse incident. APD o f t e n  transports the victim to the court for a 

restraining order, and then returns tn enforce violations of the 

restraining orders. It appears to the Committee that the same police 

officer should serve the domestic violence restraining order since 

he/she is already familiar with the subjects involved. It does not 

appear efficient for the officer nor for the victims to have a dif­

ferent officer, an Alaska State Trooper, involved in c.ily the third of 

four police officer contacts.

In making this recommendation the Committee also considered the 

following facts: 1) of the 1300-l^CD domestic violence restraining
orders served in 1984, over 90% originated within the Municipality. 2) 

A P D  received 5-7 calls of domestic violence each day. 3) The APD has a 

backlog of 9,000 citations, if parking and traffic warrants are 

included. 4) The current APD contract does not allow contracting out 

police services such as service of subpeonas. 5) The average cost for 

private service of a subpeona is $26. 6) The Alaska State Troopers
received an 8 person reduction to the Anchorage post since 1985.

I
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1 IN T H E  S E N A T E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 67 ( J u d i c i a r y )

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A ct e n t itled: "An A ct r e l a t i n g  to a r r e s t  by  a p e a c e  o f f i c e r  w i t h o u t

7 a w a r r a n t  a nd s e r v i c e  of p r o c e s s  an cases of d o mec vc

8 v i o l e n c e . "

9 BE IT  E N A C T E D  B Y  T HE L F G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

10 * S e c t i o n  1. AS 1 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  to read:

11 (b) In a d d i t i o n  to t he a u t h o r i t y  g r a n t e d  u n d e r  (a) of this

12 s e c tion, a p e ace o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a p e r s o n  w h e n

I 1* the p e a c e  o f f i c e r  has r e a s o n a b l e  c a u s e  tor b e l i e v i n g  that til? p e r s o n

14 has c o m m i t t e d  a c r ime u n d e r  AS 11.41, AS  .11.44.330, or AS 1 1 . 6 1 . 1 2 u A

15 or h as v i o l a t e d  an o r d i n a n c e  w i t h  C x a m e n t s  s u b s t a n t i a l l y  s i m i l a r  to

16 the e l e m e n t s  of a c r i m e  u n d e r  AS  li.41, A S  1 1 . 4 6.330, or  AS  11 . 6 1 . 1 7 0 ,

17 w h e n  the v i c t i m  is a s p o u s e  or f o r m e r  s p o u s e  of the p e r s o n  w h o  commit-

18 te d  the crime; a p a r ent, g r a n d p a r e n t ,  child, or g r a n d c h i l d  of the

19 p e r s o n  w h o  c o m m i t t e d  the crime; a m e m b e r  of the s o c i a l  u n i t  c o m p r i s e d

20 of t h o s e  l i v i n g  t o g e t h e r  in the s a m e  d w e l l i n g  as the p e r s o n  w h o  com-

21 m i t t e d  '.he crime; or a n o t h e r  p e r s o n  w h o  is not a s p o u s e  o r  f o r m e r

22 s p o u s e  of the p e r s o n  w h o  c o m m i t t e d  the c r i m e  but w h o  p r e v i o u s l y  l i v e d

23 in a s p o u s a l  r e l a t i o n s h i p  w i t h  t he p e r s o n  w h o  c o m m i t t e d  the crime.

24 * Sec. 2. AS  2 2 . 2 0 . 1 1 0  is a m e n d e d  to read:

25 Sec. 22 . 2 0 . 1 1 0 .  D U T Y  O F  T H E  C O M M I S S I O N E R  IN T HE C O U R T  OF  AP-

26 P E ALS, T H E  S U P E R I O R  C O U R T  A N D  D I S T R I C T  C O U RTS. W h e n  r e q u i r e d  by the

27 s u p r e m e  court, a nd e x c e p t  as o t h e r w i s e  p r o v i d e d  in  AS  2 5 . 3 5 . 0 4 0 ,  the

28 c o m m i s s i o n e r  s h all searve a n d  e x e c u t e  a l l  p r o c e s s  i s s u e d  by t h e  court

29 of a p p e a l s ,  the s u p e r i o r  c o u r t ^  a n d  t he d i s t r i c t  c o u r t s ^  [,] a t t e n d  to

-1- C S S B  6 7 (Jud)



1 an d  w a i t  u p o n  g r a n d  a n d  p e t i t  j u r i e s ^  [,] m a i n t a i n  o r d e r ^  [,] a t t  m d

2 the s e s s i o n s  of the c o u r t s ^  [,] a n d  e x e r c i s e  t he p o w e r  a nd p e r f o r m  the

3 d u t i e s  c o n c e r n i n g  all m a t t e r s  w i t h i n  the j u r i s d i c t i o n  of the c o u r t s  as

4 m a y  be  a s s i g n e d .  T h e  c o m m i s s i o n e r  is t he e x e c u t i v e  o f f i c e r  of the

5 court of a p p e a l s ,  the s u p e r i o r  c o u r t A  a n d  d i s t r i c t  courts.

6 * Sec. 3. A S  2 5 . 3 5 . 0 4 0  is a m e n d e d  to read:

7 Sec. 2 5 . 3 5 . 0 4 0 .  S E R V I C E  OF  P R O C E S S .  P r o c e s s  i s s u e d  und'.r

8 A S  2 5 . 3 5 . G 1 0  or 2 5 . 3 5 . 0 2 0  s h a l l  be p r o m p t l y  s e r v e d  a n d  e x e c u t e d .  Ij:

9 p r o c e s s  is to be se r v e d  u p o n  a p e r s o n  b e l i e v e d  to b e p r e s e n t  o r  resi d -

10 in R  in a m u n i c i p a l i t y ,  as d e f i n e d  i n  AS  2 9 . 7 8 . 0 1 0 . or  in  an  u n i n c o r -

11 p o r a t e d  c o m m u n i t y, p r o c e s s  s h a l l  be s e r v e d  by a p e a c e  o f f i c e r  of  that

12 m u n i c i p a l i t y  or u n i n c o r p o r a t e d  c o m m u n i t y  w h o  h a s  j u r i s d i c t i o n  w i t h i n

13 the a r e a  of service. If  a p e a c e  o f f i c e r  of the m u n i c i p a l i t y  or  u n i n -

14 c o r p o r a t e d  c o m m u n i t y  w h o  h as j u r i s d i c t i o n  [A S T A T E  P E A C E  O F F I C E R ]  is

15 no t  a v a i l a b l e ,  a s u p e r i o r  c o urt, d i s t r i c t  court, or  m a g i s t r a t e  m a y

16 d e s i g n a t e  a ny o t h e r  p e a c e  o f f i c e r  to s e r v e  an d  e x e c u t e  p r o c e s s  j isued

17 u n d e r  A S  2 5 . 3 5 . 0 1 0  or 2 5 . 3 5 . 0 2 0 .  A  s t a t e  p e a c e  o ffice! s h a l l  ’erv e

18 p r o c e s s in  a ny a rea that is n ot w i t h i n  t he ju r i s d i c t i o n  t f a p e a c e

19 o f f i c e r  c C a m u n i c i p a l i t y  or  u n i n c o r p o r a t e d  c o m m u n i t y .  A  p e a c e  offi-

20 c e r  s h a l l  u s e  e v ery r e a s o n a b l e  m e a n s  to s e r v e  p r o c e s s  issued, u n d e r

21 AS 2 5 . 3 5 . 0 1 0  or  2 5 . 3 5.020,
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F o r d
3 / 4 / 8 6

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 67 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a r r e s t  b y  a p e a c e  o f f i c e r  w i t h o u t

a w a r r a n t  a n d  s e r v i c e  o f  p r o c e s s  in c a s e s  o f  d o m e s t i c  

v i o l e n c e .11

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 2 . 2 5 . 0 3 0 ( b )  is a m e n d e d  to read:

(b) In a d d i t i o n  to the a u t h o r i t y  g r a n t e d  u n d e r  (a) o f  this 

F a c t i o n ,  a p e a c e  o f f i c e r  w i t h o u t  a w a r r a n t  m a y  a r r e s t  a p e r s o  i w h e n  

the p e a c e  o f f i c e r  h a s  r e a s o n a b l e  c a u s e  f o r  b e l i e v i n g  th a t  the p e r s o n  

h a s  c o m m i t t e d  a c r i m e  u n d e r  A S  11.41, AS 11. 4 6 . 3 3 0 ,  or A S  1 1.61.120_L 

or has v i o l a t e d  an o r d i n a n c e  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  to 

the e l e m e n t s  o f  a c r i m e  u n d e r  AS 11.41, AS  11. 4 6 . 3 3 0 ,  or A S  11.61.120,

w h e n  the v i c t i m  is a s p o u s e  o r  f o r m e r  s p o u s e  o f  the p e r s o n  w h o  c o m m i t­

ted  the crime; a p a r e n t ,  g r a n d p a r e n t ,  chi. 1, c r  g r a n d c h i l d  o f  the

. p e r s o n  w h o  c o m m i t t e d  the crime; a m e m b e r  o f  the s o c i a l  u n i t  c o m p r i s e d  

of  t h o s e  l i v i n g  t o g e t h e r  in t h e  s a m e  d w e l l i n g  as the p e r s o n  w h o  c o m­

m i t t e d  the cr i m e ;  o r  a n o t h e r  p e r s o n  w h o  is n o t  a s p o u s e  o r  fox'mer 

s p o u s e  o f  the p e r s o n  w h o  c o m m i t t e d  the c r i m e  b u t  w h o  p r e v i o u s l y  l i v e d  

in a s p o u s a l  r e l a t i o n s h i p  w i t h  the p e r s o n  w h o  c o m m i t t e d  the crime.

* Sec. 2. A S  2 2 . 2 0 . 1 1 0  is a m e n d e d  to read:

Sec. 2 2 . 2 0 . 1  10. D U T Y  O F  T H E  C O M M I S S I O N E R  IN T H E  C O U R T  O F  A P ­

PEALS, T H E  S U P E R I O R  C O U R T  A N D  D I S T R I C T  C O U R T S .  W h e n  r e q u i r e d  b y  the

s u p r e m e  court, a n d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in A S  2 5 . 3 5 . 0 4 0 ,  the

c o m m i s s i o n e r  s h a l l  s e r v e  a n d  e x e c u t e  a l l  p r o c e s s  i s s u e d  b y  the c o u r t  

of app e a l s ,  the s u p e r i o r  c o u r t ^  a n d  the d i s t r i c t  courtsj_ [,] a t t e n d  to
\
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a n d  w a i t  u p o n  g r a n d  a n d  p e t i t  j u r i e s ^  [,] m a i n t a i n  orderj_ [,] a t t e n d  

the s e s s i o n s  o f  the courtsj_ [,] a n d  e x e r c i s e  the p o w e r  a n d  p e r f o r m  the 

du t i e s  c o n c e r n i n g  a l l  m a t t e r s  w i t h i n  the j u r i s d i c t i o n  o f  the c o u r t s  as 

m a y  b e  a s s i g n e d .  T h e  c o m m i s s i o n e r  is t h e  e x e c u t i v e  o f f i c e r  o f  the 

c o u r t  o f  a p p e a l s ,  the s u p e r i o r  c o u r t ^  a n d  d i s t r i c t  c o u rts.

* Sec. 3. A S  2 5 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 2 5 . 3 5 . 0 4 0 .  S E R V I C E  O F  P R O C E S S .  P r o c e s s  i s s u e d  u n d e r  

A S  2 5 . 3 5 . 0 1 0  or 2 5 . 3 5 . 0 2 0  s h a l l  b e  p r o m p t l y  s e r v e d  and e x e c u t e d .  If 

p r o c e s s  is to b e  s e r v e d  u p o n  a p e r s o n  b e l i e v e d  to b e  p r e s e n t  o r  r e s i d­

ing in a m u n i c i p a l i t y ,  as d e f i n e d  in A S  2 9 . 7 8 . 0 1 0 ,  or in an  u n i n c o r­

p o r a t e d  c o m m u n i t y ,  p r o c e s s  s h a l l  b e  s e r v e d  b y  a p e a c e  o f f i c e r  of  that 

m u n i c i p a l i t y  or  u n i n c o r p o r a t e d  c o m m u n i t y  w h o  h a s  j u r i s d i c t i o n  w i t h i n  

the a r e a  o f  s e rvice. If a p e a c e  o f f i c e r  o f  the m u n i c i p a l i t y  or u n i n­

c o r p o r a t e d  c o m m u n i t y  w h o  h a s  j u r i s d i c t i o n  [A S T A T E  P E A C E  O F F I C E R ]  is 

n o t  a v a i l a b l e ,  or f o r  o t h e r  g o o d  cause, a s u p e r i o r  court, d i s t r i c t  

court, or m a g i s t r a t e  m a y  d e s i g n a t e  a n y  o t h e r  p e a c e  o f f i c e r  to s erve 

a n d  e x e c u t e  p r o c e s s  i s s u e d  u n d e r  AS 2 5 . 3 5 . 0 1 0  or 2 5 . 3 5 . 0 2 0 .  A  s t ate 

p e a c e  o f f i c e r  s h a l l  s e r v e  p r o c e s s  in a n y  a r e a  that is n o t  w i t h i n  the 

j u r i s d i c t i o n  o f  a p e a c e  o f f i c e r  o f  a m u n i c i p a l i t y  or u n i n c o r p o r a t e d  

c o m m u n i t y .  A  p e a c e  o f f i c e r  s h a l l  u s e  e v e r y  r e a  sonable m e a n s  to s e r v e  

p r o c e s s  i s s u e d  u n d e r  A S  2 5 . 3 5 . 0 1 0  o r  2 5 . 3 5 . 0 2 0 .

* Sec. 4. A S  2 5 . 3 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) S e r v i c e  o f  p r o c e s s  r e q u i r e d  u n d e r  this s e c t i o n  d o e s  not 

p r e c l u d e  a p e t i t i o n e r  f r o m  u s i n g  a n y  o t h e r  a v a i l a b l e  m e a n s  to s e r v e  

p r o c e s s  i s s u e d  u n d e r  A S  2 5 . 3 5 . 0 1 0  or  2 5 . 3 5 . 0 2 0 .

H C S  C S S B  6 7 (HESS) - 2 -
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14-1971 
Ford 
3/1/86 ✓

BY THE HEALTH, E D U C A TION AND 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO.

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

FO U R T E E N T H  L E G I S L A T U R E  - S ECO ND SESSION

S u s p e n d i n g  U n i f o r m  Rules 4 1 ( b ) , 24(c),

and 35 of the A l a s k a  State Legi slature 

c o n c e r n i n g  Senate Bill 67.

BE IT R E S O L V E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

That u nder Rule 54 of the U n i f o r m  Rules of the A l a s k a  State L e g i s l a­

ture the provis i o n s  of Rule 41(b) of the U r i f o r m  Rules and the provisions 

of Rule 24(c) and Rule 35, r e g a r d i n g  changes to the title of a bill, are 

suspended in c o n s iderat ion of Senate Bill 67, r e l ating to service of p r o­

cess in domestic v i o l e n c e  actions.

- 1 -
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

Ford
3/3/86 ̂

BY  T H E  H E A L T H ,  E D U C A T I O N  AND
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  C S  F O R  CS F O R  S E N A T E  B I L L  NO. 67 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s e r v i c e  o f  p r o c e s s  in c a s e s  of

d o m e s t i c  v i o l e n c e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 2 . 2 0 . 1 1 0  is a m e n d e d  to read:

Sec. 2 2 . 2 0 . 1  10. D U T Y  O F  T H E  C O M M I S S I O N E R  IN T H E  C O U R T  O F  A P ­

PEALS ,  T H E  S U P E R I O R  C O U R T  A N D  D I S T R I C T  C O U R T S .  W h e n  r e q u i r e d  b y  the

s u p r e m e  c o u r t ,  a n d  e x c e p t  as o t h e r w i s e  p r o v i d e d  in A S  2 5 . 3 5 . 0 4 0 ,  t »

c o m m i s s i o n e r  s h a l l  s e r v e  a n d  e x e c u t e  a l l  p r o c e s s  i s s u e d  b y  the court 

o f  a p p e a l s ,  t h e  superl.or c o u r t x  a n d  the d i s t r i c t  courtsj_ (,] a t t e n d  to 

a n d  w a i t  u p o n  g r a n d  a n d  p e t i t  juriesj_ [,] m a i n t a i n  orderj_ (,] a t t e n d  

the s e s s i o n s  o f  the courtsj_ [,] a n d  e x e r c i s e  the p o w e r  and p e r f o r m  the 

d u t i e s  c o n c e r n i n g  a l l  m a t t e r s  w i t h i n  the j u r i s d  c t i o n  c f  the c o u r t s  as 

m a y  b e  a s s i g n e d .  T h e  c o m m i s s i o n e r  is the e x e c u t i v e  o f . i c e r  of the

c o u r t  o f  a p p e a l s ,  the s u p e r i o r  c o u r t ^  a n d  d i s t r i c t  courts.

* Sec. 2, A S  2 5 . 3 5 . 0 4 0  is a m e n d e d  to read:

Sec. 2 5 . 3 5 . 0 4 0 .  S E R V I C E  O F  P R O C E S S .  P r o c e s s  i s s u e d  u n d e r  

A S  2 5 . 3 5 . 0 1 0  or  2 5 . 3 5 . 0 2 0  s h a l l  b e  p r o m p t l y  s e r v e d  a n d  e x e c u t e d .  If 

p r o c e s s  is to be s e r v e d  u p o n  a p e r s o n  b e l i e v e d  to b e  p r e s e n t  or r e s i d­

ing in  a m u n i c i p a l i t y ,  as d e f i n e d  in  AS  2 9 . 7 8 . 0 1 0 ,  or in a n  u n i n c o r­

p o r a t e d  c o m m u n i t y ,  p r o c e s s  s h a l l  b e  s e r v e d  b y  a p e a c e  o f f i c e r  o f  that 

m u n i c i p a l i t y  o r  u n i n c o r p o r a t e d  c o m m u n i t y  w h o  h a s  j u r i s d i c t i o n  w i t h i n  

the a r e a  o f  s e r v i c e .  I f  a p e a c e  o f f i c e r  of  the m u n i c i p a l i t y  or u n i n­

c o r p o r a t e d  c o m m u n i t y  w h o  h a s  j u r i s d i c t i o n . [A SI ifE P E A C E  O F F I C E R ]  is 

not a v a i l a b l e ,  a s u p e r i o r  c o u r t ,  d i s t r i c t  cou r t ,  or m a g i s t r a t e  m a y

-1- HCS CSSB 6 7 (HESS)
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d e s i g n a t e  a n y  o t h e r  p e a c e  o f f i c e r  to s e r v e  a n d  e x e c u t e  p r o c e s s  issued 

u n d e r  A S  2 5 . 3 5 . 0 1 0  or  2 5 . 3 5 . 0 2 0 .  A s t a t e  p e a c e  o f f i c e r  s h a l l  serve 

p r o c e s s  in a n y  a r e a  t h a t  is n o t  w i t h i n  the j u r i s d i c t i on o f  a peace 

o f f i c e r  o f  a m u n i c i p a l i t y  o r  u n i n c o r p o r a t e d  c o m m u n i t y .  A p e a c e  o f f i­

cer s h a l l  u s e  e v e r y  r e a s o n a b l e  m e a n s  to s e r v e  p r o c e s s  i s s u e d  u n d e r  

AS 2 5 . 3 5 . 0 1 0  o r  2 5 . 3 5 . 0 2 0 .

* Sec. 3. A S  2 5 . 3 5 . 0 4 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) S e r v i c e  o f  p r o c e s s  r e q u i r e d  u n d e r  this s e c t i o n  d o e s  not 

p r e c l u d e  a p e t i t i o n e r  f r o m  u s i n g  a n y  o t h e r  a v a i l a b l e  m e a n s  to serve 

p r o c e s s  i s s u e d  u n d e r  A S  2 5 . 3 5 . 0 1 0  o r  2 5 . 3 5 . 0 2 0 .

HCS CSSB 6 7 (HES^) - 2 -



Offered: 1/22/86
Referred: Rules

Original sponsori Rules/Governor

IH THE SENATE 5 Y TIIE J U D I C I A R Y  C O I M I T T E E

CS FOR SENATE BILL NO. 67 (Judiciary)

IK TilE LEGISLATURE OF T2E STATE OF  ALASKA

FOURTEEilTK LEGISLATURE - SECOI.’D SESSION

A  DILL

For au Act encitlcdj "An Act rtluting to arreat by a peace officer without

BE IT ENACTED BY Ti!E LEGISLATURE OF THE STATF. OF ALASKA]

* Section I. AS 12.25.030(b) is amended to reads

(b) In addition to the authority granted under (a) of this 

section, a peace officer without a warrant nay arrest a person when 

the noace officer has reasonable cause ior believing that the person 

has committed a crirae uuder AS 11.41, AT. 11.46.330, or AS II.6I.120X 

or ha s violated an ordinance with e lenento substantially similar to 

chu eleneuta of a'criaa under AS 11.41, AS 11.46.330, or AS 11.6 1.120, 

whun the victim la a spouse or former spouse of the person who corcrjit- 

ted the crime j a parent, grandparent, child, or grandchild of the 

person who committed Che crinei a member of the social unit comprised 

of those living together in the sane dwelling as the person who c om­

mitted the c r i m e t or another person who i s  not a spouse or former 

spouse of the person who committed the crime out w h o  previously lived 

in a spousal relationship with the person who committed the crime.

* Sec. 2. AS 22.20.110 le amended to reads

Sec. 22.20.110. DUTY OF T HE COKMISSIOUER III TilE COURT O F  A P­

PEALS, T HE SUPERIOR COURT AilD DISTRICT COURTS. When required by the 

nupreae court, and except as otherwise provided in AS 25.35.040. the 

commissioner Ghall serve tnd execute all procecs issued by the court 

of appeals, the superior courcx  and the district courts^ [,J attend to

a warrant and survicc of process in cases of doncutic

v io le n c e ."

-1- CSSB 67(Jud)



and watt upon grand and petit jurienj I,) maintain ordcrj f. ] attend 

the sessionc oil the courcaj_ {,1 and exercise che power and perform the 

ducLes concerning all uatcera within the jurisdiction of the courts ae 

nay be assigned. The connia*Jancr is the executive officer of thu 

court of appeals, the superior courtx  and district courts.

* See. 3. AS 25.35.040 is amended to readt

Sec. 25.35.040. SERVICE OF PROCESS. Process Issued under 

A S  25.35.010 or '*.5.35.020 shall bo promptly served and executed. If 

procist is to be served upon a person believed to be present or resid­

ing '..i a cunicipallty. as de fined in AS  29.78.010, or in ar. u n incor­

porated community, p rocess shall be nerved by a peace officer of that

I
nunlclpality or unincorporated corrsiur.ity who has jurisdiction within 

the arc.?. at service. If a peace officax of the putiicipallty or uni n­

corporated community who has jurisdiction [A STATE PEACE OFFICER*! is 

not available, a superior court, district court, or magistrate nay 

designate any other peace officer to serve and execute process issued 

under AS 25.35.010 or 25.35.020. A  state peace officer shall 3ervc 

process In any area chat is not within the jurisdiction of a peace 

officer of a m n l cipallty or unincorporated community. A  peace o ffi­

cer shall use every reasonable means to serve process issued under



M E M O R A N D U M

T O H O U S E  H E S S  C O M M I T T E E  M E M B E R S

F R O M N A N C Y  B E N N E T T ,  C O M M I T T E E  S T A F F

D A T E M A R C H  4, 1986

RE T O D A Y ' S  A G E N D A

W e  h a v e  t h r e e  b i l l s  s c h e d u l e d  f o r  today:

S B  67 r e l a t i n g  t o  a r r e s t  b y  a p o l i c e  o f f i c e r  w i t h o u t  a w a r r a n t  
a n d  s e r v i c e  o f  p r o c e s s  in c a s e s  of d o m e s t i c  v i o l e n c e

W e  h a v e  a d r a f t  c o m m i t t e e  s u b s t i t u t e  w h i c h  m a k e s  t w o  c h a n g e s

1. p a g e  2, l i n e  15 - a d d s  t h e  p h r a s e  " o r  f o r  o t h e r  g o o d  
c a u s e "  t o  s e c t i o n  3, t o  g i v e  t h e  j u d g e  m o r e  
d i s c r e t i o n  in w h o  s h o u l d  b e  o r d e r e d  t o  h a n d l e  
s e r v i c e  of  p r o c e s s .

2. page. 2, l i n e s  2 2 - 2 5  - a d d s  a n e w  s e c t i o n  4 - w h i c h  
p r o v i d e s  t h a t  a p e t i t i o n e r  m a y  u s e  p r o c e s s  servers.

H C R  50 e s t a b l i s h i n g  a j o i n t  c o m m i t t e e  o n  m e n t a l  h e a l t h  t r u s t  
land.

T h i s  r e s o l u t i o n  p r o p o s e s  t o  s e t  u p  a j o i n t  c o m m i t t e e  of  t h r e e  
s e n a t o r s  a n d  r e p r e s e n t a t i v e s  t o  h o l d  p u b l i c  h e a r i n g s  f o r  t h e  
p u r p o s e  o f  r e s o l v i n g  t h e  m e n t a l  h e a l t h  t r u s t  l i t i g a t i o n  a n d  
m a k e  r e c o m m e n d a t i o n s  f o r  a p p r o p r i a t i o n s .  T h e  c o m m i t t e e  is to 
m e e t  d u r i n g  t h e  i n t e r i m  a n d  r e p o r t  its f i n d i n g s  b a c k  t o  t h e  
l e g i s l a t u r e  o n  t h e  f i r s t  d a y  o f  t h e  1 5 t h  s e s s i o n ,  a n d  
t e r m i n a t e  o n  t h e  1 0 t h  d a y  of  t h e  s e s s i o n .

H C R  43 r e l a t i n g  t o  t h e  U n i v e r s i t y  o f  A l a s k a  S c h o o l  o f  M i n e r a l  
I n d u s t r y ,  M i n e r a l  I n d u s t r y  R e s e a r c h  L a b o r a t o r y  a n d  M i n i n g  
E x t e n s i o n  P r o g r a m .

T h i s  r e s o l u t i o n  p r o p o s e s  t h a t  t h e  U  o f  A  S c h o o l  o f  M i n e r a l  
I n d u s t r y  c o n d u c t  i n n o v a t i v e  r e s e a r c h  in m i n e r a l  i n d u s t r y  
w a s t e w a t e r  m a n a g e m e n t  a n d  o t h e r  t e c h n i q u e s  w h i c h  w o u l d  e n a b l e  
t h e  p l a c e r  m i n e r  t o  m e e t  f e d e r a l  a n d  s t a t e  w a t e r  q u a l i t y  
r e g u l a t i o n s „



B l L L  S H E F F I E L D
jG'/C3NOfl

~  1 , ' )

S t a t e  o f  A l a s k a
OFFICE OF TH£ OGvCPnGP

•J V X E  A U

J a n u a r y  21, 1985

The H o n o r a b l e  Don B e n n e t t  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Juneau, A K  99811 

De a r  S e n a t o r  Bennett:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, o f  the A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  t h a t  w i l l  t r a n s f e r  
p r i m a r y  r e s p o n s i b i l i t y  for the s e r v i c e  o f  p r o c e s s  for d o - ~  
m e s t i c  v i o l e n c e  i n j u n c t i o n s  from the s tate t r o o p e r s  to 
local p o l i c e  d e p a r t m e n t s .  C u r r e n t  law p l a c e s  p r i m a r y  r e­
s p o n s i b i l i t y  for s e r v i c e  of  these c o u r t  o r d e r s  on the 
state troop e r s ,  but p r o v i d e s  that a c o u r t  m a y  o r d e r  any 
o t h e r  p e a c e  o f f i c e r  to serve t h e m  if ?. s t ate t r o o p e r  is 
n o t  a v a i l a b l e .  AS 25.35.040. This b i l l  w o u l d  require 
local o f f i c e r s  to serve the o r d e r s  if the p e r s o n  to be 
s e r v e d  is p r e s e n t  or r e s i d e s  w i t h i n  the l o cal d e p a r t m e n t ' s  
j u r i s d i c t i o n .  If a l o cal o f f i c e r  is not ava i l a b l e ,  the 
c o u r t  m a y  d i r e c t  a s t a t e  t r o o p e r  to serve the court order.

Th i s  c h a n g e  in the law is n e e d e d  b e c a u s e  the n u m b e r  of 
d o m e s t i c  v i o l e n c e  o r d e r s  i s s u e d  by  co u r t s  e a c h  y e a r  has 
i n c r e a s e d  d r a m a t i c a l l y  since AS 2 5 . 3 5 . 0 1 0  —  2 5 . 3 5 . 0 6 0  
(formerly A S  0 9 . 5 5 . 6 0 0  —  09.55.640) t o o k  e f f e c t  in S e p­
te m b e r  o f  1980. In A n c h o r a g e  alone, the n u m b e r  o f  d o m e s­
tic v i o l e n c e  o r d e r s  that m u s t  s e r v e d  has c l i m b e d  from
an a v e r a g e  o f  15 to an a v e r a t a  of 100 a month. The v a s t  
m a j o r i t y  o f  t h e s e  o r d e r s  ( a p p r o ximately 90 percent) is 
d i r e c t e d  to p e r s o n s  w h o  r e s i d e  w i t h i n  m u n i c i p a l i t i e s  that 
h a v e  local p o l i c e  d e p a r t m e n t s .

In m a n y  cases, a local p o l i c e  o f f i c e r  w a s  c a l l e d  to the 
d o m e s t i c  d i s t u r b a n c e  t h a t  ga v e  rise to the n e e d  to o b t a i n  
a d o m e s t i c  v i o l e n c e  injunc t i o n .  The o f f i c e r  may e v e n  have 
t r a n s p o r t e d  the v i c t i m  of the a s s a u l t  to the local m a g i s­
trate or judge to r b t a i n  the order. To r e q u i r e  t h a t  the 
r e s u l t i n g  c o u r t  o r d e r  be served by a state t r o o p e r  w h o s e  
p r i m a r y  p a t r o l  a r e a  is o f t e n  o u t s i d e  o f  the city or b o r­
o u g h  a n d  w h o  has h a d  no p r e v i o u s  c o n t a c t  w i t h  the v i c t i m  
or the case is not an e f f i c i e n t  use o f  law e n f o r c e m e n t
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r e s o u r c e s ,  a n d  m a y  cause a d e l a y  in the s e r v i c e  of  the 
order. In the larger cities, s e r vice of t h ese i n j u n c t i o n s  
is m a d e  by o f f i c e r s  in the j u d i c i a l  s e r v i c e s  s e c t i o n  of 
the state troopers. The ne e d  to en s u r e  a d e q u a t e  s e c u r i t y  
in c o u r t r o o m s ,  t r a n s p o r t  p r i soners, and s e r v e  c r i m i n a l  
a r r e s t  w a r r a n t s  a n d  s u b p b e n a s  s e v e r e l y  limits the amount 
o f  time a n d  e f f o r t  a j u d i c i a l  ser v i c e s  o f f i c e r  may devote 
to s e r v i c e  o f  d o m e s t i c  v i o l e n c e  injunctions.

In the i n t e r e s t s  of  p r o v i d i n g  the q u i c k e s t  and b e s t  p o s s i­
ble p r o t e c t i o n  for v i c t i m s  o f  d o m e s t i c  v i o l e n c e ,  and of 
m a k i n g  the w i s e s t  p o s s i b l e  use o f  a v a i l a b l e  law e n f o r c e­
me n t  r e s o urces, I urge your p r o m p t  p a s s a g e  o f  this bill.

S i n c e r e l y

B i n  s n e m e i a  
G o v e r n o r
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DEPARTMENT OF PUBL IC  SAFETY

POSITION PAPER - CS for SB 67 (dud) 

January 31, 1986 

Support

CS for SB 67 - "An Act relating to arrest by a peace officer without a 

v/arrant and service of process in cases of domestic violence."

The Council on Domestic Violence and Sexual Assault supports CS for SB 67.

Section 1 amends AS 12.25.030(b) to allow warrantless arrests for certain 

domestic violence cases under municipal ordinance. It is already 

permissible under state statute. This change is important for the larger 

communities so police officers may arrest and municipal prosecutors may 

prosecute under municipal code.

Section 3 amends AS 25.35.040 so municipal police officers of a specific 
jurisdiction have the responsibility to serve domestic violence restraining 

orders in their jurisdiction. The Council on Domestic Violence and Sexual 
Assault is concerned about the rights of victims to be protected as soon as 

a domestic violence restraining order is issued. When available, local 

police officers are in the best position to respond quickly to the need to 
serve orders. Delays in service of the orders could mean that specific 

orders of no violence, no contact, etc. are not given as quickly as 
possible and therefore the victim is kept in jeopardy of harm for longer 
than necessary. If there are no local peace officers in a municipality, 

this revision in the legislation enables the court to designate any otner 
peace officer as the server. Thus state peace officers could concentrate 
on areas with no other police protection.
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - CSSB 67(JUD)

Support

February 12, 1986

CSSB 67(J U D ) - "An act relating to the service of domestic violence

injunctions."

It is our interpretation that this legislation will require municipal

police agencies to serve domestic violence injunctions that are initiated 

as a result of their investigations within their jurisdiction. It will

also allow peace officers to make arrests without warrants in certain cases 

related to domestic violence and other felonies.

Domestic violence injunctions are served by Troopers assigned to the 
Judicial Services section of the Alaska State Troopers. This section is 

also responsible for courtroom security, prisoner transportation and the

servic': of subpoenas and warrants. The Alaska State Troopers have never 

received funding to cover the costs associated with the service of domestic 

violence orders. Thus, this increased work load falls on an already 
overloaded unit and the service of these orders must sometimes be subordi­

nated to other law enforcement demands.

During the last several years the trempndous increase in the number of 
domestic violence orders to be served has placed a severe drain upon the 
manpower of the Alaska State Troopers and has caused some delay in the 

service of these orders. This legislation transfers the primary responsi­

bility for the service of these injunctions from the State Troopers to 
local police departments. State Troopers would continue to serve these 

orders when local officers are not available.

The majority of domestic violence orders are served within the boundaries 

of political subdivisions which have their own police agencies. The local 
police are often more familiar with the locations and individuals involved 
in domestic violence situations and therefore can more safely and effi­

ciently serve the orders.



DEPARTMENT OF PUBL IC  SAFETY

POSITION PAPER -CSSB 67(HESS) 

 Support______

April 26, 1985

CSSB 67(H E S S ) - "An act relating to the service of domestic violence 

injunctions."

This legislation will require municipal police agencies to serve 

domestic violence injunctions that are initiated as a result of their 

investigations within their jurisdiction.

Domestic violence injunctions are served by Troopers assigned to 

the Judicial Services section of the Alaska State Troopers. This 
section is also responsible for courtroom security, prisoner 
transportation and the service of subpoenas and warrants. The Alaska 
State Troopers have never received funding to cover the costs 

associated with the service of domestic violence orders. Thus this 
increased work load falls on an already overloaded unit and the 

service of these orders must sometimes be subordinated to other law 

enforcement demands.

The majority of domestic violence orders are served within the 

boundaries of political subdivisions which have their own police 

agencies. The local police are often more familiar with the locations 

and individuals involved in domestic violence situations and therefore 
can more safely and efficiently serve the orders.

During the last two years the tremendous increase in the number 
of domestic violence orders to be served has placed a severe drain 
upon the manpower of the Alaska State Troopers an! has caused some 

delay in the service of these orders. This legislation transfers the 

primary responsibilitv for the service of these injunctions from the 
State Troopers to local police departments. State Troopers would 
continue to serve these orders when local officers are not available.



BAR ASSOCIATION
P.O BOX 100279, ANCHORAGE. ALASKA 99510. (907) 272-7469

A p r i l  2 2, 1 9 8 5

S e n a t o r  R o d e y  

A l a s k a  S e n a t e
S e n a t e  J u d i c i a r y  C o m m i t t e e  

J u n e a u  A K  9 9 8 1 1

RE: S e n a t e  B i l l  N o .  67

D e a r  S e n a t o r  R o d e y :

T h e  F a m i l y  L a w  C o m m i t t e e  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  

s t r o n g l y  u r q e s  y o u r  s u D D o r t  o f  S e n a t e  B i l l  67. T h e  D o m e s t i c  
V i o l e n c e  A c t  is o n e  o f  t h e  m o s t  e f f e c t i v e  l e a a l  t o o l s  
a v a i l a b l e  t o  v i c t i m s  o f  f a m i l y  v i o l e n c e .  H o w e v e r ,  the 
e f f e c t i v e n e s s  o f  d o m e s t i c  v i o l e n c e  o r d e r s  is s e r i o u s l y  
u n d e r c u t  w h e n  t h e r e  a r e  d e l a y s  in t h e  s e r v i c e  o f  t h e s e  o r d e r s  

u p o n  t h e  p e r p e t r a t o r  o f  t h e  v i o l e n c e . T h i s  is p a r t i c u l a r l y  

t r u e  w i t h  d o m e s t i c  v i o l e n c e  o r d e r s  w h i c h  a r e  n o t  e n f o r c e a b l e  
a q a i n s t  t h e  r e s p o n d e n t  u n t i l  t h e  r e s p o n d e n t  h a s  a c t u a l l y  b e e n  
s e r v e d  w i t h  t h e  p a p e r s .  A s  p r a c t i t i o n e r s  a n d  j u d a e s  in t h e  
a r e a  o f  f a m i l y  v i o l e n c e ,  w e  h a v e  s e e n  t o o  m a n y  o c c a s i o n s  w h e n  

t h e  i s s u a n c e  o f  e m e r g e n c y  r e s t r a i n i n g  o r d e r s  h a s  b e e n  d e l a y e d  

b e c a u s e  o f  t h e  u n a v a i l a b i l i t y  o f  A l a s k a  S t a t e  T r o o p e r s  

J u d i c i a l  S e r v i c e s  B r a n c h  to s e r v e  t h e  p a p e r s  in a t i m e l y  
f a s h i o n .  L o c a l  l a w  e n f o r c e m e n t  p e r s o n n e l  a r e  t h e  l o g i c a l  
p e o p l e  to s e r v e  t h e  d o m e s t i c  v i o l e n c e  o r d e r s .  L o c a l  l a w  

e n f o r c e m e n t  p e r s o n n e l  a r e  a l s o  c h a r g e d  w i t h  e n f o r c i n g  t h e  

d o m e s t i c  v i o l e n c e  r e s t r a i n i n q  o r d e r s  a n d  t h e r e f o r e  t h e i r  
s e r v i c e  o f  t h e  o r d e r s  w o u l d  n o t  o n l y  a s s u r e  p r o m o t e r  d e l i v e r y  

o f  t h e s e  c r i t i c a l  p a p e r s  b u t  u o u l d  a l s o  i n c r e a s e  e n f o r c e m e n t  

o f  t h e  o r d e r s  b y  a l e r t i n g  t h e  o f f i c e r s  to t h e  o r d e r s  
e x i s t e n c e  f r o m  t h e  v e r y  b e g i n n i n g .

P l e a s e  p a s s  S e n a t e  B i l l  67 s o  t h a t  v i c t i m s  o f  f a m i l y  v i o l e n c e  

a n d  t h e i r  c h i l d r e n  c a n  r e c e i v e  r e l i a b l e  s e r v i c e  a n d  

e n f o r c e m e n t  o f  t h e  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s .

V7hile t h e  F a m i l y  L a w  C o m m i t t e e  is e n c o u r a g e d  b y  the 

' M u n i c i p a l i t y  o f  A n c h o r a g e ' s  r e c e n t  f o r m a t i o n  o f  a c o m m i t t e e

to s t u d y  t h e  m u l t i - f a c e t e d  i s s u e  o f  d o m e s t i c  v i o l e n c e  a n d  t h e  

M u n i c i p a l i t y ' s  r e s p o n s e s  to d o m e s t i c  v i o l e n c e ;  it is s t i l l  

th e  f i r m  b e l i e f  o f  t h e  F a m i l y  L a w  C o m m i t t e e  t h a t  t h e  n e e d s  o f  

t h e  v i c t i m s  o f  f a m i l y  v i o l e n c e  w o u l d  b e  b e s t  s e r v e d  b y  t h e  
i m m e d i a t e  p a s s a g e  o f  S B  67. T h e  m u n i c i p a l i t i e s  o f  t he s t a t e
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P a g e  T w o

c o u l d  b e  q i v e n  t i m e  to p r e p a r e  f o r  t h e  o n s e t  o f  t h i s  n e w  

b u r d e n  if t h e  b i l l  w a s  g i v e n  a l a t e  e f f e c t i v e  d a t e .  T h i s  

w o u l d  g i v e  A n c h o r a g e  s e v e r a l  m o n t h s  f o r  i t s  t a s k f o r c e  to 
a s s e m b l e  a t o t a l  r e s p o n s e  t h a t  w o u l d  i n c r e a s e  t h e  s p e e d  a n d  

e f f e c t i v e n e s s  o f  t h e  s e r v i c e  o f  d o m e s t i c  v i o l e n c e  p a p e r s .

S i n c e r e l y ,

K F H / t r c

c c: F u l l  C o m m i t t e e



P r e p a r e d  for T o n y  K n o w l e s ,  M a y o r  

M u n i c i p a l i t y  of A n c h o r a g e

P r e p a r e d  by  the S p e c i a l  C o m m i t t e e  

on D o m e s t i c  V i o l e n c e ,  

A n c h o r a g e  W o m e n ' s  C o m m i s s i o n

16. S e r v i c e  of d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r s  i n  the M u n i c i p a l i t y  of 

A n c h o r a g e  s h o u l d  be by t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t .  ( A d o p t e d  

6 / 1 4 / 8 5 )

T h e  C o m m i t t e e  a d o p t e d  the p h i l o s o p h y  t h a t  p r o t e c t i o n  of v i c t i m s  s h o u l d  

b e  the p r i m a r y  c o n s i d e r a t i o n  in the i u n i c i p a l i t y  of A n c h o r a g e ' s  

d o m e s t i c  v i o l e n c e  i n t e r v e n t i o n  s y s t e m .  R e s t r a i n i n g  o r d e r s  are c i v i l  

o r d e r s  a n d  a re c u r r e n t l y  s e r v e d  b y  the A l a s k a  S t a t e  T r o o p e r s  as c h a r g e d  

b y  S t a t e  S t a t u t e s .

T h e  A P D  is c h a r g e d  w i t h  e n f o r c e m e n t  of c r i m i n a l  v i o l a t i o n s .  V i o l a t i o n s  

of  r e s t r a i n i n g  o r d e r s  is a c r i m i n a l  o f f e n s e  and m u s t  t h e r e f o r e  be 

e n f o r c e d  b y  the A n c h o r a g e  P o l i c e  D e p a r t m e n t .

T h e  s y s t e m  w o r k s  in the f o l l o w i n g  m a n n e r :  A P D  r e s p o n d s  to the i n i t i a l

a b u s e  i n c i d e n t .  A P D  o f t e n  t r a n s p o r t s  the v i c t i m  to the c o u r t  tor a 

r e s t r a i n i n g  o r d e r ,  and t h e n  r e t u r n s  to e n f o r c e  v i o l a t i o n s  of the 

r e s t r a i n i n g  o r d e r s .  It a p p e a r s  to the C o m m i t t e e  that the sam e  p o l i c e  

o f f i c e r  s h o u l d  s e r v e  the d o m e s t i c  v i o l e n c e  r e s t r a i n i n g  o r d e r  s i nce 

h e / s h e  is a l r e a d y  f a m i l i a r  w i t h  the s u b j e c t s  i n v o l v e d .  It d oes not 

a p p e a r  e f f i c i e n t  for the o f f i c e r  nor for the v i c t i m s  to hav e  a d i f­

fe r e n t  o f f i c e r ,  an  A l a s k a  S t a t e  T r o o p e r ,  i n v o l v e d  in  o n l y  the third of 

four p o l i c e  o f f i c e r  c o n t a c t s .

In m a k i n g  this r e c o m m e n d a t i o n  the C o m m i t t e e  a l s o  c o n s i d e r e d  the 

f o l l o w i n g  facts: 1) of the 1 3 0 0 - 1 4 0 0  d o m e s t i c  v i o l e n c e  r e s t r a i n i n g

o r d e r s  s e r v e d  in 1984, o v e r  9 0 %  o r i g i n a t e d  w i t h i n  t he M u n i c i p a l i t y .  2) 

A P D  r e c e i v e d  5-7 c a l l s  of d o m e s t i c  v i o l e n c e  e a c h  day. 3) T h e  A P D  has a 

b a c k l o g  of 9 , 0 0 0  c i t a t i o n s ,  if p a r k i n g  a n d  t r a f f i c  w a r r a n t s  a r e  

i n c l u d e d .  4) T h e  c u r r e n t  A P D  c o n t r a c t  d o e s  not a l l o w  c o n t r a c t i n g  ou t  

p o l i c e  s e r v i c e s  s u c h  as s e r v i c e  of s u b p e o n a s .  5) T h e  a v e r a g e  cos t  for 

p r i v a t e  s e r v i c e  of a s u b p e o n a  is $26. 6) T h e  A l a s k a  S t a t e  T r o o p e r s

r e c e i v e d  a n  8 p e r s o n  r e d u c t i o n  to the A n c h o r a g e  p o s t  s i n c e  1985.




