


Offered: 4/24/85
Referred: Judiciary

Original sponsor: P.Fischer

BY THE HEALTH, EDUCATION A N D
1 IN THE SENATE SOCIAL SERVICES COMMITTEE

2 CS FOR SENATE BILL NO. 226 (HESS)

3 IN THE L E GI S LATURE OF THE STATE OF ALASKA

4 F OURTEENTH L E G I S L A T UR E  - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the vio l a t i o n  of compulsory

7 edu c at i o n  laws."

8 BE IT ENACTED BY THE LEGISL AT U R E  OF THE STATE OF ALASKA:

9 * Section 1. AS 14.30.020 is repealed and reenacted to read:

10 Sec. 14.30.020. PENALTY. A p e r s o n  v i o l a t i n g  AS 14.30.010 is

11 guilty of a class B misdemeanor. Eac h  day of unlawful absence is a

12 separate offense.
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Senator Paul A. Fischer 
Senate District D 
Box 784
Soldotna, Alaska 99669 
(907) 262-9420 W 

262-9269 H

Alaska State Legislature

\sfj

State Senate

W hile  in  Juneau

Pouch V
Juneau, Alaska 99811 
(907) 465-3791

M E M O R A N D U M

i:TO: ^ R e p r e s e n t a t i v e  N i l o  K o p o n e n ,  C o - C h a i r m a n  
H o u s e  HE S S

R e p r e s e n t a t i v e  M a x  G m n b e r g ,  Jr., C o - C h a i r m a n  
H o u s e  HESS

FROM: S e n a t o r  P a u l  F i s c h e r

RE: S e n a t e  B i l l  226 (An act r e l a t i n g  to  the v i o l a t i o n  of c o m p u l s o r y
e d u c a t i o n  laws.)

DATE: J a n u a r y  15, 1986

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  a h e a r i n g  on th i s  l e g i s l a t i o n  a t  
y o u r  e a r l i e s t  c o n v e n i e n c e ,

T h e  b i l l  w o u l d  e l i m i n a t e  one s e n t e n c e  as follows: "in a n y  event, at
t h e  e x p i r a t i o n  o f  the s c h o o l  year, the p e r s o n  s h a l l  be  r e l e a s e d  a n d  
d i s c h a r g e d  f r o m  all p e n a l t i e s  p r o v i d e d  b y  this s e c t i o n . "

T h i s  s e n t e n c e  is e v i d e n t l y  b e i n g  i n t e r p r e t e d  as r e l i e v i n g  a p a r e n t  of 
r e s p o n s i b i l i t y  for t h e i r  c h i l d ' s  t r u a n c y  at the e n d  o f  e a c h  s c h o o l  
year. N o t  o n l y  d o e s  the p r o v i s i o n  'wash the slate' of  a n y  p e n a l t y  
i mposed, b u t  it is b e i n g  m i s u s e d  to c a u s e  d i s m i s s a l  of  c a s e s  u n l e s s  
a c t u a l l y  b r o u g h t  to t r i a l  b e f o r e  the e n d  o f  the f i n a l  s c h o o l  term.

SB 225 w o u l d  d e l e t e  the p r o v i s i o n  o f  t h e  s t a t e ' s  c o m p u l s o r y  e d u c a t i o n  
l a w  w h i c h  r e l e a s e s  a n d  d i s c h a r g e s  a p a r e n t  or g u a r d i a n  f r o m  all 
p e n a l t i e s  a s s o c i a t e d  w i t h  t h e i r  c h i l d ' s  t r u a n c y  at t h e  e n d  of t h e  
s c h o o l  year. U n d e r  c u r r e n t  s t a t u t e ,  a p a r e n t  w h o  f a i l s  to s;ond 
c h i l d  to s c h o o l  is g u i l t y  o f  a m i s d e m e a n o r  p u n i s h a b l e  by  a fi r e  or 
i m p r i s o n m e n t  b u t  t h e s e  p e n a l t i e s  e x p i r e  at the e n d  of e a c h  schc'l 
y ear. SB 226 is i n t e n d e d  to e n h a n c e  e n f o r c e m e n t  o f  t h e  t r u a n c y  law, 
s i n c e  c o u r t  p r o c e e d i n g s  c a n  oftei. n o t  b e  c o m p l e t e d  w i t h i n  the t e r m  of 
o n e  s c h o o l  year.

L o c a l  s c h o o l  and law e n f o r c e m e n t  p e r s o n n e l  ha v e  s t r o n g l y  urged r e m a i n ?  
a c t i o n  a n d  I b e l i e v e  th i s  p r o b l e m  m e r i t s  o u r  s e r i o u s  c o n s i d e r a t i o n .

Than1 you.
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, -KENA I PENINSULA BOROUGH SCHOOL DISTRICT
^  I

✓ 148 North Binkley Street •  Soldotna.AK 99669 •  Phone 907/262-5846

v)/

February 21, 1985

Senator Paul Fischer 

State Senate 

Pouch V
Juneau, Alaska 99811

Re: Student Attendance Laws
Alaska Statutes, Title 14, Education, Chapter 30. Pupils,

Article 1. Compulsory Education, paragraphs 020. Violation

Dear Senator Fischer:

Student truancy is an increasing problem here. As our student population 

increases at a 7% annual rate, there has been an even greater increase in the 

number of students who do not c.ttend school regularly.

Several years ago, we worked out a procedure with the District Attorney to 

appropriately carry out the steps required before we turn matters over to his 

office.

All administrat rs carry out building level counseling and disciplinary 

procedures in all truancy cases. Emphasis is given to procedures that keep 

students in class rather than suspending them for net coming to school.

Students with 10 or more days of unexcused absence are referred to my office 

and I initiate a series of three formal parent contacts that inform them of 

their rights and responsibilities, offer assistance, inform them of 

alternatives to regular school attendance, and, finally, indicate that they 

will be referred to the District A t t o r n e y’s office if student truancy 

continues.

After students have been truant for 20 or more days, I request permission for 

the School Board, as required by current law, to make and file a report with 

the District Attorney who represents the branch of government empowered to 

take further action.

At this point, the issue has been transferred to the judicial arena and 

further delays occur as the case is processed, calendared and heard.

A N C H O R  P O IN T  C O O P E R  LA N D IN G  ENGLISH BAY H O M ER  H O P E  KENAI M O O S E  P A S S  HIKJSKI NIKOLAEVSK

NINILCHIK PO R T G R A H A M  SELO OV IA  SEW ARD S O U JO T N A  STERLING TU SiT IM E N A  TYONEK



And, at this point, the wording of the law cited above renders both the school 

district and the District Attorney's office powerless to act whenever parents 

or their attorneys arrange delays that extend beyond the end of the school 

year because -

"In any event, at the expiration of the school year, the person 

shall be released and discharged from all penalties provided by 

this section." from Sec. 14.30.020. See attached.

At the present, state law only requires students to attend school from age 7 

to 16 or nine years of a 13 year K-12 system. Current truancy law makes it 

impossible to really require parents to have their children in school for the 

nine years.

I r e q u e s t  y o u r  a s s i s t a n c e  in m o d i f y i n g  the ex i s t i n g  law by d e l e t i n g  the 

s e n t en c e  n o te d  above. T h i s  a c t i o n  w o u l d  p e r m i t  school distr i c t s ,  through the 

D i s t r i c t  A t t o r n e y ' s  office, to e n f o r c e  the la w  f r o m  yea r  to year.

P l e a s e  cont ac t  me if I ca n  p r o v i d e  y o u  w i t h  a s s i s t a n c e  or information.

D r.
Associate Superintendent 

Instructional Services

e n d

cc: Shannon Turner

Thomas Wardell 

District Principals

DD/set

Cordially,

- 2 -
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D E P A R T M E N T  O F  L A W

C R IM IN A L  D IV IS IO N / T H IR D  J U D IC IA L  D IS T R IC T  

O F F IC E  O F  THE  D I S T R IC T  A T T O R N E Y

February 8, 1985

R EP LY  TO:
□  1031 WEST 4th AVENUE. SUITE 520 

ANCHORAGE. ALASKA 99501 
PHONE: (907) 277-8622

□  P.O. BOX 3070 
DILLINGHAM. ALASKA  99576 
PHONE: (907) 842-2462

CX 145 MAIN STREET LOOP. ROOM 201 
KENAI. ALASKA 99611 
PHONE: (907) 283-3131

□  326 CENTER AVE. SUITE 205 
KODIAK. ALASKA 99615 
PHONE: (907) 486-5744

i2 »n9 3. CHUGACH ST.
PAt.MER, ALASKA 99645 
PHONE: (907) 745-5027

□  P.O. BOX 671 
VALDEZ. ALASKA  99686 
PHONE: (907) 835- 2462

S/U SHEFFIELD, GOVERNOR

Dr. Dennis Daggett 
Associate Superintendent 
Instructional Services 
Box 1200
Soldotna, Alaska 99669

Re: Tony Hansen
Johnny Colwell

Dear Dr. Daggett,

On May 24, 1984, we received your letter regarding the above students 
and a complaint alleging failure to educate a cL-ld was filed J v f  26,
1984. Because of difficulty in serving a summons, Mrs. Hanson was not 
arraigned until November 28, 1984. Her trial was set for February 11,
1985.

The public defender has indicated they would seek to have the •ase 
dismissed because i f the wording of the statute which seems to relit ve 
the parent of responsibility au the end of each school year. I have 
dismissed the case because I do not believe we could convince the 
court of any other interpretation of that statute.

Hopefully, we can begin these cases earlier in the school year r;o that 
we could get to trial (or whatever disposition is appropriate) before 
the statute creates a problem. Perhaps the statute should be changed.

If you have any questions, please call.

Very truly yours,

Shannon D. Turner 
Assistant District Attorney

SDT:11



§ 14.30.010 E d u c a t io n § 14.30.010

Chapter 30. Pupils and Educational Programs for 
Pupils.

A rticle
1. Compulsory Education (§§ 14.30.010— 14.30.050)
2. Physical E xam inations and Screening Exam inations <§§ 14.30.060 — 14.30.170)
3. Education for Exceptional Children (§§ 14.30.180 — 14.30.350)
4. H ealth  Education (§§ 14.30.360 — 14.30.370)
5. B ilingual-B icultural Education <§§ 14.30.400 — 14.30.410)
6. Adventure-Based Education <§ 14.30.500)
7. A laska S tudent Leadership Development Fund (§ 14.30.510)

>art-time

>loyment 
; territo-

t Board 
1 ch 142 

am §§ 1, 
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.968; am 
1 3 - 1 8  
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• S 12, 13 
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rs a t the 
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oactivL to

s. — For 
> 111 am). 
For report 
>17 am S),

i Section

A rticle  1. C om pulsory  E ducation .
S ection

10. When att ndance compulsory 
20. Violation
30. Report of violations and  procedures 
40. [Tepealed)
45. Grounds for suspension or denial of 

adm ission

47. Admission or readm ission, when cause 
no longer exists 

50. T ru an t officers

C o lla te ra l re fe re n c e s . — 68 Am. Ju r. 
2d Schools, <)§ 219-233.

79 C.J.S. Schools and School Districts, 
§§ 463 — 470.

Right to refuse diploma or other 
evidence of pupil’s completion of course. 6 
ALR 1533; 68 ALR 928; 121 ALR 1471.

E xtent of power of school d istric t to pro­
vide for the comfort and convenience of 
teachers and pupils. 7 ALR 791; 52 ALR 
249.

Free textbooks and o ther school supplies 
for individual use of pupils. 17 ALR 299; 
67 ALR 1196.

Discretion of school au thorities to deny 
to pupils or teachers scholarship, certif­
icate, diploma, license or o ther like privi­

lege, to which they would be otherwise 
entitled by law. 121 ALR 1471.

Teacher’s civil liability for adm inis­
tering corporal punishm ent. 43 ALR2d 
469.

R egulations as to fraternities and 
sim iliar associations connected with 
educational institution. 10 \LR3d 389.

S tudent organization registration 
statem ent, filed with public school or sta ' j 
university or college, as open to inspection 
by public. 37 ALR3d 1311.

W hat constitutes a private, parochial, or 
denom inational school within sta tu te  
m aking attendance a t such school a com­
pliance with compulsory school attendance 
law. 65 ALR3d 1222.

Sec. 14.30.010. W hen attendance com pu lsory , (a) Every child 
between seven and 16 years of age shall attend school at the public 
school in the district in which the child resides during each school term. 
Every parent, guardian or other person having the responsibility for or 
control of a child between seven and ;j  years of age shall insure that 
the child is not absent from attenda ice.

(b) This section does not apply if a child
(1) is provided an academic education comparable to that offered by 

the public schools in the area, either by 
(A) attendance at a private schjol in which the teachers are certif­

icated according to AS 14.20.020;



§ 14.30.010 A l a s k a  S t a t u t e s § 14.30.010

(B) tutoring by personnel certificated according to AS 14.20.020; or
(C) attendance at a private school in which the average student 

proficiency is not less than the average proficiency found in the public 
schools in the area as measured by national achievement tests; the 
department with assistance from representatives of the private schools 
shall promulgate regulations defining the subject areas to be tested 
and the minimum average scores to be achieved;

(2) attends a school operated by the federal government;
(3) has a pnysical or mental condition which a competent medical 

authority determines will make attendance impractical;
(4) is in the custody of a court or law enforcement authorities;
(5) is temporarily ill or injured;
(6) has been suspended or denied admittance according to AS 

14.30.045;
(7) resides more than two miles from either a public school or a route 

on which transportation is provided by the school authorities, except 
that this subsection does not apply if the child resides within two miles 
of a federal or private school which the child is eligible and able to 
attend;

(8) is excused by action o f the school board of the district at a regular 
meeting or by the district superintendent subject to approval by the 
school board of the district at the next reguiar meeting;

(9) has completed the 12th grade;
(10) is enrolled in a fu’.l-time program of correspondence study 

approved by the department; in those school districts providing an 
approved correspondence study program, a stvident may be enrolled 
either in the district correspondence pv\gram or in the centralized 
correspondence study program;

(11) is equally well-served by an educational experience approved by 
the school board as serving the child’s educational interests despite an 
absence from school, the request for excuse is made in writing by the 
child’s parents or guardian, and -oproved by the principal or admin­
istrator of the school that the child attends. (§ 37-7-1 ACLA 1949; am 
§ 36 ch 98 SLA 1966; am § 5 ch 71 SLA 1972; am $ 5 ch 190 SLA 1975; 
am § 1 ch 30 SLA 1976; am § 1 ch 10 SLA 1977; am § 4 ch 126 SLA 
1978)

E ffect o f  am e n d m e n ts . — The 1978 
am endm ent, in paragraph (1) of subsection 
(b). added the subparagraph (A) and (B) 
designations, deleted "or by" from the end 
of present subparagraph iA). added "or" to 
the end of present subparagraph iB>, and 
added subparagraph (C).

E d ito r 's  n o tes . — This section was 
redrafted by the revisor of sta tu tes to 
remove personal pronouns in conformity

with AS 01.05.03Kc) and 5 4, ch. 58, SLA 
1982.

Additionally, the words "of education" 
were deleted following "departm ent" by 
the revisor under AS 01.05.031 and 
14.60.010.

L egisla tive  h is to ry  re p o r ts . — fo r 
report on ch. 10. SLA 1977 (HB 60), see 
1977 House Journal, p. 45.

146
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§ 14.30.020 E d u c a t io n  

N O T E S  T O  DECISIONS

§ 14.30.030

Q uoted  in L.A.M. v. S tate. Sup. Ct. Op. 
Uo. 1249 (File No. 2221). 547 P.2d 827 
(1976).

S ta ted  in In re S.D.. Sup. Ct. Op. No. 
1255 (File No. 2530), 549 P.2d 1190 ( 19’7'’).

C ited  in M atthews v. Quinton. Sup. Ct. 
Op. No. 31 (File No. 48). 362 P.2d 932 
(1961); O.R.C. v. S ta te. Ct. Aop. Op. No. 94 
(File No. 4905). 646 P.2d 252 (1982).

C o lla te ra l re fe ren ces . — Extent of leg­
islative power w ith respect to attendance 
and curriculum . 39 ALR 477; 53 ALR 832.

Inm ates of charitable institutions as 
residents entitled  to school pr.viieges. 48 
ALR 1098.

C onstitutionality, construction, and 
effect of s ta tu tes in relation to adm ission of 
nonresident pupils to school privileges. 72 
ALR 499; 113 ALR 177.

Religious beliefs of parents as defense to 
prosecution for failure to comply with com­
pulsory attendance law. 3 ALR2d 1401.

What constitutes "private school" 
w ithin sta tu te  m aking attendance a t  such 
a school compliance with compulsory 
school attendance law. 14 ALR2d 1369.

Applicability of compulsory attendance 
law covering children of a specified age. 
w ith respect to a child who has passed the 
anniversary  date of such age. 73 ALR2d 
874.

Power c f public school authorities to set 
m inim um  or maximum age requirem ents 
for pupils in absence of specific statu tory  
authority. 78 ALR2d 1021.

Residence for purpose of admission to 
public school. 83 ALR2d 497.

W hat constitutes a private, parochial, or 
denom inational school within sta tu te  
m aking attendance a t such school a com­
pliance w ith compulsory school attendance 
law. 65 ALR3d 1222.

Sec. 14.30.020. V iolation . A person violating AS 14.30.010 is 
guilty o f a misdemeanor and upon conviction is punishable by a fine of 
not less than S50 nor more than S200, plus the cost o f prosecution, and 
may be imprisoned until the fine and costs are paid or until the 
convicted person has served one day for every S2 o f the fine and costs, 
at which time the fine and costs are automatically discharged. Each 
unlawful absence is a violation and if an absence is extensive there is 
a new violation each time five consecutive days of the absence elapse. 
The court may suspend sentence, stay or postpone enforcement of 
execution, or release from custody a person found gui) *y  upon the condi­
tions which are in the best interests of the child. In any event, at the 
expiration of the cchool year, the person shall be released and dis­
charged from all penalties provided by t is sectio.\ (§ 37-7-2 ACLA 
1949; am 5 37 ch 98 SLA 1966)

E d ito r’s n o te s . — The words "the 
convicted person" were substituted  for 
"he" in the first sentence by the revisor of

sta tu tes  under AS 01.05.CJ1 and 5 4. ch. 
58, SLA 1982.

I

Sec. 14.30.030. R eport o f  v iolations and procedures. The chief 
administrative officer o f a district or state-operated school shall report 
all apparent violations of AS 14.30.010 to the governing body o f the 
district. The governing body shall, on receiving the report or on the 
complaint of any person, provide for a full and impartial investigation
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.A la sk a  j i i a t e  le g is la t u r e

W n i i c o  n f  f t p n v ? $ ? T \ t * i \ V ? 5  ;   / r  -

Poach V

Official B u i in cm
State Capitol 

Junc\u, Alaaka 99611

February 13, 1986

Dr. Dennis Daggett 
A ssociate Superintendent 
148 North B in k ley  S tre e t 
Soldotna, Alaska 99669

Dear Dr. Daggett:

Thank you fo r  your le t t e r  urging support of SB 226, which 
re la te s  to v io la t io n  of compulsory education law s. Senate B i l l  
226 is  in the House HESS Committee.

Senate B i l l  226 has not been scheduled fo r  a hearing as of th is  
date. I have taken the lib e r ty  of forwarding a copy of your 
comments to the HESS Committee.

Your comments are w ell taken and when Senate B i l l  226 comes 
before the f u l l  House fo r action I w i l l  c e r ta in ly  take your 
comments in to  consideration before voting .

Thank you again fo r  your le t t e r .

S in c e re ly ,

Representative John G. (Ja c k ) F u lle r
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r. F e b r u ar y  6, 1986

R e p r e s e n t a t i v e  J a c k  Fuller 

Po u c h  V

Junuau, A l a s k a  99811

D e a r  R e p r e s e n t a t i v e  Fuller:

Dur in g  the last session, I requested legisla t i v e  support to revise Chap te r  30. 

Pupils. A r t i c l e  1. C o m pu l s o r y  Education, Sec. 14 .30.020 that deals w i t h  

student truancy.

Exist i n g  p o l i c y  and proce du r e s  in most school d i s tricts e f f ec t i v e l y  ha n d l e  

m o s t  of these cases. Truancy is o f t e n  a family p r o b l e m  an d  current p r actices 

attempt to d eal wi t h  the causes b e h i n d  the behavior. But every year  there are 

seve r a l  cases in w h i c h  p a r e n t a l a t t i t u d e s  deny the child's right to do an 

e d u c a ti o n  and we are pow e rl e s s  to act b e c a u s e  w e  cannot get the pa r e nt  to 

court in a timely manner.

As  written, the statute cited above c o ncludes b y  saying, "In any event, at the 

e x p i r a t i o n  of the school year, the p er s o n  s hall b e  released and discharged 

f r o m  all p e n a l ti e s  p r o v i d e d  b y  this section."

We are informed b y  the D is t r i c t  A t t o r n e y  that, to b e a t  this "sundown" 

p r o v i s i o n  in the statute, we must i d e n t i f y  the student as c h r o nically truant 

(10 or m o r e  days u n e x c u s ed  absence), e x h a u s t  all r e m e d i a l  efforts in our 

policy, no t i f y  the parent in three s u bsequent letters of our a d m i n i s t r a t i ve  

int. nt and then ask our Board of E d u c a t i o n  for p e r m i s s i o n  to file a complaint 

w i t h  the D i s t r i c t  Attorney. That office must  then invest i g at e  and set a court 

date.

If we can't a c c o m p l i s h  all of the a b o v e p r i o r  to J a n u a r y 1 annually, a 

com p e t e nt  p u b l i c  d e f e n de r  can d e l a y  u n ti l  the end of school and re n d e r  our 

complaint moot. Th e  D is t r i c t  A t t o r n e y ' s  office cannot consider truancy 

referrals a f t e r  J a n ua r y  1 since there is no chance of getti n g  t h e m  to court.

I as k  y o u  to support the changes in Sec. 14.30.020 con t a i n e d in SB 226 n o w  in 

H o u s e H E S S  Committee. W e  need you r  help to k eep m ore students in school w h e r e  

w e  can h e l p  the m  improve their lives.

Cordially,

Dr.
A s s o c i a t e  Superin t e n d e n t 

I n s t r u ct i o n a l  Services

DD/set
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M E M O R A N D U M

R E  • T r u a n c y  L e g i s l a t i o n  B a c k g r o u n d

F?OM: Larry F e e n e y  A p r i l  14, 1983

A l a s k a ' s  c o m p u l s o r y  a t t e n d a n c e  l a w  (AS 1 4 . 3 0 . 0 1 0 - . 030) has  
a p p a r e n t l y  b e e n  d e c l a r e d  u n c o n s t i t u t i o n a l .  W h i l e  that c a s e  is 
c u r r e n t l y  on a p p e a l  and m a y  be r e v e r s e d ,  it m u s t  be c o n c e d e d  
that the s t a t u t e  is o l d  and w o u l d  p r o b a b l y  b e n e f i t  f r o m  a m e n d­
ment. T h i s  a m e n d m e n t  c o u l d ,  at the s a m e  time, a t t e m p t  to d e a l  
w i t h  the c o n s t i t u t i o n a l  c h a l l e n g e s  p r e v i o u s l y  raised.

In S t a t e  v. H o t c h , C a s e  .No. 1 J U - S 8 2 - 6 9 8  Cr., the d e f e n d a n t  
m a d e  s e v e r a l  d i f f e r e n t  a t t a c k s  o n  the s t a t u t e .  S h e  c l a i m e d ,  
for e x a m p l e ,  th a t  the c u r r e n t  s t a t u t e ' s  r e q u i r e m e n t  that e v e r y  
p a r e n t  " i n s u r e  t h a t  the c h i l d  is not a b s e n t  f r o m  a t t e n d a n c e "  
w a s  i m p e r m i s s i v e l y  v a g u e  and o v e r b r o a d .  T h e  d e i ^ n d a n t  a l s o  
a r g u e d  th a t  the s t a t u t e  v i o l a t e d  d u e  p r o c e s s  b e c a u s e  it d i d  not
r e q u i r e  a n y  c r i m i n a l  i n t e n t  -- a b s e n c e  of the c h i l d  w i t h o u t
l a w f u l  e x c u s e  w a s  e n o u g h  for c r i m i n a l  l i a b i l i t y .  F i n a l l y ,  the 
d e f e n d a n t  a r g u e d  t h a t  the s t a t u t e ' s  p e n a l t y  p r o v i s i o n ,  w h i c h  
m a n d a t e 1?, a m i n i m u m  f i n e  of $50, p l u s  the c o s t  of  p r o s e c u t i o n  
a n d  p e r m i t s  the i n c a r c e r a t i o n  of the p e r s o n  for one d a y  for
e v e r y  $ 2 . 0 0  of  the fi n e  and c o s t  not p a i d  w a s  u n c o n s t i t u t i o n a l
a s  c r u e l  and u n u s u a l  p u n i s h m e n t  a n d  the e s t a b l i s h m e n t  o f  a 
d e b t o r ' s  p r i s o n .  D i s t r i c t  C o u r t  J u d g e  G e r a l d  O. W i l l i a m s  
g r a n t e d  the d e f e n d a n t ' s  m o t i o n  to d i s m i s s  the p r o s e c u t i o n  
w i t h o u t  c o m m e n t .

W h a t e v e r  the c o n s t i t u t i o n a l  s t a t u s  of the c u r r e n t  s t a t u t e ,  
it s u f f e r s  f r o m  s o m e  p r o c e d u r a l  d i f f i c u l t i e s  as well. The 
p r o c e d u r e  s p e c i f i e d  for p r o s e c u t i o n  of  a l l e g e d  v i o l a t i o n s  u n d e r  
AS 1 4 . 3 0 . 0 3 0  is far f r o m  c l e a r  a n d  d o e s  n o t  c o m p o r t  w i t h  the 
n o r m a l  m o d e r n  p r a c t i c e  o f  i n v e s t i g a t i o n  by l a w  e n f o r c e m e n t  
o f f i c i a l s  and prosecuti^.. by the D i s t r i c t  A t t o r n e y ' s  o f f i c e .
It is p e r h a p s  b e c a u s e  o<: some of t h e s e  q u e s t i o n s  a b o u t  the 
s t a t u t e  that, as a p r a c t i c a l  m a t t e r ,  e n f o r c e m e n t  of c o m p u l s o r y  
a t t e n d a n c e  in t h i s  s t a t e  has been, at best, s p o t t y  in the la s t  
teix years. I s u s p e c t  t h a t  the v a s t  m a j o r i t y  of d i s t r i c t s  in 
the State, if q u e r i e d ,  w o u l d  a d m i t  t h a t  they h a v e  n o t  u n d e r­
tak e n  any e n f o r c e m e n t  p r o c e e d i n g s  u n d e r  this s t a t u t e  w i t h i n  
l i v i n g  m e m o r y .

The s i t u a t i o n  is a g g r a v a t e d  w h e n  o n e  c o n s i d e r s  that the 
1 9 7 7  r e v i s i o n  to the C h i l d r e n ' s  C o d e  d e l e t e d  t r u a n c y  as a 
g r o u n d s  for c a k i n g  a n y  a c t i o n  w h a t s o e v e r  a g a i n s t  the child.
T h e  result is t h a t  A l a s k a  no l o n g e r  h a s  a n y  m e a n s  of e n f o r c i n g  
m a n d a t o r y  s c h o o l  a t t e n d a n c e  for c h i l d r e n  b e t w e e n  the a g e s  of 7 
a nd 16 -- or any o t h e r  age for t h a t  m a t t e r .
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The p r o p o s e d  l e g i s l a t i o n  c r e a t e s  a n e w  s t a t u t o r y  s c h e m e  for 
d e a l i n g  w i t h  t r u a n c y .  It r e q u i r e s  s c h o o l  d i s t r i c t s  to a d o p t  
n o n - a t t e n d a n c e  p r o c e d u r e s  and s p e c i f i e s  m i n i m u m  p r o c e d u r e s  
w h i c h  m u s t  be i n c o r p o r a t e d .  T h e s e  p r o c e d u r e s  b a s i c a l l y  c o n s i s t  
of a s e r i e s  o f  w r i t t e n  n o t i c e s  to the p a r e n t s  of n o n - a t t e n d e r s . 
As a f inal s t ep, it w o u l d  p e r m i t  the d i s t r i c t  to r e q u i r e  the 
p a r e n t  to see th a t  the c h i l d  is p e r s o n a l l y  d e l i v e r e d  to sc h o o l  
and a w i l l f u l  f a i l u r e  to d o  this c o u l d  r e s u l t  in a m i s d e m e a n o r  
p r o s e c u t i o n .  The p r o p o s e d  bi l l  w o u l d  a l s o  r e c o g n i z e  h a b i t u a l  
t r u a n c y  as a l e g i t i m a t e  g r o u n d  for f i n d i n g  "a c h i l d  in n e e d  of 
a i d M u n d e r  t h e  C h i l d r e n ' s  C o d e ,  thus p e r m i t t i n g  s u p e r v i s i o n  oy  
the D e p a r t m e n t  of H e a l t h  & S o c i a l  S e r v i c e s ,  b u t  h a b i t u a l  
t r u a n c y  c o u l d  not be u s e d  a s  a r e a s o n  for t e r m i n a t i n g  p a r e n t a l  
r i g hts, r e m o v i n g  the c h i l d  f r o m  the h o me, or o t h e r w i s e  p l a c i n g  
the c h i l d  in the c u s t o d y  of the D e p a r t m e n t .
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