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Referred: Judiciary

Original sponsors: Ferguson, Kelly,
Faiks, et al

BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE

CS FOR SENATE BILL NO. 21 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to criminal background checks; and

providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.035(a) is amended to read:

(a) Notwithstanding any other provision of law, an interested
person [AS DEFINED IN (e) OF THIS SECTION] may request from the corn-
mission records of all convictions of an individual for crimes that
might pose a risk of harm to a «child if the individual [INVOLVING
CONTRIBUTING TO THE DELINQUENCY OF A MINOR AND ANY SEX CRIMES OF A
PERSON WHO] holds or applies for a position in which the individual
[PERSON] has or would have supervisory or disciplinary power over a
minor. The commission shall authorize the disclosure of the informa-
tion to the requesting interested person and shall provide a copy of
the information to the individual [PERSON] who 1is the subject of the
request.

* Sec. 2. AS 12.62.035(e)(1) is repealed and reenacted to read:
(1) "crime that might pose a risk of harm to a child"
includes a violation or attempted violation of present or former

Alaska statutes regarding the offenses now designated as murder,

manslaughter, negligent homicide, assault, reckless endangarment,
kilnaoping, sexual assault, sexual abuse of a minor, unlawful ex-
ploitation of a minor, incest, indecent exposure, robbery, Lrson,

endangering the welfare of a minor, contributing to the delinquency of

a minor, distribution of child pornography, promoting prostitution,
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and felony offenses involving distribution of controlled substances;
it alro includes a violation or attempted violation of the laws of
another jurisdiction if the offense would have been one of the crimes
listed in this paragraph if committed in this state;
*Sec. 3. AS 12.62.035 is amended by adding a new subsection to read:

(@) In addition to the information for which disclosure is
authorized under (a) of this section, the commission may disclose the
existence of an outstanding warrant for the arrest of the person who
is the subject of the request if the warrant is for a crime that might
pose a risk of harm to a child.

*Sec. 4. AS 25.23.100(d) is amended to read:

(d) Except as provided in (g) and (i) of this section, an inves-
tigation shall be made by the department or any other qualified agency
or person designated by the court to inquire into the <conditions and
antecedents of a minor sought to beadopted and of the petitioner for
the purpose of ascertaining whether the adoptive home i» a suitable
home for the minor and whether the proposed adoption 1is in the bust
interest ofthe minor. The department shall request a state &nd
national criminal record background check by the Department of Public

ry on each person who seeks to adopt a minor.

*Sec. 5. AS 47.35 is amended by adding a new section to read:

Sec. 47.35.058. CRIMINAL RECORD BACKGROUND CHFCKS. (a) For
each person working or applying for work as a staff member of a facil-
ity and for each adultoccupant who works or resides in a facility,
the department shall

(1) request a state and national criminal record background
check by the Department of Public Safety;
(2) require a signed release authorizing the department to

obtain the person®s «criminal records and to investigate reports,
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arrests, and convictions that indicate past behavior by the person
that may pose a risk of harm to a child or to a dependent adult; and

3) require the person to reveal, subject to the
for unsworn falsifications under AS 11.56.210, any pending trial of
the person, or any allegation or charge against the person or con-—
viction of the person of a crime that might pose a risk of harm to a
child, as defined in AS 12.62.035, regardless of whether the allega—
tion resulted in criminal charges being filed or whether the charge
was dismissed or whether the conviction was later set aside or cleared

from the person®s record.

penalty

(b) The department shall request a state and national criminal

record background check on each facility administrator, each adult
occupant of a foster home or family child care home, and each facility
operator other than a board member of an incorporated facility who
does not participate in the day-to-day operation of the facility. The
department may license or continue to license only provisionally, and
a facility may employ or continue to employ only provisionally, a
person subject to a criminal record background checkunder this sub-—
section until the state criminal record background check has been
completed and the department has decermined, on the basis of the state
check alid other information available to the department, that the
person does not pose a risk of harm to a child or dependent adult. A
person subject to a criminal record background checkunder this sub-—
section may not be licensed under AS 47.35.040 or permanently employe.l
by a facility until the department has reviewed the state and national
criminal record background check and has determined that the person
does not pose a risk of harm to a child or dependent adult. Notwith—
standing the requirements of this subsection, the department may

authorize temporary emergency placement of a child or dependent adult
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in a foster home before reviewing either the state or national crimi—
nal record background check.

(c) An operator of a facility other than a fester home or family
child care home shall, under the authority of AS 12.62, request a
state and national criminal record background check on each staff
member and each adult occupan®. of the facility. The facility operator
may employ or continue to employ a staff member only provisionally,
and may allow an adult occupant to reside 1in the facility only provi—
sionally, until the operator has reviewed the state and national
criminal record background check and has determined that the staff
member or adult occupant does r.ot pose a risk of harm to a «child or
dependent adult. A facility operator shall remove from the facility a
staff member or adult occupant whom the operator has determined poses
a risk of harm to a child or dependent adult.

(d) The department shall pay the cost of the state and national
criminal background check of a foster home applicant who ~cares for
children in state curtody or cares for a dependent adult in state
protective care. The. cost of any other state and national criminal
background check required under this section shall be paid by the
facility operator or the job applicant.

(e) In this section, "farily child <care home" means a small
nursery providing child care for six or fewer children who are not

related to the facility operator.

* Sec. 6. This Act takes effect immediately in accordance with AS 01.-

10.070(c).-
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exploitation of a minor, incest, indecent exposure, robbery, arson,
endangering the welfare of a minor, contributing to the delinquency of
a minor, distribution of child pornography, promoting prostitution,
and felony offenses involving distribution of controlled substances;
it also includes a conviction for a violation or attempted violation
of the laws of another jurisdiction if the offense would have been one
of the crimes listed in this paragraph if committed in this state;
* Sec. 3. AS 12.62.035(e)(2) 1is amended to read:

(2) "interested person" means a corporation, company,
partnership, firm, association, organization, business trust, or
society, as well as a natural person, that employs, enters into a
contract with, or receives an application for [SOLICITS THE] employ—
ment of a person to serve with or without compensation in a position
in which the person has or would have supervisory or disciplinary
power over a minor or a dependent adult;

* Sec. 4. AS 12.62.035 1is amended by adding a new subsection to read:
@) In addition to the information that may be disclosed under
(a) of this section, the commission may disclose the existence of an
outstanding warrant .~r the arrest of an individual if the warrant is
for a crime the conviction of which would indicate that the individual
might pose a risk of harm to a minor or a dependent adult.
* Sec. 5. This Act takes effect immediately in accordance with AS 01.-

10.070(c) .
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Original sponsors: Ferguson, Kellv

Faiks, et al

BY THE HEALTH, EDUCATION AND

IN THE SENATE SOCIAL SERVICES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 21 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to criminal background checks; and

BE

providing for an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.62.035(a) 1is amended to read:

(a) Notwithstanding any other provision of law, an interested
person [AS DEFINED IN (e) OF THIS SECTION] may request from the com—
mission records of all convictions of an individual that indicate that
the individual might pose a risk of harm to a minor or a dependent
adult if the individual [INVOLVING CONTRIBUTING TO THE DELINQUENCY OF
A MINOR AND ANY SEX CRIMES OF A PERSON WHO] holds or applies for a
position in which the individual [PERSON] has or would have super—
visory or disciplinary power over a minor or dependent adult. A
request must be accompanied by a release signed by the 1individual.
The commission shall authorize the disclosure of the information to
the requesting interested person and shall provide a copy of the
information to the individual [PERSON] who 1is the subject of the
request.

Sec. 2. AS 12.62.035(e)(1l) 1is repealed and rernacted to read:

(¢D) "conviction of an indivicKci that indicates
individual might pose a risk of harm to a minor or a dependent adult"”
means a conviction Tfor a violation or attempted violation of present
or former A~ska statutes regarding the offenses now designated as
murder, manslaughter, negligent homicide, assault reckless endanger-

ment, kidnapping, sexual assault, sexual abuse of a minor, unlawful
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exploitation of a minor, incest, 1indecent exposure, robbery, arson,
endangering the welfare of a minor, contributing to the delinquency of
a minor, distribution of child pornography, promoting prostitution,
and felony offenses 1involving distribution of controlled substances;
it also includes a conviction for a violation or attempted violation
of the laws of another jurisdiction if the offense would have been one
of the crimes listed in this paragraph if committed in this state;

* Sec. 3. AS 12.62.035(e)(2) 1is amended to read:

(2) "interested ©person" means a corporation,
partnership, firm, association, organization, business trust, or
society, as well as a natural persor., that employs, enters into a

contract with, or receives an application for [SOLICITS THE] employ—
ment of a person to serve with or without compensation 1in a position
in which the person has or would have supervisory or disciplinary
power over a minor or a dependent adult;

* Sec. 4. AS 12.62.035 1is amended by adding a new subsection t:o read:

) In addition to the information that may ue disclosed under

(a) of this section, the commission may disclose the existence of an
outstanding warrant for the arrest of an individual if the warrant 1is
for a crime the conviction of which would indicate that the individual
might pose a risk of harm to a minor or a dependent adult.

* Sec. 5. This Act takes effect immediately in accordr . * with AS 01.-

10.070(c) .
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MEMORANDUM

TO: HOUSE HESS COMMITTEE

FROM: NANCY BENNETT, COMMITTEE STAFF

DATE: APRIL 17, 1986

RE: HCS FOR CSSB 21 (HESS) - CRIMINAL HISTORY

BACKGROUND CHECKS.

You have a draft Committee Substitute before you which 1is
very similar to the provisions of HB 308, which the HESS
Committee introduced and passed last year. The bill 1is
essentially the same as portions of HB 88, introduced by
the Governor last year.

The bill draft solves several problems:

1. Deals with the immediate problem on background checks
by expanding the list of crimes which can be released for a
criminal history background check. You may recall

testimony from last year that persons checked for school
district hire have sometimes turned up with records of
murder or prostitution - and that information may not be
released at this time.

2. Allows release of information on outstanding warrants.

3. Includes dependent adults in the definition so that
state grantees for adult protective services
(developmentally disabled, mentally retarded and mentally
ill) will be able to request background checks on
employees. This was added at the request of Protection and
Advocacy for the Developmentaliy Disabled (P.A.D.D.), who
has received complaints from non-profit organizations
providing services to dependent adults who cannot request
checks under the existing statute because it is limited to

people working with minors. These agencies have been told
they can reduce their iInsurance premiums by completing
these checks. The Department of Health and Social Services

agrees that dependent adults are particularly susceptible
to abuse and assault.

4. The fiscal impact of this version of the bill should be
much less than for the Senate passed version because we are
not mandating checks for any particular group.



BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES SUSu® laska sssh
PHONE: 19071 465-3170
DIVISION OF FAMIL YAND YOUTH SERVICES
October 31, 1985

The Honorable M. Mike Miller
Alaska State House

House Judiciary

Room 122

Pouch V

Juneau, AK 99811

Dear Representative Miller:

Frank Barthel has briefed me on the House Judiciary Committee hearing on
October 24, 1985 in Anchorage. I would have responded to the committee's
questions sooner; however, |1 just returned to the office this week.

Presently when criminal history clearance checks are requested of foster
parents and all adult members of the foster home plus administrators of
residential facilities, a criminal history consent form signed by the
applicant (see attached consent form) is ser.t to the state (central)
office of the Division of Family and Youth Services. A designated state
of*Zce clerk who has the responsibility of requesting and receiving
criminal history information, gives the consent form a log number and logs
the date the request was received, the date the consent form was sent to
the Department of Public Safety (DPS) for a criminal clearance, and the
date DPS responds. If there 1is no criminal history the original consent
form 1is vreturned to the licensing worker. If a criminal history is
received it is noted 1in the log book, the licensing worker is called and
the charges, date of charges, and disposition of the case 1is stated over

the phone. The consent form 1is xeroxed, the xeroxed copy plus the crim—
inal history received from DPS is filed in the state office and the
original consent form is mailed to the licensing worker. License workers,
who review criminal history clearances, are trained and procedures are in
place for confidentiality of records. Frank Barthel has been receiving a
copy of the criminal history information. However, in order to have only
one copy in our office the designated criminal history clerk will keep all
criminal history records in a locked filing cabinet. Security of criminal
history records 1is a concern of the division. Except for a few cases,

(for example recently an applicant had three pages of criminal activity),
the actual criminal record is not sent to the field workers.

On the division®s consent form it is stated that one 1is not automatically
denied a license because of a criminal record. Once a licensing worker
- receives word that an applicant has a criminal history the worker must
examine the nature of the offenses, the number of offenses and when the
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offenses occurred. The licensing worker will discuss the criminal history
with the applicant and if the applicant has a probation officer, ask the
latter his/herls assessment of the applicant. If the worker and the

supervisor Tfeel that an applicant has rehabilitated himself and 1is no
longer a threat, a license may be issued. On the other hand if the record
indicates potential risk to children the applicant 1is encouragel to
reconsider applying for a foster home license or to resubmit a license
application once the threat is no longer in the home. In some cases, once
a person is asked to complete a criminal history consent form they either
decline or they take the <consent form home and never complete their

application. If an applicant, who is a potential risk to children,
proceeds with his application the licensing worker would hold further
consultation with the worker®s supervisor and possibly the regional
manager. If denial of a license is agreedupon often the Department of

Law is also consulted.

As for the expungement of records, the division would in many c”ses have
no problem with destroying our copies of criminal history records once

those records were, by statute, officially expunged. However, 1In some
cases the division should maintain the records because the division®s
primary responsibil"ty 1is the safety of children. For example, last year

a child was sexually abused by a husband of an operator of a family child
care home. The husband had been convicted and jailed for sexually abusing

a child in another state. However, that particular state had a policy of
expunging a criminal record if a convicted criminal demonstrated proper
behavior for a specific length of time. The division learned of the

husband®*s past criminal behavior, but was advised that a license could not
be denied to the wife because officially the husband®"s criminal sexual
abuse record did not exist. As a result, a young child suffered harm and
the state was sued. Hence, i1f the division learns that an individual has
the potential of sexually or physically abusing children that information
should be kept on file. Should that individual apply for a foster home
license or live in a home of a person applying for a foster home license
the Jlicensing workerwould deny the applicant a license or devise a
protection plan wherethe person has no contact with children.

As for day care operators, according tothe DPS less than five child (day)

care centers have requested criminal history checks under AS 12.62.035 in
little over a year. The number of requests may increase, however, as the
new child care facilities”™ regulations (7 AAC 50.12.0 - 7 AAC 50.275) go
into effect. Under 7 AAC 50.205 (g) an individual may not be employed 1if
the individual "has been convicted of a crime of violence or moral turp-—

itude within the previous 10 years." Furthermore, the city of Soldotna is
considering adopting an ordinance requiring criminal history clearances
for employees of child care centers. Should other municipalities pass

similar ordinances, there would be an 1increase in criminal history clear—
ance requests. According to DPS, once they receive a the criminal history
sheet they screen the criminal information ar.d release the pertinent
information allowable under AS 12.62.035. The child care operator must
destroy the criminal history records six months after they receive the
criminal information. No guidelines have been established as to how to
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secure the records during thesix month hold period; however, if the
records areimproperly used, the childcare operator could be sued (see AS
12.62.060). Furthermore, DPSstamps the criminal history request form

with the statement that the criminal history 1is confidential and misuse
can result in a fine or 1imprisonment.

Except for sole proprietor, the board of directors does an employment
check on all child care operators. The operator must furnish references
which are then checked. Furthermore, the board of the child care center
can, as an employer, request a AS 12.62.035 criminal history clearance on
the administrator. The board would be subject to the same rules of
confidentiality. The division does the employment <check on a sole
proprietor.

The division recognizes and agrees with the House Judiciary Committee®s
concern about the proliferation and confidentiality of criminal history
records. The division trains and does everything within 1its power to
protect these records. By statute and regulations, the <child care
operators must also maintain the records 1in a confidential matter or
suffer the consequences.

Sincerely

Michael L. Price
Director
MLP/FB/sa
Enclosures
cc: Hayden Kaden

Connie J. Sipe
Deputy Commissioner

Norma Lang
Special Assistant to the Commissioner

Pat 0"Brien
SS Program Officer



LICENSING RECORD CLEARANCE REQUEST SS [ 1 or YS [ 1
ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES RECiON
DIVISION OF FAMILY AND YOUTH SERVICES Worker
Field Office or
Private Agency

INSTRUCTIONS: Please read reverse side. Complete a separate request for each applicant and adult household member

APPLICANT/LICENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME JR., IIl, ETC.

ALSO KNOWN AS, ALIASES, MAIDEN NAME, PREVIOUS MARRIED NAME{S)

DATE OF BIRTH SEX SOCIAL SECURITY NUMBER

ADDRESS CITY STATE ZIP CODE

HAVE YOU OR ANY MEMBER OF YOUR  HOUSEHOLDEVERBEEN CONVICTED OF A CRIME? [ ]JYES [ ] NO
HAVE YOU OR ANY MEMBER OF YOUR  HOUSEHOLDBEENCHARGED WITH A CRIMINAL OFFENSE? [ ] YES [ 1NO

IF YES, PLEASE EXPLAIN BELOW:  (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YOU BEEN PREVIOUSLY LICENSED TO CARE FOR A CHILD(REN) OR AN ADULT(S)? IF YES, PLEASE INDICATE LOCATION AND
TYPE OF CARE:

HAS THERE EVER BEEN A CASE OF SUBSTANTIATED ABUSE OR NEGLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE
INVOLVED? [ JYES [ 1 NO

I hereby authorize the Alaska Department of Health and Social Services, Division of Family and Youth Services to
submit my name and descriptive information to the Alaska Department of Public Safety for a criminal history

search. 1 also certify that the information 1 have given on this form is, to the best of my ability, true and
correct.
SICNATURE OF APPLICANT/ADULT HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE: (DIVISION OF FAMILY AND YOUTH SERVICES REGIONAL OFFICE USE ONLY.)
PROTECTIVE SERVICES: [ 1 NO [ 1 YES (DETERMINATION ATTACHED)
PREVIOUS LICENSE: [ J NO [ 1 YES (LIST NUMBER AND LOCATION)

XA* »** AAAAAAA» AAAAAAANAA* AAAAAA* * AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA AAAAAAAAAAAA AAAAAAAAAAA-AAAAG-AAAAAAAAAA AAAAAAK
LAW“ENFORCEMENT CLEARANCE:




LICENSING RECORD CLEARANCE REQUEST

Alaska Statute 47.?,5.010-080 and regulations for child foster homes,
adult foster homes, residential child care facilities, and adult residential
care facilities authorize the Division of Family and Youth Services to be
satisfied that applicants for a foster home license and administrators of
residential facilities are of reputable character, have sound judgement,
are free from mental health problems, and are free from serious criminal
history. In a foster home all members of the household 18 years or
older must also be free of serious problems, including criminal history.
If an adult joins a household during licensure, for an anticipated stay
exceeding three weeks, a clearance request is to be submitted for that
individual. The review of background records assists the Division in
making a licensing determination. A failure on the part of an applicant
to provide the Division with information and authorization requested on
this form may be sufficient cause to deny issuance of a license.

There are two purposes of this form. First, the form will proc uce a
Department of Public Safety check regarding the possible existence of
an arrest resulting in a criminal charge and/or a criminal conviction

record. Second, the form may produce a Division of Family and Youth
Services file check regarding the possible existence of a substantiated
child or adult abuse or neglect record. Division files also provide a

check against current or previous licensing status of the applicant in
the State of Alaska.

The existence of a criminal history record, or a substantiated child or
abuse and neglect record does not necessarily disqualify an applicant
ror licensure. However, it does provide the Division with information
which will be carefully evaluated co ensure that the applicant is able to
meet licensing requirements.

If a license is denied, a renewal of a license is refused, or a license is
revoked based wupon a review of the records and a consequent
determination of inability to provide adequate or appropriate care to
persons being served in the licensed facility, the applicant or licensee
will be furnished with a summary of findings on which the decision was
made.

Under state statute and regulations child abuse or neglect and criminal
history records are confidential with the exception of use in a licensing
administrative or court hearing under the Alaska Administrative
Procedures Act. This license record clearance form is treated as a
confidential part of the licensing file. The Alaska Department of Public
Safety affixes the following stamp in red to each form processed:
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BILL SHEFFIELD, GOVERNOR

POUCH H-05
DEPT. OF HEALTH AND SOCIAL SERVICES el Reaska  so81t

DIVISION OF FAMILY AND YOUTH SERVICES
March 28, 1985

The Honorable Max Gruenberg
House Hess

Pouch V

Juneau, AK 99811

Dear Representative I'ruenberg:

This 1is in follow-up to the testimony of Pat 0"Brien on House Bill 308 related to
criminal history background checks and the conversation Tfollowing the meeting
between Representative Gruenberg and Ms. O0"Brien of my staff.

One concern expressed by Ms. O0"Brien during the testimony was that it would not
be possible to obtain FBlI criminal history clearances on foster liome applicants
and other adult members of a foster home prior to licensure in emergency child
placement situations. A child may need protective placement in a community where
no foster nome 1is available. Committee response to the concern was -hat the law
only requires the department to request the criminal history background search,
not to receive the results of the search prior to licensure. Representative
Gruenberg you offered to issue a letter of legislative intent to this effect.

Representative Gruenberg and Pat O"Brien had a conversation following the meeting-
regarding the <change in definition of an "interested person” in AS 12.62 to

a

include individuals who contract for a service.The committee intent in includ—
ing this provision was explained as givingparents the opportunity to obtain
criminal history background search on family child care operators and child care
center employees. While the approach 1is innovative and may be the best that can

be achieved at this time, it will not in most cases meet the needs of parents to
reduce risk to their children in child care settings. Child care is difficult to
find, particularly family child care homes. In all likelihood, if a parent asked
for a criminal historybackground search on a family child care home operator-,
the parent would be told to take their child elsewhere. Second, there are up to

six sets of parents utilizing a family child care home and consequently there is
a potential for six parents to request a criminal history background search on

the same family child care home provider. That number multiplies according to
the number of licensed spaces in a child care center. Finally, in a family
child care home, it is rarely the applicant caregiver but instead an adult member
living in the home who poses the greatest risk to children in care. There 1is no

provision in the law for the other adult members of the household to be subjected
to a criminal history clearance.
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The department appreciates the committee™s recognition that most child foster
homes serve children 1in state custody. The provision for payment for FBI crim—
inal history searches in child foster homes will assist the division in obtaining
and retaining foster homes. As discussed during and following the hearing, there
are a number of serious complexities to implementing an FBIl criminal records
clearance that will place an additional work 1load on both the Department of
Health and Social Services and the Department of Public Safety. A fiscal note is

being prepared.

Thank you for your continuing interest in child protection and reducing risks to
child in child care. Please let me know if |1 may provide any further informa-

Sincerely,

Michael L. Price
Director

MLP:PJOB:paj



SECTIONAL ANALYSIS OF HOUSE BILL 308 - CRIMINAL HISTORY BACKGROUND
CHECKS; EFD

SECTION 1 Provides that criminal history background checks on
individuals applying for a position working with
children will disclose convictions for "crimes that
might pose a risk of harm to a child" (HB 88)

SECTION 2 In the definition of crimes that might pose a risk of
harm to a child, the following crimes were removed
from the list provided in HB 88: criminal non-support
and driving while intoxicated. (HB 88)

SECTICN 3 Adds language to the definition of "interested person"
to indicate that a person who enters into a contract
with someone to be in a supervisory position with
children may request a criminal background check on
that person.

SECTION 4 This section was section 9 in HB 88, the only change
being that information on outstanding warrants could
be given out only for the crimes listed in Section 2.

SECTICN 5 Amends the adoption statute to require a criminal
background check on any person seeking to adopt a child.
(Walsh suggestion)

SECTION 6 Provides for mandatory criminal background checks on
Foster parent applicants (for every adult living in
the hone) both in-state and throught the national
computer. The cost of the check (estimated at $20 for
state and national) will be bom by the department.

SECTICN 7 Immediate effective date.
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Alaska I"tatE SEgislaturE

House of Hcpresentatiucs

COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES

OFFICIALBUSINESS JUNEAU46%C<)_L:§’S

LETTER OF INTENT

It is the intent of the House Health, Education and Social Services
Committee, 1iIn passing Committee Substitute for HB 308, that the Revisor
of Statutes shall make the appropriate changes in Sections 1 through 3
consistent with HB 183.

Representative Max F. Gruenberg, Jr., Co-Chair

Representative Niilo Koponen, Co-Chair

Representative Robin Taylor, Vice-Chair

Representative Katie Hurley

Representative David Thompson

Representative Robin Taylor

Representative Fritz Pettyjohn

Representative Alyce Hanley
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This bill relates to criminal background checks for persons supervising,
carinr, for or adopt?ng crm? ren. J P P !

Secs. 1, 2 and 3

Existing AS 12.62.035 authorizes the release of certajn crimjnal
conviction records for persons who hold, or are applying for, paid or
volunteer positions which would gzlve them suRerws_ory or djsciplinary
pover over a child. Sectjons 1, 2 and 3 of this bill" expand the types
of convictions that may be reported to include all crimes that might
pose . a risk to children.Section 3 allows the state to inform an
Inquiring employer if there is a pending warrant for the arrest of the
employee.  Thesé three sections contain the dessent|al elements in the
bill “introdyced tr)x the Governor (HB 88) and so have the continuing
support of the administration,

Secs. 4 and 5

These sections would require a petitioner for an adoption and an
applicant for a child or adult foster home license he ?ubject to .a
criminal “history background search hy the Department of Health and Social
Fi%revr{ggsi Srulgrrméo the”adoption or, in the case of foster care, prior to

The department strongly supports reducm% risk to adoptive children,
foster children and dependent adults in foSter care. There are problems
with criminal ~ background checks through the fingerprinting process,
The Governor's Criminal Justice Working™Group recommended that criminal
historybackground checks for.  Tlicensee's " not Dbe included in the
administration's child protection package until some of those procedural
and legal problems could be resolved. Concerns expressed include:

the h|gh cost of flngerprintin%; there is a $12.00 char%e for
the FBI clearance and an estimated $8.00 state procéssing
charge.  These costs wouldi gact local police departments and
the Department of Public Safety;

logistics ~ costs assocjated. with obtaining finPer rints
artl_cularlfy inremote locations both for thg Department of
Sgrb\H%eS'Sa ety and the Department of Health and Social

the Department of Public Safety has stated that the rejection
of unaccegt?ble _flngnerprlnts runs as high as 20" tausing
extensive delays in the ‘process;

eve'l if the fingerprints are agcceptably rolled, up to ten.
weeks IS requwedg?op processing %or IOresu?/ts; P
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results may be as long as three months out-of-date depending
on FBI processing timeframes;

some professionals have raised civil liberties questions
regarding fingerprinting.

Because these 1issues have been raised, the department wishes to advise
the committee of the possible difficulties and hardships of such a new
policy.

With regard to criminal history clearance on adoptive homes, there are
an estimated 800 non-stepparent adoptions each year. Most of those
adoptions are private adoptions handled by attorneys. Only one quarter
of all adoptions involve studies by the Department of Health and Social

Services or licensed private adoption agencies. Currently the depart—
ment 1is not involved in the other 600 private adoptions per year, other
than to receive notice from the petitioners under AS 25.23.100 at least
20 days before the hearing. At this point, DHSS has no tracking system
on the notices for private adoptions. The department would need to
notify attorneys of this new requirement and establisn a trackiny system
to allow time for processing the criminal history background clearances.

The proposed statute does not require the court to delay the adoption

pending the criminal history background check, consequently many
adoptions would be final before receipt of the check results. The 20
day notice period coupled with a ten week processing period should a
court desire the results of the FBI records check would delay the

adoption proceedings. Finally, the department 1is not certain that the
state can legally release FBlI records to the court or adoptive parties
under federal regulations. The Department of Public Safety should be

consulted on confidentiality provisions.
|

Presently, the Division of Family and Youth Services within the
department requires a criminal history background check to be completed
by all applicants for a foster home license and all adult members of a
foster home household. This is a state, not an FBI, criminal history
records clearance. The authority for the department 1is contained in
AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c)- Under this authority
the Division of Family and Youth Services has a users agreement to
access state criminal history background checks based on name, social
security number and birthdate rather than fingerprinting. Sec. 5 of
this bill would not withdrawthe department®s current ability to do
state criminal history background checks, but would require that a new
system of fingerprinting and obtaining FBI record checks be utilized

prior to licensure issuance. -Presently the department is receiving
criminal history hits on approximately 6% of all the applicants and
adults residing in foster home. Most criminal history information

obtained on applicants does not pose a substantial risk to children.
The criminal histories give department personnel an opportunity to
discuss the circumstances and rehabilitation following a violation. For
example, there may be an adult son in the home with substantial numbers.
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of violations. In these cases the criminal history background clicks
allow the department an opportunity to counsel those persons ou of
applying for foster care until the son 1is no longer residing 1in the
home. In only two cases has a license been denied based on criminal
history background findings. Current processing under the state; system
runs up to 30 days.

The department currently 1issues provisional licenses prior to obtaining
criminal history background checks because of emergency situations where
a child must be placed before the licensing study can be completed. In
these cases references are obtained, a visit is made to the home and a
signed application 1is completed but there 1is no time for a criminal

history clearance. When a child has been removed from an unsafe home
and there 1is no licensed foster home available to take- that child,
issuance of a license under an emergency condition is appropriate. The

department would need to continue that practice pending FBlI criminal
history clearances.

Recommendations

The department urges passage of Secs. 1, 2 and 3 of this bill to provide
ability of employers supervising children to obtain criminal history
background checks on their employees. The costs of Secs. 4 and 5 of the
bill are not in the Governor®s proposed FY 86 budget.

Michaei L. Price, Director
Division of Family
and Youth Services

DATE: =

APPROVED:

JaiTn R. Pugh™, Commissioner
[repartment of Health
and Social Services
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ANALYSIS

A.

Assumptions

This legislation would require the department to implement FBI
criminal record checks which include fingerprinting for adoptive
parents and “oster home license applicants and all adult members of a
foster home. Because no system exists for this process and because
there are numerous legal and logistics problems in implementing it, a
full time professional position, Social Worker 1V, will be required in
the Central Office to work closely with the Department of Public
Safety, division f.eld offices, private adoption agencies and the

Alaska Bar Association to secure implementation. In addition there
will need to be extensive work with the Department of Law rega Jing
confidentiality provisions and potential litigation. There are
currently 1,016 child and adult foster homes with an average of 2.3
adults in each home. Public Safety has advised that we process
clearances at each biennial licensure evaluation. VIith a 15" turnover

rate this will result in 1,725 clearances 1in foster homes per year at
$20 per clearance. (S12.50 FBI processing) ($7.50 for contracted state
processing). The 800 new adoptions per year x 2 adults will not:
require fingerprint processing charges. There will be a handling
burden on offices 1in Fairbanks and Anchorage, requiring two permanent:
part-time positions, Clerk Typist 1ll"s, in those offices.

Program Summary

New positions required by this legislation will be as follow:
Social Worker 1V in Juneau;
Clerk Typist i, permanent part-time, one each in
Anchorage and Fairbanks

Computations

Personal Services - Social orker 1V $ 48.8

Clerk Typist 111 27.3
Travel 6.6
Contractual 37.4

1,016 x 15?S divided by 2 x 2.3 =

1,344 x $20.00 = $26,880
Space Expense for S.W. 4,950
Space Expense for CT 2,250 x « = 4,500
General Contractual 1,100
$37,430
Supplies 1.2
Equipment - first year only 6.7
STIO
Note: For successive fiscal years, space would be budgeted by
Department of Administration. Computations for successive

fiscal years at 4%.

Economic Impact
There will be no impact on the State economy.

Impact On Local Governments
There will be an economic impact on some local police departments.
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This bill relates to criminal background checks for persons supervising,
caring fnr or adopting children.

Secs. 1, 2 and 3
Existing AS 12.62.035 authorizes the release of certain criminal

conviction records for persons who hold, or are applying for, paid or
volunteer positions which would give them supervisory or disciplinary

power over a child. Sections 1, 2 and 3 of this bill expand the types
of convictions that may be reported to include all <crimes that might
pose a risk to children. Section3 allows the state to inform an
inquiring employer if there is a pending warrant for the arrest of the
employee. These three sections contain the essential elementsin the
bill introduced by the Governor (HB 88)and so have the continuing

support of the administration.
Secs. 4 and 5

Section 4 would require a criminalhistory background search on all
petitioners for adoption.

Section 5 would require a criminal history background search onan
applicant for afacility license, as defined 1in AS 47.35, or for
facility employment. Either the Department of Health and Social

Services or the facility would request the criminal clearance prior to
license issuance or employment on a permanent status.

The department strongly supports reducing risk to adoptive children,
foster children, children in child care facilities and dependent adults

in foster care. There are problems withcriminal background checks
throughthe fingerprinting process. The Governor®s Criminal Justice
Wecrking Group recommended that criminal history background checks for
licensee®"s not be 1included in the administration®s child protection
package until some of those procedural and 1legal problems could be
resolved. Concerns-expressed include:

the high <cost of fingerprinting; there is a $12.00 charge for
the FBI clearance and an estimated $8.00 state processing
charge. These costs would impact local police departments and
the Department of Public Safety;

logistics costs associated with obtaining fingerprints
particularly 1in remote locations both tor the Department of
Public Safety and the Department of Health and Social
Services;
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tha Department of Public Safety has stated that the rejection
of wunacceptable fingerprints runs as high as 40« causing
extensive delays 1in the process;

even 1if the fingerprints are acceptably rolled, up to ten
weeks 1is required for processing for results;

results may be as long as three months out-of-date depending
on FBlI processing timeframes;

some professionals have raised civil liberties questions
regarding fingerprinting.

With regard to criminal history clearance on adoptive homes, there are

an estimated 800 non-stepparent adoptions each year. Most of those
adoptions are private adoptions handled by attorneys. Only one quarter
of all adoptions involve studies by the Department of Health and Social
Services or licensed private adoption agencies. Currently the

department 1is not involved 1in the other 600 private adoptions per year,
other than to receive notice from the petitioners under AS 25.23.100 at
least 20 days before the hearing. At this point, DHSS has no tracking
system on the notices for private adoptions. The department would neeo
to notify attorneys of this new requirement and establish a tracking
system to allow” time for processing the criminal history background

clearances. The proposed statute does not require the court to delay
the adoption pending the criminal history background check, consequently
many adoptions would be final before receipt of the check results. The

20 day notice period coupled with a ten week processing period should a
court desire the results of the FBlI records check would delay the

adoption- proceedings. Finally, the department is net certain that the
state can legally release FBI records to the court or adoptive parties
under federal regulations. The Department of Public Safety should be

consulted on confidentiality previsions.

Presently, the Division of Family and Youth Services within the
department requires a criminal history background check to be completed
by all applicants for a foster home license and all adult members of a
foster home household. This 1is a state, not an FBI, .criminal history
records clearance.- The authority for the department 1is contained in
AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c). Under this -"tthority
the Division of Family and Youth Services has a users agreement to
access state criminal history background checks based on name, social

security number and birthdate vrather than fingerprinting. Sec. 5 of.
this bill would not withdraw the department"s current ability to do
state criminal history background checks, but would require that a new
system of fingerprinting and obtaining FBI record checks be utilized

prior to licensure issuance. Presently the department 1is receiving
criminal history hits on approximately 6% of all the applicants and
adults residing 1in foster honme. Most criminal history information

obtained on applicants does not pose a substantial risk to children.
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The criminal histories give department personnel an opportunity to

discuss the circumstances and rehabilitation following a violation. For
example, there may be an adult son in the home with substantial numbers
of violations. In these cases the criminal history background checks

allow the department an opportunity to counsel those persons out of
applying for foster care until the son 1is no longer residing in the
home. In only two cases has a license been denied based on criminal
history background findings. Current processing under the state systenm
runs up to 30 days.

At Senate HESS request the department has drafted a criminal records
background clearance section wunder AS 47.35 to include child -care

facilities. The new draft would continue the department®s practice of
doing state criminal background checks on administrator? in residential
child care facilities and adult residential care facilities. However
the new draft would expand the criminal history to include national
criminal background checks on the administrators. Additionally it would

also include state and national checks on all facility staff and adult
occupants of the facilities (defined by the department as residential
child and adult care facilities, family child care homes [formerly
called day care homes], child care centers [formerly called day care
centers], as well as child and adult foster homes). The department will
do the criminal histovy clearance on home size facilities. The other
facilities, under the authority in AS 12.62, will do the criminal
history search on their staff. The cost for the criminal history search
will be payed by the facility or applicant. However the department will
pay tne costs for foster homes that care for children in state custody.

The department currently issues provisional licenses prior to obtaining
criminal, history background checks because of emergency situations where
a child must be placed before the licensing study can be completed. In
these <cases, DFYS obtains references, visits the home and a gets a
signed application, but .there 1is no time for a criminal history
clearance. When a child has been removed from an unsafe home and there
is no licensed foster home available to take that child, 1issuance of a
license under an emergency condition 1is appropriate. The department
would need to <continue that practice pending FBI criminal history
clearances. Under the new language 1in the DFYS dr".ft, licenses and
employment would be provisional until it was determined that an
individual did not pose a risk of harm to a child.

Unaer sections (b) and (c) of the DFYS proposed bill
would have to be made by the department or facility concerning ?,n
individual®s potential risk of harm to a child. Consequently the b1l

would authorize the department or the facility to investigate law
enforcement vrecords and to deny licensing or employment, unless the
licensee or employee can demonstrate that past danger of a risk of harm
to a child does not continue to the present. This will, hopefully,
avoid the constitutional issue of denial eof a license or employment
solely because of the badge of a "scarlet letter™.

a detern
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Although some child aousers will 1lie regardless o" fhe application form,
the penalty, class A misdemeanor with a penalty , up to ono year in
jail, for unsworn Tfalsifications (AS 11.56.210} j:ould be a strong
inducement to care providers to be truthful.

Recommendations

The dr” tment urges passage of Secs. 1, 2 and 3 of this bill to provide
abil f employers supervising children to obtain criminal history
backg id checks on their employees. The department appreciates being
given the opportunity to draft criminal history provisions that will
respond to litigation experienced in the last year and to the
complexities of implementing criminal history clearances 1in licensed

facilities. Attached 1is a fiscal note for the bill including section 4
(adoptions) and the department®s proposal for a vrevised section 5
(expanded criminal history background checks). It should be noted that

the costs on Secs. 4 and 5 of the bill are not 1in the Governor's
proposed FY 86 budget.

Micnaei L. Price, Director
Division of Family
and Youth Services

epartment of Health
and Social Services

DATE: vV o o~

mumim
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ANALYSIS

JT.

TTssumotions

This legislation would require the department to 1implement state and
FBI criminal record checks, which include fingerprinting, for adoptive
parents and all facility staff and adult occupants who work or resice
witnin a facility. Because no system exists for this process and
because there are numerous legal and logistics problems in
implementing it, a full time professional position, Social Worker 1V,
will be required 1in the Central Office to work <closely with the
Department of Public Safety, division field offices, private adoption
agencies and the Alaska Bar Association to secure implementation. In
addition there will need to b~ extensive work with the Department of
Law regarding confidentiality previsions and potential litigation.
There will be a handling burden on offices in Fairbanks and Anchorage,
requiring two permanent part-time positions, Clerk Typist Il1l"s, in
those offices. Until the actu.il workload 1is examined it is difficult
to measu”*n and predict t;re actual fiscal impact of this
legislation. "ere are currer-tly 1,016 child and adult foster homes
with an averag " 3 adults 1in each home. Public Safety has advised
that we process u, e"nces at each biennial licensure evaluation
With a 15% turnover thi,, 11 result in approximately 1,725 clearances
in foster homes per year at $20 per clearance. ($12.00 FBI processing)
($8.00 for contracted state processing). This fiscal note assumes
that the $20 background clearance processing cost in adoptions for the
800 new adoptions per year (x 2 adults) will be the responsibility of
the adopting applicants.

Program Summary

New positions required by this legislation will be as follow:
Social Worker 11V in Juneau;
Clerk Typist i, permanentpart-time, one each in
Anchorage and Fairbanks

Computations

Personal Services - Social Worker 1V $ 48.8

Clerk Typist 111 27.3
Travel 6.6
Contractual - 37.4

1,016 x 15% divided by 2 x 2.3

= 1344 x 20.00 = $26,880
Space Expensefor S._W. 4,950
Space Expense for CT 2,250 x 2 = 4,500
General Contractual 1,100
$37,430
Supplies
Equipment - first year only
$12
Note: For successive fiscal years, space would be budgeted bv
Department of Administration. Computations for successive
fiscal yea-s at 4%.
Economic Impact - *

There will be no impact on the State economy.

Impact On Local Governments
There will be an economic impact on some local police departments.
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8. Licensing and Criminal History
Information

Unfortunately. many child sexual assault victims arc molested by those in a position of
trust and authority over them. And. it is a sad fact that many dedicated and sincere
professionals who are deeply concerned about the welfare of children are working in
organizations and institutions with those who would seek to har m or exploit children.
Tile vast majority of those who work with children, however, are dedicated people who
would never seek to harm a child in any way-

It is important to note that criminal history checks will nor be a complete or
thorough solution to the problem of child exploitation in specific institutions and child
activities. It is one important step that many states have undertaken to protect chil-
dren from criminal and sexual exploitation.

Criminal History Information

One step that many states have undertaken to protect children from criminal and
sexual exploitation is a check on an individual's criminal record. While some states
have focused their attention on particular professions, such as school employees or day
care personnel, it is more appropriate to consider all individuals who work with or
volunteer  assist children in a variety of occupations and activities. The scope of the
problem goes far beyond one or two institutions and activities.

A criminal history check is a two-pan process:

1 Acheck through the state law-enforcement system to detr mine if there have
been ary particular kinds of offenses committed by that individual in the
state.

2. A check through the federal law-enforcement information system to deter-
mine if other states have records of the criminal history of the individual. A
record check through both systems will cost between S20 and 525.

Some the state statutes providing for a crriinal history authorize access by
Frospective employers; other statutes allow access to he information by authorizing or
icensing an agency of the state government. Also, some states authorize a check by
the”individual’s name and Social Security number, while others use fingerprints as
well.

Federal Law Requiring Background Information and Criminal Histories In 1984 a
federal law was passed that requires that any state wishing to receive certain specific
funds under Title XX of the Social Security Act to enact, by September 1985.
the following:

A state law or regulation to provide for employment history, background
checks, and nationwide criminal record checks for all "existing and prospec-
tive operators, staff, or employees of child care facilities (including any facility
or program having primary custody of children for 20 hours or more per
week), juvenile detention, correction, or treatment facilities." (P.L. 98-473)
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Stax* Laws Requiring a Criminal History Inquiry  Checking criminal histories is not
an unusual procedure in some states. For example. one srate allows such checks for a
total of over 65 occupations or professional licenses, including licenses for acupunc-
ture. automobile dealerships, barber shops, bingo operators, funeral directors, engi-
neers. nurses, plumbers, public accountants, school bus drivers, and many others.
Another source for background informs hon is the state child abuse and neglect regis-
try. which identifies abusers. Care must be taken to exclude those individuals who
were referred to the registry but who were never proved to be abusers.

Criminai History Information on Those Supervising Children At least three states
have enacted legislation to allow an employer to request informant. , bout convictions
of sex crimes for any penon who would have supervisory or disciplinary power over a
minor. Kentucky (1984, H.3. 436) recently enacted such a law. an excerpt of which is
reproduced below:

SECTION 10.

(1" Notwithstanding my other provisions of law. an employer may request
from jusnce cabinet rrcords of ail available convictions involving any tea
crimes of a person who applies for employment or volunteers for a position in
which he or she would have supervisory or disciplinary power over a minor.
The cabinet shall furnish the information to the requesting employer and
shall also send a copy of the information -0 the applicant.

(2) Any reques,'for recunis under subsection (1) of this secnon snail be on
a form approved by the cabinet, and the cabinet may cnarge a fee to be paid
by the employer for die actual cast of processing the request.

(3) The caoinet shall adopt regulations to implement the provisions of
this section.

(4) As used in this section "employer" means any organization specified
by the anoraey general which employs or uses the semens of volunteers or
paid employes in posrnons in which the volunteer or employe has supervisory
or disciplinary power over a child or children.

(5) As used in this section "sex crimes" means a cnnvicuon for a violation
or animated violation of KRS 510.040 to 510.150. 529.020 to 529.050.
529.070. 559.020.130.020. 531.310. 531.320. 531.340. to 531.370. and the
criminal offense of unlawful trausacr.oa with a minor. Convicrion for a viola-
tion or attempted violation of an offense comm.tted outside the Cammon-
wealth of Kentucky is a sex crime if such offense would have been a cnme in
Kentucky under one (1) of the above secnons if committed i.i Kentucky.

Alaska (5 12.62.035) and California (Penai Code. §11105.2) have enacted legis-
lation similar to Kentucky's. An excerpt from the California statute follows:

|1 1105.2. Record of conviction involving sex crime: availability to em-..
plover for applicant for position with supervisory or disciplinary power over
minor.

(a) Notwithstanding any ther provisions cflaw, an employer may request
from the Department of Jusnce records of as' convictions involving any sex
crimes of a person who applies for employment ir volunteers for a position in
which he or she would have supervisory or disciplinary power over a minor.
The department shall furnish the information to the requesting emp.over
and shall also send a copy cf the information to the applicant.

New York law (8 378-a) also provides an authorized agency access to records in
the Criminal Justice Division to determine the qualifications of persons who will care
for and supervise children. An excerpt from the New York statute follows:

1373-a. Access to conviction records by authorized agencies.

Subject to rules and regulations of the division of criminal justice services,
an authorized agency shall have access to convicrion records maintained by
state law enforcement agencies pertaining to persons who have applied for
and are under active consideration for employment by such authorized
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agency in positions where such persons w.il be engaged directly in the care
and supervision of children.

Criminal History Information on Foster and Adoptive Parents Connecticut legisla-
tion (8 54-142K) provides for criminal conviction checks on prospective foster or adop-
tive parents. This statute, a portion of which is reproduced below, also provides for the
Department of Children and Youth Services to obtain criminal conviction records for
the... working with children:

*’) Notwithstanding any other provisions of law to the contrary, upon re-
quest to a criminal justice agency by the department of children and youth
services or by any other youth service agency approved by the department
such criminal justice agency shall provide information to the department or
yo'.nh service agency concerning the criminal conviction record of an appli-
cant for a paid or voluntary position, including one established by contract,
where primary dury is the care or treatment of children, including applicants
foi adoption or foster parents. All information, including any criminal con-
viction record, procured by the department of children and youth seivices nr
any other youth service iger -y shall be confidential and shall not be further
disclosed by such agencit'  their representatives. Any violation of the pro-

visions of this subsectio.. ~ "ive to the confidentiality of information re-
ceived by the departmentidren and youth services or other youth ser-
vice agencies shall be punt by a fine of not more than one thousand
dollars.

Criminal History Information on School Employees Three stt.tes have enacted legis-
lation that would require criminal history inquiries for anyone connected with the
school system. California (Education Cede, 45123) has mandated that no person who
has been convicted of asex c." ' zz may be employed by a school district. Following is
an excerpt from the California statute:

45123. Employment after conviction of sex offense or narcotics offense.
No person shall be employed or retained in employment by a school dis-
trict who has been convicted of any sex offense.

Florida ('084, H.B. 969) has also recently mandated that applicants for  teacher
certification be subject to both state ;:nd federal criminal history checks to determine
|fhthe applicant had been convicted of a misdemeanor, felony, or other criminal
charge.

The State of Nevada (391.020) requires that an applicant for teacher certifica-
tion submit fingerprints and written permission authorizing a criminal history check:

391.020 Certificates granted by superintendent of public instruction:
fingerprinting of applicants.

1. All certificates for teachers and o her educational personnel are
granted by the superintendent of public instruction. He may issue certifi-
cates to all qualified persons under the regulations of the state board of edu-
cation.

2. Every applicant for a certificate shall submit with his application a
complete set of his fingerprints and written permission authorizing the su-
perintendent to forward such fingerprints to the Federal 3ureau of Investi-
gation for its report. The superintendent may issue a provisional certificate
pending receipt of such report if he determines that the applicant is other-
wise qualified.

3. Upon receipt of the report referred to in subsection 2 and a determina-
tion by the superintendent that the applicant is qualified, a certificate must
be issued to the applicant.
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Licensing Child Care Institutions

Several states have enacted legislation requiring criminal record information on those
connected specifically with child care tr.Mitutions. New Hampshire t§170-E:4) re-
quires investigations of all those dealing with children at particular child care facili-
ties. An excerpt from the New Hampshire statute is reproduced below:

1“O-Ec* Applications.

I. Any person who intends to receive children, or arranges for care or
placement of one or more children unrelated to the operator, shall apply for
a license to operate one or more of the types of facilities for child care. Appli-
cation for a license to operate a child care facility shall b« made to the de-
partment in the manner and on forms oresenbed by rale by the commis-
sioner under R5A 541.a. In cooperation witn the operator, there snail be aa
examination of the facility, an investigation of the program and person re-
sponsible for the care of children.

[1. Upon receipt of any application, the department shall in every caae
examine tne child aouse records of ihe division of welfare and the criminal
conviction records of the state police to determine wnether the applicant is of
proper cnaraeter. If the applicant is found to have any record in either the
child abuse or the state police files, tne deoarrment shall indicate mat tne
record exists in its files on the applicant. If the applicant is found to nave
been convrsted c* child abuse, he shall not ae issued a license.

Colorado (820-6-104) bis enacted legislanon :or screening rhe administrator,
the applicant, an employee, or ipplicant for a license of a child care facility. Tne
Colorado legislation, which follows, includes the stipulation that no license to operate
a family care home or child care center will be issued to anyone convicted of cmid
abuse or an unlawful sexual offense:

2h-b-104. Licenses, out-of-state notices, and consent.

No license or certificate 10 operate a family care home or cnild can- center
shaii be issued by the department, a county department, or a child place-
ment agency licensed under the provisions of thir article if:

(a) Tie person applying for such a license or certificate has been con-
victed of an unlawful sexual offense, as denned in section 12-3-411 ||).
C.R.S. 1973. according to the records ot the Colorado bureau of investiga-
tion: or

Ib» The person applying for a license or certificate has not consulted with
the Colorado bureau of investigation, aa defined in section 13-21-1151Die).
C.R.S. 1973. to determine whether any employee of the family care home or
child tare center has. according to the bureau's records, been convicted of
an unlawful sexual offense, aa defined in secnon 1S-J-M 1(1). C.R.S. 19T.
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Gruenberg. Those opposed are
Representatives Sund, Clocksin, Phillips,
and Taylor.

Representative Phillips moves that the bill
be moved out of committee with individual
recommendations. There are no objections.

The Chairman announces that the committee
will now take up HB 308. Representative
Clocksin has problems because many of the
sections being amended are the same sections
that are being amended by H3 183. It raises
the same issues. Asks to take them both up
during the interim.

Representative Phillips 1is concerned with
davcare centers.

There are no objections so it is put off
till the interim. At 10:32 an at ease Iis
called.

At 10:50 the meeting 1is called" back to
order. The Chairman talks about H3 38.
There .is a proposed Judiciary Committee
Substitute in front of everyone in which
there have been a number of delations. Most
of the controversial portions of the bill
have been deleted.

On page 1 of the HESS Cs delete everything
below line 9. On page 2 section 3 is
deleted, sections 4, 5, and 6 are left in.
On page 3 sections 7, 8, and 9 are left in.
On page 4 everything is left in. 0On page 5,
line 11, have added the phrase "reasonable
perceptions of the child that the touching
is sexual in nature are relevant to the
determination of whether the touching is

sexual abuse”. Section 12 is left in.
Section 13, lines 6 throv jh 19 are left 1in
but changed. "Court investigators™ is used

and "employees or volunteers"™ are used.

From Lines 20 through 29 on page 6 1is
deleted. Subsection (c) is deleted on page
7. Section 14 remains. Section 15 is
deleted. Section 16 is deleted. Section 17
is deleted. Section IS is deleted. Section
19 remains. Section 20 remains. Section 21
remains. Section 22 is deleted. Everything
else remains except 28, which is deleted.

Representative Peter Goll asks the impact of

House Judiciary -9- 04/20/85



AR TR BILL SHEFFIELD, COVER,\OR
/ liL r-e e

of i in.itsaffzty POUCH N
JUNEAU. ALASKA 993H

phone: 465-4322
OFFICE OF THE COMMISSIONER

February 12, 1985

The Honorable Dettye Fahrenkamp
Alaska State Senate

Pouch V

Juneau, AK 99811

Dear Senator Fahrenkamp:

This 1is in response to your letter of January 29, 1985,
containing Tfive follow-up questions related to this
Department®"s testimony on SB21. The responses are in the
same order as the questions asked.

1. Since the enactment of AS 12.62.035 in 1983, there
have been 1015 background checks. The procedure
is:

A. The applicant presents a completed application to
a State Trooper detachment or post, along with a
check for $12.00 payable to the FBI if a record
check is to be made by that agency also, and 1is
fingerprinted.

B. The detachment or post sends the application,
check if any, and fingerprints to the Crime
Detection Laboratory in Anchorage.

C. Tne Fingerprint examiners process one finger —
print card through the Alaska Automated
- Fingerprint System (AAFISI. If there is a FBI
records search request also, then a second
fingerprint card, and the check for $12.00, are
sent to that agency for processing.

D. If the fingerprint card processed through AAFIS
results in no record, such is noted on the card
and it is returned to the requesting agency. If
the search reflects a prior entry into the
fingerprint system, it will indicate an AST
number. Those having such a number are
forwarded to Records and Ildentification for
records checks.



The Honorable
3ettye Fahrenkamp -2- February 12, 1985

E. If the records check reveals violations outlined
in 12.62.035, that information is sent to the
requesting agency, with a copy to the subject
applicant.

2. Due to the poor quality of submitted applicant
cards as well incorrect information typed on the
cards, many must be returned to the submitter.
Those that are correctly submitted are input after
the criminal cards, which have priority. Normal
turn around time, 1including checks through Records
& ldentification in Juneau, 1is ten days.

3. Up to this time, there have been no persons pro-—
cessed that have records identified under
12.62.035.

4. The procedure for notifying employers of the
results of the records check is by form letter
accompanied by the fingerprint card.

5. As of this writing, there have been 850 requests
for FBlI records searches. It takes an average of
eight to ten weeks to receive thelir response.

If this office can be of further assistance on this matter,
please do not hesitate to call upon us.

Sincerely,



| SILL SHEFFIELD, GOVERNOR

DKFAKTMK.VT OF I»l HI.1C SAFETY POUCH N
JUNEAU. ALASKA 99311

OFFICE OF THE COMMISSIONER PHONS: 465-4322

September 13, 198]}bechised;,

SEP 171354

Oosepfiscn,

The Honorable Joe P. Josephson

Chair, Senate Health, Education,
and Social Services Committee

1024 W. 6th

Anchorage, AK 99501

Dear Senator Josephson:

This 1is in response to the questions you raised regarding
limited criminal background checks for all licensed day care
employees under the proposed Department of Health & Social
Services regulations.

At the outset, enclosed for your committee"s perusal 1is a
flow chart depicting the process for limited criminal
background checks as related to those persons with
supervisory power over children covered under AS 12. 62*. 035.
Also provided 1is the form this Department uses.

Your letter addressed, the concern of child abuse 1in child
care settings. At the present time, under AS 12.65.035,
there are only certain conviction records that may be
released. Enclosed is a list of those crimes. As you will
note, child abuse 1is not among them.

The Department can only provide conviction information on
the noted crimes. Arrests and charges cannot be released.
The files are purged if there are no arrest entries of a

person after seven years for misdemeanor or ten years for

felonies. If there is an arrest after purging, the file is
reactivated. If only a State record check®™ is requested,
only that information contained in the | :ate’s files 1is
available. That is, if a person was arrested for crimes

outside the State, but never arrested in this State, no
records of such arrests would appear on the State criminal
history files. .If the request for the record check is to
include the F.B.l. files, then an additional fingerprint
card is required as is $12.00, which is charged by the
F.B.lI. for each applicant record check.



The Honorable
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At this point in tine, the inpact of the criminal records
check program has not been felt by the Department. 0Of the
various school districts, only Fairbanks has recently
implemented the program. 170 additional funding or personnel
were appropriated to this Department as a result of passage
of AS 12.62.035, although one additional person was
requested when House Concurrent Resolution 45 was put Tforth
to encourage use of the program. It was felt that once a
common use of the criminal records check process under

AS 12.65.035 was established, there would be a definite
impact upon this Department®s resources. If in fact the
Department was required to process all licensee child care
employees, 1in addition to other requests, that impact would
become 1insurmountable. To handle the entire program, ih
light of the proposed child care regulations, would require
two (2) additional Records & ldentification oerscnnel and a
mirimum of $7.5 for postage, mailing material, and printing.

It is hoped this answers your questions on the subject.

Sincerely.,

Robert J. Suncberg
/ Commissioner

Enclosures: a’/s



FINGERPRINTS GENERATED 3Y AS 12.62.035

FLOW THRU CENTI._AL REPOSITORY



STATE OF ALASiCA
departmect OF PUDLIC SAFETY

AS 12.6;.035 autb< rises the release of certain crir.Lr.al justice information
to an "interested persc.-.." “lInterested person* is defined ;n AS 12.62.-
035(c) (@ is: "a corporation, cartery, partnership, fim., association,
organisation, business trust, or society, as well as a natural terser, that
cr.ploys or solicits the erpicyrent of a person to sc.ve with or without ccn-
pcr.saticn in a position in which the person has or would have supervisory

or disciplinary power of over a nincr."” A minor is a child under the ace
of 18.
PART 1. RZCUEST FOR CPJITIIAL iHSTCKY HuCPT"ATIgl

"Applicant* is the person requesting the criminal justice information.
"Subject* 1is the person about vnant the request is race.

D Came of Applicant:

2) Position or Title:
3) Organisation (if any)
4) Address:

5) ("ailing Address:

6) Phene Kitrber: IRS Co. (if any):
7 Description of applicant. Check the oox which test describes the
applicant.
A) * public schcol/school districtF) __ local,state or federal
government acency
3) private school
G) privatebusiness
(9} nursery/cay care center
H) individual
D) church/religious organisation
)] other
E) youth organisation
8) If box F, G, H, or | is checked above, describe the applicant. If an
organization, explain 1its purpose anc what it does. Explain

specifically the duties the subject has, or will have, which involve
supervisory power over children.

9 List two people who are familiar with the organization (or individual
applicant) and can serve as a reference:

JAMS: PHOCE HO:

CA'tE; PHONE NO:

10) Name cf Subject:

11) Residence Address:

12) Railing Address:

Page 1 of 2



Social

1)  “fore .*Ar.bor: SecurityNo .
-1 DCS: Driver"s Liccr.se No.

Eye Hair
15)  Sox: hot: , LT , Color: _ Color:

J6) ."liases or prior names:

17) Position subject new occupies or is being considered for

I'CPEr~.T rc? r~ dtsss:static:, or cr—ttl r.TC?:-.~~:g:'

I hereby certify that | have read the information contained cn
t-.a first pace of this form, and that (check one:) | am cr | rcpre-

rent __ an "interested person" as defined in AS 12.£2.035. I hereby re—
quest a rc-cord of any convictions of the above-named subject for cs.-.trib-
utmg to the delir.cuencv of aminer or a sex crime as defined in
AS 12.62.035(e).

I certify that the subject of this request (check cr.e): is am—

ple.-ec ___ cr 1is being considered for employment (with orwizr.cut ccm-
ptr?atic.nl in a position involving supervisory crdisciplinarypower c-.-er a
on: Id cr cnildran under the ace 0of19. | certifythat employment consider—

ations are the sole reason fcr this request for information.

In exchange for the release of the requested information, | agree
that any information released to me will remain confidential, and will be
ured only to make lawful employment decisions. I agree to take all pos—
sible precautions to prevent the disclosure of this information to unautnor-
iii-c parsons, and agree to imrefaatelv report to the Alaska State Troopers
any intentional or accidental disclosure of this information by anyone to
unauthorised persons.

I understand that unauthorized dissemination or other misuse of
this Lnfcrmaticn will result in the denial cf future requests fcr informa—
tion and may subject me toecrirunal penalties, including a fine cr up to
:z,c:2, a jail sentence cf up to cr.e year, or bet-..

To be filled cut by D.?.S. employee receiving this request:

Term, cf identification
shown by applicant:

Name cf D.P.S. employee
Driver & License No.

State 1.D. Card No. " Title

Other. Describe:

Date

This request is for information contained in (check cnly one):

Alaska Justice |Information System - subject's fingerprint card
attached.
FBI criminal records - subject's fingerprint card and a check, fcr

S12.CO0 race out to "Tedoral Bureau of Investigation” are azcacred.



CRIMES FOR WHICH CONVICTION RECORDS
HAY BE RELEASED UNDER AS 12.62.035

(Ch. 66, SLA 1983 - SC3 CSH3 375 (Juc.) air, S)

AS 11.41.410 Sexual Assault in the First: Decree

AS 11.41.420 Sexual Assault in the Second Decree

AS 11 .41 .430 Sexual Assault in the Third Decree

AS 11.41.434 Sexual A_buse of aMinor 1in the First Decree

AS 11.41.436 Sexual Abuse ofa Minor in the Second
Degree

AS 11.41.438 Sexual Abuse of aMinor 1in the Third Decree

AS 11.41.440 Sexual Abuse ofa Minor in the Fourth
Degree

AS 11.41.450 m Incest

AS 11.41.455 Unlawful Exploitation cf a Minor

AS 11.41.460 Indecent Exposure

AS 11.51.130 Contributing To The Delinquency of A Minor

AS 11.61.110(a) (7) Disorderly Conduct (exposure)

AS 11.66.100 Prostitution

AS 11.66.110 Promoting Prostitution in the First Degree
AS 11.66.120. Promoting Prostitution 1in the Second Degree
AS 11.66.130 Promoting Prostitution in the Third Decree

Also included are convictions fcr an attempt to commit any of
the above crimes, and out-of-state convictions which would have
been violations of one c¢f these statutes if the offense had
been committed in Alaska.
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threat:". Co-Chairman Koponen asked Ms.
Nelson her opinion. She said she needed
further study.

Co-Chairman Gruenberg moved to pass CS 67.
There were no objections. Co-Chairman
Gruenberg, Co-Chairman Koponen, Rep. Hurley,
Rep. Pettyiohn, and R,;. Hanlev signed do
pass. Rep. Thompson and Rep. Tavlor who
were not present.

Co-Chairman Koponen announced the committee
would hear HB 308. Co-Chairman Gruenberg

said for the purpose cf discussion, he moved
the CS for HB 308. There was not objection.

Pat O"Brien, Dept, of Health and Social
Services, Division of Family and Youth
Services, testified. She said they had put
together a tentative position paper, but

they would like to talk to Public Safety.

She said H&SS supported? passage of the first
4 sections so that persona who employ
individuals® who supervise, children, may have 7
access to more than just the.sexual criminal”
abuse history!

Ms. O"Brien said regarding the last two
sections dealing with the criminal

background checks for persons who will adopt?
children and applicants for licenses fcrr
foster homes,. H&SS had considered such alir
statute in- the Governor"s package and it was?
rej.ectedT. by. the- Criminal Justice working f
Groupy an. organization consisting of Public?
Safety.,. Law* Court System, Corrections,
"e"tct*"Because there, are so many problems y
with,"fingerprinting and background history.

She discussed the cost of fingerprintings”,
and the difficulty of getting fingerprinting
in a remote setting.

Ms. 0"Brien then discussed foster care. She
said the agency was very concerned about
some of the backgrounds they were finding in
their foster homes but the 6% "hit"
(discover: -3 of arrestj were not serious,
but that tney were running the criminal
background checks.

She discussed he need to include family
child care homes, and the administrators of
day care centers. Rep. Pettyjohn said the

uouse HESS -9- 03/26/85
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child care is covered to the extent that a
parent is allowed, if they are sending a
child to a facility where they"re being
cared for, to inquire into the person who 1is
supervising their child. Ms. O0"Brien
registered concerns about licenses for
foster homes.

Co-Chairman Gruenberg said he thought the
language was very clear that all you have to
do before the home is licensed, 1is vou must
make the request and pav the cost. He
suggested Ms. O"Brien to prepare a statement
to he read on the floor or a Letter of
Intent. She said thev were uncomfortable
with the lawsuits they were getting on”
"licensure”of some foster homes 9

Ms. 0"Brien further discussed her concerns
about the costs and staffing problems.

Rep. Pettyjohn moved to pass CSHB 308.

There was no objection. Co-Chairman
Koponen, Co-Chairman Gruenberg, Rep. Hurlev,
Rep. Pettyjohn, and Rep. Hanlev signed do
pass. Rep. Taylor and Rep. Thompson who
were not present.

The meeting was adjourned at 5:45 p.m.

House HESS -10- 03/26/85



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST DRAFT

Bill/Resolution No.: HCS cssB 21 (HE-S-S-)

Title : "/A\n Art yplaf-.ino t.o criminal

harkgrnund checks; and providing .for
an pffprtivp date."

Sponsor: senator Fprgnson

Requestor : _Hous6_HESS ——————-

Date of Request: /}/.1-7-/Q6-

EXPENDITURES/REVENUES
OPERATING FY 86

PERSONAL SERVICES
TRAVEL
CONTRACTUAL -
SUPPLIES :
EQUIPMENT Je/
LAND & STRUCTURES

GRANTS, CLAINS

MISCELLANEOQUS

TOTAL OPERATING 1 A3 3

FY 87

CAPITAL

REVENUE

FUNDING (Thousands of Dollars)

GENERAL FUND 83.3
FEDERALFUNDS

OTHER

TOTAL

POSITIONS

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :

itA
Prepared by:
Division : Commissioner®s Office
Approved by Commissioner: L
Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Attach a separate page if necessary

thy Nilpst Admin Assistant

Enhlir Safet; T

Revision Date: —

FISCAL DETAIL

Agency Affected: ic Safety
Bru- DPS Administration

(Thousands of Dollars)

Components
Laboratory
FY 83 FY 89 FY 90 FY 91
Id n_ 78.6 82.5 86.7
1,7 _ 18 19 2.0
70 74 70 87
38 4 a
P,7 5 91.9 96.5 101.4
87.5 91.9 96.5 101.4
gJL5-———- _01 o 96 5 101.4
2 2 2 2
Phone 465-4336
Date: . 4/17/86
Date:
of 10/25/35



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution N°n. DRAFT HCS CSSB 21 (HESS)

100 Personal Services - $71.-3

Both positions to work swing shift
Latent Fingerprint Examiner 1 (Range 15A) $42.2
Clerk-Typist 111 (Range 8B) 29.1

200 Travel 1.6

Travel for training to keep current in
fingerprint technique

300 Contractual Servfcei 6.7
Postage, telephone 3.6
Printing of fingerprint cards 2.6
Training fees .5

400 Supplies and Materials 3.7

Supplies for computerized
fingerprint systenm 2.1
Office & library supplies 1.6

TOTAL $83.3

An effective date of July 1, 1986 is assumed.

A 5% annual inflation factor is included beginning in FY 88.

pace 2 _ of - A
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DEPARTMENT OF PUBLIC SAFETY
POSITION PAPER - DRAFT HCS CSSB 21 (HESS)
SUPPORT

April 17, 1986

HCSCSSB 21 (HESS) - An Act relating to criminal background checks; and
providing for an effective date.

The main intent of this bill is for the Commission of Criminai Justice
to be the agency where persons may request records. The Commission is
presently non-existent and therefore, inactive. There would be no
office that a person could correspond with if a request was made for
records of an individual applying for a position.

Presently, all state criminal records are contained in the Department of
Public Safety and the Department would be the originating agent Iin
requesting federal checks to comply with the intent of the proposed
legislation. Probably this arrangement should continue.

*a





