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BY T H E  H E A L T H ,  E D U C A T I O N  A N D
1 IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  NO. 21 (HESS)

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 Fo r  a n  Act e n t i tled: " An Act r e l a t i n g  to c r i m i n a l  b a c k g r o u n d  checks; a nd

7 p r o v i d i n g  for an e f f e c t i v e  d a t e . "

8 BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  TH E  S T A T E  OF  A L ASKA:

9 *  S e c t i o n  1. AS 1 2 . 6 2 . 0 3 5 ( a )  is a m e n d e d  to read:

10 (a) N o t w i t h s t a n d i n g  any o t h e r  p r o v i s i o n  of law, an i n t e r e s t e d

11 p e r s o n  [AS D E F I N E D  IN (e) OF T H I S  S E C T I O N ]  m a y  r e q u e s t  f r o m  the corn-

12 m i s s i o n  r e c o r d s  of all c o n v i c t i o n s  of a n  i n d i v i d u a l  f or c r imes that

13 m i g h t  p o s e  a ris k  of h a r m  to a c h i l d  if the i n d i v i d u al [I N V O L V I N G

14 C O N T R I B U T I N G  TO T H E  D E L I N Q U E N C Y  OF A  M I N O R  A N D  A N Y  S EX C R I M E S  OF A

15 P E R S O N  WHO] h o l d s  or a p p l i e s  for a p o s i t i o n  in w h i c h  the i n d i v i d u a l

16 [PERSON] has or w o u l d  h a v e  s u p e r v i s o r y  or d i s c i p l i n a r y  p o w e r  o v e r  a

17 minor. T he c o m m i s s i o n  s h all a u t h o r i z e  t he d i s c l o s u r e  of the informa-

18 t ion to the r e q u e s t i n g  i n t e r e s t e d  p e r s o n  and s h a l l  p r o v i d e  a cop y  of

19 the i n f o r m a t i o n  to the i n d i v i d u a l  [PERSON] w h o  is the s u b j e c t  of the

20 request.

21 * Sec. 2. AS 1 2 . 6 2 . 0 3 5 ( e ) ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

22 (1) " c r i m e  that m i g h t  p o s e  a r i s k  of h a r m  to a child"

23 i n c l u d e s  a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  of p r e s e n t  or f o r m e r

24 A l a s k a  s t a t u t e s  r e g a r d i n g  the o f f e n s e s  n o w  d e s i g n a t e d  as m u r der,

25 m a n s l a u g h t e r ,  n e g l i g e n t  ho m i c i d e ,  assault, r e c k l e s s  e n d a n g a r m e n t ,

26 k i l n a o p i n g ,  s e x u a l  assau l t ,  s e x u a l  a b u s e  of a m i n o r ,  u n l a w f u l  ex-

27 p l o i t a t i o n  of a m i n o r ,  incest, i n d e c e n t  e x p o s u r e ,  r o b b e r y ,  Lrson,

28 e n d a n g e r i n g  the w e l f a r e  of a m i nor, c o n t r i b u t i n g  to the d e l i n q u e n c y  of

29 a m i n o r ,  d i s t r i b u t i o n  of c h i l d  p o r n o g r a p h y ,  p r o m o t i n g  p r o s t i t u t i o n ,
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1 a nd f e lony o f f e n s e s  i n v o l v i n g  d i s t r i b u t i o n  of c o n t r o l l e d  s u b s t a n c e s ;

2 it a l r o  i n c l u d e s  a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  of the laws of

3 a n o t h e r  j u r i s d i c t i o n  if the o f f e n s e  w o u l d  h a v e  b e e n  one of the c r i m e s

4 l i s t e d  in this p a r a g r a p h  if c o m m i t t e d  in this state;

5 * Sec. 3.  AS 12 . 6 2 . 0 3 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (f) In  a d d i t i o n  to the i n f o r m a t i o n  f o r  w h i c h  d i s c l o s u r e  is

7 a u t h o r i z e d  u n d e r  (a) of this section, the c o m m i s s i o n  m a y  d i s c l o s e  the

8 e x i s t e n c e  of an o u t s t a n d i n g  w a r r a n t  f or the a r r e s t  of  the p e r s o n  w h o

9 is the s u bject of the r e q u e s t  if the w a r r a n t  is for a c r i m e  that m i g h t

10 p o s e  a r isk of h a r m  to a child.

11 * Sec. 4 . AS  2 5 . 2 3 . 1 0 0 ( d )  is a m e n d e d  to read:

12 (d) E x cept as p r o v i d e d  in (g) and (i) of this secti o n ,  an i n v e s -

13 t i g a t i o n  shall be m a d e  by  the d e p a r t m e n t  or a n y  o t h e r  q u a l i f i e d  a g e n c y

14 or  p e r s o n  d e s i g n a t e d  by the court to i n q u i r e  into the c o n d i t i o n s  a n d

15 a n t e c e d e n t s  of a m i n o r  s o u g h t  to be a d o p t e d  a n d  of the p e t i t i o n e r  f or

16 the p u r p o s e  of a s c e r t a i n i n g  w h e t h e r  the a d o p t i v e  h o m e  i» a s u i t a b l e

17 h o m e  f o r  the m i n o r  and w h e t h e r  the p r o p o s e d  a d o p t i o n  is in  the b u s t

1 8  i n t e r e s t  o f  t h e  m i n o r .  T h e  d e p a r t m e n t  s h a l l  r e q u e s t  a  s t a t e  & n d

19  n a t i o n a l  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  b y  t h e  D e p a r t m e n t  o f  P u b l i c

2 0  . r y  o n  e a c h  p e r s o n  w h o  s e e k s  t o  a d o p t  a  m i n o r .

21 * Sec. 5. AS  4 7 . 3 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

22 Sec. 4 7 . 3 5 . 0 5 8 .  C R I M I N A L  R E C O R D  B A C K G R O U N D  CHFCKS. (a) F o r

23 e a c h  p e r s o n  w o r k i n g  or  a p p l y i n g  f or w o r k  as a s t a f f  m e m b e r  of a facil-

24 ity a n d  for e a c h  adult o c c u p a n t  w h o  w o r k s  or  r e s i d e s  in a fa c i l i t y ,

25 the d e p a r t m e n t  s h all

26 (1) r e q u e s t  a s t a t e  a nd n a t i o n a l  c r i m i n a l  r e c o r d  b a c k g r o u n d

27 c h e c k  by the D e p a r t m e n t  of P u b l i c  Safety;

28 (2) r e q u i r e  a s i g n e d  r e l e a s e  a u t h o r i z i n g  the d e p a r t m e n t  to

29 o b t a i n  the p e r s o n ' s  c r i m i n a l  r e c o r d s  a n d  to i n v e s t i g a t e  r e p o r t s ,
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arres t s ,  and c o n v i c t i o n s  that i n d i c a t e  p a s t  b e h a v i o r  by the p e r s o n  

tha t  ma y  p o s e  a r i s k  of h a r m  to a c h i l d  o r  to a d e p e n d e n t  a d ult; a n d

(3) r e q u i r e  the p e r s o n  to r e v e a l ,  s u b j e c t  to t he p e n a l t y  

for u n s w o r n  f a l s i f i c a t i o n s  u n d e r  AS 1 1 . 5 6.210, a n y  p e n d i n g  t r i a l  of 

the person, or  any a l l e g a t i o n  o r  c h a r g e  a g a i n s t  the p e r s o n  o r  c o n­

v i c t i o n  of the p e r s o n  of a c r i m e  that m i g h t  p o s e  a r i s k  of h a r m  to a 

child, as d e f i n e d  in A S  1 2 . 6 2 . 0 3 5 ,  r e g a r d l e s s  of w h e t h e r  t he a l l e g a­

ti o n  r e s u l t e d  in c r i m i n a l  c h a r g e s  b e i n g  f i l e d  or  w h e t h e r  the c h a r g e  

was d i s m i s s e d  o r  w h e t h e r  t he c o n v i c t i o n  w as l a t e r  set a s i d e  o r  c l e a r e d  

f r o m  the p e r s o n ' s  record.

(b) T he d e p a r t m e n t  s h a l l  r e q u e s t  a s t a t e  a n d  n a t i o n a l  c r i m i n a l  

r e c o r d  b a c k g r o u n d  c h e c k  o n  e a c h  f a c i l i t y  a d m i n i s t r a t o r ,  e a c h  a d u l t  

o c c u p a n t  of a f o s t e r  h o m e  o r  f a m i l y  c h i l d  care home, a n d  e a c h  f a c i l i t y  

o p e r a t o r  o t h e r  t h a n  a b o a r d  m e m b e r  of an i n c o r p o r a t e d  f a c i l i t y  who

doe s  not p a r t i c i p a t e  in t he d a y - t o - d a y  o p e r a t i o n  of the f a c i l i t y .  The

d e p a r t m e n t  m a y  l i c e n s e  or c o n t i n u e  to l i c e n s e  o n l y  p r o v i s i o n a l l y ,  and 

a f a c i l i t y  m ay e m p l o y  or  c o n t i n u e  to e m p l o y  o n l y  p r o v i s i o n a l l y ,  a 

p e r s o n  s u b j e c t  to a c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  u n d e r  thi s  s u b­

se c t i o n  u n t i l  t he s t a t e  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  h as b e e n

c o m p l e t e d  and t he d e p a r t m e n t  h as d e c e r m i n e d ,  on the b a s i s  of the s t a t e

c h e c k  a1 id o t h e r  i n f o r m a t i o n  a v a i l a b l e  to the d e p a r t m e n t ,  that the

p e r s o n  doe s  not p o s e  a r i s k  of h a r m  to a c h i l d  or  d e p e n d e n t  adult. A

p e r s o n  s u b j e c t  to a c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  u n d e r  thi s  s u b­

se c t i o n  m a y  n ot be l i c e n s e d  u n d e r  AS 4 7 . 3 5 . 0 4 0  o r  p e r m a n e n t l y  employe.l 

by a f a c i l i t y  u n t i l  t he d e p a r t m e n t  h as r e v i e w e d  t he s t a t e  a n d  n a t i o n a l  

c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  a n d  h as d e t e r m i n e d  that th e  p e r s o n  

doe s  not p o s e  a r i s k  of h a r m  to a c h i l d  or d e p e n d e n t  adult. N o t w i t h­

st a n d i n g  the r e q u i r e m e n t s  of thi s  s u b s e c t i o n ,  the d e p a r t m e n t  ma y  

a u t h o r i z e  t e m p o r a r y  e m e r g e n c y  p l a c e m e n t  of a c h i l d  or d e p e n d e n t  adult
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in a f o s t e r  h ome b e f o r e  r e v i e w i n g  e i t h e r  the state o r  n a t i o n a l  c r i m i­

nal r e c o r d  b a c k g r o u n d  check.

(c) A n  o p e r a t o r  of a f a c i l i t y  o t h e r  t han a f e s t e r  h o m e  or  f a m i l y  

c h ild care h o m e  shall, u n d e r  the a u t h o r i t y  of AS 12.62, r e q u e s t  a 

s t ate a nd n a t i o n a l  c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  o n  e a c h  s t a f f  

m e m b e r  and e a c h  adult occupan'. of the facility. T he f a c i l i t y  o p e r a t o r  

m a y  e m p l o y  o r  c o n t i n u e  to e m p l o y  a s t a f f  m e m b e r  o n l y  p r o v i s i o n a l l y ,  

a n d  m a y  a l l o w  an  a d ult o c c u p a n t  to r e s i d e  in the f a c i l i t y  o n l y  p r o v i­

sionally, u n t i l  the o p e r a t o r  has r e v i e w e d  the s t a t e  a n d  n a t i o n a l  

c r i m i n a l  r e c o r d  b a c k g r o u n d  c h e c k  a n d  has d e t e r m i n e d  that the s t a f f  

m e m b e r  or  a d u l t  o c c u p a n t  does r.ot p o s e  a r i s k  of h a r m  to a c h i l d  or 

d e p e n d e n t  adult. A  f a c i l i t y  o p e r a t o r  s h all remo v e  f r o m  the f a c i l i t y  a 

st aff m e m b e r  or adult o c c u p a n t  w h o m  the o p e r a t o r  has d e t e r m i n e d  p o s e s  

a r i s k  of h a r m  to a c h i l d  o r  d e p e n d e n t  adult.

(d) T h e  d e p a r t m e n t  s h all p a y  the cost of the s t ate a n d  n a t i o n a l  

c r i m i n a l  b a c k g r o u n d  c h e c k  of a f o s t e r  h o m e  a p p l i c a n t  w h o  c a r e s  for 

c h i l d r e n  in s t ate c u r t o d y  or c a res f o r  a d e p e n d e n t  a d u l t  in s t ate 

p r o t e c t i v e  care. The. cost of any o t h e r  s t a t e  and n a t i o n a l  c r i m i n a l  

b a c k g r o u n d  c h e c k  r e q u i r e d  u n d e r  thi s  s e c t i o n  shall be p a i d  b y  the 

f a c i l i t y  o p e r a t o r  or the j ob a p p l i c a n t .

(e) In this s e c tion, " f a r i l y  c h i l d  care h o m e "  m e a n s  a s m all 

n u r s e r y  p r o v i d i n g  c h i l d  care for s i x  or  f e w e r  c h i l d r e n  w h o  a re not 

r e l a t e d  to the f a c i l i t y  o p e r a t o r .

* Sec. 6. Thi s  Act t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

10.070(c).
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W O R K  DRAFT W O R K  D R A F T  W O R K  DRAFT

e x p l o i t a t i o n  o f  a m i n o r ,  i n c e s t ,  i n d e c e n t  e x p o s u r e ,  r o b b e r y ,  arson, 

e n d a n g e r i n g  the w e l f a r e  o f  a m i n o r ,  c o n t r i b u t i n g  to the d e l i n q u e n c y  of 

a minor, d i s t r i b u t i o n  o f  c h i l d  p o r n o g r a p h y ,  p r o m o t i n g  p r o s t i t u t i o n ,  

and f e l o n y  o f f e n s e s  i n v o l v i n g  d i s t r i b u t i o n  o f  c o n t r o l l e d  s u b s t a n c e s ;  

it a l s o  i n c l u d e s  a c o n v i c t i o n  f o r  a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  

of the laws o f  a n o t h e r  j u r i s d i c t i o n  if the o f f e n s e  w o u l d  h a v e  b e e n  one 

of  the c r i m e s  l i s t e d  in this p a r a g r a p h  if c o m m i t t e d  in th i s  state;

* Sec. 3. A S  1 2 . 6 2 . 0 3 5 ( e ) ( 2 )  is a m e n d e d  to read:

(2) " i n t e r e s t e d  p e r s o n "  m e a n s  a c o r p o r a t i o n ,  c o m p a n y ,  

p a r t n e r s h i p ,  firm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  trust, or 

society, as w e l l  as a n a t u r a l  p e r s o n ,  t h a t  e m p l o y s , e n t e r s  in t o  a 

c o n t r a c t  w i t h ,  or  r e c e i v e s  a n  a p p l i c a t i o n  f o r  [ S O L I C I T S  THE] e m p l o y­

m e n t  of  a p e r s o n  to s e r v e  w i t h  or w i t h o u t  c o m p e n s a t i o n  in a p o s i t i o n  

in w h i c h  the p e r s o n  h a s  o r  w o u l d  h a v e  s u p e r v i s o r y  o r  d i s c i p l i n a r y  

p o w e r  o v e r  a m i n o r  or a d e p e n d e n t  a d u l t ;

* Sec. 4. A S  1 2 . 6 2 . 0 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) In a d d i t i o n  to t h e  i n f o r m a t i o n  t h a t  m a y  b e  d i s c l o s e d  u n d e r  

(a) of t h i s  s e c t i o n ,  the c o m m i s s i o n  m a y  d i s c l o s e  the e x i s t e n c e  o f  an 

o u t s t a n d i n g  w a r r a n t  . ^r t h e  a r r e s t  of  an i n d i v i d u a l  if the w a r r a n t  is 

for a c r i m e  the c o n v i c t i o n  o f  w h i c h  w o u l d  i n d i c a t e  th a t  the i n d i v i d u a l  

m i g h t  p o s e  a r i s k  o f  h a r m  to a m i n o r  o r  a d e p e n d e n t  adult.

* Sec. 5. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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V e r s i o n  #2
H e i n
A / 1 0 / 8 6

O r i g i n a l  s p o n s o r s :  F e r g u s o n ,  K e l l v
Faiks, et al

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  S E N A T E  S O C I A L  S E R V I C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 21 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

Fo r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to c r i m i n a l  b a c k g r o u n d  checks; and

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A SKA:

* S e c t i o n  1. A S  1 2 . 6 2 . 0 3 5 ( a )  is a m e n d e d  to read:

(a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  law, an i n t e r e s t e d  

p e r s o n  [AS D E F I N E D  IN (e) O F  T H I S  S E C T I O N ]  m a y  r e q u e s t  f r o m  the c o m­

m i s s i o n  r e c o r d s  of  all c o n v i c t i o n s  o f  an i n d i v i d u a l  that i n d i c a t e  that 

the i n d i v i d u a l  m i g h t  p o s e  a r i s k  o f  h a r m  to a m i n o r  or a d e p e n d e n t  

a d u l t  if the i n d i v i d u a l  [ I N V O L V I N G  C O N T R I B U T I N G  T O  T H E  D E L I N Q U E N C Y  OF 

A  M I N O R  A N D  A N Y  S E X  C R I M E S  O F  A  P E R S O N  WHO] h o l d s  or a p p l i e s  f o r  a 

p o s i t i o n  in w h i c h  the i n d i v i d u a l  [PERSON] has or w o u l d  h a v e  s u p e r­

v i s o r y  o r  d i s c i p l i n a r y  p o w e r  o v e r  a m i n o r  or d e p e n d e n t  adult. A  

r e q u e s t  m u s t  be a c c o m p a n i e d  b y  a r e l e a s e  s i g n e d  b y  the i n d i v i d u a l . 

Th e  c o m m i s s i o n  s h a l l  a u t h o r i z e  the d i s c l o s u r e  o f  the i n f o r m a t i o n  to 

the r e q u e s t i n g  i n t e r e s t e d  p e r s o n  a n d  s h a l l  p r o v i d e  a c o p y  o f  the 

i n f o r m a t i o n  to the i n d i v i d u a l  [PERSON] w h o  is the s u b j e c t  o f  the 

re q u e s t .

* Sec. 2. A S  1 2 . 6 2 . 0 3 5 ( e ) ( 1 )  is r e p e a l e d  a n d  r e r n a c t e d  to read:

(1) " c o n v i c t i o n  of  a n  i n d i v i c K c i  that i n d i c a t e s  t h a t  the 

i n d i v i d u a l  m i g h t  p o s e  a r i s k  o f  h a r m  to a m i n o r  o r  a d e p e n d e n t  a d u l t "  

m e a n s  a c o n v i c t i o n  for a v i o l a t i o n  or a t t e m p t e d  v i o l a t i o n  of p r e s e n t  

or f o r m e r  A ^ s k a  s t a t u t e s  r e g a r d i n g  the o f f e n s e s  n o w  d e s i g n a t e d  as 

m u r d e r ,  m a n s l a u g h t e r ,  n e g l i g e n t  h o m i c i d e ,  a s s a u l t  r e c k l e s s  e n d a n g e r -  

ment, k i d n a p p i n g ,  s e x u a l  a s s a u l t ,  s e x u a l  a b u s e  o f  a m i n o r ,  u n l a w f u l
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e x p l o i t a t i o n  of a m i n o r ,  incest, i n d e c e n t  e x p o s u r e ,  r o b b e r y ,  arson, 

e n d a n g e r i n g  the w e l f a r e  o f  a m i n o r ,  c o n t r i b u t i n g  to the d e l i n q u e n c y  of 

a mi n o r ,  d i s t r i b u t i o n  o f  c h i l d  p o r n o g r a p h y ,  p r o m o t i n g  p r o s t i t u t i o n ,  

and f e l o n y  o f f e n s e s  i n v o l v i n g  d i s t r i b u t i o n  of  c o n t r o l l e d  s u b s t a n c e s ;  

it al s o  i n c l u d e s  a c o n v i c t i o n  for a v i o l a t i o n  or  a t t e m p t e d  v i o l a t i o n  

of the laws o f  a n o t h e r  j u r i s d i c t i o n  if the o f f e n s e  w o u l d  h a v e  b e e n  one 

o f  the c r i m e s  l i s t e d  in this p a r a g r a p h  if c o m m i t t e d  in this state;

* Sec. 3. AS 1 2 . 6 2 . 0 3 5 ( e ) ( 2 )  is a m e n d e d  to read:

(2) " i n t e r e s t e d  p e r s o n "  m e a n s  a c o r p o r a t i o n ,  c ompany, 

p a r t n e r s h i p ,  firm, a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  trust, or 

society, as w e l l  as a n a t u r a l  persor., th a t  e m p l o y s , e n t e r s  in t o  a 

c o n t r a c t  w i th, or r e c e i v e s  an a p p l i c a t i o n  f o r  [ S O L I C I T S  THE] e m p l o y­

me n t  o f  a p e r s o n  to s e r v e  w i t h  or w i t h o u t  c o m p e n s a t i o n  in a p o s i t i o n  

in w h i c h  the p e r s o n  h a s  o r  w o u l d  h a v e  s u p e r v i s o r y  or d i s c i p l i n a r y  

p o w e r  o v e r  a m i n o r  or a d e p e n d e n t  a d u l t ;

* Sec. 4. AS 1 2 . 6 2 . 0 3 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t:o read:

(f) In a d d i t i o n  to the i n f o r m a t i o n  th a t  m a y  ue d i s c l o s e d  u n d e r

(a) of this s e c t i o n ,  the c o m m i s s i o n  m a y  d i s c l o s e  the e x i s t e n c e  of an 

o u t s t a n d i n g  w a r r a n t  for the a r r e s t  of  a n  i n d i v i d u a l  i f  the w a r r a n t  is 

for a c r i m e  t h e  c o n v i c t i o n  of  w h i c h  w o u l d  i n d i c a t e  t h a t  the i n d i v i d u a l  

m i g h t  p o s e  a r i s k  o f  h a r m  to a m i n o r  or a d e p e n d e n t  adult.

* Sec. 5. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d r  . * w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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M E M O R A N D U M

TO: H O U S E  H E S S  C O M M I T T E E

FROM: N A N C Y  BENNETT, C O M M I T T E E STAFF

DATE: A P R I L  1 7 , 1986

RE: HCS F O R  C S S B  21 (HESS) - 

B A C K G R O U N D  CHECKS.

C R I M I N A L  H I S T O R Y

Y o u  h a v e  a d r a f t  C o m m i t t e e  S u b s t i t u t e  b e f o r e  y o u  w h i c h  is 

v e r y  s i m i l a r  t o  t h e  p r o v i s i o n s  of  HB 308, w h i c h  t h e  HE SS 

C o m m i t t e e  i n t r o d u c e d  a n d  p a s s e d  last year. T h e  b i l l  is 

e s s e n t i a l l y  t h e  same as p o r t i o n s  of H B  8 8 , i n t r o d u c e d  by  

th e G o v e r n o r  la st year.

T h e  b i ll d r a f t  s o lv es se v e r a l  problems:

1. De al s w i t h  the i m m e d i a t e  p r o b l e m  on b a c k g r o u n d  ch ec ks 

b y  e x p a n d i n g  t h e  l i s t  of cr im es w h i c h  can be r e l e a s e d  for a 

c r i m i n a l  h i s t o r y  b a c k g r o u n d  check. Y o u  m a y  re ca ll 

t e s t i m o n y  from la st y e a r  t h a t  p e r s o n s  c h e c k e d  for sc ho ol 

d i s t r i c t  hi re h a v e  s o m e t i m e s  t u r n e d  up  w i t h  r e c o r d s  of 

m u r d e r  or p r o s t i t u t i o n  - an d th at i n f o r m a t i o n  m a y  n o t  be  

r e l e a s e d  at t h is time.

2. A l l o w s  r e le as e of i n f o r m a t i o n  on o u t s t a n d i n g  wa rr an ts .

3. I n c l u d e s  d e p e n d e n t  a d u l t s  in the d e f i n i t i o n  so t h a t  

s t at e gr a n t e e s  for a d u l t  p r o t e c t i v e  se rv ic es

(d e v e l o p m e n t a l l y  disabled, m e n t a l l y  r e t a r d e d  an d m e n t a l l y  

ill) w i l l  be a b le t o  r e q u e s t  b a c k g r o u n d  c h e c k s  on 

employees. T h i s  w a s  a d d e d  at th e re qu es t of P r o t e c t i o n  and 

A d v o c a c y  for t h e  D e v e l o p m e n t a l i y  Di s a b l e d  (P.A.D.D.), w h o  

h a s  r e c e i v e d  c o m p l a i n t s  fr om n o n - p r o f i t  o r g a n i z a t i o n s  

p r o v i d i n g  se rv ic es to  d e p e n d e n t  a d u l t s  w h o  c a n n o t  r e q u e s t  

c h e c k s  u n d e r  t h e  e x i s t i n g  st a t u t e  be c a u s e  it is l i m i t e d  to 

p e o p l e  w o r k i n g  w i t h  minors. T h e s e  a g e n c i e s  h a v e  b e e n  to ld 

t h e y  ca n r e d u c e  t h e i r  i n s u r a n c e  p r e m i u m s  b y  c o m p l e t i n g  

t h e s e  checks. The D e p a r t m e n t  of H e a l t h  a n d  S o ci al S e r v i c e s  

a g r e e s  t h a t  d e p e n d e n t  a d u l t s  are p a r t i c u l a r l y  s u s c e p t i b l e  

t o  ab us e and assault.

4. T h e  fiscal im pa ct of this v e r s i o n  of t h e  bi ll s h o u l d  be 

m u c h  less t h a n  for th e S e n a t e  p a s s e d  v e r s i o n  b e c a u s e  we  are 

n o t  m a n d a t i n g  c h e c k s  for an y p a r t i c u l a r  group.



BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES S U S u^ laska sssh

PHONE: 19071 465-3170
DIVISION OF FAMIL Y AND YOUTH SERVICES

October 31, 1985

The H o n or a b l e  M. M i k e  M i l l e r

Alaska State House

House J u d i c i a r y

Room 122

Pouch V

Juneau, A K  99811

Dear R e p r e s e n t a t i v e  Miller:

Frank Barthel has brie fe d  me on the House J u d i c i a r y  Committee hearing on 

Octo b e r  24, 1985 in A nchorage. I would have r e s p o n d e d  to the committee's 

questions sooner; however, I jus t  returned to the off i c e  this week.

Presently whe n  criminal h i s t o r y  clearance checks a r e  requested of foster 

parents and all a d u l t  memb e r s  of the foster home plus ad m i n i s t r at o r s  of 

residential facili ti e s ,  a criminal history c o n s e n t  form signed by the 

app l i c a nt  (see a t t a c h ed  cons e n t  form) is ser.t to the state (central) 

office o f  the D iv i s i o n  o f  Family and Youth Services. A d e signated state 

o f ^’-ce clerk who has the r e s ponsibility of r e qu e s t i n g  and receiving 

criminal hist o r y  information, gives the consent f o r m  a log number and logs 

the date the request was received, the date the cons e n t  form wa s  sent to 

the D e p a r t m e n t  of Public Safety (DPS) for a criminal clearance, and the 

date DPS responds. If there is no criminal h i s t o r y  the original consent 

form is returned to the licensing worker. If a criminal hist o r y is 

received it is noted in the log book, the l i censing w o r k e r  is called and 

the charges, date o f  charges, and disposition o f  t h e  case is stated o v e r  

the phone. Th e  cons e n t  form is xeroxed, the x e r o x e d  copy plus the c r i m­

inal hist or y  recei ve d  f r o m  DPS is filed in the state office and the 

original cons e n t  f o r m  is m a i l e d  to the licensing worker. License workers, 

who review criminal hist o r y  clearances, are trained and p rocedures are in 

place fo r c o n f i d e n t i a l i t y  of records. Frank Barthel has been r e c eiving a 

copy of the criminal hist o r y  information. However, in o r d e r  to have only 

one copy in o u r  o f f i c e  the d e s i g n a t ed  criminal h i s t o r y  clerk will keep all 

criminal hist or y  records in a locked filing cabinet. S e c urity of criminal 

history records is a concern of the division. E x c e p t  f o r  a f e w  cases, 

(for exam p l e  r e c e n t l y  an a p p l i c a nt  had three pages o f  criminal activity), 

the actual criminal record is not sent to the field workers.

On the d i v i s i o n ' s  c o n s e n t  f o r m  it is stated that one is not automa t i c a l l y  
denied a license beca u s e  of a criminal record. O n c e  a licensing w o r k e r  

- receives w o r d  that an a p p l i c a n t  has a criminal h i s t o r y  the w o r k e r  mus t 

examine the nature o f  the offenses, the number of o f f enses and when the
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offenses o c c urred. The licensing w o r k e r  will d i s c u s s  the criminal history

with the a p p l i c a n t  and if the applicant has a p r o b a t i o n  officer, ask the

latter h i s / h e r 1s a ssessment of the applicant. If the w o r k e r  and the 

supervisor feel that an a p p l i c a n t  has r e h a b i l i t a t e d  h i m s e l f and is no 

longer a t h r e a t ,  a license ma y be issued. On th e  o t h e r  hand if the record 

indicates potential ris k  to children the a p p l i c a n t  is e n c o u r a g e 1 to 

reconsider a p p l y i n g  for a fo s t e r home license o r  to resubmit a license 

application once the th r e at  is no longer in the home. In some cases, once 

a person is asked to c o m plete a criminal history c o n s e n t  form they e i t h e r  

decline o r  they take the c o ns e n t  form home a n d  n ever complete their 

application. If an appl i ca n t ,  w h o  is a p o tential risk to children, 

proceeds w i t h  his ap p l i c at i o n  the licensing w o r k e r  w o u l d  hold f u r t he r  

consultation with the w o r k e r ' s  supervisor a n d  p o ss i b l y  the regional

manager. If denial of a license is agreed upon o f te n  the D e p a r t m en t  of

Law is a l s o  consulted.

As for the e x p u n g e m e n t  of records, the division w o u l d  in m any c^ses have 

no problem w i t h  d e s tr o y i n g  o u r  copies of criminal hist o r y  records once 

those r e c o rd s  were, by statute, officially e x p u n g e d .  However, in some 

cases the d i v i s i o n  should m a i n t a i n  the records b e c au s e  the division's 

primary r e s p o n s i b i l 'ty is the safety of children. For example, last y e a r  

a child w a s  s e x u a l l y  ab u s e d  by a husband of an o p e r a t o r  of a family child 

care home. T h e  husband had been c o n victed and j a i l e d  for s e x ually abusing 

a child in a n o t h e r  state. However, that p a r t i c u l a r  state had a policy of 

expunging a criminal record if a convicted c ri minal d e m o n s t r a t e d proper 

behavior f o r  a specific length of time. The d i v i s i o n  learned o f  the 

husband's p a s t  criminal b e h avior, but was advised t h a t  a license could not 

be denied to the w ife beca u s e  offi c i a l l y  the h u s b a n d ' s  criminal sexual 

abuse record did not exist. As a result, a y o u n g  c h i l d  s u f f e r e d  harm and 

the state w a s  sued. Hence, if the division learns that an individual has 

the potential of s e x ually or p h y s i c a l l y  abusing c h i l d r e n  that information 

should be k e p t  on file. Should that individual a p p l y  for a foster home 

license o r  l i v e  in a home of a person applying f o r  a f o s t e r  home license

the l i censing w o r k e r  w o u l d  deny the applicant a license or devise a

protection p l a n  w h e r e the person has no contact w i t h  children.

As for day c a r e  operators, acc o r d in g  to the DPS les s  than five child (day)

care centers have req u e s t e d  criminal history c h e c k s  u n d e r  AS 12.62.035 in 

little o v e r  a year. The n u m b e r  of requests may i n c r e a s e ,  however, as the 

new child c a r e  facilities' regula ti o n s  (7 AAC 50.12.0 - 7 AAC 50.275) go 

into effect. U n d e r  7 AAC 50.205 (g) an individual m a y  not be emplo y e d  if 

the individual "has been con v i c t e d o f  a crime of  v i o l e n c e  or moral t u r p­

itude wit h i n  t h e  previous 10 y e a r s . "  Furthermore, t he  city of S o l dotna is 

considering a d o p t i n g  an o r d i n a n c e  requiring criminal history clearances 

for employees of child care centers. Should o t h e r  m u n i c i p a l i t i e s  pass 

similar o r d i n a n c e s ,  there w o u l d  be an increase in criminal history c l e a r­

ance requests. Ac c o r d i n g to DPS, once they receive a the criminal history 
sheet they sc r e e n  the criminal information ar.d rele a s e  the pe r t i n e nt  

information a l l o w a b l e  u n d e r  AS 12.62.035. The c h i l d  care o p e r a t o r  m u s t  

destroy the criminal history records six months a f t e r  they receive the 

criminal information. No guidelines have been e s t a b l i s h e d  as to how to
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secure the records during the six month hol d period; however, if the

records are improperly used, the child care o p e r a t o r  could be sued (see AS

12.62.060). Furthermore, DPS stamps the criminal history requ e s t  form

with the s t atement that the criminal history is confidential and misuse 

can r es u l t  in a fine or imprisonment.

Except f o r  sole proprietor, the board of d i r e c t o r s  does an e m p l o y m e n t 

check on all child care operators. The o p e r a t o r  mus t  furnish references 

which a r e  then checked. Furthermore, the b oard of the child care center 

can, as an employer, request a AS 12.62.035 criminal history cle a r an c e  on 

the ad m i n is t r a t o r .  The board w o u l d  be s u bj e c t  to the same rules of

confidentiality. The d i v ision does the e m p l o y m e n t  check on a sole 

proprietor.

The d i v i s i o n  recognizes and agrees with the H o u s e  J ud iciary Committee's 

concern a b o u t  the p r ol i f e r a t i on  and confiden t ia l i t y  of criminal history 

records. The division trains and does e v e r y t h in g  within its power to 

protect th e s e  records. By statute and re g u l ations, the child care 

operators mus t  also m a i n t a i n  the records in a confidential m a t t e r  or 

suffer the consequences.

MLP/FB/sa

Enclosures

cc: Ha y d e n  Kaden

C o n n i e  J. Sipe 

De p ut y  Com m is s i o n e r

Norma Lang

Special A s s i s ta n t  to the Commissioner

Sincerely

Michael L. Price 

Director

Pat O ' B r i e n  

SS P r o g r a m  Officer



LICENSING RECORD CLEARANCE REQUEST SS [ ] or YS [ ]

ALASKA DEPARTMENT OF HEALTH AND SOCIAL SERVICES RECiON___________________

DIVISION OF FAMILY AND YOUTH SERVICES Worker___________________

Field Office or

Private Agency______________ ____

INSTRUCTIONS: Please read reverse side. Complete a separate request for each applicant and adult household member

APPLICANT/LICENSEE/ADULT HOUSEHOLD MEMBER INFORMATION:

LAST NAME FIRST NAME MIDDLE NAME JR., Ill, ETC.

ALSO KNOWN AS, ALIASES, MAIDEN NAME, PREVIOUS MARRIED NAME{S)

DATE OF BIRTH SEX SOCIAL SECURITY NUMBER

ADDRESS CITY STATE ZIP CODE

HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD EVER BEEN CONVICTED OF A CRIME? [ ] YES [ ] NO

HAVE YOU OR ANY MEMBER OF YOUR HOUSEHOLD BEEN CHARGED WITH A CRIMINAL OFFENSE? [ ] YES [ ] NO

IF YES, PLEASE EXPLAIN BELOW: (INDICATE TYPE AND DATE OF CONVICTION OR CRIMINAL CHARCE)

HAVE YOU BEEN PREVIOUSLY LICENSED TO CARE FOR A CHILD(REN) OR AN ADULT(S)? IF YES, PLEASE INDICATE LOCATION AND 

TYPE OF CARE:

HAS THERE EVER BEEN A CASE OF SUBSTANTIATED ABUSE OR NEGLECT IN WHICH YOU OR ANY MEMBER OF YOUR HOUSEHOLD WERE 

INVOLVED? [ ] YES [ ] NO

I hereby authorize the Alaska Department of Health and Social Services, Division of Family and Youth Services to 

submit my name and descriptive information to the Alaska Department of Public Safety for a criminal history 

search. I also certify that the information 1 have given on this form is, to the best of my ability, true and 

correct.

SICNATURE OF APPLICANT/ADULT HOUSEHOLD MEMBER DATE

RECORDS CLEARANCE: (DIVISION OF FAMILY AND YOUTH SERVICES REGIONAL OFFICE USE ONLY.) 

PROTECTIVE SERVICES: [ ] NO [ ] YES (DETERMINATION ATTACHED)

PREVIOUS LICENSE: [ ] NO [ ] YES (LIST NUMBER AND LOCATION)______________________________________________________

X A * » * * A A A A A A A-» A-A A A A-A-A-A'A A * A A A A A A * * A A-A-A A-A A A A A A A A A A A A. A A AAA-AA-A-A-AA-A-A-A-A A AAA A-A-AA-A-A-A A-A-A A A A A AAAAAAAAA-A-A-A-A-a-A AAAAAAAAA A-A-A-A-A A*

LAW‘ENFORCEMENT CLEARANCE:



LICENSING RECORD CLEARANCE REQUEST

Alaska Statute 4 7 . ?,5.010-080 and regulat ions  for child fo ster  homes,  
adult  f os ter  homes,  residential  child care  faci l it ies,  and adult  residential 
care  faci lities authorize  the Division o f  Family and Youth Serv ices  to be  
satisf ied that applicants  for  a fos ter  home l icense and administrators o f  
residential facilities are o f  reputable ch a ra c te r ,  have sound ju dgem ent ,  
are free  from mental health problems,  and are f ree  from ser ious  criminal 
h is to ry .  In a fos ter  home all members o f  the household 18 years  o r  
o lder  must also be free  o f  serious prob lem s ,  including criminal h i s t o ry .  
If an adult  joins a household  during  l i censure ,  for an anticipated stay  
ex ce e d in g  three  weeks ,  a clearance req u es t  is to be submitted for that 
indiv idual.  T h e  review o f  b ac k g r o u n d  re c o rd s  assists the Division in 
making a l icensing determination.  A failure on the part  o f  an applicant 
to p ro v id e  the Division with information and authorization requested  on 
this form may be suff ic ient  cause  to d e n y  issuance  o f  a l icense .

T h ere  are  two p urp oses  o f  this form. First ,  the form will proc uce a 
Department o f  Public Safety check  regard ing  the poss ib le  ex is tence  o f  
an a rres t  resulting in a criminal c h a r g e  a n d / o r  a criminal convic t ion  
r e c o r d .  S econd ,  the form may prod u ce  a Division o f  Family and Youth 
S erv ices  file ch eck  regard ing  the poss ib le  ex is tence  o f  a substant iated 
child o r  adult abuse or neg lect  r e c o r d .  Division files also prov ide  a 
check  against cu r re n t  o r  prev ious  l i censing status o f  the applicant in 
the State o f  Alaska.

The ex is ten ce  o f  a criminal h istory  r e c o r d ,  or a substantiated child o r  
abuse  and neglect  re cord  does  not necessar i ly  d isqual i fy  an applicant 
ror l i censure .  However,  it does  p ro v id e  the Division with information 
which will be care fu l ly  evaluated co en sure  that the appl icant  is able to 
meet l icensing  requirements .

If a l i cense is den ied ,  a renewal o f  a l icense is r e fu s e d ,  or  a l icense is 
revoked  based upon a review o f  the r e c o r d s  and a co n se q u e n t  
determination o f  inability to prov ide  adequate  o r  appropr ia te  care  to 
persons  being se rv ed  in the l icensed faci l i ty ,  the applicant or  l i censee 
will be furnished  with a summary o f  f ind ings  on which the decision  was 
made.

Under state statute and regulations  child abuse  or  neglect  and criminal 
h istory  re c o rd s  are confidential  with the except ion  o f  use in a l icensing 
administrative or  cou r t  hearing u n d er  the Alaska Administrative 
P roced u res  A c t .  This l icense record  clearance  form is treated as a 
conf idential  part  o f  the l icensing f ile.  The  Alaska Department o f  Public 
Safety a f f ixes  the fol lowing stamp in red to each form p r o c e s s e d :



BILL SHEFFIELD, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES

DIVISION O F FAM ILY AND YOUTH SERV ICES

M arch 28, 1985

POUCH H-05
JUNEAU, ALASKA 99811 
PHONE: 19071 465-3170

The Honorable M a x  G ruenberg 

House Hess 

Pouch V

Juneau, A K  99811

Dear Re p r e se n t a t i v e  1'ruenberg:

This is in f o l l o w - u p  to the tes t i m o n y  o f  Pat O 'B r i e n  on House Bill 308 related to 

criminal h i s t o r y  backgr o u n d  checks and the c o n v e r s a t i o n  following the m e e t i n g  

between R e p r e s e n t a t i v e  G r u enberg and Ms. O ' B r i e n  of m y  staff.

One concern e x p r e s s ed  by Ms. O'Brien d u r i n g  the t e s t i m o n y  was that it w o u l d  not 

be possible to obtain FBI criminal h i s t o r y  c l e a r an c e s  on fos te r  Iiome appli c a n t s  

and other a d u l t  memb e r s  of  a f o s t e r  home p ri o r  to lic e n s u r e  in emergency c hild 

placement situations. A child may need p r o t e c t i v e  p l a c e m e n t  in a c ommunity w h e r e  

no foster nome is available. C o m m i t t e e  r e s ponse to the concern was -hat the law 

only requires the d ep a r t m e n t  to r e q u e st  the criminal hist o r y  background search, 

not to receive the results of the search p r i o r  to licensure. R e p r e s e n ta t i v e  

Gruenberg yo u  o f f e r e d to issue a l e t t e r  of  l e g i s l a t i v e  intent to this effect.

Representative G r u e n be r g  and Pat O ' B r i e n  had a c o n v e r s a t i o n  following the meeting- 

regarding the change in defin i t io n  o f  an " i n t e r e s t e d  person" in AS 12.62 to 

include individuals wh o  c on t r a c t  f o r  a service. The c o m m it t e e  intent in i n c l u d­

ing this pro v i s i o n  wa s  exp l a i n ed  as g i v i n g  parents the o p p o r t u ni t y  to obtain a

criminal h i s t o r y  ba c k g r o u n d  search on fa m i l y  child care operators and child c a r e  

center employees. W hile the a p p r oa c h  is in n o v a t i v e  and m a y  be the best tha t  can 

be achieved at this time, it will n o t in m o s t  cases m e e t  the needs of parents to 

reduce risk to t h e i r c h i l dr e n  in c h i l d  car e  settings. Child care is d i f fi c u l t  to 

find, p a r t i c u l a r l y  fam i l y  child car e  homes. In all l ikelihood, if a parent a s k e d

for a criminal history b ac k g r o u n d  search on a f a m i l y  c hild care home operator-,

the parent w o u l d  be told to take t h e i r  c h i ld  e l sewhere. Second, there are up to 

six sets o f  parents uti l i z in g  a f a m i l y  c h i l d  care home and con s e q u en t l y  there is 

a potential f o r  six parents to requ e s t  a criminal h i s t o r y  back g r o u nd  search on 

the same f a m i l y  c hild care home provider. T h a t  n u m b e r  m u l t i pl i e s  acc or d i n g  to 

the number of licensed spaces in a c hild care center. Finally, in a fa m i l y  

child care home, it is rarely the a p p l i c a n t  c a r e g i v e r  but instead an adult m e m b e r  

living in the home w h o  poses the g r e a t e s t  risk to c h i l d r e n  in care. There is no 

provision in th e law for the o t h e r  a d u l t  m e m b e r s  o f  the hou se h o l d  to be su b j e c t e d  

to a criminal hist or y  clearance.

-F111LH



Representative Max Gruenberg - 2 - March 28, 1985

The d e p a r t m e n t  ap p re c i a t e s  the c om m i t t e e ' s  re c o g n i t i o n  that mo s t  child foster 

homes serve c hi l d r e n  in state custody. The p r o v i s i o n  f o r payment for FBI c r i m­

inal h i st o r y  s ea r c h e s  in child f o s t e r  homes will a s s i s t  the division in o b t aining 

and r e t a in i n g  f o s t e r  homes. As d i s c u s s e d  du r i n g  and f o l l o w i ng  the hearing, there 

are a n u m b e r  o f  serious comp l e x i ti e s  to i m p le m e n t i n g  an FBI criminal records 

c l e a r a n c e  t h a t  will place an additional wor k  load on both the Department of 

He a lt h  and Social Services and the D e p a r t m e n t  of Pu b li c  Safety. A  fiscal note is 
being prepared.

Thank y o u  for y o u r  c o n t i n u i n g  interest in child p r o t e c t i o n  and reducing risks to 

child in child care. Please let me know if I m a y  prov i d e  any furt h e r  informa-

S ince r e ly ,

Michael L. Price 

D i r e c t o r

M L P : P J O B :paj



SECTIONAL ANALYSIS OF HOUSE BILL 308 - CRIMINAL HISTORY BACKGROUND 

CHECKS; EFD

SECTION 1 Provides that criminal history background checks on

individuals applying for a position working with 

children will disclose convictions for "crimes that 

might pose a risk of harm to a child" (HB 88)

SECTION 2 In the definition of crimes that might pose a risk of

harm to a child, the following crimes were removed 

from the list provided in HB 88: criminal non-support 

and driving while intoxicated. (HB 88)

SECTICN 3 Adds language to the definition of "interested person"

to indicate that a person who enters into a contract 

with someone to be in a supervisory position with 

children may request a criminal background check on 

that person.

SECTION 4 This section was section 9 in HB 88, the only change

being that information on outstanding warrants could 

be given out only for the crimes listed in Section 2.

SECTICN 5 Amends the adoption statute to require a criminal

background check on any person seeking to adopt a child. 

(Walsh suggestion)

SECTION 6 Provides for mandatory criminal background checks on

Foster parent applicants (for every adult living in 

the hone) both in-state and throught the national 

computer. The cost of the check (estimated at $20 for 

state and national) will be b o m  by the department.

SECTICN 7 Immediate effective date.
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Alaska i^tatE SEgislaturE
House of Hcpresentatiucs

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES POUC 

JUNEAU. AK 9 ' 
465-3"

L E T T E R  O F  I N T E N T

It is the intent of the House Health, Education and Social Services 

Committee, in passing Committee Substitute for H B  308, that the Revisor 

of Statutes shall make the appropriate changes in Sections 1 through 3 

consistent with H B  183.

Representative M a x  F. Gruenberg, Jr., Co-Chair

Representative Niilo Koponen, Co-Chair

Representative Robin Taylor, Vice-Chair

Representative Katie Hurley

Representative David Th om ps on

Representative Robin Taylor

Representative Fritz Pettyjohn

Representative Alyce Hanley

OFF IC IAL  B U S IN E S S
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COMMITTEE SUBSTITUTE FOR HOUSE BILL 208 (HESS)

This b i l l  r e l a te s  to criminal background checks f o r  persons supervis ing , 
carinr, f o r  or  adopting ch i ld ren .
Secs . 1 , 2 and 3
Exis t ing AS 12 .62 .035  author izes the re lease o f  ce r ta in  criminal 
conv ic t ion  records f o r  persons who ho ld ,  or are applying f o r ,  paid or 
volunteer pos i t ions  which would give them supervisory or  d i s c ip l in a ry  
pover over a c h i l d .  Sect ions 1, 2 and 3 o f  th i s  b i l l  expand the types 
o f  convic t ions that may be reported to include a l l  crimes that might 
pose a r isk  to ch i ld ren .  Sect ion 3 allows the s ta te  to inform an
inquir ing employer i f  there is  a pending warrant f o r  the a r re s t  of the 
employee. These three sect ions contain the essen t ia l  elements in the 
b i l l  introduced by the Governor (HB 88 )  and so have the continuing 
support o f  the adminis trat ion .
Secs . 4 and 5
These sect ions would require a p e t i t i o n e r  f o r  an adoption and an 
app l ican t  f o r  a ch i ld  or  adul t  f o s t e r  home l i cense  be sub ject  to a 
criminal h i s to ry  background search by the Department o f  Health and Socia l 
Services p r i o r  to the adoption o r ,  in the case o f  f o s t e r  ca re ,  p r io r  to 
l i c ense  issuance.
The department s trongly supports reducing r isk  to adoptive ch i ld ren ,  
f o s t e r  ch i ldren and dependent adults in f o s t e r  ca re .  There are problems 
with criminal background checks through the f ingerpr in t ing process .
The Governor's Criminal Jus t i c e  Working Group recommended that  criminal 
h i s to ry  background checks f o r  l i c en s e e ' s  not be included in the
adm in is t ra t ion 's  c h i ld  pro tec t ion  package unt i l  some o f  those procedural 
and legal problems could be resolved. Concerns expressed include :

the high co s t  o f  f inge rp r in t ing ;  there i s  a $12 .00 charge f o r
the FBI clearance and an estimated $8 .00  s ta te  processing
charge. These cos ts  would impact lo ca l  po l i c e  departments and
the Department o f  Publ ic  Sa fe ty ;
l o g i s t i c s  cos ts  assoc ia ted with obtain ing f ingerp r in t s  
p a r t i c u l a r l y  in remote lo ca t ions  both f o r  the Department o f
Public Safety and the Department o f  Health and Socia l 
Serv ices ;
the Department o f  Public Safety has s tated that  the r e j e c t i on  
o f  unacceptable f ingerp r in ts  runs as high as 20" causinq 
extensive delays in the process ;
eve'i i f  the f ingerp r in ts  are acceptably r o l l e d ,  up to ten.
weeks is  required f o r  processing f o r  r e s u l t s ;
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results may be as long as three m o n t h s  out-of -d a t e  depending 

on FBI p rocessing timeframes;

some p ro f essionals have raised civil liberties questions 
regarding fingerprinting.

Because these issues have been raised, the d e p ar t m e n t  wi s h e s  to advise 

the com m i tt e e  of the possible d i f f i c ul t i e s  and hardships of such a new 

policy.

Wit h regard to criminal history c l e a r a n ce  on a d optive homes, there are 

an est i m a t e d  800 n o n - s te p p a r e n t  ado p ti o n s  each year. M ost of those 

a d o p t i o n s  are private a d options h a n d l e d  by attorneys. O n l y  one q u a r t e r  

of all a d options involve studies by the D e p a r t m e n t  of Health and Social 

Services or licensed private a d o p t i o n  agencies. C u r r e n tl y  the d e p a r t­

ment is not involved in the o t h e r 600 private a d options per year, o t h e r 

than to receive notice from the p e t i t ioners u n d e r  AS 2 5.23.100 at least 

20 days before the hearing. At this point, DHSS has no tracking sy st e m  

on the notices for private adoptions. The d e p ar t m e n t  w o u l d  need to 

notify att o rn e y s  of this new r e qu i r e m e n t  and es t a b l i s n  a trackiny system 

to a l l ow  time for p r o c e s si n g  the criminal hist o r y  b a c k g r ou n d  clearances. 

The pr o posed statute does not require the c o u r t  to delay the adoption 

pending the criminal history b ac k g r o u n d  check, c o n s e q u e n t l y  man y  

a d options w o u l d  be final before receipt of the check results. The 20 

day notice period coup l e d with a ten week p r o c e s si n g  period should a 

court desire the results of the FBI records check w o u l d  delay the 

a d o p ti o n  proceedings. Finally, the d e p ar t m e n t  is not certain that the 

state can legally release FBI records to the court or a d o p t iv e  parties 

u n d e r  federal regulations. The D e p a r t m e n t  of Public Safety should be 

c o n s u l t e d  on c o n f i d e n t i a l i t y  provisions.

i
Presently, the Division of Family and Y outh Services with i n  the

d e p a r t m e n t  requires a criminal h i s t o r y  b a c k g r o u n d  check to be c o m p l e t e d  

by all appl i c a n t s for a fos t er  home license and all adult memb e r s  of a 

fo s t e r  home household. This is a state, not an FBI, criminal h i s t o r y  

records clearance. The aut h o r it y  fo r  the d e p a r t m e n t  is c o n t a i n e d  in 

AS 12.62.010, AS 12.62.030, and 6 AAC 60.070(c). U n d e r  this a u t h o r i t y 

. the D i v i s i o n  o f  Family and Youth S e rvices has a users a g r e em e n t  to 

access state criminal history b a c k g r o u n d  checks based on name, social 

se c u r i t y  number and b i r thdate ra t h e r  than f i ngerprinting. Sec. 5 of

this bill w o u l d  not w i t h d r a w  the d e p a r t m e n t ' s  current a b il i t y  to do

state criminal history backg r ou n d  checks, but w o u l d  require that a new 

sy s te m  of f i n g e rp r i n t i n g  and o b t a i ni n g  FBI record checks be u t i l i z e d 

prior to licensure issuance. - P r e s e n tl y  the d e p a r t m e n t  is receiving 

criminal hist or y  hits on a p p r o x i m a t e l y  6% o f  all the a p p l i c an t s  and 

adults r e s iding in fo s t er  home. M o s t  criminal h i s t o r y  inform a t i o n

o b t a in e d  on appli c an t s  does not pose a substantial risk to children. 

The criminal hi st o r i e s  giv e  d e p a r t m e n t  personnel an o p p o r t u n i t y  to 

discuss the c i r c u ms t a n c e s  and r e h a b i l i t at i o n  fo l l o w i n g  a violation. For 

example, there may be an adult son in the home wit h  substantial numbers.
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of violations. In these cases the criminal hist o r y  b a c k g ro u n d  clicks 

a llow the d e p a r t m en t  an o p p o r t u n i t y  to counsel those persons ou of 

a p p l yi n g  for fo s t e r  care until the son is no longer residing in the 

home. In o nly two cases has a license been denied b ased on criminal 

h i s t o r y  backg r o u n d  findings. Curr e n t p r o c e s s i ng  under the state; system 

runs up to 30 days.

The de p a r t m e n t  c u r rently issues provisional licenses p rior to obtaining 

criminal hist o r y  b a c k g r o u n d  checks becau s e  of e m e r g e n c y  situations w h e r e  

a child mus t be placed be f or e  the licensing s tudy can be completed. In 

these cases references are o btained, a v isit is made to the home and a 

s igned a p p l i ca t i o n  is c o m p l e t e d but there is no time for a criminal 

h i s t o ry  clearance. When a child has been removed from an unsafe home 

and there is no licensed fo s t e r  home a v a i l a b l e  to take- that child, 

issuance of a license u n d e r  an e m e r g e n c y  c o n d i t i on  is appropriate. The 

d e p a r t m e n t  w o u l d  need to conti n u e  that pr a ctice pending FBI criminal 

h i s t o r y  clearances.

Reco m m e nd a t i o n s

Th e  d e p a r t m e n t  urges p a s s a g e o f  Secs. 1, 2 and 3 o f  this bill to provide 

a bili t y  of employers su pe r v i s i n g  children to obtain criminal history 

b a c k gr o u n d  checks on t h e i r  employees. The costs of Secs. 4 and 5 of the 

bill are not in the G ov e r n o r ' s  p r o p os e d  FY 86 budget.

Michaei L. Price, D i r e c t o r  

Di v i s i o n  of Family

and Youth Services

DATE: •

I
APPROVED:

JaiTn R. Pugh", C o m m i s s i o n e r  

[repartment of Health
ssio n e r

and Social Services
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IV. A N A LYSIS

A. A s s u m ptions

This legislation w o u l d  require the d e p a r t m e n t  to implement FBI 

criminal record checks w hich include fi n g e r pr i n t i n g  for a do p t i v e  

parents and ^ o s t e r  home license a p p l i c a n t s  and all adult members of a 

foster home. B e c a u s e  no system exists for this process and beca u s e  

- there are numerous legal and logistics problems in implementing it, a 

full time professional position, Social W o r k e r  IV, will be required in 

the Central Of fi c e  to w ork c l o s e l y  wi t h  the D ep a r t m e n t  of Public 

Safety, d i v ision f .e l d  offices, p r i v a t e  a d o p t i o n  agencies and the 

Alaska Bar A s s o c i a t i o n  to secure implementation. In additi o n  there 

will need to be e x t e n s i v e  work w i t h  the D e p ar t m e n t  of Law rega Jing 

c o n f i d e n t i a l i t y  p r o v i s i o n s  and potential litigation. There are 

cu rrently 1,016 child and adult fo s t e r  homes w i t h  an average of 2.3 

ad u lt s  in each home. Public Sa f e t y  has advised that we process 

c l earances at each biennial licensure evaluation. Vlith a 15" t u r n o v e r  

rate this will result in 1,725 c l e a r a n c e s  in foster homes per y e a r  at 

$20 per clearance. (S12.50 FBI p ro c e ssing) ($7.50 for contr a c t ed  state 

p r o c e s s i n g ) . The 800 new adoptions per y e a r  x 2 adults will not: 

requ i r e  f i n g e r p r i n t  processing charges. There will be a handling 

bu r d e n  on offices in Fairbanks and A n c h o r a g e ,  requiring two permanent: 

p a rt-time posi t i o ns ,  Clerk Typist Ill's, in those offices.

B. P r o g r a m  Summary

New positions r e q uired by this l e g is l a t i o n  will be as follow:

Social W o r k e r  IV in Juneau;

Clerk T y p i s t  III, p e r m a n e n t  p art-time, one 

A n c horage and Fairbanks

C. C o m p u ta t i o n s

Personal Servi c e s  - S o c i a 1 o r k e r  IV

Clerk Ty p i s t  III

Travel 

Contractual

each in

$ 48.8

27.3 

6.6
37.4

1,016 x 15?S divi d e d by 2 x 2.3 =

1 ,344 x $20.00 = $26,880

Space Expe n s e  for S.W. 4,950

Space Expe n s e  for CT 2,250 x «. = 4,500

General Contractual 1,100

$37,430

S upplies 1.2

Equipment - f irst y e a r  only 6.7
S T I O

Note: For s u c ce s s i v e  fiscal y e a r s ,  space w o u l d  be bu d g e t e d  by

D e p a r t m e n t  of A d m inistration. C o m p u t a t i o n s  for successive 
fiscal y e a r s  at 4%.

0. E c o n om i c  Impact

There will be no impact on the State economy.

E. Impact On Local G o v e r nm e n t s

There will be an e c o n o m i c  impact on some local police departments.
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COMMITTEE SUBSTITUTE fo r  SENATE BILL 21 (HESS)

This bill relates to criminal backg r o u n d ch e c k s  for persons supervising, 

c a r i n g  f n r  o r  a d o p t i n g  children.

Secs. 1, 2 and 3

E x i s t i n g  AS 1 2 . 6 2 . 0 3 5  a u thorizes the r e l e a s e  o f  certain criminal 

c o n v i c t i o n  records f o r  persons who  hold, o r  are a p p l y i n g  for, paid or 

v o l u n t e e r  p o sitions w h i c h  w ould give t h e m  s u p e r v i s o r y  or disciplinary 

p o w e r  o v e r  a child. S e c t i o n s  1, 2 and 3 o f  this bill expand the types 

of c o n v i c t i o n s  that m a y  be reported to incl u d e  all crimes that might

pose a risk to c h ildren. Section 3 all o w s  the state to inform an

i n q u i ri n g  e m p l o y e r  if t h e r e is a pending w a r r a n t  for the arrest of the 

employee. T h e s e  t h r e e  sections contain the essential elements in the

bill i n tr o d u c e d  by the G o v e r n o r  (HB 88) and so have the continuing

s u p p o r t  of the a d m in i s t r a t i o n .

Secs. 4 and 5

S e c t i on  4 w o u l d  r e qu i r e  a criminal h i s t o r y  b a c k g r o u n d  search on all

p e t i t i o n e r s  f o r  adoption.

S e c t i o n  5 w o u l d  r e q u i r e  a criminal h i s t o r y  b a c k g r o u n d  search on an

a p p l i c a n t  for a f a c i l i t y  license, as d e f i n e d  in A S  47.35, or for

f a c i l i t y  e m p l o y m e n t . E i t h e r  the D e p a r t m e n t  o f  He a l t h  and Social 

S e r v ic e s  o r  the f a c i l i t y  w o u l d  request the criminal c l e a r a n ce  prior to 

l i c e n s e  i s s u a n ce  o r  e m p l o y m e n t  on a p e r m a n e n t  status.

The d e p a r t m e n t  s t r o n g l y  supports r e d uc i n g  risk to a d o pt i v e  children,

f o s t e r  c hi ldren, c h i l d r e n  in child care f a c i l i t i e s  and d e p e n d e n t adults 

in f o s t e r  care. T h e r e  are problems w i t h  criminal b a c k g r o u n d checks

th r o u g h  the f i n g e r p r i n t i n g  process. Th e  G o v e r n o r ' s  Criminal Justice

W c r k i n g  G roup r e c o m m e n d e d  that criminal h i s t o r y  b a c k g r o u n d  checks for 

l i c e n s e e ' s  not be in c l u d e d  in the a d m i n i s t r a t i o n ' s  child protection

pa c k a g e  until some o f  t h o s e procedural and legal problems could be 

resolved. C o n c e r n s - e x p r e s s e d  include:

the high cost  o f  f i ngerprinting; t here is a $12.00 charge for

the FBI c l e a r a n c e  and an e s t i m a t e d  $ 8 . 00  state processing

charge. T h e s e  costs w ould impact local police departments and 

the D e p a r t m e n t  o f  Public Safety;

lo g istics costs a s sociated w i t h  o b t a i n i n g  fingerprints 

p a r t i c u l a r l y  in remote locations both tor the Department of 

Public S a f e t y  and the D e p a r t m e n t  of Health and Social 

Services;
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tha D e p a r t m e n t  of Public Safety has stated that the rejection 

of u n a c c e p t a b l e  fing e r pr i n t s  runs as high as 40« causing 

e x t e n s i v e  de l a y s  in the process;

e ven if the fin g e r p ri n t s  are a c c e p t a b l y  rolled, up to ten 

w e e k s  is r e q ui r e d  for p r ocessing for results;

results m a y  be as long as three m o n t h s  o u t - of - d a t e  d e pending 

on FBI p r o c e s s i n g  timeframes;

some p r o f e s s i o n a l s  have raised civil liberties q u e stions 

r e g a r d i n g  fing e r pr i n t i n g .

With r e g a r d  to criminal histo r y  c l e arance on a d o p t i v e  homes, there are 

an e s t i m a t e d  80 0  n o n - s t e p p a r e n t  ad options each year. Mos t of those 

a d o p t i o n s  are p r i v a t e  a d options handled by attorneys. Only one q u a r te r  

of all a d o p t i o n s  i n v o lv e  studies by the D e p a r t m e n t  of Health and Social 

S e r v i c e s  or l i c e n s e d  private a d o ption agencies. Currently the 

d e p a r t m e n t  is not i n v olved in the o t h e r 600 private adoptions per year, 

o t h e r  t ha n  to re c e i v e  notice from the p e ti t i o n e r s  u n d e r  AS 2 5 .23.100 at 

least 20 days be f o r e  the hearing. At this point, DHSS has no tracking 

sy s t e m  on the n o t i c e s  for private adoptions. The de partment w o u ld  neeo 

to n o t i f y  a t t o r n e y s  o f  this new re q u i r e me n t  and e s tablish a tracking 

sy s t e m  to allow" time for p rocessing the criminal history b a c k g r o u nd  

cl e a r a n c es .  The p r o p o s e d  statute does not require the court to d e l a y  

the a d o p t i o n  p e n d i n g  the criminal history b a c k g r o u n d  check, c o n s e q u e n t l y  

m any a d o p t i o n s  w o u l d  be final before receipt of the check results. The 

20 day n o t i c e  pe r io d  c o up l e d  w i t h  a ten week p r o c es s i n g  period sh o ul d  a 

court d e s i r e  the results of the FBI records check w o u l d  delay the 

adoption- pr o c e e d i n g s .  Finally, the d e p a r t m e n t  is net certain that the 

state can l e g a l l y  r e l e a s e  FBI records to the c ourt or adoptive parties 

u n d e r  federal r e g u l a t i o n s .  Th e  Department of Public Safety should be 

c o n s u l t e d  on c o n f i d e n t i a l i t y  previsions.

Pr e s e n t l y ,  the D i v i s i o n  of Family and Y outh S e r vices w i t h i n  the 

d e p a r t m e n t  re q u i r e s  a criminal histo r y  b a c k g r o u n d  c h e c k  to be c o m p l e t e d  

by all a p p l i c a n t s  f o r  a f o s t e r  home license and all adult m e mb e r s  of a 

. f o s t e r  home h o u se h o l d .  This is a state, not an FBI, .criminal h i st o r y  

records c l e a r a n c e . -  T h e  a u t h o r i t y  for the d e p a r t m e n t  is c o n t ai n e d  in 

AS 1 2 . 6 2 . 0 1 0 , AS 1 2 . 62 . 0 3 0 ,  and 6 AAC 6 0.070(c). U n d e r  this -'tthority 

the D i v i s i o n  of F a m i l y  and Youth Services has a users ag r e e m e n t  to 

access s t a t e  criminal hist o ry  back g r o u n d  checks b ased on name, social 

s e c u r i t y  n u m b e r  and bi r t h d a t e  rather than f i n gerprinting. Sec. 5 of. 

this bill w o u l d  not w i t h d r a w  the d e p a r t m e n t ' s  curr e n t  a b i l i t y  to do 

state criminal h i s t o r y  b a c k g r o u n d  checks, but w o u l d  require that a n e w  

s y s t e m  o f  f i n g e r p r i n t i n g  and ob t ai n i n g  FBI record checks be u t il i z e d  

p rior to l i c e n s u r e  issuance. P resently the d ep a r t m e n t  is r e ceiving 

criminal h i s t o r y  hits on a p p r o x i m a t e l y  6% of all the a p plicants and 

a dults r e si d i n g  in f o s t e r  home. Mos t  criminal histo r y  i n f o rm a t i o n  

o b t a i n e d  on a p p l i c a n t s  does not pose a substantial risk to children.
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Th e  c r i m in a l  his t o r i es  give d e p a r t m e n t  personnel an o pportunity to 

d i s c u s s  the c i r c u m s t a n c e s  and r e ha b i l i t a t i o n  following a violation. For 

e x a m p l e ,  t h e r e  m a y  be an adult son in the home with substantial numbers 

of v i o l a t i o n s .  In these cases the criminal history background checks 

a l l o w  the d e p a r t m e n t  an op p o r t u n it y  to counsel those persons out of 

a p p l y i n g  f o r  f o s t e r  care until the son is no longer residing in the 

home. In o n l y  two cases has a license been denied based on criminal 

h i s t o r y  b a c k g r o u n d  findings. Curr e n t  p r oc e s s i n g  u nder the state system 

runs up to 30 days.

A t  S e n a t e  H E S S  request the d e p a r t m e n t has draf t e d  a criminal records 

b a c k g r o u n d  c l e a r a n c e  section u nd e r  A S  47.35 to include child care 

f a c i l i t i e s .  T h e  new draft w o u l d continue the de p a r tment's practice of 

d o i n g  s t a t e  criminal background checks on a d m i n i s t r a t o r ?  in residential 

c h i l d  c a r e  f a c i l i t i e s  and adult residential care facilities. However 

the new  d r a f t  w o u l d  expand the criminal hist o r y  to include national 

c r i m in a l  b a c k g r o u n d  checks on the a d m i ni s trators. A d d i t i o n a l ly  it would 

also i n c l u d e  s tate and national checks on all facility staff and adult 

o c c u p a n t s  of the facilities (defined by the d e p a r t m en t  as residential 

c h i l d  an d  a d u l t  care facilities, family child care homes [formerly 

c a l l e d  d a y  care homes], child care centers [formerly called day care 

c e n t e r s ] ,  as well as child and adult fo st e r  homes). The department will 

do the c r i m i n al  histovy clearance on home size facilities. The other 

f a c i l i t i e s ,  u n d e r  the authority in AS 12.62, will do the criminal 

h i s t o r y  s e a r c h  on their staff. The cost for the criminal history search 

will be p a y e d  by the facility or applicant. H o w e v er  the department will 

pa y  tne c o s t s  f o r  fost e r  homes t hat care fo r  c h i l dr e n  in state custody.

T h e  d e p a r t m e n t  c u r r e n t l y  issues provisional licenses prior to obtaining 

criminal, h i s t o r y  background checks beca us e  o f  e m e r g e n c y situations w here 

a c h i l d  m u s t  be placed before the lic e n s i n g study can be completed. In 

t h e s e  c a s e s ,  D F Y S  obtains references, vis it s  the home and a gets a 

s i g n e d  a p p l i c a t i o n ,  but .there is no time  for a criminal history 

c l e a r a n c e .  W h e n  a c hild has been removed from  an unsafe home and there 

is no l i c e n s e d  f o s t e r  home ava il a b l e  to take that child, issuance of a 

l i c e n s e  u n d e r  an e m e r g en c y  c ondition is appropriate. The depar t me n t  

w o u l d  ne e d  to c o nt i n u e  that p r a ct i c e  pend in g  FBI criminal history 

c l e a r a n c e s .  U n d e r  the new language in the DFYS dr'.ft, licenses and 

e m p l o y m e n t  w o u l d  be provisional until it wa s  dete r m i ne d  that an 

individual d i d  not pose a risk o f  harm to a child.

U n a e r  s e c t i o n s  

w o u l d  h a v e  to

(b) and (c) of the DFYS p r o p o s e d  bill a determination 

be m ad e  by the d e p a r t m e n t  or f ac i l i t y  concerning ?,n 

i n d i v i d u a l ' s  potential risk of h a r m  to a child. C o ns e quently the b -*' 11 

w o u l d  a u t h o r i z e  the d epartment or the f ac i l i t y  to investigate law 

e n f o r c e m e n t  records and to deny lic e ns i n g  or employment, unless the 

l i c e n s e e  o r  e m p l o y e e  can demons t r a t e  that past da ng e r  of a risk of harm 

to a c h i l d  does not continue to the present. This will, hopefully, 

a v o i d  the c o n s t i t u t i o na l  issue o f  denial • of a license or empl o y m en t  

s o l e l y  b e c a u s e  of the badge of a " s c ar l e t  letter".
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A l t h o u g h  some child aousers will lie re gardless o' fhe application form, 

the penalty, class A m i s d e m e a n o r  wit h  a penalty , up to ono y e a r  in 

jail, for unsw or n  fal s i f i ca t i o n s  (AS 11.56.210} j:ou1d be a strong 

i n d u c e m e n t  to care providers to be truthful.

R e c o m m e n d a t i o n s

The d r' tment urges passage of Secs. 1, 2 and 3 of this bill to provide 

abil f employers s u p e r v i s in g  c h i l d r e n  to obtain criminal history 

backg id checks on their employees. The department appreciates being 

given the o p p o r t u n i t y  to d raft criminal history provisions that will 

resp o n d  to litigation e x p e r i e n c e d  in the last y e a r  and to the 

c o m p l e x i t i e s  of implementing criminal hist o r y clearances in licensed 

fa c i l i t i es .  A t t a c h e d  is a fiscal note for the bill including section 4 

( adoptions) and the d e p a r t m e n t ' s  proposal for a revised section 5 

(e x p a n d e d criminal history b a c k g r o u n d  checks). It should be noted that 

the c osts on Secs. 4 and 5 of the bill are not in the Governor's 

p r o p o s e d  FY 86 budget.

Micnaei L. Price, D i r ector 

Division of Family 

and Youth Services

epartment of Health 

and Social Services

DATE: V  ~

mumim
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A N A L Y S I S

JT. TTssumotions

This legislation w ou l d  require the d ep a r t m e n t  to i m p lement state and 

FBI criminal record checks, which include fing e r p r i nt i n g ,  for a d op t i v e  

p arents and all f a c i l i ty  staff and a dult occupants who w o r k  or resice 

w i t n i n  a facility. Beca u s e  no s y s t e m  exists for this process and 

b e c a u se  there are numerous legal and logistics problems in 

implementing it, a full time professional position, Social W o r k e r  IV, 

will be required in the Central Office to w ork c l o s e l y  wit h  the 

D epartment of Public Safety, division field offices, private a d o ption 

agencies and the Alaska Bar A s s o c i a t i o n  to secure im p l e m e ntation. In 

a d d ition there will need to b^ e x t e n s i v e  work with the D e pa r t m e n t  o f  

L a w  regarding c o n f i d e n t i a l i t y  previsions and potential litigation. 

T here will be a h a n dling burden on offices in Fairbanks and Ancho r a g e , 

requiring two pe r m a n e n t  part-time positions, C l e rk  T y p i s t  Ill's, in 

those offices. Until the actu.il w o r k l o a d  is e x a m i n e d it is d i f f i c ul t  

to measu'*n and pred i c t  t';ne actual fiscal impact of this 

legislation. " e r e  are currer-tly 1,016 child and a d u lt  foster homes 

w i t h  an averag '' 3 adults in each home. Public S af e t y  has advi s e d  

that we process u, •'nces at each biennial l icensure e valuation 

W i t h  a 15% t u r nover thi„ 11 result in a p p r o x im a t e l y  1,725 clearances 

in foster homes per y e a r  at $20 per clearance. ($12.00 FBI processing) 

($8.00 for c o n t r a c t e d  state processing). This fiscal note assumes 

that the $20 back g r o u n d  clearance proce s s in g  cost in ad options for the 

800 new adoptions per y e a r  (x 2 adults) will be the r e s p o n s i b i l i t y  of 

the adopting applicants.

B. P r o g r a m Summary

Ne w  positions required by this l egislation will be as follow:

Social W o r k e r  IV in Juneau;

Clerk T y p i s t  III, p e r m a n en t  part-time, one e a c h  in

A nc h o r a g e and Fairbanks

C. Computations

Personal Services - Social W o r k e r  IV $ 48.8

Clerk Ty p i s t  III 27.3

Travel 6.6

Contractual ■ 37.4

1,016 x 15% divided by 2 x 2.3

= 1344 x 20.00 = $26,880

Space Expense for S.W. 4 , 9 5 0

Space Expense for CT 2 ,250 x 2 = 4 ,500

General Contractual 1,100

$37,430

Supplies

Equipment - first y e a r  only

$12

Note: For s u ccessive fiscal ye a r s ,  space would be b u d geted bv

D e p a r tm e n t  of Admi n i s tr a t i o n .  Computations for succe s s i ve  

fiscal yea-s at 4%.

D. E c o nomic I m p a c t • *

T h e r e will be no impact on the State economy.

E. Impact On Local Governments

T h e r e will be an economic impact on some local police departments.
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8. Licensing and Criminal History 
Information

Unfortunately. many child sexual assault victims arc molested by those in a position of 
trust and authority over them. And. it is a sad fact that many dedicated and sincere 
professionals who are deeply concerned about the welfare of children are working in 
organizations and institutions with those who would seek to har m or exploit children. 
Tiie vast majority of those who work with children, however, are dedicated people who 
would never seek to harm a child in any way-

It is important to note that criminal history checks will nor be a complete or 
thorough solution to the problem of child exploitation in specific institutions and child 
activities. It is one important step that many states have undertaken to protect chil­
dren from criminal and sexual exploitation.

Criminal History Information
One step that many states have undertaken to protect children from criminal and 
sexual exploitation is a check on an individual's criminal record. While some states 
have focused their attention on particular professions, such as school employees or day 
care personnel, it is more appropriate to consider all individuals who work with or 
volunteer assist children in a variety of occupations and activities. The scope of the 
problem goes far beyond one or two institutions and activities.

A criminal history check is a two-pan process:
1. A check through the state law-enforcement system to detr mine if there have 

been ary particular kinds of offenses committed by that individual in the 
state.

2. A check through the federal law-enforcement information system to deter­
mine if other states have records of the criminal history of the individual. A 
record check through both systems will cost between S20 and 525.

Some the state statutes providing for a crriinal history authorize access by 
prospective employers; other statutes allow access to he information by authorizing or 
licensing an agency of the state government. Also, some states authorize a check by 
the individual’s name and Social Security number, while others use fingerprints as 
well.

Federal Law Requiring Background Information and Criminal Histories In 1984 a 
federal law was passed that requires that any state wishing to receive certain specific 
funds under Title XX of the Social Security Act to enact, by September 1985. 
the following:

A state law o r  regulation to provide for  em ploym ent history, backg round  
checks, a n d  nationwide cr iminal record checks  for all "existing a n d  prospec­
tive opera tors ,  staff, o r  employees of  ch ild  c a re  facilities ( including any facility 
o r  p ro g ra m  having p r im ary  cus tody  of  ch ildren for 20 hours  o r  more per 
week), juvenile de tent ion, correc tion , o r  t r e a tm e n t  facilities." (P.L. 98-473)
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Stax* Laws Requiring a Criminal History Inquiry Checking criminal histories is not 
an unusual procedure in some states. For example. one srate allows such checks for a 
total of over 65 occupations or professional licenses, including licenses for acupunc­
ture. automobile dealerships, barber shops, bingo operators, funeral directors, engi­
neers. nurses, plumbers, public accountants, school bus drivers, and many others. 
Another source for background informs hon is the state child abuse and neglect regis­
try. which identifies abusers. Care must be taken to exclude those individuals who 
were referred to the registry but who were never proved to be abusers.

Criminai History Information on Those Supervising Children At least three states 
have enacted legislation to allow an employer to request informant. , bout convictions 
of sex crimes for any penon who would have supervisory or disciplinary power over a 
minor. Kentucky (1984, H.3. 436) recently enacted such a law. an excerpt of which is 
reproduced below:

SECTION 10.
(1 ' N otw ithstanding m y  o ther provisions of law. an em ployer may request 

from  jusnce cabinet rrco rds of ail available convictions involving any tea 
crim es of a person who applies for em ploym ent o r volunteers for a position in 
which he o r she would have supervisory or disciplinary pow er over a m inor.
T he cabinet shall furn ish  the inform ation  to the requesting  em ployer and 
shall also send a copy of the  inform ation  -o the app lican t.

(2) Any reques,'fo r recun is u nd er subsection (1) of th is secnon snail be on 
a form  approved by the cab inet, and  the  cab ine t m ay cnarge a fee to be paid  
by the  em ployer for d ie  actual cast of processing the  request.

(3) T he caoinet shall adop t regulations to im plem ent the  provisions of 
this section.

(4) As used in this section "em ployer" m eans any o rganization  specified 
by the  anoraey  general which employs o r uses the sem ens of volunteers or 
p a id  employes in posrnons in which the  volunteer or employe has supervisory 
o r disciplinary power over a child o r children .

(5) As used in this section "sex crim es" m eans a cnnvicuon for a violation 
o r a n im a te d  violation of KRS 510.040 to 510.150. 529.020 to 529.050.
529.070. 559 .020 .130 .020 . 531.310. 531.320. 531.340. to 531.370. and the 
crim inal offense of unlaw ful trausacr.oa  with a m inor. Convicrion for a viola­
tion o r a ttem pted  violation of an offense com m .tted  outside the C am m on- 
wealth of K entucky is a  sex crim e if such offense would have been a cnm e in 
K entucky u nder one (1) of the  above secnons if com m itted  i.i K entucky.

Alaska (5 12.62.035) and California (Penai Code. §11105.2) have enacted legis­
lation similar to Kentucky's. An excerpt from the California statute follows:

| I  1105.2. Record of conviction involving sex crim e: availability to em-.. 
plover for app licant for position with supervisory o r d isciplinary  power over 
m inor.

(a) N otw ithstanding  any th e r provisions c flaw , an em ployer may request 
from  the D epartm ent of Jusnce records of as' convictions involving any sex 
crim es of a person who applies for em ploym ent i r  volunteers for a position in 
which he o r she would have supervisory o r disciplinary  pow er over a m inor.
T h e  departm en t shall furnish the inform ation  to the  requesting  em p.over 
and  shall also send a copy c f the inform ation  to the  app lican t.

New York law (§ 378-a) also provides an authorized agency access to records in 
the Criminal Justice Division to determine the qualifications of persons who will care 
for and supervise children. An excerpt from the New York statute follows:

1373-a. Access to conviction records by au thorized  agencies.
Subject to  rules and  regulations of the division of crim inal justice  services, 

an authorized  agency shall have access to convicrion records m ain ta ined  by 
sta te  law enforcem ent agencies pertaining  to persons who have applied for 
a n d  are  u n d e r active considera tion  for em ploym ent by such au thorized
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agency in positions where such persons w.il be engaged directly in the care 
and supervision of children.

Criminal History Information on Foster and Adoptive Parents Connecticut legisla­
tion (§ 54-142K) provides for criminal conviction checks on prospective foster or adop­
tive parents. This statute, a portion of which is reproduced below, also provides for the 
Department of Children and Youth Services to obtain criminal conviction records for 
the... working with children:

*.’) N otw ithstanding any o ther provisions of law to the contrary , upon re­
quest to  a crim inal justice agency by the d epartm ent of children and youth 
services or by any o ther youth service agency approved by the departm ent 
such crim inal justice agency shall provide inform ation to the departm ent or 
yo'.nh service agency concerning the crim inal conviction record of an appli­
can t for a paid or voluntary position, including one established by contract, 
w here prim ary dury is the care or trea tm en t of children, including applicants 
foi adoption or foster p aren ts. All inform ation , including any crim inal con­
viction record, procured by the d ep artm ent of children and youth sei vices nr 
any o th er youth service iger -y shall be confidential and shall not be further 
disclosed by such agen cit' their representatives. Any violation of the pro­
visions of this subsectio.. " ive  to the confidentiality  of inform ation re­
ceived by the d e p a r t m e n t i d r e n  and  youth services o r o ther youth ser­
vice agencies shall be punt by a fine of not more than  one thousand
dollars.

Criminal History Information on School Employees Three stt.tes have enacted legis­
lation that would require criminal history inquiries for anyone connected with the 
school system. California (Education Cede, 45123) has mandated that no person who 
has been convicted of a sex c." '  zz may be employed by a school district. Following is 
an excerpt from the California statute:

45123. Em ploym ent a fte r conviction of sex offense or narcotics offense.
No person shall be em ployed or re ta ined  in em ploym ent by a school d is­

trict who has been convicted of any sex offense.

. Florida ('084, H.B. 969) has also recently mandated that applicants for teacher
certification be subject to both state ;:nd federal criminal history checks to determine
if the applicant had been convicted of a misdemeanor, felony, or other criminal 
charge.

The State of Nevada (391.020) requires that an applicant for teacher certifica­
tion submit fingerprints and written permission authorizing a criminal history check:

391.020 C ertificates g ran ted  by su p e rin ten den t of public  instruction : 
fingerprinting  of applicants.

1. All certificates for teachers an d  o h e r educational personnel are 
g ran ted  by the  superin tendent of public  instruction. He may issue certifi­
cates to all qualified  persons under the  regulations of the state  board of edu­
cation.

2. Every app licant for a certificate shall subm it with his application a 
com plete set of his fingerprints and  w ritten  perm ission authorizing the su­
p erin tenden t to forward such fingerprints to the Federal 3 u reau  of Investi­
gation for its report. The superin tenden t may issue a provisional certificate 
pending  receipt of such report if he determ ines tha t the applicant is o th er­
wise qualified .

3. Upon receipt of the  report referred  to in subsection 2 and  a determ ina­
tion by the superin tenden t tha t the app lican t is qualified , a certificate m ust 
be issued to the applican t.
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Licensing Child Care Institutions
Several states have enacted legislation requiring criminal record information on those 
connected specifically with child care tr.Mitutions. New Hampshire t§I70-E:4) re­
quires investigations of all those dealing with children at particular child care facili­
ties. An excerpt from the New Hampshire statute is reproduced below:

I “O-Ec* A pplications.
I. Any person who in tends to receive children , o r a rranges for care or 

p lacem ent of one o r m ore children unrelated  to the o p e ra to r , shall apply for 
a license to operate  one o r m ore of the types of facilities for child  care. A ppli­
cation for a license to operate  a child care facility shall b« m ade to the de­
p artm en t in the m anner and on forms o resenbed  by ra le  by the  com m is­
sioner u nder R5A 541. a . In cooperation witn the  o pera to r, there  snail be aa 
exam ination  of the facility, an investigation of the p rog ram  and  person re­
sponsible for the care of children .

II. Upon receipt of any application, the d ep artm en t shall in every caae 
exam ine tne child aouse records of ihe division of welfare and  the crim inal 
conviction records of the sta te  police to determ ine w nether the  app lican t is of 
p ro p er cnaraeter. If the  app licant is found to have any record  in e ither the 
child abuse or the sta te  police files, tne deoarrm en t shall ind icate  m at tne 
record exists in its files on the applicant. If the app lican t is found to nave 
been convrsted c* child abuse, he shall not ae issued a license.

Colorado (§2o-6-l04) b is  enacted legislanon :or screening rhe administrator, 
the applicant, an employee, or ipplicant for a license of a child care facility. Tne 
Colorado legislation, which fo llo w s, includes the stipulation that no license to operate 
a family care home or child care center will be issued to anyone convicted of cmid 
abuse or an unlawful sexual offense:

2h-b-104. Licenses, out-o f-sta te  notices, and consent.
No license o r certificate  10 operate  a family care hom e o r cnild  can- center 

shaii be issued by the  d ep artm en t, a county d ep a rtm en t, o r  a child place­
m ent agency licensed u nder the provisions of thir article if:

(a) T ie  person applying for such a license o r certifica te  has been con­
victed of an unlawful sexual offense, as denned  in section 12-3-411 | | ) .
C .R .S . 1973. according to the records ot the C olorado b u reau  of investiga­
tion : o r

lb» The person applying for a license or certificate has not consulted  with 
the  C olorado bureau  of investigation, aa defined in section 13-21-115 1 D ie ) .
C .R .S . 1973. to dete rm ine  w hether any employee of the  fam ily care hom e or 
child  ta re  center has. according to the bureau 's  records, been convicted of 
an unlawful sexual offense, aa defined in secnon 1S-J-M 1 (1 ) . C .R .S . I 9 T .



Gruenberg. Those opposed are 

Representatives Sund, Clocksin, Phillips, 
and Taylor.

Number 323 Representative Phillips moves that the bill 

be moved out of committee with individual 

r e c o m m e n d a t i o n s . There are no objections.

Number 402 The Chairman announces that the committee . 

will now take up HB 308. Representative 

Clocksin has problems because many of the 

sections being amended are the same sections 

that are being amended by H3 183. It raises 

the same issues. Asks to take them both up 

during the interim.

Number 424 Representative Phillips is concerned with 

davcare centers.

There are no objections so it is put off 

till the interim. At 10:32 an at ease is 
called.

At 10:50 the m e e ting is called' back to 

order. The Chairman talks about H3 38.

There .is a proposed Judiciary Committee 

Substitute in front of everyone in which 

there have been a number of delations. Most 

of the controversial portions of the bill 
have been deleted.

Number 472 On page 1 of the HESS Cs delete everything

below line 9. On page 2 section 3 is 

deleted, sections 4, 5, and 6 are left in.

On page 3 sections 7, 8 , and 9 are left in. 

On page 4 everything is left in. On page 5, 

line 1 1 , have added the phrase "reasonable 

perceptions of the child that the touching 

is sexual in nature are relevant to the 

determination of w h e t h e r  the touching is 

sexual abuse". Section 1 2  is left in. 

Section 13, lines 6 throv jh 19 are left in 

but changed. "Court investigators" is used 

and "employees or volunteers" are used.

From Lines 20 through 29 on page 6 is 

deleted. Subsection (c) is deleted on page 

7. Section 14 remains. Section 15 is 

deleted. Section 16 is deleted. Section 17 

is deleted. Section IS is deleted. Section 

19 remains. Section 20 remains. Section 21 

remains. Section 22 is deleted. Everything 
else remains except 28, wh i c h  is deleted.

Number 538 Representative Peter Goll asks the impact of

House Judiciary -9- 04/20/85
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T h e  H o n o r a b l e  D e t t y e  F a h r e n k a m p  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A K  99811 

D e a r  S e n a t o r  F a h r e n k a m p :

T h i s  is in r e s p o n s e  to y o u r  l e t t e r  o f  J a n u a r y  29, 1985, 
c o n t a i n i n g  five f o l l o w - u p  q u e s t i o n s  r e l a t e d  to this 
D e p a r t m e n t ' s  t e s t i m o n y  on SB21. T h e  r e s p o n s e s  are in the 
sa m e  o r d e r  as t h e  q u e s t i o n s  asked.

1. S i n c e  t h e  e n a c t m e n t  o f  AS  1 2 . 6 2 . 0 3 5  in 1983, t h e r e  
h a v e  b e e n  1015 b a c k g r o u n d  c h e c k s .  The p r o c e d u r e  
i s :

A. T h e  a p p l i c a n t  p r e s e n t s  a c o m p l e t e d  a p p l i c a t i o n  to 
a S t a t e  T r o o p e r  d e t a c h m e n t  or  post, a l o n g  w i t h  a 
c h e c k  for $12.00 p a y a b l e  to the F B I  if a r e c o r d  
c h e c k  is to be m a d e  b y  t h a t  a g e n c y  also, a n d  is 
f i n g e r p r i n t e d .

B. T h e  d e t a c h m e n t  o r  p o s t  s e n d s  t h e  a p p l i c a t i o n ,  
c h e c k  if any, a n d  f i n g e r p r i n t s  to t h e  C r i m e  
D e t e c t i o n  L a b o r a t o r y  in A n c h o r a g e .

C. T n e  F i n g e r p r i n t  e x a m i n e r s  p r o c e s s  o n e  f i n g e r­
p r i n t  c a r d  t h r o u g h  the A l a s k a  A u t o m a t e d

- F i n g e r p r i n t  S y s t e m  ( A A F I S l . If t h e r e  is a F B I  
r e c o r d s  s e a r c h  r e q u e s t  also, t h e n  a s e c o n d  
f i n g e r p r i n t  card, a n d  the c h e c k  for $ 1 2 .0 0 , are 
s e n t  to t h a t  a g e n c y  for p r o c e s s i n g .

D. If t h e  f i n g e r p r i n t  c a r d  p r o c e s s e d  t h r o u g h  A A F I S  
r e s u l t s  in no r e c o r d ,  s u c h  is n o t e d  o n  the c a r d  
a n d  it is r e t u r n e d  to the r e q u e s t i n g  a g e n c y .  If 
the s e a r c h  r e f l e c t s  a p r i o r  e n t r y  in t o  the 
f i n g e r p r i n t  s y s tem, it  w i l l  i n d i c a t e  an A S T  
n u m b e r .  T h o s e  h a v i n g  s u c h  a n u m b e r  are 
f o r w a r d e d  to R e c o r d s  a n d  I d e n t i f i c a t i o n  for 
r e c o r d s  checks.



The H o n o r a b l e
3 e t t y e  F a h r e n k a m p  - 2 -  F e b r u a r y  12, 1985

E. If t h e  r e c o r d s  c h e c k  r e v e a l s  v i o l a t i o n s  o u t l i n e d  
in 1 2 . 6 2 . 0 3 5 ,  t h a t  i n f o r m a t i o n  is s e n t  to the 
r e q u e s t i n g  a g e n c y ,  w i t h  a c o p y  to the s u b j e c t  
a p p l i c a n t .

2. D u e  to the p o o r  q u a l i t y  of  s u b m i t t e d  a p p l i c a n t  
c a r d s  as w e l l  i n c o r r e c t  i n f o r m a t i o n  t y p e d  o n  the 
car d s ,  m a n y  m u s t  b e  r e t u r n e d  to t h e  s u b m i t t e r .
T h o s e  t h a t  are c o r r e c t l y  s u b m i t t e d  a r e  i n p u t  a f t e r  
the c r i m i n a l  c a r d s ,  w h i c h  ha v e  p r i o r i t y .  N o r m a l  
t u r n  a r o u n d  time, i n c l u d i n g  c h e c k s  t h r o u g h  R e c o r d s  
& I d e n t i f i c a t i o n  in J u n e a u ,  is t e n  days.

3. U p  to t h i s  time, t h e r e  h a v e  b e e n  n o  p e r s o n s  p r o­
c e s s e d  t h a t  h a v e  r e c o r d s  i d e n t i f i e d  u n d e r
1 2 . 6 2 . 0 3 5 .

4. T h e  p r o c e d u r e  for n o t i f y i n g  e m p l o y e r s  of the 
r e s u l t s  o f  the r e c o r d s  c h e c k  is b y  f o r m  l e t t e r  
a c c o m p a n i e d  b y  the f i n g e r p r i n t  card.

5. A s  o f  t h i s  w r i t i n g ,  t h e r e  ha v e  b e e n  850 r e q u e s t s
f o r  F B I  r e c o r d s  s e a r c h e s .  It t a k e s  an a v e r a g e  of
e i g h t  t o  t e n  w e e k s  to r e c e i v e  t h e i r  r e s p o n s e .

If t h i s  o f f i c e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  on  t h i s  m a t t e r ,  
p l e a s e  d o  n o t  h e s i t a t e  to c a l l  u p o n  us.

S i n c e r e l y ,



/  SILL SHEFFIELD, GOVERNOR

D K F A K T M K . V T  O F  I»l HI.1C S A F E T Y

OFFICE OF THE COMMISSIONER

POUCH N
JU N EA U . A L A S K A  99311
PHO N S: 4 6 5 - 4 3 2 2

S e p t e m b e r  13, 198]} b e c h i s e d ; ,

S E P  1 7 1 3 5 4

Oosepfiscn,

T h e  H o n o r a b l e  J o e  P. J o s e p h s o n  
Cha i r ,  S e n a t e  H e a l t h ,  E d u c a t i o n ,  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
1024 W. 6th 
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  S e n a t o r  J o s e p h s o n :

T h i s  is in r e s p o n s e  to the q u e s t i o n s  y o u  r a i s e d  r e g a r d i n g  
l i m i t e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  for a l l  l i c e n s e d  d a y  c a r e  
e m p l o y e e s  u n d e r  t h e  p r o p o s e d  D e p a r t m e n t  of H e a l t h  & S o c i a l  
S e r v i c e s  r e g u l a t i o n s .

A t  the o u t s e t ,  e n c l o s e d  f o r  y o u r  c o m m i t t e e ' s  p e r u s a l  is a 
f l o w  c h a r t  d e p i c t i n g  t h e  p r o c e s s  f o r  l i m i t e d  c r i m i n a l  
b a c k g r o u n d  c h e c k s  as r e l a t e d  to t h o s e  p e r s o n s  w i t h  
s u p e r v i s o r y  p o w e r  o v e r  c h i l d r e n  c o v e r e d  u n d e r  A S  12. 62*. 035. 
A l s o  p r o v i d e d  is the f o r m  t h i s  D e p a r t m e n t  uses.

Y o u r  l e t t e r  addressed, t h e  c o n c e r n  o f  c h i l d  a b u s e  in c h i l d  
c a r e  s e t t i n g s .  A t  the p r e s e n t  t i me, u n d e r  AS 1 2 . 6 5 . 0 3 5 ,  
t h e r e  a r e  o n l y  c e r t a i n  c o n v i c t i o n  r e c o r d s  t h a t  m a y  be 
r e l e a s e d .  E n c l o s e d  is a l i s t  of t h o s e  c r i m e s .  A s  y o u  w i l l  
n o t e ,  c h i l d  a b u s e  is n o t  a m o n g  them.

T h e  D e p a r t m e n t  c a n  o n l y  p r o v i d e  c o n v i c t i o n  i n f o r m a t i o n  on 
t h e  n o t e d  c r i m e s .  A r r e s t s  a n d  c h a r g e s  c a n n o t  b e  r e l e a s e d .  
T h e  f i l e s  are p u r g e d  if t h e r e  a r e  no a r r e s t  e n t r i e s  o f  a 
p e r s o n  a f t e r  s e v e n  y e a r s  f o r  m i s d e m e a n o r  o r  ten y e a r s  for 
f e l o n i e s .  If t h e r e  is a n  a r r e s t  a f t e r  p u r g i n g ,  the file is 
r e a c t i v a t e d .  If o n l y  a S t a t e  r e c o r d  check' is r e q u e s t e d ,  
o n l y  t h a t  i n f o r m a t i o n  c o n t a i n e d  in t h e  l : a t e 's f i l e s  is 
a v a i l a b l e .  T h a t  is, if a p e r s o n  w a s  a r r e s t e d  f o r  c r i m e s  
o u t s i d e  t h e  S t a t e ,  b u t  n e v e r  a r r e s t e d  in t h i s  S t a t e ,  no 
r e c o r d s  o f  s u c h  a r r e s t s  w o u l d  a p p e a r  o n  the S t a t e  c r i m i n a l  
h i s t o r y  files. . If the r e q u e s t  f o r  t h e  r e c o r d  c h e c k  is to 
i n c l u d e  t h e  F . B . I .  files, t h e n  an a d d i t i o n a l  f i n g e r p r i n t  
c a r d  is r e q u i r e d  as is $ 1 2 .0 0 , w h i c h  is c h a r g e d  by  the
F.B . I .  f o r  e a c h  a p p l i c a n t  r e c o r d  c h e c k .



T h e  H o n o r a b l e
S e n a t o r  J o s e p h s o n -2- September 13, 193

A t  t h i s  p o i n t  in t i n e ,  t h e  i n p a c t  o f  t h e  c r i m i n a l  r e c o r d s  
c h e c k  p r o g r a m  h a s  n o t  b e e n  fe l t  b y  t h e  D e p a r t m e n t .  O f  t h e  
v a r i o u s  s c h o o l  d i s t r i c t s ,  o n l y  F a i r b a n k s  h a s  r e c e n t l y  
i m p l e m e n t e d  t h e  p r o g r a m .  I?o a d d i t i o n a l  f u n d i n g  or p e r s o n n e l  
w e r e  a p p r o p r i a t e d  t o  t h i s  D e p a r t m e n t  as a r e s u l t  of p a s s a g e  
o f  A S  1 2 . 6 2 . 0 3 5 ,  a l t h o u g h  o n e  a d d i t i o n a l  p e r s o n  w a s  
r e q u e s t e d  w h e n  H o u s e  C o n c u r r e n t  R e s o l u t i o n  45 w a s  p u t  f o r t h  
to e n c o u r a g e  u s e  o f  the p r o g r a m .  It w a s  f e l t  th a t  o n c e  a 
c o m m o n  u s e  o f  t h e  c r i m i n a l  r e c o r d s  c h e c k  p r o c e s s  u n d e r  
A S  1 2 . 6 5 . 0 3 5  w a s  e s t a b l i s h e d ,  t h e r e  w o u l d  be a d e f i n i t e  
i m p a c t  u p o n  t h i s  D e p a r t m e n t ' s  r e s o u r c e s .  If in f a c t  the 
D e p a r t m e n t  w a s  r e q u i r e d  to p r o c e s s  a l l  l i c e n s e e  c h i l d  c a r e  
e m p l o y e e s ,  in a d d i t i o n  to o t h e r  r e q u e s t s ,  t h a t  i m p a c t  w o u l d  
b e c o m e  i n s u r m o u n t a b l e .  T o  h a n d l e  the e n t i r e  p r o g r a m ,  ih 
l i g h t  o f  t h e  p r o p o s e d  c h i l d  c a r e  r e g u l a t i o n s ,  w o u l d  r e q u i r e  
t w o  (2) a d d i t i o n a l  R e c o r d s  & I d e n t i f i c a t i o n  o e r s c n n e l  a n d  a 
m i r i m u m  of $7 . 5  f o r  p o s t a g e ,  m a i l i n g  m a t e r i a l ,  a n d  p r i n t i n g .

It is h o p e d  t h i s  a n s w e r s  y o u r  q u e s t i o n s  on  the s u bject.

Sincerely.,

R o b e r t  J. S u n c b e r g  
/ C o m m i s s i o n e r  .

E n c l o s u r e s :  a/s
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S T A T E  O F  ALASiCA 
d e p a r t m e c t  O F  P U D L I C  S A F E T Y

AS 12.6;.035 autb< rises the release of certain crir.Lr.al justice information 
to an "interested per sc.-..' "Interested person* is defined ;n AS 12.62.- 
035(c) (2) is: "a corporation, cartery, partnership, firm., association,
organisation, business trust, or society, as well as a natural terser, that 
cr.ploys or solicits the erpicyrent of a person to sc. ve with or without ccn- 
pcr.saticn in a position in which the person has or would have supervisory 
or disciplinary power of over a nincr." A  minor is a child under the ace 
Of 18.

PART I. RZCUEST FOR CPJITllAL iHSTCKY HuCPT'ATIgl

"Applicant* is the person requesting the criminal justice information. 
"Subject* is the person about vnant the request is race.

1) Came of Applicant: __________________________________________________________

2) Position or Title:

3) Organisation (if any)

4) Address:

5) ('ailing Address:

6) Phene Kitrber:   IRS Co. (if any):

7) Description of applicant. Check the oox which test describes the 
applicant.

A) * public schcol/school district F) ___  local, state or federal
government acency

3)  private school
G)  private business

C)  nursery/cay care center
H)  individual

D)  church/religious organisation
I)  other

E)  youth organisation

8) If box F, G, H ,  or I is checked above, describe the applicant. If an 
organization, explain its purpose anc what it does. Explain 
specifically the duties the subject has, or will have, which involve 
supervisory power over children.

9) List two people who are familiar with the organization (or individual 
applicant) and can serve as a reference:

JAMS: _________________________________  PHOCE HO:_____________________________

CA'tE; ____________________________________  PHONE NO: ___________________________

10) Name cf Subject:

11) Residence Address: __________________________________________________________

12) .’tailing Address: ___________________________________________________________ _

P a g e  1 of 2



Social
::) “more .*Ar.bor: __________________Security N o . ___________________

-.1) D C S : __________________Driver's Liccr.se No. ___________________
Eye Hair

15) Sox: _____  hot:  , V.’t:  , Color: _ Color:

J6) .'liases or prior names:

17) Position subject new occupies or is being considered for:

/'C PE r^.T  r c ?  r ~  dtsss: s t a t ic :; o r  cr— t t l  r.TC?:-.~~:g:'

I hereby certify that I have read the information contained cn
t-.a first pace of this form, and that (check one:) I am ____  cr I rcpre-
rent ____ an "interested person" as defined in AS 12.£2.035. I hereby re­
quest a rc-cord of any convictions of the above-named subject for cs.-.trib- 
u t m g  to the delir.cuencv of a miner or a sex crime as defined in
AS 12.62.035(e).

I certify that the subject of this request (check cr.e): is am­
ple.-ec ___  cr is being considered for employment_____ (with or wizr.cut ccm-
ptr? atic.nl in a position involving supervisory cr disciplinary power c-.-er a
on: Id cr c nil dr an under the ace of 19. I certify that employment consider­
ations are the sole reason fcr this request for information.

In exchange for the release of the requested information, I agree 
that any information released to me will remain confidential, and will be 
ured only to make lawful employment decisions. I agree to take all pos­
sible precautions to prevent the disclosure of this information to unautnor- 
iii-c parsons, and agree to imrefaatelv report to the Alaska State Troopers 
any intentional or accidental disclosure of this information by anyone to 
unauthorised persons.

I understand that unauthorized dissemination or other misuse of 
this Lnfcrmaticn will result in the denial cf future requests fcr informa­
tion and may subject me to • crirunal penalties, including a fine cr up to 
::,c:2, a jail sentence cf up to cr.e year, or bet-..

To be filled cut by D.?.S. employee receiving this request:

Term, cf identification
shown by applicant:_______________________ _______________________________________

Name cf D.P.S. employee
  Driver’s License No. ______________

  State I.D. Card No.  "______________ Title

 Other. Describe: _________________ _____________________________________ _
Date

This request is for information contained in (check cnly one):

  Alaska Justice Information System - subject's fingerprint card
a t t a c h e d .

FBI criminal records - subject's fingerprint card and a check, fcr 
S12.C0 race out to 'Tedoral Bureau of Investigation" are azcacred.



C R I M E S  F O R  W H I C H  C O N V I C T I O N  R E C O R D S  

H A Y  B E  R E L E A S E D  U N D E R  AS 1 2 . 6 2 . 0 3 5  

(Ch. 6 6 , S L A  19 8 3  - SC3 C S H 3  375 (Juc.) air, S)

A S  1 1 . 4 1 . 4 1 0  S e x u a l  A s s a u l t  in the First: D e c r e e

A S  1 1 . 4 1 . 4 2 0  S e x u a l  A s s a u l t  in the S e c o n d  D e c r e e

A S  11 . 41 . 430 S e x u a .1 A s s a u l t  in the T h i r d  D e c r e e

A S  1 1 . 4 1 . 4 3 4  S e x u a l  A.buse of a M i n o r  in the F i r s t  D e c r e e

A S  1 1 . 4 1 . 4 3 6  S e x u a l  A b u s e  o f  a M i n o r  in t h e  S e c o n d

D e g r e e

A S  1 1 . 4 1 . 4 3 8  S e x u a l  A b u s e  of a M i n o r  in the T h i r d  D e c r e e

AS  1 1 . 4 1 . 4 4 0  S e x u a l  A b u s e  of  a M i n o r  in the F o u r t h

D e g r e e

A S  1 1 . 4 1 . 4 5 0  ■ I n c e s t

A S  1 1 . 4 1 . 4 5 5  U n l a w f u l  E x p l o i t a t i o n  cf  a M i n o r

A S  1 1 . 4 1 . 4 6 0  I n d e c e n t  E x p o s u r e

A S  1 1 . 5 1 . 1 3 0  C o n t r i b u t i n g  T o  T h e  D e l i n q u e n c y  of A  M i n o r

A S  1 1 . 6 1 . 1 1 0 ( a )  (7) D i s o r d e r l y  C o n d u c t  (exposure)

A S  1 1 . 6 6 . 1 0 0  P r o s t i t u t i o n

A S  1 1 . 6 6 . 1 1 0  P r o m o t i n g  P r o s t i t u t i o n  in the F i r s t  D e g r e e

A S  1 1 . 6 6 . 1 2 0 .  P r o m o t i n g  P r o s t i t u t i o n  in the S e c o n d  D e g r e e

A S  1 1 . 6 6 . 1 3 0  P r o m o t i n g  P r o s t i t u t i o n  in the T h i r d  D e c r e e

A l s o  i n c l u d e d  a r e  c o n v i c t i o n s  fcr an  a t t e m p t  to c o m m i t  a n y  of 
the a b o v e  c r i m e s ,  a n d  o u t - o f - s t a t e  c o n v i c t i o n s  w h i c h  w o u l d  h a v e  
b e e n  v i o l a t i o n s  of o n e  c f  t h e s e  s t a t u t e s  if the o f f e n s e  h a d  
b e e n  c o m m i t t e d  in A l a s k a .



threat:". Co-Chairman Koponen asked Ms. 
Nelson her opinion. She said she needed 
further study.

Number

Number

N u m b e r

Number

Number

Number

Number

220 Co-Chairman Gruenberg moved to pass CS 67.
There were no objections. Co-Chairman 
Gruenberg, Co-Chairman Koponen, Rep. Hurley, 
Rep. Pettyiohn, and R_,;. Hanlev signed do 

pass. Rep. Thompson and Rep. Tavlor who 
were not present.

221 Co-Chairman Koponen announced the committee

would hear HB 308. Co-Chairman Gruenberg 

said for the purpose cf discussion, he moved 

the CS for HB 308. There was not objection.

230 Pat O'Brien, Dept, of Health and Social
Services, Division of Family and Youth 

Services, testified. She said they had put 
together a tentative position paper, but 

they would like to talk to Public Safety.

She said H&SS supported? passage of the first 
4 sections so that persona who employ 

individuals' w h o  supervise, children, may have 7 

access to more than just the.sexual criminal' 
abuse history!

270 Ms. O'Brien said regarding the last two
sections dealing with the criminal 

background checks for persons who will adopt? 

children and applicants for licenses fcrr 
foster homes,. H&SS had considered such a’ir 
statute in- the Governor's package and it was? 
rej.ectedT. by. the- Criminal Justice working f 

Group y an. organization consisting of Public? 
Safety.,. Law* Court System, Corrections,

'e'tct*'Because there, are so many problems y  

with,'fingerprinting and background history.

290 She discussed the cost of fingerprintings',
and the difficulty of getting fingerprinting 
in a remote setting.

302 Ms. O'Brien then discussed foster care. She
said the agency was very concerned about 
some of the backgrounds they were finding in 
their foster homes but the 6% "hit"

(discover: - 3 of arrestj were not serious, 
but that tney were running the criminal 
background checks.

340 She discussed he need to include family
child care homes, and the administrators of 
day care centers. Rep. Pettyjohn said the

u o u s e  H E S S  - 9 -  0 3 / 2 6 / 8 5



&

child care is covered to the extent that a 

parent is allowed, if they are sending a 
child to a facility where they're being 

cared for, to inquire into the person who 

supervising their child. Ms. O'Brien 
registered concerns about licenses for 

foster homes.

is

..umber 374

Number 386

Co-Chairman Gruenberg said he thought the 

language was very clear that all you have to 

do before the home is licensed, is vou must 

make the request and pav the cost. He 
suggested Ms. O'Brien to prepare a statement 

to he read on the floor or a Letter of 
Intent. She said thev were uncomfortable 

with the lawsuits they were getting on ̂  

'licensure^of some foster homes 9

Ms. O'Brien further discussed her concerns 

about the costs and staffing problems.

Number 44.'.

Number 445

Rep. Pettyjohn moved to pass CSHB 308.
There was no objection. Co-Chairman 

Koponen, Co-Chairman Gruenberg, Rep. Hurlev, 
Rep. Pettyjohn, and Rep. Hanlev signed do 

pass. Rep. Taylor and Rep. Thompson who 
were not present.

The meeting was adjourned at 5:45 p.m.
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CONTINUATION o f FISCAL NOTE ANALYSIS 
Fo r Bill/Resolution N'n. DRAFT HCS CS SB 21 (HESS)

100 Personal Services —  $71.-3

Both positions to work swing shift

Latent Fingerprint Examiner I (Range 15A) $42.2

Clerk-Typist III (Range 8B) 29.1

200 Travel l.G

Travel for training to keep current in 

fingerprint technique

300 Contractual Servfcei______________________ 6.7

Postage, telephone 3.6

Printing of fingerprint cards 2.6
Training fees .5

400 Supplies and Materials 3.7

Supplies for computerized

fingerprint system 2 .1
Office & library supplies 1.6 ________

TOTAL $83.3

An effective date of July 1, 1986 is assumed.

A 5% annual inflation factor is included beginning in FY 8 8 .

pace 2 _  of — A.
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DEPARTMENT OF PUBLIC SAFETY 

POSITION PAPER - DRAFT HCS CSSB 21 (HESS) 

SUPPORT

April 17, 1986

HCSCSSB 21 (HESS) - An Act relating to criminal background checks; and

providing for an effective date.

The main intent of this bill is for the Commission of Criminai Justice 

to be the agency where persons may request records. The Commission is 

presently non-existent and therefore, inactive. There would be no 

office that a person could correspond with if a request was made for 

records of an individual applying for a position.

Presently, all state criminal records are contained in the Department of 

Public Safety and the Department would be the originating agent in 

requesting federal checks to comply with the intent of the proposed 

legislation. Probably this arrangement should continue.

* fi i




