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Origi n a l  sponsors: F e rg u s o n  and Sackett
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1 IN TH E  SENATE ...., ,/ ,...: - B Y  THE R ULES COMMITTEE

2 CS F O R  SENATE B I L L  NO. 208 (Rules) am ,.,0? •...■.'!:>ii'o

3 , ,rl . ...„ ,IN TH E  LE G I S L A T U R E  O F  T H E  STATE OF A L A S K A  k,| >. M >. *

4 . , ; . F OU R T E E N T H  LEGISLATURE. - FIRST SESSION

®  i ■ ^ r . . .  . r b A ^ ® ? ^  j . r  V  j n l l f V  " /

G F or  an Act entitled: "An Act relat i n g  to the f o r mation of federal transfer
<l'A\ •Xfcyi

7 ..r;0v regional ^ e d u c a t i o n a l  a ttendance areas in certain

8 7 villager; and p r o v i d i n g  for an effective date.";

9 BE IT ENACTED BY THE LEG I S L A T U R E O F /THE STATE OF ALASKA:

10 * Section 1. FINDINGS A N D  PURPOSE. Federal t r a nsfer schools formerly i
■ ■ • •» ■,► • ..a  .

11 funded through the Bureau of Indian A ffa ir s  in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and C h e f o r na k  will no longer receive federal

13 funding after fiscal yea r  1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts w i t h

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opport u n i ty  to continue to operate these schools on

17 their own by forming federal tr a n s f e r  regional educational attendance

18 a r e a s .

19 * Sec. 2. N o t wi t h s t a n d in g  AS 14.08.031, the villages of Akiachak,

20 Akiak, Tuluksak, and Che f o r n a k  m a y  hold  an e l e ction to determine if the

21 villages shall form a single regional educational attendance area and the

22 villa g e  or Chevak may hol d  an e l e c ti o n  to d e termine if it shall form its

23 own regional educational attendance area, for the purpose of operating

24 federal transfer schools in the villages. A  regional educational atten-

25 dance area may be formed only if a m a j o r i t y  of the qualified voters of the

26 v i l l a g e  of Chevak or the qu a l if i e d  voters of the villages of Akiachak,

27 Akiak, Tuluksak, and Che f o r n a k vot e  to do so in an election held no later

28 than August 13, 1985. A n  e l e c t i o n m a y  be h e l d  in the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the villages n w h i c h  a major/.ty of the
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1 qualified VbtSffc vdte to form a region&l education attendance aria shall

2 Combine to form a single regional educaticfdal attendance area. if fclh

3 election is ribt held by August 13j 1^85, oi if the villages vote hot to

4 fdtfa a regional educational attendance area, the federal transfer iichoois

5 ill each village become part of the regional educational attendance area in

6 Which the village is iocated;

JL i * * % * • • r *k ^
7 * Sec. 3. i A regional educational attendance area formed under this Act

8 is Subject ter the provisions of AS 14.08 and other provisions of iaw ‘

9 relating to regional educational attendance aieas.

iO * Sec. 4.- nThis Act takes effect immediately in accordance With AS 01.-
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AMENDMENT

TOR CSSB 208 

BY GRUENBERG

Page 1, line 19. After "Sec 2." add "(a)"

Page 2, line 6. Add a new subsection (b) to read:

(b) a regional educational attendance area is formed under 
this section, other schools in the village that are part of the 
regional educational attendant area in which the village is located 

and property belonging to those schools shall be transferred to the 
newly formed regional educational attendance area. All existing 
contracts and obligations of those schools shall be transferred to 
and honored by the newly formed regional educational attendance area.



j ;  y '  • Levy /

TO: CSSB 2 0 8 (Rls) am

Page 2, line 9, following "areas." insert:

"For the purpose of the public school foundation program *(AS lA.1?), 

the amount of sta aid for each student in average daily membership 

in a regional educa 'onal attendance area formed under this Act shall 

be the same as the amount for the regional educational attendance area 

in which the village or villages of the newly formed regional 

educational attendance area are geographically located." / y

A M E N D M E N T

Offered in the HOUSE By Binkley
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Offered: 4/30/85

Or ig in al  sponsors: Fe rg us on and Sackett

IN THE SENATE bcr-1.. •• rt«i4S3M(>9 ; .r. *> i ;.•{*'<:. ft  •!
. CS FO R  SENATE H I L L  NO. 208 (Rules) am r* cV f  '  ;i . / d i c o

B Y  THE RULES COMMITTEE

3 . g, I N  T H E  LE G I S L A TU R E  OF T H E  S T A T E  OF ALASi.. }fl *.

4 , F O U R T E E N T H LEGISLATURE.- F I R S T  SESSION . v . ■,

f t  ■ ‘ ■ it 8

6 F o r  an Act entitled: "An Act relating to the f o r m a t i o n  of federal t r a nsfer if

:)■, c h i t >*>, - r i n 1 r e g i o n a l  educational a t tendance areas in cert a i n

8 5o ... . .. 7 , villages; and pr o v i di n g  for an effective date." 4
. • ' : v . . - .  ■/

9 B E  IT E N A C T E D  BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA: • v • " t.

10 * Sect i on  1. FINDINGS AND.PURPOSE. -Federal t r a nsfer schools formerly 'X. . . . . .  i . .• r.1'
.85?*

11 funded thro u g h  the Bureau of Indian A ffairs in the villages of Akiachak,

• * >•**»'/ * ‘ , ‘
12 Akiak, Tuluksak, Chevak, and Che f o r n a k  will no longer receive federal

13 fund i ng  after fiscal yea r  1985. The legislature finds that these villages

14 hav e  successfully operated tha schCols on their own through contract?; w i t h

15 the Bureau of Indian Affairs. Therefore, it is the purp o s e of this Act to

16 g ve these villages the opportunity to continue to operate these schools on

17 their own by forming federal transfc.' regional educational attendance

18 areas.

19 * Sec. 2. N ot w i t h standing AS 14.08.031, the villages of Akiachak,

20 Akiak, Tuluksak, and C afornak may hold an e l e ction to determine if the

21 villa g e s  shall form a single regional educatior. ll attendance area and the

22 v i l l a g e  of Chevak may h old an election to d etermine if it shall form its

23 ow n  regional educational attendance area, for the purpose of operating

24 federal transfer schools in the villages. A  regional educational atten-

25 dance are a  ma y  be formed only if a m a j o r i t y  of the q u a lified voters of the

26 v i l l a g e  of Chevak or the qua l i f i e d voters of the villages of Akiachak,

27 Akiak, Tuluksak, and Che f o r na k  vote to do so in an e l e ction held no later

28 t han A ug u s t  13, 1985. A n  e le ction m a y  be h eld in the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the v i l lages in w h i c h  a majority of the
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1 qualified Vbfctirfc vote to form a regional education attendance arda shall

2 dombihe t o  lorm a single regional educational attendance area. if i n

3 election is ritit held by August IS* iC§5< or it the villages vo t e  not to

4 fdrfn a regional educational attendance area, the £ed§ral transfer schools

5 irl each village become part o£ the regional educational attendance area ini
6 Which the village is iocated.- ' 'i'

7 * Sec. 3. < A regional educational attendance srfea formed under this Act

8 is Subject td the provisions of AS 14.08 bther provisions of law n

9 relating to regional educational attendance areas; ‘ ' r 11 •c

10 * Sec. A; This Act takes effect immediately in accordance tfith As 01.-
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A M E N D M E N T

FOR CSSB 208 

BY GRUENBERG

Page 1, line 19. After "Sec 2." add "(a)"

Page 2, line 6. Add a new subsection (b) to read:

(b) If a regional educational attendance area is formed under 
this section, other schools in the village that are part of the 

regional educational attendance area in which the village is located 
and property belonging to those schools shall be transferred to the 
newly formed regional educational attendance area. All existing 
contracts and obligations of those schools shall be transferred to 
and honored by the newly formed regional educational attendance area.



Levy /

•A\ 6  ..
A M E N D M E N T

Offered in the HOUSE By Binkley

TO: CSSB 208(Rls) am

Page 2, line 9, following "areas." insert:

"For the purpose of the public school foundation program ‘(AS 14.17), 

the amount of state aid for each student in average daily membership 

in a regional educational attendance area formed under this Act shall 

be the same as the amount for the regional educational attendance area 

in which the village or villages of the newly formed regional 

educational attendance area are geographically located."



Offered: 4/30/85

Original sponsors: Ferguson and Sackett

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE B ILL NO. 208 (Rules) am

3 IN THE L E G I S LATURE OF THE STATE OF AL A SK A

4 F O URTEENTH L EGISLATURE - FIRST SELSION

5 A BILL

6 For an Act entitled: "An Act relating to the f o rmation of federal transfer

7 regional educational attendance areas in certain

8 villages; and providing for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS A N D  PURPOSE. Federal transfer schools formerly

11 funded through the Bureau o': Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and C h e fornak will no longer receive federal

13 funding after fiscal year 1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming federal transfer regional educational attendance

18 areas.

19 * Sec. 2. Notwithstanding AS 14.08.031, t’e villages of Akiachak,

20 Akiak, Tuluksak, and ChefornaV .nay hold an e l e ction to determine if the

21 villages shall form a single regional educational attendance area and the

22 village of Chevak may hold an election to determine if it shall form its

23 own regional educational attendance area, for the purpose of operating

24 federal transfer schools in the villages. A  regional educational atten-

25 dance area may be formed only if a majority of the qualified voters of the

26 village of Chevak or the qualified voters of the villages of Akiachak,

27 Akiak, Tuluksak, and C h e fornak vote to do so in an e l e ction held no later

28 than Augus'.: 13, 1985. A n  election may be hel d  in the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the villages in w h i ch  a majority of the

-3- CSSB 2 0 8 (Rls) am



qualified voters Vote to form a regional education attendance area shall 

combine to form a single regional educational attendance area. If an 

election is not held by August 13, 1985, or if the villages vote not to 

form a regional educational attendance area, the federal transfer schools 

in each village become part of the regional educational attendance area in 

w hich the village is located.

* Sec. 3. A  regional educational attendance area formed under this Act 

is subject to the provisions of AS 14.08 and other provisions of law 

relating to regional educational attendance areas.

'•'r Sec. 4. This Act takes effect immediately in accordance w ith AS 01.- 

10.070(c).

CSSB 2 0 8 (Kls) am - 2 -
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IN THE SENATE BY THE RULES COMMITTEE

CS FOR SENATE BIL L  NO. 208 (Rules)

IN THE LEGISL A T U R E  OF THE STATE OF A L A S K A  

FOURTEENTH L E G I SLATURE - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the formation of federal transfer

regional educational attendance areas in certain 

villages; and pr o viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AN D  '.’URPOSE. Federaj. transfer schools formerly 

funded through the Bureau of Indian Affairs in the villages of Akiachak, 

Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal 

funding after fiscal year 1985. The legislature finds that these villages 

have successfully operated the schools on their own through contracts wit h  

the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to 

give these villages the opportunity to continue to operate these schools on 

their own by forming federal transfer regional educational attendance 

a r e a s .

* Sec. 2. Notwithstanding AS 14.08.031, the villages of Akiachak, 

Akiak, Tuluksak, and Chefornak may hold an election to determine if the 

four villages shall form a single regional educational attendance area and 

t!ie village of Chevak may held an election to determine if it shall form 

its own regional educational attendance area, for the purpose of operating 

federal transfer schools in the villages. A  regional educational a t t e n­

dance area may be formed only if a majori t y  of the q u a lified voters of the 

village of Chevak or the combined qualified voters of the villages of 

Akiachak, Akiak, Tuluksak, and Chefornak vote to do so in an election held 

no later than August 13, 1985. If an e l ection is not held by August 13, 

1985, or if the villages vote not to form a regional educational attendance

Offered: 4/30/85

Original sponsors: Ferguson and Sackett
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1 area, the federal transfer schools in each village become part of the

2 regional educational attendance area in w h i c h  the village is located.

5 provisions of AS 14.08 and other provisions of law relating to regional

6 educational attendance areas.

8 Akiak, Chefornak, and T u l u k s ak  form a regional educational attendance area

9 under this Act, state funds appropriated to it shall be allocated equally

10 among the four villages. Decisions related to the expenditure of funds and

11 school personnel in tho village that w o u l d  be made by the school b oard of

12 the regional educational attendance area u nder AS 14.08 shall be made by

13 the governing body of each village.

14 * Sec. 4. This Act takes effect immedii. 'tely in accordance w ith AS 01.-

3 * Sec. 3. (a :cept as pr o v i d e d  in (b) of this a regional

4 educational attendance area "ET this Act is subject to the

7 (b) Notw it h s t a n d i ng  AS 14.08 and 14.17, if the villages of Akiachak,

15 10.070(c).

CSSB 208(Rls) - 2 -



Offered: A/22/85
Referred: Rules

Original sponsors: Ferguson and Sackett

1 IN THE SENATE BY THE FINANCE COMMITTEE

2 CS FOR SENATE BILL NO. 208 (Finance)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A Ff~ JRTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the formation of regional educa-

7 tional attendance areas in certain villages; and

8 providing for an effective date."

9 BE IT ENACTED BY THE I CGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal

13 funding after fiscal year 1985. The legislature finds that these villages 

1A have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (a) Notwithstanding AS ]''.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, Chevak, and Chefornak may each hold an e l e ction to deter- 

2C mine if the village shall form its own regiona. educational attendance area

21 for t h c purpose of operating schools in the village. The village may form

22 a regional educational attendance area only if a majority of the qualified

23 voters of the village vote to do so in an election held no later than

2A August 13, 1985. If an election is not held by August 13, 1985, or if a

25 village votes not to form a regional educational attendance area, the

26 federal transfer schools in the village become part of the regional educa-

27 tional attendance area in which the village is located. A  regional educa-

28 tional attendance area formed under this section is subject to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional

-1- CSSB 2 0 8 (Fin)



1 educational attendance areas.

2 (b) If a regional educational attendance area is formed in a village

3 under this section, other schools in the village that are part of the

4 regional educational attendance area in w L L c h  the village is located and

5 property belonging to those schools shall be transferred to the newly

6 formed regional educational attendance area. All existing contracts and

7 obligations of those schools shall be transferred to and honored by the

8 newly formed regional educational attendance area.

9 1 Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.-

10 10.070(c).

1

CSSB 2 0 8 (Fin) - 2 -



Offered: 4/9/85
Referred. Finance

Original sponsors: Ferguson and Sackett

BY THE HEALTH, E D UCATION AND
1 IN THE SENATE SOCIAL SERVICES C O MMITTEE

2 CS FOR SENATE BILL NO. 208 (HESS)

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 F O URTEENTH L EGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the formation of regional educa-

7 tional attendance areas in certain villages; and

8 pro vi d i n g  for an effective date."

9 BE I”’ ENACTED BY THE L E GI S LATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, and Chevak w ill no longer receive federal funding after

13 fiscal year 1985. The legislature finds that these villages have

14 successfully operated the schools on their own through contracts w i t h  the

15 Bureau of Indian Affairs. Therefore, it is the purpose of this Act to give

16 these villages the o pportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (a) N o t withstanding AS 14.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, and Chevak ma y  each hold an election to determine if the

20 village shall form its own regional educational attendance area for the

21 purpose of operating schools in the village. The village m a y  form a

22 regional educational attendance area only if a m a j ority of the qualified

°3 voters of the village vote to do so in an e l e ction held no later than

24 August 13, 1985. If an e l e ction is not held by August 13, 1985, or if a

25 vill a ge  votes not to form a regional educational attendance area, the

26 federal transfer schools in the village become part of the regional educa-

27 tional attendance area in w h i c h  the village is located. A regional educa-

28 tional attendance area formed under this section is sub. ect to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional

- 1 - CSSB 2 0 8 (H ESS )



educational attendance areas.

(b) If a regional educational attendance area is formed in a village 

under this section, other schools in the village that are part of the

regional educational attendance area in wh i c h  the village is located and

p roperty belonging to those schools shall be transferred to the newly 

formed regional educational attendance area. All existing contracts and 

obligations of those schools shall be transferred to and honored by the

newly formed regional educational attendance area.

* Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.- 

10.070(c).

CSSB 2 0 8 (HESS) - 2 -
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Introduced: 3/4/85
Referred: Health, E d u c a t i o n  & Social Services

and Finance

IN THE SENATE BY FERGUSON AN D  SACKETT

SENATE B ILL NO. 205 

IN THE LEGISL AT U R E  OF THE STATE OF ALASKA 

F OURTEENTH LEGISL A T UR E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act relating to the formation of federal transfer

regional educational attendance areas in certain 

villages; and p r oviding for an effective date."

BE IT ENACTED BY THE LE G I S L A T U RE  OF THE STATE OF ALASKA:

* Section 1. FINDINGS A N D  PURPC5E. Federal transfer schools f o r m e r’y 

funded through the Bureau of Indian Affairs in the villages of A k i a c h a k ,  

Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal 

funding after fiscal year 1985. The legislature finds that these villages 

have successfully operated the schools on their own through contracts with 

the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to 

give these villages the opportunity to continue to operate these schools on 

their own by forming federal transfer regional educational attendance 

a r e a s .

* Sec. 2. Notwithstanding AS 14.08.031, the villages of Akiachak, 

Akiak, Tuluksak, Chevak, and C h efornak may each hold an election to d e t e r­

mine if the village shall form its own regional educational attendance area 

for the purpose of o p erating federal transfer schools in the village. The 

village m a v  form a regional educational attendance area only if a majority 

of the qualified voters of the village v ote to do so in an election held no 

later than October 10, 1985. If an election is not held by Octo b er  10, 

1985, or if a village votes not to form a regional educational attendance 

area, the federal transfer schools in the village become part of the 

regional educational attendance area in w h i c h  the village is located. A 

regional educational attendance area formed under this section is subject

-1- SB 208



1 to the provisions of AS 14.08 and other provisions of law relating to

2 regional educational attendance areas.

3 * Sec. 3. This Act takes effect immediately in accordance with AS 01.-

4 10.070(c).

SB 208 - 2 -



Introduced: 4/11/85
Referred: Health, Education &
Social Services and Finance

1 IN THE HOUSE BY BINKLEY AN D  WALLIS

2 H O US E  BILL NO. 365

3 IN THE L E G I S LATURE OF THE STATE OF ALASKA

4 F O URTEENTH L E G I S L A T UR E  - FIRST SESSION

5 A BIL L

6 For an Act entitled: "An Act relating to the formation of regional educ„-

7 tional attendance areas in certain villages; and

8 p r oviding for an effective date." j

9 BE IT ENACTED BY THE L E G IS LATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS A N D PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of Ii.aif.n Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal

13 funding after fiscal year 1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (a) Notwiths t a n d in g  AS 14.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, Chevak, and Che f o r n a k  may each hold an election to deter-

20 mine if the village shall form its own regional educational attendance area

21 for the purpose of operating schools in the village. The village may form

22 a regional educational attendance area only if a majority of the qualified

23 voters of the village vote to do so in an e l e ction held no later than

24 August 13, 1985. If an election is not held by August 13, 1985, or if a

25 vill a g e  votes not to form a regional educational attendance area, the

26 fede,.al transfer schools in t. tillage become part of the regional educa-

27 tional attendance area in w h i c h  the vill a g e  is located. A  regional educa-

28 tional attendance area formed under this section is subject to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional

v I
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1 educational attendance areas.

2 (b) If a regional educational attendance area is formed in a village

3 under this section, other schools in the vill a ge  that are part of the

A regional educational attendance area in w h i c h  the village is located and

5 property belonging to those schools shall be transferred to -he newly

6 formed r e g i o n e 1 educational a ttendance area. All existing contracts and

7 obligations of those schools shall be transferred to and honored by the

8 newly formed regional educational attendance area.

9 * Sec. 3. This Act takes effect immediately in accordance w it h  AS 01.-

10 10.070(c).

HB 365 - 2 -
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POUCH Y SIA tt C A P lia  
JUNCAU. AlASKA 9 9 8 11 

907 A6S 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  April 18, 1985

SUBJECT: Constitutional!:y of CSSB 2 0 8 (HESS)

TO: * Senator Jan Fa i k s -
Co-Chair, Senate Finance Committee

FROM: Billy G. Berrier
Director CM*'**'
Division of Legal Services

You have asked whether in our opinion CSSE 2 0 8 (HESS) which 
provides for establishing rural educational areas in certain 
named villages violates the constitutional prohibition 
against local and special legislation.

Section 19, Article II of the Constitution of the State of
Alaska provides in relevant part

SECTION 19. The legislature shall pass no local or 
special act if a general act can be made applicable. 
Whether a general act can be made applicable shall be 
subject to judicial determination.

This is clearly a local act. Its application is limited to 
the specific villages named in the bill. It also concerns 
an area to wh i c h  a general act can be made applicable, for­
mation of rural education attendance areas. In fact a g e n­
eral act does govern this formation, AS 14.08.031. In my 
opinion this is local or special legislation to which a g e n­
eral act can be made applicable.

However, under Section 6, of Article X of the Constitution 
the legislature may provide for the performance of services 
in the unorganized borough. That section reads:

SECTION 6. The legislature shall provide for the p e r­
formance of services it deems necessary or advisa tie in • 
unorganized b o r o u g h s , allowing for m a x i m u m  local 
participation and responsibility. It m a y  exercise any



Senator Jan Faiks
April 18, 1985
Page 2

power or function in a unorganized borough which the 
assembly may exercise in an organized borough.

A borough assembly m a y  establish service areas under Section 
5 of Article X  of the Constitution which provides

SECTION 5. Service areas to provide special services 
within an organized boro u g h  may be established, al­
tered, or abolished by the assembly, subject to the 
provisions of law or charter. A  new service area shall 
not be established if, consistent with the purpose of 
this article, the new service can be provided by an 
existing service area, by incorporation as a city, or 
by annexation to a city. The assembly m a y  authorize 
the levying of taxes, charges, or assessments within a 
service area to finance the special services.

The law establishing regional educational areas specified in 
the definition section that they are educational services in 
the unorganized borough. AS 14.60.010(10) provides:

(10) "regional educational attendance area" means an 
educational service area in the unorganized borough 
which may or may not include a military reservation, 
and which contains one or more public schools of grade 
levels K-12 or any portion of those grade levels which 
are to be operated under the management and control of 
a single regional school board.

The scope of Section 6 of Article X cannot be determined 
with any degree of certainty. There are no Alaska decisions 
which construe the section and the only case that cites it 
is Hootch v State Operated School S y s t e m , 536 P . 2d 793 
(Alaska 1975) which merely states. ''In the debate over 
Article X it was r^_v.ognized that the state wo u l d  provide 
different and sometimes lesser services in the unorganized 
borough then would be provided in organized boroughs". 
Because the clause is unique to Alaska decisions from other 
jurisdictions provide no help.

The discussion at the Constitutiona Convention on this 
clause was fairly extended but not directly on the r e­
lationship between Section 19 of Article II prohibiting 
special or local legislation. There is an overall im­
pression that the delegates either did not consider the 
relationship or felt the prohibition would not apply. For



Senator J a n  Faiks
April 18, 1985
Page 3  Li____________ ________

v. -  ’ ,/
example in a discussion between relegates Coghill and Victor 
Fischer this appears to be assume ,

COGHILL: I don't wish to c o m  inue this on. I thought
there might have been an intent here that I had not 
interpreted. It's not my concern with the districts we 
n o w  have, Mr. President, it's the districts that might 
be formed in an unorganized area. It's not provided 
for in this article as far as I can see, and I thought 
we had provided for it. Mr. Fischer might be able to 
enlighten me on it.

PRESIDENT EGAN: Mr. Fischer.

V. FISCHER: All I can do is restate what Mr. Londborg
just said that by putting the legislature in the same 
position as the assembly in Section 5, they could 
establish service areas or provide for the establish­
ment of such service areas . . . .

COGHILL: Yes, but that says the assembly may. The
assembly is not the legislature; the assembly is the 
governing body of the borough,

V. FISCHER: Well, we are saying in the sentence that
was just unanimously added that it, the legislature, 
may exercise any powers or functions in an unorganized 
borough which the assembly may exercise in an organized 
borough.

Alaska constitutional Convention Proceeding, Part 4, 
page 3613.

The matter is further complicated since the assembly may not 
create educational service areas.

Our Court has held that Section 19 of Article II governs the 
exercise of all legislative powers and that there is no 
exception is the article concerning local government. In 
Abrams v. S t a t e , 543 P . 2 91 (Alaska 1975) it held:

Finally, appellees urge that under Art. X, §3, of the 
Alaska Constitution the legislature is given broad 
power over the methods by which boroughs m a y  be o r­
ganized, incorporated, or dissolved. From this, it is 
argued, the legislature derives power to enact such



Senator Jan Faiks
Ap r i l  18, 1985
Page 4

laws as Ch. 145 SLA 1974 despite the prohibition of 
art. I I ,§ 19, of the Alaska Constitution.

But Art. II, § 19, governs the exercise of all 
legislative powers expressly granted by other portions 
of the constitution. There is no intimation in its 
language or in the articles concerning local government 
which would create an exception to this prohibition 
against local or special laws.

That case however concerned creating a borough by law and 
did not concern the legislature's power over the unorganized 
borough. Although the statement is all encompassing in my 
opinion it is not direct authority since Section 6 of 
Article X  by providing the legislature may exercise in the 
unorganized borough any power or function an assembly may 
exercise in the orgatii.zed borough clearly is a grant of 
power.

A l t hough there is substantial doubt since the question has 
never been directly considered by the court and numerous 
complex questions are involved it is, in my opinion, more 
probable than not that a court would consider this bill to 
be special and local legislation but would also consider the 
prohibition inapplicable.

Therefore in m y  opinion it is probable the court would hold 
the bill constitutional.

B G B :ojb 
J 1 4 / 0 0 9



Offered: 4/30/85

#̂
 Original sponsors: Ferguson and Sackett

1 IN THE SENATE BY THE RULES COMMITTEE

2 CS FOR SENATE BILL NO. 208 (Rules) am

3 . IN THE L EGISLATURE OF T H E  STATE OF A L A S K A

4 FOURTEENTH L EGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the formation of federal transfer

7 regional educational attendance areas in certain

8 villages; and providing for an effective dat?."

9 BE II ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

u  funded through the Bureau of Indian Affairs in the villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Chefornak will no longer receive federal

13 funding after fiscal y ear 1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of Indian Affairs. Therefore, it is the purpose of this Act to

16 give, these villages the opportunity to continue to operate these schools on

17 their own by forming federal transfer regional educational attendance

18 areas.

19 * Sec. 2. Notwithstanding AS 14.08.031, tbi villa g e s of Akiachak,

20 Akiak, Tviluksak, and Chefornak may hold an election to determine if the

21 villages shall form a single regional educational attendance area and the

22 village of Chevak may hold an election to determine f it shall form its

23 own regional educational attendance area, for the purpose of operating

24 federal transfer schools in the tillages. A  regional educational atten-

25 dance area may be formed only if a majority of the q ualified voters of the

26 vill a g e  of Chevak or the qualified voters of the villages of Akiachak,

27 Akiak, Tuluksak, and Cheforr.ak vote to do so in an e l e ction held no later

28 than August 13, 1985. A n  election may be held -!.n the villages of Akiachak,

29 Akiak, Tuluksak, and Chefornak, and the villages ii w h i c h  a m a j ority of the

-1- CSSB 2 0 8 (Rls ) am



1

2

3

4

5

6
7

8
9

10

11

qualified voters vote to form a regional education attendance area shall 

combine to form a single regional educational attendance area. If an 

election is not h eld by August 13, 1985, or if the villages vote not to 

form a regional educational attendance area, the federal transfer schools 

in each village become part of the regional educational attendance area in 

w hich the village is located.

* Sec. 3. A regional educational attendance area formed u nder this Act 

is subject to the provisions of AS 14.08 and other provisions of law 

r elating to regional educational attendance areas.

* Sec. 4. This Act takes effect immediately in accordance w it h  AS 01.- 

10.070(c).

CSSB 2 0 8 (Rls) am - 2 -



Official Business

Senate
Pouch V 

State Capitol 
Juneau, Alaska 99811

May 1, '985

LETTER OF INTENT 
ON

CS FOR SENATE BILL NO. 2 0 8 (Rls) am

It is the intent of the Senate that the Department of 
hducation work with the Federal Department of Interi­
or, Bureau of Indian Affairs, Lower Kuskokwim and 
Lower Yukon School Districts to work out an accept­
able disposition of surplus federal media center 
equipment located in Bethel with the Federal Transfer 
Regional Education Attendance Area's (REAA) estab­
lished under this legislation.

Adopted by the Senate May 1, 1985.



Introduced: -S/ll/85
Referred: Health, Education &
Social Services and Finance

1 IN THE H O US E  BY B I N K L E Y  AN D  WALLIS

2 HOUSE BILL NO. 365

3 IN THE LEGISLATURE OF T H E  STATE OF A L AS K A

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A B ILL

6 F or  an Act entitled: "An Act relating to the formation of regional educa-

7 tional attendance areas in certain villages; and

8 providing for an e f fective date."

9 B E  IT ENAC T E D  BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. FINDINGS AND PURPOSE. Federal transfer schools formerly

11 funded through the Bureau of I n d i r .» Affa i r s  in the- villages of Akiachak,

12 Akiak, Tuluksak, Chevak, and Ch ifornak will no longer receive federal

13 funding after fiscal yea r  1985. The legislature finds that these villages

14 have successfully operated the schools on their own through contracts with

15 the Bureau of In di a n  Affairs. Therefore, it is the purp o s e  of this Act to

16 give these villages the opportunity to continue to operate these schools on

17 their own by forming regional educational attendance areas.

18 * Sec. 2. (•'.) Notwithstanding AS 14.08.031, the villages of Akiachak,

19 Akiak, Tuluksak, Chevak, and Chefornak ma y  each hold an election to deter-

20 mine if the v i ll a g e  shall form its own regional educational attendance area

21 for the purpose of operating schools in the village. The vill a g e  may form

22 a regional educational attendance area o nly if a ma j ority of the qualified

23 voters of the village v ote to do so in an e l ection held no later than

24 August 13, 1985. If an election is not h e l d  by August 13, 1985, or if a

25 v i l l a g e  votes not to form a regional educational attendance area, the

26 federal transfer schools in the village become part of the regional educa-

27 tional attendance area in which the v i l l a ge  is located. A  regional educa-

28 tional attendance area formed under this section is subject to the pro-

29 visions of AS 14.08 and other provisions of law relating to regional

-1- HB 365



1 educational attendance areas.

2 (b) If a regional educational attendance area is formed in a village

3 under this section, other schools in the v i l l a g e  that are part of the

4 regional educational attendance area in w h i c h  the village is located and

5 property belonging to those schools shall be transferred to the newly

6 formed regional educational attendance area. Al l existing contracts and

obligations of those schools shall be transferred to and honored by the

newly formed regional educational attendarv • area.

* Sec. 3. This Act takes effect immediately in accordance w i t h  AS 01.- 

10 10.070(c).

HB 365 - 2 -



POSITION PAPER OF THE DEPARTMENT OF EDUCATION

FOURTEENTH ALASKA LEGISLATURE
Senate B i l l  208 

A p ril 1 , //985

The S ta te  Board o f Education is  opposed to t h is  b i l l .  Predicated 
upon the assumption th a t one or mo/'e of the f iv e  communities w i l l  
e x e rc is e  the option to become an ftEAA, the three o ve rrid in g  reasons 
fo r  the Board's p o sitio n  a re :

1 ) the co st Involved in  e sta b lish in g  f iv e  hew school d i s t r i c t s ;

2 ) the adverse e ffe c ts  i f  fragm entation o f our e x is t in g  
d e liv e ry  system in  a manner not contemplated by e x is t in g  
municipal or education law ; and

3 ) the p o te n t ia lly  dangerous precedent the b i l l  would cre ate  
resp ectin g  re la tio n sh ip s  between the REAAs and t h e ir  
re sp e ctiv e  com rninities.

The c o st o f the le g is la t io n , while bearing a zero f is c a l  note, w i l l  
In  f a c t  be s u b s ta n ti/ il. Because the present foundation program pays 
on a per-student b a s is , the cost to the s ta te  In  FY 86 would be the 
same fo r  the f iv e  , ,cw d is t r ic t s  as i t  would i f  the communities were 
absorbed by the r/'Trounding REAAs. However, there w i l l  be f iv e  new 
superintendents* f iv e  new school boards and f iv e  new d e liv e ry  
system s fo r  sp e c ia l and b ilin g u a l educav on. These personnel, 
fu n ctio n s and s e rv ic e s  are a l l  required l /  law and cost money. The 
amounts-per-Student the new REAAs would re c e iv e  are based upon much 
la r g e r  d i s t r i c t  o p eratio n s, with the co sts  o f , i in is t r a t io n  spread 
over l i t e r a l l y  hundreds o f students. W hile the new foundation 
procram* when i t  i s  w r it te n , w il l  presumably accommodate the small 
s iz e s  o f  the f iv e  new REAAs and th e ir  in d iv id u a l a d m in istra tiv e  
need*;, u n t il th a t happens the f iv e  REAAs created  by t h is  Act may not 
hav-e s u f f ic ie n t  revenues under the e x is t in g  system to operate 
adequate programs. To the extent that th e re  w i l l  be an increased 
c o st to the s ta te  as a r e s u lt  of th is  b i l l ,  i t  w i l l  occur a f t e r  the
new foundation program goes in to  e ffe c t .

The present d e liv e ry  system fo r public elem entary and secondary 
education in  the Unorganized Borough is  based upon the fa c to rs  se t 
out a t  AS 1 4 .0 8 .0 3 1 , mos': notably the boundaries and sub-boundaries 
o f the regional co rp o ra tio n s, and the socio-econom ic, l in g u is t ic  and 
c u lt u r a l  c h a r a c t e r is t ic s  o f the area. I t  was w ith in  the co ntext o f 
co n sid e ra tio n s such as these that the 21 REAAs were formed, w ith  the 
understanding th a t the in te re s ts  of the region would p re v a il in
education p o lic y  d ecisio n  making. That system seems to have worked
as w e ll as any other democratic e n tity  in  A la sk a , and i t  i s  the view 
o f the Department th a t the f iv e  communities can f i t  in to  th a t 
system , p a r t ic u la r ly  sin ce  the s o c ia l, c u l t u r a l ,  economic and 
l in g u is t ic  c h a ra c te r!"s tr ic s  o f the communities appear to be 
harmonious w ith  those o f the respective REAAs.



The precedent se t by t h is  Act could have alarm ing consequences fo r  
the balance o f the Unorganized Borough. Rather than encourage 
c o n c il ia to ry  methods o f c o n f l ic t  re so lu tio n  and problem s o lv in g , 
communities would be encouraged to seek le g is la t iv e  so lu tio n s to 
t h e ir  problems. What i s  to keep every community in  the Unorganized 
Borough from attempting to form i t s  own REAA?

The ra t io n a le  fo r  the B i l l  includes the statem ent th a t the f iv e  
communiites s u c c e s s fu lly  operated t h e ir  school systems under federal 
c o n tra c t . T h is  co n sid eratio n  alone does not seem s u f f ic ie n t  to 
w arrant the establishm ent o f f iv e  new a d m in istra tiv e  u n its  any more 
than i t  ju s t i f ie d  the continuation of m unicipal school d is t r ic t s  
which became parts o f borough governments.

There are  several tech n ica l problems in h eren t in  the b i l l .  For 
in s ta n c e , what happens between J u ly  1 , 1985, when the fed eral 
support fo r  the e x is t in g  contracts i s  withdrawn, and the lo c a l 
option e le c tio n  i s  conducted. Who, i f  anyone, m aintains the 
p h y sica l p la n ts , pays the s t a f f ,  and c a r r ie s  out the day-to-day 
operations o f the schools?

The very nature o f the b i l l ,  i . e . ,  i t  appears to be lo ca l or sp ecia l 
le g is la t io n , may give r is e  to c o n stitu tio n a l is s u e s . A general a c t , 
ch 142, SLA 1975, would seem to apply to the communities in vo lved .

Harold Raynolds, J r  
Commissioner



Senate
Pouch V 

State Capitol 
Juneau, Alaska 99811

May 1, 1985

LETTER OF INTENT 
ON

CS FOR SENATE BILL NO. 2 0 8 (Rls) am

It is the intent of the Senate that the Department of 
Education work with the Federal Department of Interi­
or , Bureau of Indian A f f a i r s , Lower Kus.<okwim and 
Lower Yukon School Districts to work out an accept­
able disposition of surplus federal media center 
equipment located in Bethel with the Federal Transfer 
Regional Education Attendance Area's (REAA) estab­
lished under this legislation.

Official Business

Adopted by the Senate May 1, 1985.
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Offered in the HOUSE By Binkley

TO: CSSB 208(Rls) am

Page 2, line 9, following "areas." insert:

"For the purpose of the public school foundation program ‘(AS 14.17), 

the amount of stace aid for each student in average daily membership 

in a regional educational attendance area formed under this Act shall 

be the same as the amount for the regional educational attendance area 

in which the village or villages of the newly formed ’ regional 

educational attendance area are geographically located."

- 1 - 5 / 6 / 8 5
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BRU, Program or Subprogram(s) A ffe cte d : 
Foundation Support
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OPERATING
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.... pv
FY 88 FY 8^ FY 90

JWTERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL 
i*00 SW»LIES 
500 EQUIPMENT 
500 LAND A STRUCTURES 
700 CHANTS, CLAIMS 
BOO MISCELLANEOUS

o
0

total ORERATTng

1CAPITAL'

REVENUE

O T K C  FUND " 
FEDERAL FUNDS 
3THER 
TOTAL

0 1 ; 1
i 1 1
1 1
' 1

-uLi-rmr

’ART-TIME
TEMPORARY

ANALYSIS: Attach a separate page i f  necessary
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