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M E M O R A N D U M  April 3, 1986

SUBJECT: A p p r o p r i a t i o n  bill addressing mental h e a l t h
trust land litigation 
[CSHB 6 2 5 (HESS)j

TO: R e p r e s e n t a t i v e  M a x  Gruenber g

FROM: R i c h a r d  A. B r a d l e y  A n
L e g i s l a t i v e  Counse&j^

I have p r e p a r e d  the b i l l  as J i m  N o r dland requested. As I 
advised him, I felt that the " t e c h n i c a l” changes that this 
office n o r m a l l y  m a k e s  to a bill would, in this case, have 
taken the b i l l  b a c k  to its p revious version, e s s e n t i a l l y  
identical to the M a r c h  24 draft that we p r e pared for the 
HESS committee. S in ce t was clear that you didn't want 
that version, w e  h a v e  n o t  m a d e  our usual revisions.

But b e c ause w e  do b e l i e v e  that the draft has subst a n t i v e  
legal problems, I h a v e  n o t e d  them for your consideration.

I VtfVf f0  t îe bill- c h anged  as you requested. I sug-
^ vj/ gest that y o u  m a y  w i s h  to say "implem enting Weiss v. State" 

^  rather than "in W e i s s  v. State;" the latter thought seems
5 incomplete.

Sjj\ As you requested, secs. 2 - 4 of the draft do not a p p r o p r i a t e  
to an executive d e partment ; no reci pient w h a t e v e r  is iden- 
tified.

s m k i 'V J r  W hile w e  b e l i e v e  that it is clear that the legisl a t u r e  m a yQ/r* a ppr opriate to a n o n g o v e r n m e n t a l  entity (and thus sec. 5 isM  ^  * w e  b e l i e v e  that it is equally clear that the appro-QV p r i a t i u n  m u s t  go to someone, eve~ • if the someone has o r d e r sI i/n lj/l to grant the m o n e y  on e l a b o r a tely s p p r tfied c ondit ions to a 
p ?thlrd p a r t y . Thus w e  r e c o m m e n d  against the format of secs. i r  2 - 4  ot tne T>11 L w h e r e " a F p r o priat ions are made but noC y \* grantee is specified.

v -----------------------------------
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I hesitate to p r e d i c t  w h a t  m a y  h a p p e n  should the b i l l  pass 
in that fashion; I a s sume that the D e p a r t m e n t  of A d m i n i s­
tration m a y  be o b l i g e d  to u n d e r t a k e  i m p l e m e n t a t i o n  of the 
bill. Please no te that the bill as you r e q u e s t e d  it is not 
self-enforcing. It does not even rely solely on o rders  o? 
the superior court for its implementation; note that sec. 7 
of the b i l l  r e q u i r e s  a d e t e r m i n a t i o n  that a court o r d e r  is 
''consistent w i t h  the p u r p o s e s  stated in those sect ions."

While I a m  not f a m i l i a r  w i t h  the litigation, it seems to me 
that it is w h o l l y  p o s s i b l e  that the court m i g h t  o r d e r  a d i s­
bursement for a p u r p o s e  not s tated in secs. 2 - 5 of the 
bill.

I note ,\ h o w e v e r , that w h e r e  an a p p r o p r i a t i o n  is m a d e  to a 
named d epart m e n t  b u t  the depar t m e n t  m a y  not spend the funds 
except a c c o r d i n g l y  to an order of a court that is d e t e r m i n e d  
co n s i s t e d - w i - t h — the p ^ Lposes s t ated in the bill, the d e p a r t­
ment (has a v e r y  n a r r c : d i s c r e t i o n̂, on the e x p e n d i t u r e  and is 
merely  a u t h o r i z e d  to w r i t e  checks a c c o r d i n g  to the court 
order.

Since I u n d e r s t a n d  this to be your goal, I r e c o m m e n d  that 
the ex ecutive d e p a r t m e n t s  be n a m e d  in the bill.

r
I take sec. 7 o f  the b i l l  to b r i n g  each of the a p p r o­
priations into e f f e c t  on the i s s uance of the fir st court ^  
order that is c o n s i s t e n t  ^with a p u r p o s e  stated in secs. 2 - "5~. But since the a p p r o p r i a t i o n s  m a y  only occur by a court 

^ o r d e r ,  y o u r  goal seems to be achieved.

( Finally, I note that a settlement of the case [see sec. 1(a)] 
\ apart from  a court o r d e r  [see sec. 1(a) and 1(c)], w o u l d  not 
/ permit a d i s b u r s e m e n t  of the funds appropriated. See sec.

If I m a y  be of f u r t h e r  assistance, p l e a s e  advise,

RABrmkr ,
mA / 068 j  y MoJ- t.yti1

Enclosure

t'i>



F u n d i n g; I n f o r m a t i o n  
G e n e r a ]  F u n d  $ 3 0 0 , 0 0 0
O t h e r  F u n d s  ____- 0-

$ 3 0 0 , 0 0 0

Introduced: 2/17/86
Referred: Health, Education & Social
Services, Judiciary and Finance
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1 I N  T H E  H O U S E B Y  P I G N A L B E R I  A N E  M . M . M I L L E R  

H O U S E  B I L L  NO. 6 2 5  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  a  s p e c i a l  a p p r o p r i a t i o n  r e l a t i n g  to

m e n t a l  h e a l t h  t r u s t  land; a n d  p r o v i n g  f o r  a n  e f f e c ­

t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. T h e  s u m  o f  $ 3 0 0 , 0 0 0  is a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d

11 to the D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  f o r  p a y m e n t  as a g r a n t

12 u n d e r  A S  3 7 . 0 5 . 3 1 6  to the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f o r  r e i m b u r s e -

13 m e n t  o f  t h e  c o s t s  a n d  a t t o r n e y  f e e s  i n c u r r e d  b y  t h e  p l a i n t i f f s  a n d  i n t e r -

14 v e n o r s  in W e i s s  v. S t a t e ,  C i v i l  No. 4 F A  8 2 - 2 2 0 8 ,  a n d  f o r  p a y m e n t  o f  t h e

15 c o s t s  o f  p l a i n t i f f s  a n d  i n t e r v e n o r s  i n  a r e c o n s t r u c t i o n  o f  t h e  t r u s t  e s t a b -

16 l i s h e d  b y  t h e  C o n g r e s s  r e g a r d i n g  t h e  m e n t a l  h e a l t h  t r u s t  l a n d  a n d  to a u d i t

17 p a s t  a c t i o n s  of t h e  s t a t e  r e g a r d i n g  m e n t a l  h e a l t h  t r u s t  land.

18 * Sec. 2. T h e  u n e x p e n d e d  a n d  u n o b l i g a t e d  p o r t i o n  o f  t h e  a p p r o p r i a t i o n

19 m a d e  by sec. 1 of t h i s  A c t  l a p s e s  i n t o  t h e  g n e r a l  f u n d  J u n e  30, 1987.

20 *  Sec. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1986.

- 1 - HB 625



Introduced: 2/17/86
Referred: Health, E d u c a t i o n  ft
[Social S e r v i c e s , J u d i c i a r y  and 
Finance

Funding Information 
G e n e ra l Fund ,000
Other Funds -0-

f) ,

_  -■> t

$860,000

IN T H E  HOUSE
BY PIGNALBEKI A N D  M . M . M I L L E R

HOUSE BILL HO. 625
III T H E  L E G I S L A T U R E  OF THE STATE OF A LA SKA 

FO U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an A c t  entitled: "An Act m a k i n g  a special ropri ation r e l a t i n g  to

mental h ealth trust land: and p r o v i d i n g  for an e f f e c­

tive d a t e . 1”

BE IT ENA CTED BY T H E  L E G I S L A T U R E  O F  THE STATE OF ALASKA:

* Section 1. The sura of $300,000 ie a p p r o p r i a t e d  from the general fund! 

to the Depar t m e n t  of H e a l t h  and Social Services for p a y m e n t  as a grant 

under AS 3 7 . 0b.316 to the A l a s k a  M e n t a l  H ealth A s s o c i a t i o n  for reimburse-
I

ment of the costs and attorney fees incurred by the pl aintiffs and i n t e r­

veners ir\ W e i s s  v. State, Civil No. 4FA 82-2208, and for p a y ment o f  the 

costs of plaintiffs and i ntarvenorc in a recons t r u c t i o n  of the trust e s t a b­

lished b y  the Congress regar d i n g  the m e n t a l  h e a l t h  trust land and to audit 

past action? of the state r e g a rdin g n e u r a l  h ealth trust land.

* Sec. 2. The unexpe n d e d  and u n o b l i g a t e d  p o r ti on of the appro p r i a t i o n  

made by sec. 1 of this A c t  lapses into the general fund June 30, 1987.

* Sec. 3. This Act takes effect July 1, 1936.

-1- HB 625COMMITTEE C0PV



PROPOSE D C O M M I T T E E  S U B S T I T U T E  

FOR

H OUSE B I L L  625 

A  B I L L

F o r  an A c t  entitled: "An A c t  m a k i n g  a speci al a p p r o p r i a t i o n

r e l a t i n g  to m e n t a l  h e a l t h  t r u s t  land; 

and p r o v i d i n g  for an e f f e c t i v e  date."

BE IT E N A C T E D  BY THE LEGISL A T U R E  O F  T H E  S'TATE OF ALASKA:

* S e cticn 1. The sum of $75,000 is a p p r o p r i a t e d  f r o m  the 

general  fund  to the Depart m e n t  of H e a l t h  and Social S e r v i c e s  

for p a y m e n t  as a grant un der AS 3 7 . 0 5 . 3 1 6  to the A l a s k a  M e n t a l  

H e a l t h  A s s o c i a t i o n  for r e i m b u r s e m e n t  of the a d m i n i s t r a t i v e  

costs i n c urred  by the plain t i f f s  and interv e n o r s  in W e i s s  v. 

State, Civil No. 4 FA 82-2208, for o v e r s e e i n g  a c t i v i t i e s  of t h e  

m e n t a l  h e a l t h  lands trust and D N R  in a c h i e v i n g  c o n s e n s u s  a m o n  • 

the class on issues.

♦Sect i o n  2. The sum of $ 7 1 ,000  is a p p r o p r i a t e d  from t h e  

general fund to the Department of H e a l t h  and Social S e r v i c e s  

for p a y m e n t  as a grant under AS 3 7 . 0 5 . 3 1 6  to the A l a s k a  

A l l i a n c e  for M e n t a l l y  111 for r e i m b u r s e m e n t  of the 

a d m i n i s t r a t i v e  costs incurred b y  the p l a i n t i f f s  and 

intervenors in Wei ss v. State, Civil No. 4 FA 82-2208, fcr 

o v e r s e e i n g  activit ies of the m e n t a l  h e a l t h  lands t r u s t  and  D N R  

in a c h i e v i n g  consensus among the c l a s s  on issues.

♦Section 3. The inexpended and u n o b l i g a t e d  p o r t i o n  of 

the a p p r o p r i a t i o n  made b y  sec 1 of t h i s  A c t  lapses into the 

general fund J u n e  30, 1967.

♦Sectio n 4. This A c t  takes e ff ect immediately.



Bradley
A/7/86'.

Original sponsors: P i g n a l b e r i  and M . M . M i l l e r

Funding InformaCion 
General  Fund
Ocher Funds

£737 ,500
-0-

$ 7 9 7 ,5 0 0

BY THE HEALTH, E D U C A T I O N  AND 
SOCIAL SERVICES COMMIT TEEIN THE HOUS E

CS F O R  H O U S E  BILL NO. 625 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

Fc- n AcC encicled: "An A c t  m a k i n g  a special a p p ropri ation in Weiss v.

State; and p r o v i d i n g  for an effective date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* Section 1. PURPOSE. (p.) The Alaska Supreme Court has issued its 

d e u x s i o n  in the m e nt al h e a l t h  trust land litigation: State v. Weiss, 706 

P . 2d 681 (Alaska 1985). In W eiss v. State, AFA 2208 Civil, the superior 

court is considering the issua n c e  of orders implementi ng the supreme's 

court's decision. It is the purpose of this Act to provide interim funding 

to comply with any orders of the supreme or superior court and to all ow the 

parties to resolve the lawsuit, e i ther by settlement or court order.

(b) To effectuate  the b e n e f i c i a l  purposes of this Act, the l e g i s l a­

ture intends that secs. A and 5 of this Act be liberally cons trued by the 

supreme court and the s u p e r i o r  court to permit the expend iture of funds to 

a l l o w  tne plaintiffs and the inter venors to part ic i p a t e  fully in the l i t i­

gati o n  and the settlement.

(c) The legislature intends that funds a p prop riated u nder  this Act 

m a y  be r e l ease d only upon court o rd er in Weiss v. State.

* Sec. 2. The sum of $A87,5 00 is a p p r o p r i a t e d  from the general fund, to 

be a l l o cated as follows:

(1) for the i d e n t i f i c a t i o n  and appraisal of land that has had 

status as A l aska m ental h e a l t h  trust land: $30A,000;

, (2) for an a c c o u n t i n g  of A l a s k a  m e n t a l  h e a l t h  trust land and the

income recei ved by the state from the land from 1978 through 

i 1985: $A0 ,800;
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(3) to provide mana gement oversight of all transac tions i n v o l v­

ing Alaska mental health trust land and income r e c e i v e d  from A l a s k a  mental 

h e a l t h  trust land: $142,700.

* Sec. 3. The sum of $20,000 is a p p r o p r i a t e d  from  the general fund for 

a d e t erminat ion of exp enditures for the m e n t a l  h e a l t h  p r o g r a m  from 1978 

through 1985.

* Sec. 4. The sum of $250,000 is a p p r o p r i a t e d  from the general fund for 

payment for past and present attorney fees and costs of the pl aintiffs and 

intervenors in Weiss v. State.

* Sec. 5. The sum of $40,000 is a p p r o p r i a t e d  to the A l aska A l l i a n c e  for 

the M e n t a l l y  13.1 and to the Alaska Mental H e alth A s s o c i a t i o n  for expenses 

direct ly related to Weiss v. State and its settlement.

* Sec. 6. The u n e x p e n d e d  and u n o b l i g a t e d  p o rti on of the app ropriations  

made by secs. 2 - 5 of this Act lapses into the g e neral fund June 30, 1987.

* Sec. 7. Sections 2 - 5 of this Act take effect on the issuance of 

court orders in Weiss v. State directing payments consistent w i t h  the 

p urposes stated in those sections.

CSHB 6 2 5  (HESS



1986 B UDGET 
for

A L A S K A  M E N T A L  H E A L T H  LANDS P R O J E C T

S A L A R I E S / F E E S :

L a n d  S t a t u s  & M a n a g e m e n t  R e v i e w / S u p p o r t  S t a f f  $50,00 0

OFFICE:

S u p p l i e s  a n d  e q u i p m e n t $13,000

R e n t D O N A T E D

Utilit i e s ,  i n c l u d i n g  t e l e p h o n e  

P r i n t i n g  a n d  c o p i e s / R e c o r d s  

T r ave l

$ 5,000 

$ 3,500

$ 3,500

TOTAL 1986 BUDGET $75 ,0 0 0
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O r i ginal sponsors: F i g n a l b e r i  and M . M . M i l l e r

Funding I n f o r m at ion 
G e n e r a l  Fund

S ra d le y - ^  
4/7/36- J

Other Funds
$777,500

-0-77777500

BY THE HEALTH, E D U C A T I O N  AND 
IN THE HO USE SOCIAL SERVICES COMMITTEE

CS FOR H O U S E  BILL NO. 625 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FOURTE E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "An Act m a k i n g  a special a pprop r i a t i o n  in Weiss v.

State; and p r o v i d i n g  for an effective date."

BE IT E N A CTED  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e ctio n 1. PURPOSE. (a) The A l a s k a  Supreme Court has issued its 

de c is ion in the m e n t a l  h e a l t h  trust land litigation: State v. Weiss, 706 

P .2d 681 (Alaska 1985). In W e i s s  v. State, 4FA 2208 Civil, the superior 

court is c onsid e r i n g  the i s s uance of orders implementing the supreme's 

court's decision. It is the p u rpose of this Act to provide interim funding 

to comply withy"any]orders of the supreme^or] superior court'and to a l l o w  the 

parties to resolve the lawsuit, either by settlement or court order.

(b) To effect u a t e  the b e n e f i c i a l  purpo s e s  of this Act, the l e g i s l a­

ture intends that secs. 4 and 5 of this Act be liberally construed by the 

supreme court and the s u p e rior court to p ermit the expenditure of funds to 

allow the pla intiffs and the i ntervenors to pa rti c i p a t e  fully in the l i t i­

gat i o n  and the settlement.

(c) The legislature intends that funds approp riated under  this Act 

(fnay/^be released only upon /courtjorderj in Weiss v. S t a t e .

* Sec. 2. The sum of $487,500 is a p p r o p r i a t e d  from the general fund, to 

be allocated  as follows:

(1) for the i d e n t i f i c a t i o n  and appraisal of land that has had 

status as A laska m e ntal h e a l t h  trust land: $304,000;

(2) for an a c c o u n t i n g  of A l a s k a  m ental h ealth trust land and the 

income received by the state from the land from 1978 through

1985: $40,800;

- 1 -  CSHB 6 2 5 ( H E S S )
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1 (3) to provide management oversight of all transactions involv

2 i-n g A l aska mental h e a l t h  trust land and income r e c e i v e d  from A l a s k a  menta

3 h e a l t h  trust land: $142,700,

4 * Sec. 3. The sum of $20,000 is a p p r o p r i a t e d  from the general  fund fo:

a d e t e r m i n a t i o n  of expenditures for the m ental  h e a l t h  p r o g r a m  from 1971

6 through 1985.

' * Sec. 4. The sum of $250,000 is a p p r o p r i a t e d  from the general fund foi

payment for past and present attorney fees and costs of the plaint i f f s  anc

9 intervenors in Weiss v. State. * .

A ?  i
(— . * Sec. 5. The sum of $40,000 is a p p r o p r i a t e d  *to the A laska  A l l i a n c e  for
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CSHB 6 2 5 ( H E S S )  -2-

the M e n t a l l y  111 and to the Alaska M e n t a l  H e alth A s s o c i a t i o n  for expenses 

directly r e l ated to Weiss v. State and its settlement.

Sec. 6. The u n e x p e n d e d  and u n o b l i g a t e d  p o rtion of the a p p r opriat ions 

m a d e  by secs. 2 - 5 of this Act lapses into the general fund June 30, 1987.

* Sec. 7. Sections 2 - 5  of this Act take effect on the issuance of 

court orders in W’eiss v. State d i r e c ting payments consistent w i t h  the 

purposes stated in those sections.



1986 B U D G E T  
for

A L A S K A  M E N T A L  H E A L T H  L ANDS P R O J E C T

S A L A R I E S / F E E S :

L a n d  S t a t u s  & M a n a g e m e n t  R e v i e w / S u p p o r t  Staff

OFFICE:

S u p p l i e s  a nd e q u i pment 

R e n t

Utilit i e s ,  i n c l u d i n g  t e l e ph one 

P r i n t i n g  a n d  copj.es/Records 

T r a v e l

TOTAL 1986 BUDGET

$50,000

$13,000 

D O N A T E D  

$ 3,500 

$ 5,000 

$ 3,500

$75 ,0 00



1

2

o
o

4

5

6

7

8

9

10
11
12

13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

29

30

31

32

IN THE S U P E R I O R  C O U R T  F O R  THE S T A T E  OF A L A S K A  

FOURTH L JDICIAL D I S T R I C T  A T  F A I R BANKS

V E R N  T. W E I S S , father and next 
friend of C A R A L  W E I S S , a m i n o r  
child, and E A R L  HILLIKER, on 
b e h a l f  of t h e m s e l v e s  and all 
o thers s i m i l a r l y  situated,

Plaintiffs,

v.

STAT,.' OF ALASKA,

Defendant.

'***• SSiftpfc

Courts

No. 4 FA-82- 2208

O R D E R  G R A N T I N G  P L A I N T I F F S 1 M O T I O N  F O R  
I N T E R I M  AWARD O F  COSTS .>ND A T T O R N E Y ' S  FEES

Plaint iffs have m o v e d  for an i n t e r i m  o r d e r  that, 

u p o n  a s h o w i n g  by the at tor n e y s  for the p l a i n t i f f  class 

that costs and attorn ey's fees, r e a s o n a b l e  in amount, h a v e  

been n e c e s s a r i l y  incurred in p r o t e c t i n g  the interests of 

the beneficiaries,  and a d e t e r m i n a t i o n  b y  the c o urt to that 

effect, a further order will he e n t e r e d  d i r e c t i n g  the State 

to m a k e  p a y m e n t  for t h o s e  costs and fees on an i n te rim 

basis. G o o d  cause h a v i n g  b e e n  shown,

IT Ta SO ORDERED. 

DATED! k I

t (cirllly ihol on 

coplcl oliihi*- form Yic't •»nl I®*
ClERKi

i ( V "
U ) T  Serv ice and receipt

acknow ledged th is  4
of copy 

^ L d a y  
of •3*-***= -̂, I9.£fci_

Attorney for



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH J U D I C I A L  D I S TRICT A T  F A I R BANKS

VERN T. WEISS, father and next
friend of C A R L  WEISS, a min or 
child, and E A R L  HILLIKER, on 
behalf of themselves and all 
others s i m i l a r l y  situated,

P l a i n t i f f s ,

v .

STATE OF ALASKA,

D e f e n d a n t . By

No. 4FA-82-2208

O RDER G R A NTING INTERIM A W ARD OF COSTS AND A T T O R N E Y  'S FEES 

P l a i n t i f f s  h a v e  m o v e d  for an interim order that, upon a 

showing by the attor neys for the P l a i n t i f f  c l a s s  that costs and 

attorney's fees, r e a s o n a b l e  in amount, h a v e  been n e c e s s a r i l y  

incurred in p r o t e c t i n g  the interests of the beneficiaries, and a 

d e t e r m i n a t i o n  by the court to that effect, a f u rther o rde r w i l l  

be e n t e r e d  d i r e c t i n g  the State to make p a y m e n t  for those costs 

and fees on an interim basis.

The A l a s k a  M e n t a l  H e a l t h  Association, M a r y  C. N a n u w a k  and 

John M a r t i n  on b e h a l f  of t h e m s e l v e s  and a l l  others s i m i l a r l y  

situated (Intervenors), h a v e  res ponded that they s h o u l d  a l s o  be 

e n t i t l e d  to r e c e i v e  costs and attorney's fees on the same basis.

The State has f i l e d  a q u a l i f i e d  non-opposition, e s s e n t i a l l y  

r e s e r v i n g  t h e  r i g h t  to o b j e c t  to a s p e c i f i c  r e q u e s t  for c o s t s  a n d  

attorney' s fees.

After due consideration, it is O R D ERED that P l a i n t i f f s  and 

In t e r v e n o r s  may r e c o v e r  costs and attorneys fees from Defendant, 

r e a s o n a b l e  in amount, upon p r e s e n t a t i o n  of a s t a t e m e n t  of such 

costs and attorneys fees.

DATED:
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BY THE HEALTH, E D U C A T I O N  AND 
IN THE HOUSE S OCIAL SERVICES C O M M I T T E E

CS FOR H O U S E  BILL NO. 625 (HESS)

IN THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

FO U R T E E N T H  L E G I S L A T U R E  - SECOND SESSIO N

A BILL

For an Act entitled: 'L.n Act m a k i n g  a special a p p r o p r i a t i o n  i m plementing

Weiss v. State; and p r o v id ing for an e f f e ctive date." 

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. PURPOSE. (a) The A l aska  S u preme Court has i ssued its 

de c i s i o n  in the mental h e a l t h  trust land litigation: State v. Weiss, 706 

P . 2d 681 (Alaska 1985). In Weiss v. State, 4FA 2208 Civil, the superior 

court is c o n s i d e r i n g  the i s s uanc e of orders implementin g the supreme's 

court's decision. It is the p u r p o s e  of this Act to provide i n t e r i m  funding 

to comply w i t h  the orders of the supreme court and the sup erior court in 

this case and to a l l o w  the p a r t i e s  to resolve the lawsuit, either b y  s e t­

tlement or court order.

(b) To e f f e c t u a t e  the b e n e f i c i a l  purposes of this Act, the l e g i s l a­

ture intends that secs. 4 and 5 of this Act be liberally  c o n s t r u e d  b y  the 

supreme court and the superior court to permit the expen d i t u r e  of funds to 

a l l o w  the plaintiffs  and the inter v e n o r s  to p a r t i c i p a t e  fully in the l i t i­

gation and the settlement.

(c) The le gislature intends that funds a p p r o p r i a t e d  u n d e r  this Act 

m a y  be released only upon an ord er of the supreme court or the superior 

court in Weiss v. State.

* Sec. 2. The sum of $487,500 is a p propriated  from the g e n eral fund to 

the Department of Natural Resources, to be alloca ted as follows:

(1) for the i d e n t i f i c a t i o n  and appraisal of land that has had 

status as Alaska m enta l health trust land: $304,000;

(2) for an accou n t i n g  of A l a s k a  mental h ealth trust land and the

- 1 -  CSHB 6 2 5 ( H E S S )
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income received by the state from the land from 1978 through

1985: $40,800;

(3) to provide m a n a g e m e n t  oversight of all tra nsactions i n v o l v­

ing A l a s k a  m e n t a l  h ealth trust land and income received from A laska mental 

h e a l t h  trust land: $142,700.

* Sec. 3. The sum of $20,000 is appropriated  fr om the g e neral fund to

the Depart ment of H e a l t h  and Social Services for a d e t e r m i n a t i o n  of e x­

penditur es for the mental h e alth p r o g r a m  from 1978 t h roug h 1985.

* Sec. 4. The sum of $250,000 is appropriated from the gene ral fund to

the Depart m e n t  of L a w  for payment for past and present a t t orney fees and 

costs of the plaint i f f s  and intervenors in Weiss v. State.

* Sec. 5. The sum cf $40,000 is approp riated from the general fund to

the Dep art m e n t  of Health and Social Services for payment as a grant to the

A l a s k a  A l l i a n c e  for the M e n t a l l y  111 and to the A lask a M e n t a l  H e a l t h  A s s o­

ciation for expenses directly r e l a t e d  to Weiss v. State and its settlement.

* Sec. 6. The unexpended and u n o b l i g a t e d  portion of the appropriations

made by secs. 2 - 5 of this Act lapses into the general fund J u n e  30, 1987.

* Sec. 7. E a c h  a p p r o p r i a t i o n  m a d e  in secs. 2 - 5 of this Act is c o n­

ditioned on the issuance of a court order in Weiss v. State direc t i n g  a 

payment consistent w i t h  the purp ose stated in the section.

* Sec. 8. This Act takes effect immediately in ac cor d a n c e  w i t h  AS 01.-

1 0 . 0 7 0 ( c ) .
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