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ALASKA COMMISSION ON POSTSECONDARY EDUCATION
Analysis of HB602

Section 1 establishes a surety fund into which schools could
contribute as an alternative to posting a bond. The amount of
contribution would be based upon a percentage of tuition revenues

and, over time, would serve the same consumer protection purpose as a
bond.

The Alaska Private School Association and the Commission on
Postsecondary Education both endorse this concept but oppose
establishing the surety fund in the general fund. As.originally
planned, the fund wuld be established in a private bank and would be
interest bearing. In time it is hoped the interest will accrue to
the point of being available for grants to students attending
participating schools.

Section 2 simply provides for the automatic revocation of an
authorization to operate for a school that closes. Currently, a
formal hearing must be held with a hearing officer appointed by the
Governor. This provision will enable the Commission to avoid
unnecessary contractual expenses.



BiLL, o fBFEIELO

GOVERNOR

S tate of Al aska

office of the governor

Juneau

February 14, 1986

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to post—
secondary institutions. The bill has two components.

The first is a provision, added to AS 14.48.100, that au-—
thorizes the commission to establish, by regulation, a
surety fund as an alternative to imposing bonding require—
ments on postsecondary institutions. As a result of recent
experience involving schools that have stopped operating

while still having students enrolled, or have otherwise

violated the minimum standards governing their operation,

and the difficulty the commission has had 1in obtaining

restitution for aggrieved students under such circumstances,

the commission has faced the necessity of 1implementing

bonding requirements for the protection of postsecondary
students. However, the <costs of obtaining bonds may be
prohibitively expensive for some schools. Therefore,

authorization for the commission to establish a surety fund
as an alternative, 1is proposed. Bonding requirements for
agents under AS 14.48.100(b) are not affected by this bill.

The second component is a provision, added to AS 14.48.120,

that automatically revokes, by operation of law, a
postsecondarv institution®s authorization to operate when
the 1institution ceases to operate. This will do away with
the time and expense of a formal hearing in circumstances in
which the action is usually uncontested anyway. An

institution that wishes to challenge the vrevocation may
appeal to the commission.

Governor



AS 14.43.100(e) 1is amended to read:

AS 14.48.100(e)- In lieu of the surety bond required in (a) and
(b) of this section, the applicant may file with Che c¢ ..omission a cash
deposit (OR)_ A other negotiable security, or property, acceptable to

the commission, in the amount specified for bonds.

AS 14.48.060(b) 1is amended by adding a new paragraph (13)
(13) charges set by the institution for tuition, fees, books, and

supplies, are fair and equitable.

VIO



AS 14.48.100(e) is amended to read:

AS 14.48.100(e). In lieu of the surety bond required in (a) and
(b) of this section, the applicant may file with the commission a cash
deposit (0K), other negotiable security, or property, acceptable to

the commission, in the amount specified for bonds.

AS 14.48.060(b) is amended by adding a new paragraph (13)
(13) charges set by the institution for tuition, fees, books, and

supplies, are fair and equitable.
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(7) promulgate regulations and procedures necessary or appropriate
for the conduct of its work and the implementation of this chapter
under the Administrative Procedure Act (AS 44.62);

(8) investigate on its own initiative or in response to a complaint
lodged with it, persons subject to, or reasonably believed by the com-
mission to be subject to, the jurisdiction of this chapter; and in con-
nection with the investigation subpoena persons, books, records, or
documents related to the investigation; require answers in writing
under oath to questions propounded by the commission and administer
oaths or affirmations to persons in connection with the investigation;
and, for the purpose of examination at all reasonable times, shall have
access to, and the right to copy, documentary evidence ofa corporation
that is under investigation or being proceeded against;

(9) exercise other necessary powers and duties in conformity with
the provisions of this chapter which, in the judgment of the commis-
sion, are necessary  carry out the provisions of this chapter. (8 1ch
25 SLA 1976)

Collateral references. — Power of leg- Admission charges or other receipts
islature to impose nonoducational function  from extracurricular activities of schools
upon state educational institution or as subject to taxation. 115 ALR 1-ill.
instructors therein. 67 ALR 1032.

Sec. 14.48.060. Minimum standards, (a) In establishing the
criteria required by AS 14.48.050(1), the commission shall require com-
pliance with the minimum standards set out in (b) of this section.

() A postsecondary educational institution must be maintained and
operated, or, in the case of a new institution must demonstrate that it
can be maintained and operated so that

(D) the quality and content of each course or program of instruction,
training, or study are such as may reasonably and adequately achieve
the stated objective for which the course or program is offered;

(2) the institution has or has access to adequate space, equipment,
instructional materials, and personnel where applicable to achieve the
stated objective of the course or program of study and to provide
education of good quality;

(3) the education or experience qualifications of directors, admin-
istrators, supervisors, and instructors are such as may reasonably
insure that the students will receive education consistent with the
objectives of the course or program of study;

(4 the institution provides a catalog or brochure containing
information describing the programs offered, program objectives,
length of program, schedule of tuition, fees, and all ether charges and
expenses necessary - . . completion of the course of study, cancell ‘tion
and refund policies, and other material facts concerning the institution
and ihe program or course of instruction which are reasonably likely
to affect the decision of the student to enroll, together with any other

233
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disclosures specified by the commission by regulation; and that this
information is provided to prospective students before enroliment;

(® upon satisfactory completion of training, the student, is given
appropriate educational credentials by the institution, indicating that
the cou'se of instruction or stuny has been satisfactorily completed by
the student;

(6) adequate records are maintained by the institution to show
attendance, progress, or grades, and fnat satisfactory standards are
enforced relating to attendance, progress and performance;

(7) the ins'ituticn is maintained and operated in compliance with all
pertinent ordinance.' and laws relating to the safety and hea'th of
persons upon the premises of the institution;

(8) the institution is financially sound am" capable of fulfilling its
commitments to students;

(9 neither the institut on nor its agents engage in rdvertising,
sales, collection, credit, or other practices which are false, deceptive,
misleading, or unfair;

(10) the chief executive officer, trustees, directors, owners, admin-
istrators, supervisors, staff, and instructors of the institution are of
good reputation and character and have not been convicted of a viola-
tion of AS 14.48.020 or AS 14.48.150 or AS 4550471 — 45.50.551 or
a comparable law in another state or province;

(1) the student housing owned, maintained, or approved by the
institution is appropriate, safe, and adequate; and

(12) the institution has a fair and equitable cancellation and refund
policy.

(© Accreditation by national or regional accrediting agencies
recognized by the commission may be accepted by the commission as
evidence of compliance with the minimum standards established by
this section and the criteria established under AS 14.48.050(1).
However, the commission may require further evidence and make
further investigation as may be necessary. Accreditation by a
recognized, specialized accrediting agency may be accepted as evidence
of compliance only as to the portion or program of an institution
accredited by the accrediting agency i( the institution as a whole is not
accredited. (8 1ch 25 SLA 1976)

Sec. 14.48.070. Authorization to operate, (a) Each postsecondary
educational institution desiring to operate in this state shall apply to
the commission, upon forms provided by the commission. The applica-
tion shall be accompanied by a catalog or brochure published, or
proposed to be published by the institution, containing the information
specified in AS 14.48060(b)(4). The application shall also be
accompanied by evidence of a surety bond or other deposit as required
by AS 14.48.100, and by the required fees.

(o Following review of the application and after necessary inves-
tigation of the applicant the commission shall either grant or deny
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(7) promulgate regulations and procedures necessary or appropriate
for the conduct of its work and the implementation of this chapter
under the Administrative Procedure Act (AS 44.62);

(8 investigate on its own initiative or in response to a complaint
lodged with it, persons subject to, or reasonably believed by the com-
mission to be subject to, the jurisdiction of this chapter; and in con-
vection with the investigation subpoena persons, books, records, or
documents related to the investigation; require answers in writing
under oath to questions propounded by the commission and administer
oaths or affirmations to persons in connection with the investigation;
and, for the purpose of examination at all reasonable times, shall have
access to, and the right to copy, documentary evidence of a corporation
that is under investigation or being proceeded against:

(9) exercise other necessary powers and duties in conformity with
the provisions of this chapter which, in the judgment of the commis-
sion, are necessary to carry out the provisions of this chapter. (S 1ch
25 SLA 1976)

Collateral references. — Power of leg- Admission charges oi other receipts
islature to impose noneducational function  from extracurricular activities of scho'-'s
upon state educational institution or as subject to taxation. 115 ALR 1411
instructors therein. 67 ALR 1032.

Sec. 14.48.060. Minimum standards, (@ In establishing the
criteria required by AS 14.48.05011), the commission shall require com-
pliance with the minimum standards set out in (b) of'this section.

(b) A postsecondary educational institution must be maintained and
operated, or, in the case of a new institution must demonstrate that it
can be maintained and operated so that

(D) the quality and content of each course or program of instruction,
training, or study are such as may reasonably and adequately achieve
the stated objective for which the course or program is offered;

(2 the institution has or has access to adequate space, equipment,
instructional materials, and personnel where applicable to achieve the
stated objective of the course or program of study and to provide
education of good quality;

(3) the education or experience qualifications of directors, admin-
istrators, supervisors, and instructors are ouch as may reasonably
insure that the students will receive education consistent with the
objectives of the course or program of study;

(4 the institution provides a catalog or brochure containing
information describing the programs offered, program objectives,
length of program, schedule of tuition, fees, and all other charges and
expenses necessary for completion of the cour se of study, cancellation
and refund policies, and other material facts concerning the institution
and the program or course of instruction which are reasonably likely
to affect the decision of the student to enroll, together with any other
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disclosures specified by the commission by regulation; and :hat this
information is provided to prospective students before enrollment;

(5 upon satisfactory completion of training, the student is given
appropriate educational credentials by the institution, indicating that
the course of instruction or study has been satisfactorily completed by
the student;

(6) adequate records are maintained by the institution to show
attendance, progress, or grades, and that satisfactory standards are
enforced relating to attendance, progress and performance;

(7) the institution is maintained and operated in compliance with all
pertinent ordinances and laws relating to the safety and health of
persons upon the premises of the institution;

(8 the institution is financially sound and capable of fulfilling its
commitments to students;

(9) neither the institution nor its agents engage in advertising,
sales, collection, credit, or other practices which are false, deceptive,
misleading, or unfair;

(10) the chief executive officer, trustees, directors, owners, admin-
istrators, supervisors, staff, and instructors of the institution are of
good reputation and character and have not been convicted of a viola-
tion of AS 14.48.020 or AS 14.48.150 or AS 4550.471 — 45.50.551 or
a comparable law in another state or province;

(11) the student housing owned, maintained, or approved by the
institution is appropriate, safe, and adequate; and

(12) the institution has a fair and equitable cancellation and refund
policy.

(© Accreditation by national or regional accrediting agencies
recognized by the commission may be accepted by the commission as
evidence of compliance with the minimum standards established by
this section and the criteria established under AS 14.48.050(1).
However, the commission may require further evidence and make
further investigation as may be necessary. Accreditation by a
recognized, specialized accrediting agency rray be accepted as evidence
of compliance only as to the portion or program of an institution
accredited by the accrediting agency if the institution as a whole is not
accredited. (8 1ch 25 SLA 1976)

Sec. 14.48.070. Authorization to operate, (a) Each postsecondary
educational institution desiring to operate in this state shall apply to
the commission, upon forms provided by the commission. The applica-
tion shall be accompanied by a catalog or brochure published, or
proposed to be published by the institution, containing the infot.nation
specified in AS 14.48060(b)(4). The application shall also be
accompanied by evidence of a surety bond or other deposit as required
by AS 14.48.100, and by the required fees.

(b) Following review of the application and after necessary inves-
tigation of the applicant the commission shall either grant or deny
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disclosures specified by the commission by regulation; and that this
information is provided to prospective students before enroliment;

(®) upon satisfactory completion of training, the student is given
appropriate educational credentials by the institution, indicating that
the course of instruction or study has been satisfactorily completed by
the student;

(6) adequate records are maintained by the institution to show
attendance, progress, or grades, and that satisfactory standards are
enforced relating to attendance, progress and performance;

(7) the institution is maintained and operated in compliance with all
pertinent ordinances and laws relating to the salety and health of
persons upon the premises of the institution;

(® the institution is financially sound and capable of fulfilling its
commitments to students;

(9 neither the institution nor its agents engage in advertising,
sales, collection, credit, or other practices which are false, deceptive,
misleading, or unfair;

(20) the chief executive officer, trustees, directors, owners, admin-
istrators, supervisors, staff, and instructors of the institution are of
good reputation and character and have not been convicted of a viola-
tion of AS 14.48.020 or AS 14.48.150 or AS 45.50.471 — 45.50.551 or
n comparable law in another state or province;

(12) the student housing owned, maintained, or approved by the
institution is appropriate, safe, and adequate; and

(12) the institution has a fair and equitable cancellation and refund
policy.

(© Accreditation by national or regional accrediting agencies
recognized by the commission may be accepted by the commission as
evidence of compliance with the minimum standards established by
this section and the criteria established under AS 14.48.050(1).
However, the commission may require further evidence and make
further investigation as may be necessary. Accreditation by a
recognized, specialized accrediting agency may be accepted as evidence
of compliance only as to the portion or program of an institution
accredited by the accrediting agency if the institution as a whole is not
accredited. (S 1 ch 25 SLA 1976)

Sec. 14.48.070. Authorization to operate, (a) Each postsecondary
educational institution desiring to operate in this state shall apply to
the commission, upon forms provided hy the commission. The applica-
tion shall be accompanied by a catalog or brochure published, or
proposed to be published by the institution, containing the information
specified in AS 14.48060(b)(4). The application shall also be
accompanied by evidence of a surety bond or other deposit as required
by AS 14.48 100, and by the required fees.

(O Following review of the application and after necessary inves-
tigation of the applicant the commission shall either grant or den}'
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BILLLHEefeF=1ELN
GOVERNOR

Sta_te o f A 1 a s k a
orriCE ar the governor
Juneau

February 14, 1986

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to post—
secondary institutions. The bill has two components.

The first is a provision, added to AS ]4.48.100, that au—
thorizes the commission to establish, by vregulation, a
surety fund as an alternative to 1imposing bonding require—
ments on postseccndary institutions. As a result of recent
experience involving schools that have stopped operating
while still having students enrolled, or have otherwise

violated the minimum standards governing their operation,

and the difficulty the commission has had 1in obtaining
restitution for aggrieved students under such circumstances,

the commission has faced the necessity of 1implementing
bonding requirements for the protection of postsecondary
students. However, the <costs of obtaining bonds may be
prohibitively expensive for some schools. Therefore,

authorization for the commission to establish a surety fund
as an alternative, 1s proposed. Bonding requirements for
agents under AS 14.48.100(b) are not affected by this bill.

The second component 1is a provision, added to AS 14.48.120,
that automatically revokes, by operation of law, a
postsecondarv institution®s authorization to operate when

the institution ceases to operate. This will do away with
the time and expense of a formal hearing in circumstances in
which the action is usually uncontested anyway. An

institution that wishes to challenge the revocation may
appeal to the commission.
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The Honorable Ben G
Speaker of the Hous.
Alaska State Legislc
P.0. Box V

Juneau, AK 99811

Dear Representative G.

Under the authority c
Constitution, 1 am tr
secondary institutions.

The first 1is a provision, added to AS 14.48.100, that au-—
thorizes the commission to establish, by regulation, a
surety fund as an alternative to 1imposing bonding require—
ments on postsecondary institutions. As a result of recent
experience 1involving schools that have stopped operating

while still having students enrolled, or have otherwise

violated the minimum standards governing their operation,

and the difficulty the commission has had 1in obtaining

restitution for aggrieved students under such circumstances,

the commission has faced the necessity of implementing

bonding requirements for the protection of postsecondary
students. However, the costs of obtaining bonds may be
prohibitively expensive for some schools. Therefore,

authorization for the commission to establish a surety fund
as an alternative, is proposed. Bonding requirements for
agents under AS 14.48.100(b) are not affected by this bill.

The second component is a provision, added to AS 14.48.120,

that automatically revokes, by operation of law, a
postsecondarv institution®s authorization to operate when
the 1institution ceases to operate. This will do away with
the time and expense of a formal hearing in circumstances in
which the action is usually uncontested anyway. An

institution that wishes to challenge the revocation may
appeal to the commission.

Sincerely,

Governor
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