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A l a s k a  (Court S y s t e m  

jfctate of A l a s k a  

O F F I C E  O F  A D M I N I S T R A T I V E  D I R E C T O R

303 K  S t ’M !
Ai*Chor«j»,  A l a s ka  f S SO l

M a r c h  1 2 ,  1986

( 9 0 7 )  2 8 4 - 8 2 2 8

R e p .  M ax  G r u e n b e r g  
H o u s e  H E S S  C o m m i t t e e  
P .  0 .  B o x  V 
J u n e a u  AK 9 9 8 1 1

R e p .  G r u e n b e r g :

i t  i s  my u n d e r s t a n d i n g  t h a t  y o u  w i l l  b e  p r o p o s i n g  a n  a m e n d m e n t  t o  MB 4 9 7  w h i c h  
w o u l d  p r o v i d e  f o r  e x p e d i t e d  c a l e n d a r i n g  o f  m a t t e r s  I n v o l v i n g  c h i l d  c u s t o d y  
u p o n  t h e  r e q u e s t  o f  a  p a r t y ,  t o  t h e  e x t e n t  a l l o w e d  y  l a w  a n d  c o u r t  r u l e .

I t  i s  t h e  p o s i t i o n  o f  t h e  c o u r t  s y s t e m  t h a t  c a s e  c a l e n d a r i n g  i s  w i t h i n  t h e  
r u l e s  o f  p r a c t i c e  a n d  p r o c e d u r e  e s t a b l i s h e d  b y  t h e  s u p r e m e  c o u r t  u n d e r  A r t i c l e  
I V ,  s e c t i o n  15 o f  t h e  A l a s k a  C o n s t i t u t i o n .  T h e  c o u r t  s y s t e m  o p p o s e s  t h e  
a d o p t i o n  o .  1 e g  1 s i a t i o n  w h i c h  s e t s  c a l e n d a r i n g  p r i o r i t i e s  f o r  t h e  c o u r t .  
H o w e v e r ,  i n  r e c o g n i t i o n  o f  y o u r  c o n c e r n ,  t h e  c h i e f  j u s t i c e  h a s  a s k e d  t h e  
p r e s i d i n g  j u d g e s  t o  d i s c u s s  t h e  d e s i r a b i l i t y  o f  e x p e d i t e d  c a l e n d a r i n g  i n  
c u s t o d y  m a t t e r s  a t  t h e i r  n e x t  m e e t i n g ,  s c h e d u l e d  f o r  M a r c h  2 4 ,  1 9 8 6 ,

I f  y o u  
k n o w .

a n y  q u e s t i o n s  a b o u t  t h e  c o u r t  s y s t e m ' s  p o s i t i o n ,  p l e a s e  l e t  me

S i n c e r e !

K a r l a  I .  F o r s y t h e  
S t a f f  C o u n s e l

K F /

c c :  i e f  J u s t i c e  R a b i n o w i t z
A r t h u r  H .  S n o w d e n ,  I I



U t e r m o h l e  ,

A M E N D M E N T  #2

O f f e r e d  in the H O U S E  By Gruenberg

TO: CSHB 4 9 7 (HESS)

Page 2, f o l l o w i n g  line 13, insert a n e w  bill section to read:

"* Sec. 4. AS 25.20 is amended  by adding a n e w  section to read:

Sec. 25.20.125. PRIORITY. U p o n  request of a p a r t y  to a p r o c e e d­

ing i n v o l v i n g  the c u s tody of a child, the proc eeding shall be given 

ca l e n d a r  p r i o r i t y  to the extent allowed b y  law and court rules, and 

shall be h a n d l e d  expeditiously ."

R e n u m b e r  r e m a i n i n g  bill section accordingly.

- 1 - 3 / 1 1 / 8 6



U t e r m o h l e  ✓

A M E N D M E N T  #1

O f f e r e d  in the H O U S E  By Gruenberg

TO: CSHB 497<HESS)

Page 2, f o l l o w i n g  line 7, insert a n e w  sub sec t i o n  to read:

"(g) The court m a y  order the D e p a r t m e r  : of H e a l t h  and Social 

Services, or another qu alified agency or p erso n to e v a l u a t e  the 

s uitability  of placi ng a child in the c u s t o d y  of either p a r e n t  or of a 

legal g u a r d i a n  by means of a home study. The court shall enter an 

order for costs, fees, and disbur s e m e n t s  in favor of the state, 

agency, or p e r s o n  that conducts the ho me study."

- 1 - 3 / 1 1 / 8 6



I n t r o d u c e d :  1 / 2 2 / 8 6
R e f e r r e d ;  H e a l t h ,  E d u c a t i o n  & 
S o c i a l  S e r v i c e s  a n d  J u d i c i a r y

BY TF E RULES COMMITTEE EY 
1 IN THE HOUSE REyv.-iST OF THE GOVERNOR

2 HOUSE BILL NO. 497

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  a  c h i l d ' s  b i r t h  c e r t i f i c a t e ,

7 p a r e n t a l  r e s p o n s i b i l i t i e s  f o r  a c h i l d '  a c t i o n s ,  a nd

8 c h i l d  c u s t o d y ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1 .  AS 0 9 . 6 1 . 1 1 0 ( b )  i s  amended  t o  r e a d :

i 11 ( o j  E i t h e r  p a r e n t .  » r  b o t h  p a r e n t s ,  o r  t h e  l e g a l  gu a r d i a n ,  o r

'- |U 12 t h e  [A] p e r s o n  h a v i n g  l e g a l  c u s t o d y  o f  a n  u n e m a n c i p a t e d  m i n o r  who

/ 13 s h o p l i f t s  m e r c h a n d i s e  i s  l i a b l e  i n  a  c i v i l  a c t i o n  t c  t h e  o w n e r  o r
f■[<■> 14 s e l l e r  o f  t h e  m e r c h a n d i s e  f o r  b o t h  o f  t h e  f o l l o w i n g :

. r
1 '(£ I X.
(i. 1 ,/[ ' ” 15 ( 1 )  a  p e n a l - v  e q u c t l ^ t o  t h e  r e t a i l  v a l u e  o f  t h e  m e r c h a n d i s e

16 o r  ' i500 ,  w h i c h e v e r  i s  l e s s ;  a n d

29

(0 i\i\ *y-p<E. i ivvlvlih-̂ Ci
S e c .  2 5 . 2 0 . 0 6 0 .  CUSTODY OF THE CHILD. ( a )  £ I f  t h e r e  i s  a  d i s -

17 ( 2 )  a p e n a l t y  o f  n o t  l e s s  t l i a q ^ $ 1 0 0  o r  m ore  t h a n  $200

18 * S e c .  2 .  AS 2 5 . 2 0 . 0 6 0  i s  a m en ded  t o  r e a d :

19

20 p u t e  o v e r " c h i l d  c u s t o d y ,  e i t h e r  p a r e n t  may p e t i t i o n  t h e  s u p e r i o r  c o u r t

21 f o r  r e s o l u t i o n  o f  t h e  m a t t e r  undi  r  AS 2 5 . 2 0 . 0 6 0  - -  2 5 . 2 0 . 1 3 0 .  The

22 c o u r t  s h a l l  a w a r d  c u s t o d y  on t h e  b a ' - i s  o f  t h e  b e s t  i n t e r e s t s  o f  t h e

23 c h i l d  i n  e i t h e r  a  d i s p u t e d  o r  u n d i s p u t e d  c a s e . I n  d e t e r m i n i n g  t h e

24 b e s t  i n t e r e s t s  o f  t h e  c h i l d ,  t h e  c o u r t  s h a l l  s o l i c i t  i n f o r m a t i o n

25 r e g a r d i n g  [CONSIDER ALL] r e l e v a n t  f a c t o r s  i n  d e t e r m i n i n g  t h e  a w a r d  o f

26 c u s t o d y , i n c l u d i n g  i n f o r m a t i o n  a b o u t  t h e  [THOSE] f a c t o r s  e n u m e r a t e d  i n
ft

S '- <’ v 
.’Si ^

27 AS 2 5 . 2 4 . 1 5 0 ( c )  a n d  i n f o r m a t i o n  a b o u t  a ny  u n d e r s t a n d i n g  r e g a r d i n g ^  - ; ’ V1>1 A’

28 c u s t o d y  r e a c h e d  b e t w e e n  t h e  p a r e n t s . , >\
S  ,>r

( b )  N e i t h e r  p a r e n t ,  r e g a r d l e f  s o f  t h e  q u e s t i o n  o f  t h e  c h i l d ' s  . v  l-,v \
<• . *&

.-A
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1 l e g i t i m a c y ,  i s  e n t i t l e d  t o  p r e f e r e n c e  i n  t h e  a w a r d i n g  o f  c u s t o d y .

2 ( c )  The  c o u r t  may a w a r d  s h a r e d  c u s t o d y  t o  b o t h  p a r e n t s  i f  s h a r e d

3 c u s t o d y  i s  d e t e r m i n e d  by t h e  c o u r t  t o  b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e

4 c h i l d .  An a w a r d  o f  s h a r e d  c u s t o d y  m u s t  [SHALL] a s s u r e  t h a t  t h e  c h i l d

5 h a s  f r e q u e n t  a n d  c o n t i n u i n g  c o n t a c t  w i t h  e a c h  p a r e n t  t o  t h e  maximum

6 e x t e n t  p o s s i b l e .

? ( d )  An a w a r d  o f  s h a r e d  c u s t o d y  d o e s  n o t  e l i m i n a t e  t h i  d u t y  o f

8 c h i l d  s u p p o r t ,  n o r  d e e s  s h a r e d  c u s t o d y  a l o n e  c o n s t i t u t e  g r o u n d s  f o r

9 m o d i f i c a t i o n  o f  a s u p p o r t  o r d e r .

10 ( e )  I n  a w a r d i n g  c u s t o d y ,  t h e  c o u r t  s h a l l  c o n s i d e r  o n l y  t h o s e

11 f a c t o r s  t h a t  d i r e c t l y  a f f e c t  t h e  w e l l - b e i n g  o f  t h e  c h i l d .

12 *  S e c .  3 .  AS 2 5 . 2 0 . 1 0 0  i s  am e n d e d  t o  r e a d :

13 S e c .  2 5 . Z 0 . 1 0 0 .  [DENIAL OF] SHARED CHILD CUSTODY. I f  a  p a r e n t

14 o r  t h e  g u a r d i a n  a d  l i t e m  r e q u e s t s  s h a r e d  c u s t o d y  o f  a  c h i l d  a n d  t h e

15 c o u r t  a w a r d s  o r  d e n i e s  t h e  r e q u e s t ,  t h e  r e a s o n s  f o r  t h e  a w a r d  o r

16 d e n i a l  m u s t  [SHALL] b e  s t a t e d  o n  t h e  r e c o r d , i n c l u d i n g  t h e  c o u r t ' s

17 r e a s o n i n g  o n  e a c h  o f  t h e  f a c t o r s  e n u m e r a t e d  i n  AS 2 5 . 2 4 . 1 5 0 ( c ) .

18 *  J e c .  4 .  AS 1 8 . 5 0 . 1 6 0 ( f )  i s  r e p e a l e d .

19 * S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a c e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

20 1 0 . 0 7 0 ( c ) .

HB 497 -2-
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I n t r o d u c e d :  1 / 2 2 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & 
S o c i a l  S e r v i c e s  and J u d i c i a r y

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 4 5 /

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  SECOND SESSION 

A BILL

For  an  Act  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  a  c h i l d ' b b i r t h  c e r t i f i c a t e ,

p a r e n t a l  r e s p o n s i b i l i t i e s  f o r  a  c h i l d ' s  a c c i o n s ,  and 

c h i l d  cu s l . . d y i  and p r o v i d i n g  ... c an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1.  AS 0 9 . 6 5 . 1 1 0 ( b )  i 3  amended t o  r e a d :

(b)  E i t h e r  p a r e n t ,  o r  b o t h  p a r e n t s ,  o r  t he l e g a l  g u a r d i a n ,  or  

t h e  [A] p e r s o n  h a v i n g  l e g a l  c u s t o d y  o f  an unei j n c i p a t e d  m in or  who 

s h o p l i f t s  m e r c h a n d i s e  l a  l i a b l e  i n  a c i v i l  a c t i o n  t o  t h e  owner or  

s e l l e r  o f  t h e  m e r c h a n d i s e  f o r  b o t h  o f  t h e  f o l l o w i n g :

(1)  a p e n a l t y  e q u a l  t o  t h e  r e t a i l  v a l u e  o f  t h e  m e r c h a n d i s e  

o r  $500,  w h i c h e v e r  i s  l e s s i  and

(2)  a  p e n a l t y  o f  n o t  l e s s  t h a n  $100 o r  more t h a n  $200.

* S ec .  2 .  AS 2 5 .2 0 .0 6 0  i s  amended t o  r e a d :

Sec .  2 5 . 2 0 . 0 6 0 .  CUSTODY OF THE CHILD. ( a )  I f  t h e r e  i s  a d i s ­

p u t e  o v e r  c h i l d  c u s t o d y , e i t h e r  p a r e n t  may p e t i t i o n  t h e  s u p e r i o r  co r t  

f o r  r e s o l u t i o n  o f  t h e  m a t t e r  u n d e r  AS 2 5 . 2 0 . 0 6 0  — 2 5 . 2 0 . 1 3 0 .  The 

c o u r t  s h a l l  award c u s t o d y  on t h e  b a s i s  o f  t h e  b e 3 t  i n t e r e s t s  o f  t h e  

c h i l d  i n  e i t h e r  a d i s p u t e d  o r  u n d i s p u t e d  c a s e . I n  d e t e r m i n i n g  t h e  

b e s t  i n t e r e s t s  o f  t h e  c h i l d ,  t h e  c o u r t  s h a l l  s o l i c i t  i n f o r m a t i o n  

r e g a r d i n g  [CONSIDER ALL] r e l e v a n t  f a c t o r s  i n  d e t e r m i n i n g  t h e  award of  

c u s t o d y ,  i n c l u d i n g  i n f o r m a t i o n  a b o u t  t h e  [THOSEI f a c t o r s  e num era te d  i n  

AS 2 5 . 2 4 . 1 5 0 ( c )  and I n f o r m a t i o n  a b o u t  any u n d e r s t a n d i n g  r e g a r d i n g  

c u s t o d y  r e a c h e d  be tween  t h e  p a r e n t s .

(b)  N e i t h e r  p a r e n t ,  r e g a r d l e s s  o f  t h e  q u e s t i o n  o f  t h e  c h i l d ' s
1 HB 497
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l e g i t i m a c y ,  i s  u n t i t l e d  t o  p r e f e r e n c e  i n  t h e  award ing  o f  c u s t o d y .

( c )  The c o u r t  may award s h a r e d  c u s t o d y  t o  b o t h  p a r e n t s  i f  s h a r e d  

c u s t o d y  i s  d e t e r m i n e d  by t h e  c o u r t  t o  be i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

c h i l d .  An award o f  s h a r e d  c u s t o d y  mus t  [SHALL] a s s u r e  t h a t  t h e  c h i l d  

has  f r e q u e n t  and  c o n t i n u i n g  c o n t a c t  w i t h  ea ch  p a r e n t  t o  t h e  maximum 

e x t e n t  p o s s i b l e .

(d)  An award o f  s h a r e d  c u s t o d y  does n o t  a l l r c i i u . t e  t h e  d u t y  o f  

c h i l d  s u p p o r t ,  n o r  does s h a r e d  c u s t o d y  a l o n e  c o n s t i t u t e  gro un ds  f o r  

r a t i f i c a t i o n  o f  a  s u p p o r t  o r d e r .

(e )  I n  aw ard in g  c  i t o d y .  t h e  c o u r t  s h a l l  c o n s i d e r  o n l v  t h o s e  

f a c t o r s  t h a t  d i r e c t l y  a f fev  t  t h e  w e l l - b e i n g  o f  t h e  c h i l d .

* Sec .  3 .  AS 2 5 . 2 0 . 1 0 0  i s  amended t o  r e a d :

Sec .  2 5 . 2 0 . 1 0 0 .  [DENIAL OF] SHARED CHILD CUSTODY. I f  a p a r e n t  

o r  t h e  g u a r d i a n  ad  l i t e m  r e q u e s t s  s h a r e d  c u s t o d y  o f  a  c h i l d  and  t h e  

c o u r t  awards  o r  d e n i e s  t h e  r e q u e s t ,  t h e  r e a s o n s  f o r  t h e  award o r  

d e n i a l  mus t  [SHALL] be s t a t e d  on t h e  r e c o r d , i n c l u d i n g  t h e  c o u r t ' s  

r e a s o n i n g  on each  o f  t h e  f a c t o r s  e nu m era te d  i n  AS 2 5 . 2 4 . 1 5 0 ( c ) .

* Sec .  4 .  AS 18 . 50 .  160( f )  i s  r e p e a l e d .

* Sec .  5.  T h i s  Ac t  t a k e s  e f f e c t  i m m e d ia te ly  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

20!! 10 .0 70 (c )

- 2



U t e r mohle 

V e r s i o n  #2

A M E N D M E N T  1

O f fer ed in the HOUSE By G ruenberg

TO: CSHB 497(HESS)

Page 2, following line 7, insert a n e w  subsection to read:

"(g) The court m a y  order the D epartme nt of H e a l t h  and Social 

Services or another q u a l i fied agency or p er son to conduct 3  home 

study to assist the court in decid ing custody and v i s i t a t i o n  issues.



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

ALASKA WOMEN'S COMMISSION 
3601 C STREET  - SU IT E  742 
A N CH OR A G E ,  ALASKA  99503

M a r c h  4 ,  1 9 8 6

R e p r e s e n t a t i v e  M a x  F .  G r u e n b e r g ,  J r .

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( M S  3 1 0 0 )

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

H o u s e  H E S S  C o m m i t t e e  h e a r d  H B  4 9 7 ,  t h e  C h i l d  C u s t o d y  b i l l ,  

o n  M o n d a y ,  F e b r u a r y  2 4 t h .  T h e  W o m e n ' s  C o m m i s s i o n  r e q u e s t e d  

t h e  G o v e r n o r  t o  i n t r o d u c e  t h e  b i l l  b e c a u s e  o f  o u r  c o n c e r n  

a b o u t  t h e  p l i g h t  o f  A l a s k a ' s  c h i l d r e n  f o l l o w i n g  d i v o r c e .  

N a t i o n a l l y ,  t h e  C e n s u s  B u r e a u  p r o j e c t s  2 / 3  o f  t h e  c h i l d r e n  

b o r n  i n  w e d l o c k  i n  1 9 8 0  w i l l  e x p e r i e n c e  d i v o r c e  b y  t h e  t i m e  

t h e y  a r e  1 7 .  H e r e  i n  A l a s k a  5 0  p e r c e n t  o f  a l l  m a r r i a g e s  e n d  

i n  d i v o r c e .  C h i l d  c u s t o d y  a r r a n g e m e n t s  h a v e ,  t h e r e f o r e ,

b e c o m e  i n c r e a s i n g l y  i m p o r t a n t .

F o l l o w i n g  t h e  i d e n t i f i c a t i o n  o f  s e v e r a l  i s s u e s  d u r i n g  t h e  

H E S S  h e a r i n g  o n  H B  4  9 7  ,  t h e  C o m m i s s i o n  c o m p l e t e d  s o m e  

a d d i t i o n a l  r e s e a r c h  a b o u t  t h e s e  i s s u e s .  W e  h a v e  f o u n d  t h a t  

t h e r e  h a s  b e e n  a  m a j o r  s h i f t  i n  c h i l d  c u s t o d y  l a w s  d u r i n g  

t h e  l a s t  t e n  y e a r s  f r o m  t h e  c o n c e p t  o f  m a t e r n a l  p r e f e r e n c e  

t o  t h e  g e n d e r  n e u t r a l  s t a n d a r d  o f  t h e  " b e s t  i n t e r e s t s  o f  t h e  

c h i l d " .

A l t h o u g h  l e g a l  r u l e s  n o w  g i v e  f a t h e r s  e q u a l  r i g h t  t o  c u s t o ­

d y ,  m o t h e r s  c o n t i n u e  t o  b e  a w a r d e d  p h y s i c a l  c u s t o d y  o f  t h e  

c h i l d r e n  9 0  p e r c e n t  o f  t h e  t i m e .  T h e  r e a s o n  a p p e a r s  t o  b e  

t h a t  m a t e r n a l  c u s t o d y  i s  p r e f e r r e d  b y  t. l e  p a r e n t s  t h e m ­

s e l v e s .  T h e r e  h a s  b e e n  n o  c h a n g e  i n  1 , e  p e r c e n t a g e  o f

f a t h e r s  w h o  r e q u e s t  c u s t o d y .  W h i l e  j u d g e s  a p p e a r  t j  m a i n ­

t a i n  t h e i r  p r e f e r e n c e  f o r  m a t e r n a l  c u s t o d y ,  o n l y  1 0  

p e r c e n t  o f  t h e  c o n t e s t e d  c a s e s  a c t u a l l y  g o  t o  t r i a l .  M o s t  

c a s e s  a r e  n e g o t i a t e d  o u t  o f  c o u r t .

£ ' 6  p e r c e n t  o f  m o t h e r s  w a n t  c u s t o d y .  W h i l e  5 7  p e r c e n t  o f

f a t h e r s  w a n t  c u s t o d y ,  o n l y  1 3  p e r c e n t  o f  t h e m  a c t u a l l y

r e q u e s t  i t .  W h e n  f a t h e r s  d o  r e q u e s t  c u s t o d y  i n  n e g o t i a t e d  

s e t t l e m e n t s ,  t h e y  s u c c e e d  6 6  p e r c e n t  o f  t h e  t i m e .  T h i s  h i g h  

s u c c e s s  r a t e  i s  d u e  t o  t h e  f a c t  t h a t  w o m e n  a r e  l e s s  s e c u r e  

t h a n  t h e y  u s e d  t o  b e  u n d e r  m a t e r n a l  p r e f e r e n c e  a b o u t



p o t e n t i a l  c u s t o d y  t h r e a t s  b e c a u s e  t h e  " b e s t  i n t e r e s t s  o f  t h e  

c h i l d "  s t a n d a r d  i s  o f t e n  i n t e r p r e t e d  i n  f a v o r  o f  t h e  f a t h e r .  

U n d e r  t h e  " b e s t  i n t e r e s t "  s t a n d a r d ,  t h e  f o c u s  s h i f t s  f r o m  

u n f i t n e s s  t o  a  c o n s i d e r a t i o n  o f  e a c h  p e r s o n s  r e l a t i o n s h i p  

w i t h  t h e  c h i l d  a n d  t o  w h i c h  p a r e n t  i s  b e s t  a b l e  t o  c a r e  f o r  

t h e  c h i l d .  W o m e n  a r e  p e r c e i v e d  o f t e n  a s  l e s s  a b l e  f o r  

f o l l o w i n g  r e a s o n s :

1 )  C o u r t s  r e g a r d  w o m e n ' s  e m p l o y m e n t ,  a s  o p p o s e d  t o  m e n ' s ,  

a s  a  " d i m i n i s h e d  c a p a c i t y "  t o  c a r e  f o r  c h i l d r e n .

2 )  J u i g e s  a s s u m e  t h a t  w h e n  b o t h  p a r e n t s  h a v e  w o r k e d  

o u t s i d e  t h e  h o m e  t h e y  h a v e  b e e n  e q u a l  i n  t h e  a m o u n t  o f  

c a r e  g i v e n  t o  t h e  c h i l d .  R e s e a r c h  i n d i c a t e s ,  h o w e v e r ,  

t h a t  m e n  p r o v i d e  e v e n  l e s s  c a r e  o f  t h e  c h i l d r e n  v - h e n  

b o t h  p a r e n t s  v / o r k  b e c a u s e  t h e y  a r e  l e s s  w i l l i n g  t o  

r e l i e v e  a  m o t h e r  w h o  h a s  n o t  s p e n t  t h e  d a y  w i t h  t h o >  

c h i l d .

3 )  " Q u a l i t y  o f  c a r e "  i s  e q u a t e d  w i t h  f i n a n c i a l  r e s o u r c e s  

a n d  w o m e n  e a r n  o n l y  2 / 3  o f  t h a t  e a r n e d  b y  m e n .

4 )  C o u r t s  t a v o r  t w o  p a r e n t  l i v i n g  s i t u a t i o n s  f o r  c h i l d r e n  

a n d  m e n  a r e  m o s t  l i k e l y  t o  r e m a r r y  i n  t h e  f i r s t  y e a r  

f o l l o w i n g  d i v o r c e .

A s  a  r e s u l t ,  w h e n  c u s t o d y  i s  n e g o t i a t e d  w o m e n  f e e l  c o m p e l l e d  

t o  g i v e  u p  o r  c o m p r o m i s e  f i n a n c i a l  i n t e r e s t s  ( c h i l d  s u p p o r t ,  

a l i m o n y ,  p r o p e r t y )  i n  o r d e r  t o  g a i n  c u s t o d y .  S o ,  a l t h o u g h  

w o m e n  a r e  r e c e i v i n g  c u s t o d y  i n  9 0  p e r c e n t  o f  t h e  c a s e s ,  i t  

i s  b e c a u s e  t h e y  h a v e  b a r g a i n e d  f o r  i t .

T h e  W o m e n ' s  C o m m i s s i o n  i s  c o m m i t t e d  t o  c u s t o d y  a r r a n g e m e n t s  

b e i n g  m a d e  i n  " t h e  b e s t  i n t e r e s t  o f  t h e  c h i l d " .  I t  i s  t h e  

s t a n d a r d  u s e d  t o  d e t e r m i n e  " b e s t  i n t e r e s t s "  t h a t  i s  i n  

q u e s t i o n .  W e  b e l i e v e  t h e  s t a n d a r d  s h o u l d  b e  b a s e d  o n  

w h o e v e r  h a s  h a d  t h e  p r i m a r y  r e s p o n s i b i l i t y  o f  t h e  c a r e  a n d  

n u r t r a n c e  o f  t h e  c h i l d  d u r i n g  t h e  m a r r i a g e .  T h i s  s t a n d a r d  

h a s  t h e  d u a l  a d v a n t a g e  o f  v a l u i n g  p r i m a r y  c e r e t a k i n g  a n d  

d e c r e a s i n g  a m b i q u i t y  a b o u t  t h e  c r i t e r i o n  u s e d  f o r  c u s t o d y  

a w a r d s ,  s o  t h a t  c u s t o d y  c a n  l e s s  e a s i l y  b e  u s e d  a s  a  b a r ­

g a i n i n g  t o o l .  T h i s

" e s t a b l i s h m e n t  o f  c e r t a i n t y "  p r e v e n t s  t h e  u s e  o f  c u s t o d y  a s  

a  c o e r c i v e  w e a p o n .

A l a s k a "  s  ?  a w  h a s  s i x  f a c t o r s  w h i c h  a r e  t o  b e  c o n s i d e r e d  i n  

d i s p u t e d  c u s t o d y  d e t e r m i n a t i o n s :

1 )  t h e  p h y s i c a l ,  e m o t i o n a l ,  m e n t a l ,  r e l i g i o u s ,  a n d  s o c i a l
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n e e d s  o f  t h e  c h i l d ;

2 )  t h e  c a p a b i l i t y  a n d  d e s i r e  o f  e a c h  p a r e n t  t o  m e e t  t h e s e

n e e d s ;

3 )  t h e  c h i l d s  p r e f e r e n c e  i f  t h e  c h i l d  i s  o f  a g e  a n d

c a p a c i t y  t o  f o r m  a  p r e f e r e n c e ;

4 )  t h e  l o v e  a n d  a f f e c t i o n  e x i s t i n g  b e t w e e n  t h e  c h i l d  a n d

p a r e n t ;

5 )  t h e  l e n g t h  o f  t i m e  t h e  c h i l d  h a s  l i v e d  i n  a  s t a b l e ,

s a t i s f a c t o r y  e n v i r o n m e n t  a n d  t h e  d e s i r a b i l i t y  o f  

m a i n t a i n i n g  c o n t i n u i t y ;

6 )  t h e  d e s i r e  a n d  a b i l i t y  o f  e a c h  p a r e n t  t o  a l l o w  a n  o p e n

a n d  l o v i n g  f r e q u e n t  r e l a t i o n s h i p  b e t w e e n  t h e  c h i l d  a n d

t h e  o t h e r  p a r e n t ;

T h e  l a s t  f a c t o r ,  r e f e r r e d  t o  a s  " t h e  f r i e n d l y  p a r e n t  r u l e "  

h a s  b e e n  o p p o s e d  b y  s e v e r a l  b a r  a s s o c i a t i o n s  b e c a u s e  o f  i t ' s  

p o t e n t i a l  f o r  c o e r c i o n .  A s s u m e ,  f o r  e x a m p l e ,  t h a t  o n e  

p e r s o n  d o e s  n o t  w a n t  j o i n t  c u s t o d y  b u t  i s  a f r a i d  o f  l o o s i n g  

s o l e  c u s t o d y  i f  a  j u d g e  l e a r n s  t h a t  s h e  o r  h e  w a s  u n c o o p e r a ­

t i v e  a n d  r e f u s e d  j o i n t  c u s t o d y .  T h e y  w i l l  a g r e e  t o  j o i n t  

c u s t o d y  i n  o r d e r  t o  k e e p  f r ^ m  l o o s i n g  c u s t o d y  a l t o g e t h e r .  

T h e  W o m e n ' s  C o m m i s s i o n  w o u l -  l i k e  t h e  H E S S  c o m m i t t e e  t o  

e l i m i n a t e  t h i s  f a c t o r  f r o m  A l a s k a ' s  l a w  b y  a m e n d i n g  H B  4 9 7 .

S e c o n d l y ,  t h e  C o m m i s s i o n  b e l i e v e s  t h a t  a l l  c u s t o d y  a r r a n g e ­

m e n t s  s h o u l d  u n d e r g o  a t  l e a s t  m i n i m a l  s c r u t i n y  b y  t h e  c o u r t  

s y s t e m  t o  e n s u r e  c o e r c i o n  h a s  n o t  t a k e n  p l a c e  ( c o m p r o m i s e s  

o f  f i n a n c i a l  r e s o u r c e s ) .  I f  i t  a p p e a r s  f r o m  t h e  i n i t i a l  

s c r u t i n y  t h a t  c o e r c i o n  m a y  h a v e  o c c u r r e d ,  t h e  C o m m i s s i o n  

w o u l d  l i k e  t o  h a v e  t h e  c o u r t  s y s t e m  p e r f o r m  a  m o r e  i n  d e p t h  

e x a m i n a t i o n  o f  t h e  c u s t o d y  a r r a n g e m e n t .  A s  i n  d i s p u t e d  

c a s e s ,  w e  w o u l d  l i k e  t h e  s i x  f a c t o r s  l i s t e d  a b o v e  c o n s i d e r e d .  

W e  a s s u m e  t h a t  t h i s  i s  o c c u r r i n g  t o  a  c e r t a i n  e x t e n t  r i g h t  

n o w  s i n c e  n a t i o n a l l y ,  o n l y  1 0  p e r c e n t  o f  c a s e s  a r e  c o n t e s t e d  

b u t  a c c o r d i n g  t o  t h e  c o u r t  s y s t e m ' s  f i s c a l  n o t e ,  o v e r  5 0  

p e r c e n t  o f  a l l  c u s t o d y  c a s e s  a r e  r e f e r r e d  t o  a  c u s t o d y  

i n v e s t i g a t o r .  A l t h o u g h  w e  d o  n o t  k n o w  h o w  m a n y  o f  t h e s e  

w e r e  c o n t e s t e d  c a s e s ,  i t  i s  s a f e  t o  a s s u m e ,  n o t  a l l  w e r e .  

W e  t h e r e f o r e  a s s e r t  t h a t  o u r  p r o p o s a l ,  w o u l d  r e d u c e  t h e  

c u r r e n t  f i s c a l  n o t e .

T h e  t h i r c "  o b j e c t i v e  o f  t h e  C o m m i s s i o n  i n  t h i s  l e g i s l a t i o n  i s  

t o  r e q u e s t  t h e  r e a s o n s  j o i n t  c u s t o d y  i s  a w a r d e d  o r  d e n i e d  b e  

i n c l u d e d  i n  t h e  r e c o r d .  U n d e r  c u r r e n t  l a w  t h i s  o n l y  o c c u r s  

w h e n  j o i n t  c u s t o d y  i s  d e n i e d .  J o i n t  c u s t o d y  i s  a n  i m p o r t a n t  

m e a n s  o f  e n s u r i n g  c h i l d r e n  g e t  a c c e s s  t o  b o t h  p a r e n t s .  A  

f i v e  y e a r  s t u d y  o f  t h e  i m p a c t  o f  d i v o r c e  o n  c h i l d r e n  c o n ­

c l u d e d  c h i l d r e n  a d j u s t  b e s t  w h e n  t h e y  m a i n t a i n  a  c o n t i n u i n g  

' - e l a t i o n s h i p  w i t h  b o t h  p a r e n t s .  H o w e v e r ,  t h e  s i n g l e  m o s t
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d a n g e r o u s  c o n s e q u e n c e  t o  c h i l d r e n  f r o m  d i v o r c e  i s  h o s t i l i t y  

b e t w e e n  p a r e n t s .  I f  t h e  j o i n t  c u s t o d y  a r r a n g e m e n t  i s  

v o l u n t a r y  a n d  b o t h  p a r t i e s  t r u e l y  w _ , n t  i t ,  i t  i s  t h e  p r e f e r ­

r e d  c u s t o d y  c h o i c e .  I f ,  h o w e v e r ,  c o e r c i o n  h a s  o c c u r r e d ,  

t h e r e  i s  a  h i g h  l i k e l i h o o d  o f  h o s t i l i t y .  I n  f a c t ,  a  n u m b e r  

o f  s t u d i e s  h a v e  i n d i c a t e d  h i g h e r  r a t e s  o f  c o n f l i c t  a n d  

r e l i t i g a t i o n  a m o n g  c o u p l e s  w i t h  j o i n t  c u s t o d y .  C a r e f u l  

i n v e s t i g a t i o n  o f  t h e s e  c a s e s  i s  e s s e n t i a l .  T h e  C o m m i s s i o n  

b e l i e v e s  t h i s  p r o p o s a l  w u u i d  h a v e  l i m i t e d  f i s c a l  i m p a c t .  W e  

a s s u m e  t h a t  t h e s e  c a s e s  a r e  a m o n g  t h e  o v e r  5 0  p e r c e n t  o f  t h e  

c a s e s  c u r r e n t l y  b e i n g  i n v e s t i g a t e d .

T h e  f o u r t h  a n d  l a s t  p r o p o s a l  i n c l u d e d  i n  H B  4 9 7  i s  t o  m a k e  a  

c l e a r  d i s t i n c t i o n  b e t w e e n  c h i l d  s u p p o r t  a n d  c h i l d  c u s t o d y .  

T h e  C o m m i s s i o n  w o u l d  l i k e  t o  h a v e  t h e s e  t w o  i s s u e s  c o n ­

s i d e r e d  s e p a r a t e l y  b e c a u s e  w e  b e l i e v e  c h i l d r e n  s h o u l d  b e  

g u a r a n t e e d  b o t h  a c c e s s  t o  t h e i r  p a r e n t s  a n d  e c o n o m i c  s e c u r i ­

t y  f o l l o w i n g  a  d i v o r c e .  I f  a  m o n e t a r y  v a l u e  i s  p l a c e  o n  t h e  

a m o u n t  o f  t i m e  s p e n t  w i t h  a  c h i l d ,  t h a t  c h i l d  m a y  b e  d e p r i v e d  

o f  a c c e s s  t o  o n e  p a r e n t  i f  t h a t  p a r e n t  h a s  l i m i t e d  f i n a n c i a l  

r e s o u r c e s .  O n  t h e  o t h e r  h a n d ,  t h e  a m o u n t  o f  t i m e  s p e n t  w i t h  

a  c h i l d  s h o u l d  n o t  r e l a t e  t o  t h e  e c o n o m i c  s e c u r i t y  o f  t h e  

c h i l d  w h e n  w i t h  o n e  o f  t h e  p a r e n t s .  I f  o n e  s p o u s e  c a n n o t  

m e e t  t h e  f i n a n c i a l  n e e d s  o f  t h e  c h i l d ,  t h e  o t h e r  p a r e n t  

s h o u l d  p r o v i d e  t h e  n e c e s s a r y  c h i l d  s u p p o r t  r e g a r d l e s s  o f  t h e  

a m o u n t  o f  t i m e  s p e n t  w i t h  t h e  c h i l d .

T h e r e  h a s  b e e n  e x t e n s i v e  r e s e a r c h  w h i c h  i n d i c a t e s  t h a t  t h e  

a m o u n t  o f  v i s i t a t i o n  h a s  n o  r e l a t i o n s h i p  t o  t h e  a m o u n t  o f  

c h i l d  s u p p o r t  p a i d .  F o r  e x a m p l e ,  f a t h e r s  w i t h  j o i n t  c u s t o d y  

a r e  n o  m o r e  l i k e l y  t o  p a y  m o r e  c h i l d  s u p p o r t  t h a n  f a t h e r s  

w h o  a r e  t h e  n o n c u s t o d i a l  p a r e n t .  T h e r e  d o e s  a p p e a r  t o  b e  a  

r e l a t i o n s h i p  b e t w e e n  t h e  a m o u n t  o f  t i m e  s p e n t  w i t h  c h i l d r e n  

a n d  p a r e n t ' s  e d u c a t i o n a l  l e v e l ,  r a c e ,  p r o x i m i t y  t o  t h e  c h i l d  

a n d  m a r i t a l  s t a t u s .  L e s s  e d u c a t e d ,  b l a c k ,  a n d  r e m a r r i e d  

f a t h e r s  h a v e  l e s s  c o n t a c t  w i t h  t h e i r  c h i l d r e n .  O v e r a l l ,  5 2  

p e r c e n t  o f  t h e  c h i l d r e n  s u r v e y e d  h a d  n o t  s e e n  t h e i r  f a t h e r s  

i n  t h e  p a s t  y e a r .

T h e  C o m m i s s i o n  h o p e s  y o u  w i l l  g i v e  c a r e f u l  c o n s i d e r a t i o n  t o  

o u r  t h r e e  p r o p o s a l s  o n  H B  4 9 7  a n d  t o  a m e n d i n g  t h e  b i l l  t o  

e l i m i n a t e  t h e  " f r i e n d l y  p a r e n t  r u l e " .  I f  y o u  h a v e  a n y  

q u e s t i o n s  o r  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  d o n ' t  

h e s i t a t e  t o  c o n t a c t  m e .

S i n c e r e l v .

K a t h y  M a r s h a l l  

E x e c u t i v e  D i r e c t o r

K M / d n
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S a n d r a ' s  c o u n s e l  o m i t t e d  " s l o w  i n  r e s p o n d i n g " ,  ) r d e r  a t  1 8 ,  i n  

s u b m i t t e d  w r i t t e n  f i n d i n g s  a n d  a d d e d  S a n d r a  " w a s  n o t  n e g l i ­

g e n t . "  F i n d i n g s  o f  F a c t  a t  5 .  T h e  r u l e  t h a t  o r a l  d e c i s i o n s  

c o n t r o l  w r i t t e n  f i n d i n g s  s h o u l d  h e r e  a p p l y ;  C o n c e r n e d  C i t i z e n s  

o f  S .  K e n a i  P e n n i n s u l a  v .  K . e n a i  P e n n i n s u l a  B u r o u g h ,  5 2 7  P . 2 d  

4 4 7 ,  4 5 6 - 7  ( A l a s k a  1 9 7 4 )  ( n . 1 9 ) .

M a r i l y n  w a t c h e d  t h e  c h i l d r e n  w h i l e  S a n d r a  c r e w e d  o n  A l a n ' s  

b o a t  b e t w e e n  M a y  -  ,  1 9 8 4 .  M a r i l y n ' s  d e n i a l  i n  d e p o s i ­

t i o n  o f  S u s a n  c o m p l a i n i n g  i s  p r e c e e d e d  b y  a  l o n g  d a s h ,  ( a l s o  

R .  [ a r g u m e n t . ] )  S h e  d o e s  n o t  h a v e  i m m u n i t y  f r o m  a  n e g l i g e n t  

t o r t .

M a r i l y n  J o n e s '  d e p o s i t i o n  w a s  s t i p u l a t e d  i n t o  e v i d e n c e .  S h e  

d i d  n o t  t e s t i f y  a t  t r i a l .

A n n a  F r u e d  i s  t h e  p r i m a r y  s o u r c e  o f  t h e  i d e a  t h a t  t h e  e x p e r i ­

e n c e  o f  d i s r u p t i o n  i s  a s  i n t e n s e  i n  c h i l d r e n  w h o s e  c u s t o d y  

c h a n g e s  b e t w e e n  p a r e n t s  a s  t h e  s e p a r a t i o n  t r a u m a  s h e  o b s e r v e d  

i n  i n s t i t u t i o n a l i z e d  c h i l d r e n  i n  E n g l a n d  d u r i n g  W o r l d  W a r  I I .  

B e c a u s e  t h e  e v o l u t i o n  o f  t h i s  i d e a  i n  A l a s k a  c a s e  l a w  f r o m  i t s  

p r o p e r  a p p l i c a t i o n  i n  p a r e n t - n o n  p a r e n t  c a s e s  t o  p a r e n t - p a r e n t  

c a s e s  h a s  o c c u r e d  p e r h a p s  w i t h o u t  j u d i c i a l  a w a r e n e s s ,  a n d  

b e c a u s e  F r e u d ' s  i d e a  a s  a  b a s i s  o f  j u d i c i a l  p o l i c y  h a s  c o m e  

u n d e r  c o n s i d e r a b l e  c r i t i c i s m  f r o m  p s y c h o l o g i s t s  a n d  c o m m e n t a ­

t o r s  a l i k e ,  c o n s i d e r i n g  t h e  a p p l i c a t i o n  o f  F r e u d ' s  i d e a  t o  

A l a s k a  c a s e s  m a y  c h a n g e  a  p o l i c y  w h i c h  i s  a s  u n c h a l l e n g e d  a s  

m a t e r n a l  p r e f e r e n c e  w a s  b e f o r e  M a r g e r t  M e a d ' s  w o r k s  w e r e  

q u o t e d  i n  a  b r i e f  s u b m i t t e d  i n  J o h n s o n .  S e e  i n f r a  K a r k i n  a n d  

V i  1 1  i n o v a  L R .

I n  T u r n e r  v .  P e n n i c k  5 4 0  P . 2 d  1 0 5 1 ,  1 0 5 6  ( A l a s k a  1 9 7 5 ) ,

J u s t i c e  R a b i n o w i t z  q u o t e d  a n  a r t i c l e  i n  w h i c h  e x t e n s i v e  i n t e r ­

v i e w s  o f  A n n a  F r e u d  w e r e  c o n d u c t e d  i n  1 9 6 3  a b o u t  h e r  r e s e a r c h  

i n  1 9 4 2  a t  a  w a r  n u r s e r y  w h e r e  c h i l d r e n  s u f f e r e d  i n s t i t u t i o n a ­

l i z e d  s e p a r a t i o n  t r a u m a .  Y a l e  L a w  J o u r n a l  7 3 : 1 3 5 ,  1 5 9 ,  n . 3 6 .  

F r e u d ' s  p s y c h o l o g i c a l  c o n c l u s i o n s  w e r e  a p p r o p r i a t e l y  a p p l i e d  

t o  t h e  p a r e n t - n o n  p a r e n t  f a c t s  i n  T u r n e r .  I n  H o o t c h  v .

A l a s k a ,  5 3 6  P . 2 d  7 9 3 ,  8 1 3  ( A l a s k a  1 9 7 5 ) ,  J u s t i c e  R a b i n o w i t z  

n o t e d  a g a i n  t h e  s e p a r a t i o n  o f  N a t i v e s  f r o m  t h e i r  h o m e s  m a y  b e  

v i s  a  v i s  F r e u d  ( B e y o n d  t h e  B e s t  I n t e r e s t s  o f  t h e  C h i l d ,  1 9 7 3 )  

p s y c h o l o g i c a l l y  h a r m f u l .  T h e  f i n a l  c o r r e c t  a p p l i c a t i o n  o f  

F r e u d  i n  A l a s k a  f a m i l y  l a w  i c  a  n o t e  i n  U C L A  A K  L  R  1 2 : 1 4 1 ,

1 5 0  n . 6 9  ( 1 9 8 2 - 3 )  w h i c h  a n a l y z e s  t h e  d i s r u p t i o n  o f  a d o p t i o n  

a g a i n s t  t h e  c o n f l i c t i n g  n e e d s  o f  c o n t i n u o u s ,  s t a b l e  r e l a t i o n ­

s h i p s  a n d  n a t u r a l  r i g h t s  o f  p a r e n t s .  1 ^ .  a t  1 5 1 .  T h e  a r t i c l e  

g l o s s e s  o v e r  R u t t e r ' s  1 9 8 0  d i s p u t e  w i t h  v i e w  o f

s e p a r a t i o n  T Y ^ . a . U t n f f   a t  N . 6 9 .

Z v  f t k  C u j  td<x  i  
M e S  
h ^ n / c c l

f c U l m n i

A  d i v e r g e n t  s e p a r a t i o n  t r a u m a  e v o l u t i o n a r y  l i n e

A l a s k a  c u s t o d y  m o d i f i c a t i o n  c a s e s  ^ ^ T h e  m i s s i n g* /• vl ̂  /TYCV
e v o l u t i o n a r y  c h a i n ' ^ O  t h e  A l a s k a / / c a s e s  i s  M a x

a p p e a r s  

l i n k  i n

i n

G r u e n b e r g ' s

■d is r Trp l iu i i~and
t i - o u s h i  p s  ( U C L A  A K L R ,

-rree d—fxrrr
3 4 ,  3 9  ( 1 9 7 6 )• 7 6 ^ ,

i-^hic

c o n t f n u o u s ,— s t a t r t e  relra- 
a r e  e x t r a c t e d  f r o m  t h e  

d e p e n d e n c y  o r  a d o p t i o n  c o n t e x t  J , n - ^ h i c h  F r e u d  m a d e  h e r  o b s e r ­

v a t i o n s .  ~  T h e  d T s F u p t T o n  a n d  s t a b i l i t y  a r g u m e n t s  o f  F r e u d  a r e  

t r a n s f e r r e d  t o  a  m o d i f i c a t i o n  c o n t e x t  i n  S N E  v .  R L B ,  6 9 9  F . 2 d

7 6 ,8 7 5 ,  8 7 9  ( A l a s k a  1 9 8 5 )  

( A l a s k a  1 9 8 2 ) ;  M o r e l  v  

1 9 8 2 ) ;  S t a r k w e a t h e r  v .  

( A l a s k a  1 9 8 1 )

G r a t r i x  v .  G r a t r i x ,

M o r e

6 5 2  P . 2 d

_____________________  6 4 7  P . 2 d  6 0 5 ,  6 0 8  ( A l a s k a

C u r r i t t ,  6 3 6  P . 2 d  1 1 8 1 ,  1 1 8 3  n . l  

V e a z y  v .  V e a z y ,  5 6 0  P . 2 d  3 8 2 ,  3 8 6  ( A l a s k a

81



1 9 7 7 ) ;  D e H a r t  v .  L a y m a n ,  5 3 6  P . 2 d  7 8 9  ( A l a s k a  1 9 7 5 ) ;  a n d  

N i c h o l s  v .  N i c h o l s ,  5 1 6  P . 2 d  7 3 2  ( A l a s k a  1 9 7 3 ) .  I n  a t  l e a s t  

h a l f  t h e s e  c a s e s ,  s e r i o u s  p a r e n t a l  u n f i t n e s s  a c c o m p a n i e d  t h e  

i d e a  t h a t  h a r m  r e s u l t s  f r o m  a  s h u f f l i n g  o r  s h u t t l i n g  b a c k  a n d  

f o r t h  b e t w e e n  r e l a t i v e l y  f i t  p a r e n t s  a s  i n t e n s e  a s  o r  d a m a g i n g  

a s  t h e i r  p l a c e m e n t  i n  w a r t i m e  i n s t i t u t i o n s ,  s h i p m e n t s  f r o m  

A k i a c h a k  t o  O k l a h o m a ,  o r  u l t i m a t e  s e v e r e n c e  f r o m  a  p a r e n t .  

gC  C o m m e n t a t o r s  i n d i c a t e  b o t h  c u r r e n t  p s y c h o l o g i c a l  r e s e a r c h  a n d  

c o n t e m p o r a r y  s o c i a l  p r a c t i c e  c o n f o u n d  t h e  r e s e a r c h  c o n d u c t e d  

b y  F r e u d  a n d  h e r  c o l l e a g u e s  3 0  a n d  4 0  y e a r s  a g o .  S e e  D a n i e l  

K a t k i n  e t . a l . ,  " A b o v e  a n d  B e y o n d  t h e  B e s t  I n t e r e s t s  o f  t h e  

C h i l d ;  A n  I n q u i r y  I n t o  t h e  R e l a t i o n s h i p  B e t w e e n  S o c i a l  

S c i e n c e  a n d  S o c i a l  A c t i o n "  L a w  a n d  S o c i e t y  R e v i e w ,  6 6 9 ,  6 7 4 - 5 ,  

7S-G3', 6 8 3  n n .  5 ,  8 ,  9 , 1 4 ,  2 0 ,  2 8  ( S u m m e r  1 9 7 4  ) ( a t t a c h e d )  a n d

" S t a b i l i t y  i n  C u s t o d y  M o d i f i c a t i o n s " ,  V i l l a n o v a  L a w  R e v i e w  

2 9 : 1 1 0 9 ,  1 1 1 0 ,  1 1 1 2 ,  1 1 1 4 ,  1 1 1 8  ( 1 9 8 3 - 8 4 ) .

C o n t r a r y  t o  F r e u d ' s  v i e w ,  t h e s e  c o m m e n t a t o r s  s e e  m o d i f i c a t i o n  

a s  a n  a f f i r m a t i o n  o f  t h e  b o n d  w i t h  t h e  o t h e r  p a r e n t  w h i c h  c a n  

a m e l i o r a t e  e m - y  d i s r u p t i o n  a n d  t h a t  r e s p e c t  f o r  t h e  c h i l d ' s  

w i s h e s  i s  i t s e l f  a  c o u n t e r v a i l i n g  f o r c e .  D a y  c a r e ,  j o i n t  

c u s t o d y  s h i f t s . , a n d  y e a r l y  c h a n g e s  i n  s u m m e r  l o n g  v i s i t a t i o n  

a r e  c o n t e m p o r a r y  e x p e r i e n c e s  r a r e l y  p r a c t i c e d  i n  t h e  1 9 4 0 ' s  o r  

5 0 ' s ,  w h i c h  p r o v i d e  o p p o r t u n i t y  t o  o b s e r v e  h o w  c h i l d r e n  i n  t h e  

8 0 ' s  h a v e  b e e n  a b l e  t o  a d a p t  co c o n d i t i o n s  s e e n  a s  d i s r u p t i n g  

3 0  y e a r s  a g o .



F e b r u a r y  2 4 ,  1 9 8 6

T h e  H o n o r a b l e  I T i i l o  K o p o n e n  

T h e  H o n o r a b l e  F a x  G r u e n b e r g  

A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V  

S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  K o p o n e n  a n d  G r u e n b e r g :

T h e  A l a s k a  S t a t e  A s s o c i a t i o n  f o r  t h e  E d u c a t i o n  o f  Y o u n g  

C h i l d r e n  u r g e s  y o u  a n d  t h e  o t h e r  m e m b e r s  o f  t h e  H e a l t h ,  

E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  t o  s u p p o r t  p a s s a g e  

o f  H o u s e  B i l l  4 9 7  -  t h e  C h i l d r e n ' s  B i l l ,  W e  a r e  e s p e c i a l l y  

c o n c e r n e d  w i t h  t h e  s e c t i o n  r e g a r d i n g  t h e  d e t e r m i n a t i o n  o f  

c h i l d  c u s t o d y .  V / e  b e l i e v e  t h a t  i t  i s  i m p o r t a n t  t h a t  q u e s t i o n s  

b e  a s k e d  o f  t h e  p a r e n t s  r e g a r d i n g  h o w  t h e y  c a m e  t o  a g r e e m e n t  

a b o u t  c u s t o d y  o f  t h e  c h i l d .  F i n a n c i a l  s u p p o r t  s h o u l d  n o t  b e  

a  c r i t e r i a  f o r  d e t e r m i n i n g  w h o  i s  g i v e n  c u s t o d y  o f  t h e  c h i l d .  

C h i l d r e n  d e s e r v e  m a i n t e n a n c e  o f  t h e i r  s t a n d a r d  o f  l i v i n g ,  

r e g a r d l e s s  o f  w h i c h  p a r e n t  t h e y  a r e  l i v i n g  w i t h .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  s p e a k  i n  s u p p o r t  o f  

t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

L y n n  M c K i n n o n

Y i c e - P r e s i d e n t  f o r  A d v o c a c y  

5 0 2  W e s t  1 0 t h  

J u n e a u ,  A l a s k a  9 9 8 0 1

Children: Our Investment in the Future
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S t a t e  o f  A l a s k a

O F T  I C E  O F  T H E  G 3 V E P N 0 P  

ik'XtAU

Ja nuary 22, 1986

The H o n o rable Den G r u s s e n d o r f  
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear R epre s e n t a t i v e  Grussendorf:

Under the authority o f  art. Ill, sec. 18, of the A l a s k a  
Constitution, I am t r a n s m i t t i n g  a bill pertaining to several 
aspects of p a r e nt/child relationships. It amends A laska 
statutes regarding p a r e n t a l  respon s i b i l i t y  for children's 
actions and regarding child c u s t o d y  decisions, and repeals a 
statute that i nap propriately  dis tin g u i s h e s  between the birt h 
certificates of ch ildren born to m a r r i e d  parents and c h i l d­
ren born  to unmarried ones.

The bill amends AS 09.65.110(b) to provide that e i t h e r  or 
both parents, or the legal guardian, or the person h aving 
legal c u s t o d y  of an u n e m a n c i p a t e d  minor, would be liable in 
a ci vil action when the m i n o r  shoplifts merchandise. The 
Alaska W o m e n ' s  Co mmis s i o n  recomme nds the change to p r e vent 
the s i t u a t i o n  in which the parent  having legal custody, but 
not p h y s i c a l  custody, of the child would  necessarily be 
solely res po n s i b l e  for acts that took place when the c hild 
was not u n d e r  that p a r e n t ' s  control.

The bill also amends AS 25.20.060 to require the court to 
solicit informat ion r e g a r d i n g  the best interests of a child 
in d i s p u t e d  and u n d i s p u t e d  c u s t o d y  situations. The Al aska 
Women's C o m m i s s i o n  b e l i e v e s  that this information should be 
actively solicited by the court to deter mine that the b e s t  
interests of the child are repres e n t e d  and that the a g r e e­
ment r e a c h e d  by the p a r ents and p r e s en ted to the court is
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n o t  a  r e s u l t  o f  u n e q u a l  b a r g a i n i n g  p o w e r .  T h e  a m e n d m e n t  

w o u l d  a l s o  m a k e  c l e a r  t h a t  t h e  c o u r t  m a y  a w a r d  c h i l d  s u p p o r t  

e v e n  w h e n  s h a r e d  c u s t o d y  i s  o r d e r e d .  T h e  c o u r t  w o u l d  a l s o

b e  i n s t r u c t e d  i n  c h i l d  c u s t o d y  m a t t e r s  t o  c o n s i d e r  o n l y

t h o s e  f a c t o r s  t h a t  d i r e c t l y  a f f e c t  t h e  w e l l - b e i n g  o f  t h e  

c h i l d .  S u c h  a  p r o c e d u r e  w o u l d  a v o i d  d e c i s i o n s  b e i n g  m a d e  

a b o u t  c u s t o d y  b a s e d  u p o n  l i f e s t y l e  j u d g m e n t s  w h e n  t h e  

p a r e n t ' s  b e h a v i o r  w o u l d  h a v e  n o  a d v e r s e  e f f e c t  u p o n  t h e  

w e l l - b e i n g  o f  t h e  c h i l d .

F i n a l l y ,  t h e  b i l l  r e p e a l s  A S  1 8 . 5 0 . 1 G 0  ( f ) ,  w h i c h  e x p r e s s l y  

a u t h o r i z e s  t h e  s t a t e  r e g i s t r a r  t o  d i r e c t  a  p r o c e d u r e  f o r  

f i l i n g  t h e  b i r t h  c e r t i f i c a t e  o f  a  c h i l d  b o r n  o u t  o f  w e d l o c k  

t h a t  i s  d i f f e r e n t  f r o m  t h a t  p r o v i d e d  f o r  a  c h i l d  b o r n  t o

m a r r i e d  p a r e n t s .  I t  i s  d i f f i c u l t  t o  . i a a g i n e  a  n e e d  t o  m a k e  

t h i s  d i s t i n c t i o n ,  a n d  I  u n d e r s t a n d  t h a t  t h i s  s t a t u t o r y

a u t h o r i t y  i s  n o t  e x e r c i s e d .  W h a t e v e r  s o c i a l  s t i g m a  m a y  

a t t a c h  t o  t h e  " i l l e g i t i m a t e "  c h i l d  s h o u l d  n o t  b e  c o n d o n e d  o r  

f o r m a l i z e d  b y  a  s t a t u t e  s u c h  a s  t h i s .

Ci nnorohf

B i l l  S h e f f i e !  

G o v e r n o r
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Attachment: This bill amends AS 09.65.110(b) to provide that Either
parent or both parents or the leqal guardian or the pprson havinq leqal 
custody of an unemancipated minor would be liable in a civil action when 
the minor shoplifts merchandise....

Tt should be noted that AS 34.50.020(b) specifically exempts a state aapncv 
from the acts of an unemancipated minor in its charge nr custodv. This 
fiscal note is based on that exemption.

The proposed chanqes to AS 25.?0.AO0 would require the court to solicit, 
information reqardinq t.he best interests of the child in custodv 
situations. A previous court opinion, Granato V. Occhipinti, File no 3756, 
holds that the Division of Family and Youth Services is not responsible to 
perform these studies except in specific circumstances. The Division has 
no objections to the chanqes with the understandinq that the home studies 
do not become a responsibility of the Division. The court system may havp 
a financial impact in providing the oersonnel to perform these studies. 
The court should be contacted and informed that the Division of Family and 
Youth Services, in meptinq its mandated child protection responsibilities, 
does not have the resources to perform these home studies.
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A L A S K A  COURT SYSTEM 
H3 497 - CUSTODY

FISCAL IMPACT

PERSONAL SERVICES:

Juneau, serving Fir 3 t District:

1 - Custody Investigator I (ppt, 6 months, range 20A)

Anchorage, serving Third and Second Districts:

2 - Custody Investigator I (PET/ range 20A)
I - Secretary (PFT, range 123)

Fairbanks, serving Fourth District:

1 - Custody Investigator I (PFT, range 20A)

Total Personal Services

TRAVEL:

Travel from base locations to other courts in 
service area.

EQUIPMENT: (one-time item)

Standard office equipment and reference materials

TOTAL FY 87 COST

TOTAL
COST

$27,879

111,514
34,604

63,097

237,094

1 2 , 0 0 0

17,499

$266,593

Subsequent fiscal years adjusted to reflect 6 % inflation.



F I S C A L  I M P A C T

HOUSE BILL 497

It 1s assumed for purposes of this fiscal note that information about 
factors relevant to a child custody award will be solicited through a 
custody investigator. This is the current procedure in Anchorage and 
Fairbanks-when the court is faced with a custody dispute. This Information 
1s factual and often involves sensitive areas. Trained professionals can 
obtain relevant and accurate details and make appropriate recommendations, 
which frees judicial resources to determine any legal issues.

At present, Information 1s solicited only 1n contested custody mat­
ters. This bill will require an active solicitation effort in every 
divorce in which there are minor children of the marriage, even if there 1s 
no dispute about custody.

In FY 85, approximately 1,200 divorces were filed in the third judi­
cial district. It 1s estimated that there were minor children in 75:i of 
these causes, resulting in 900 cases which would be subject to the provi­
sions of this bill. Under current law, 507 cases were referred to the
custody investigator (of which 82" arise from divorces or dissolutions), 
which are Investigated by a professional staff of tnree. Under this bill,
using FY 85 figures, 480 additional cases would be referred for custody
Investigation, which would require a minimum of two additional custody 
investigators (assuming that the chief custody investigator is expending a 
substantial portion of her time in supervisory and administrative work).

Filings 1n other portions of the state accounted for 574 divorce 
matters. Using Anchorage as a work standard, and assuming that 3 0 %  of 
cases are investigated or receive additional attention under current law, 
the bill would affect 260 additional cases, which would require one and 
one-half new Investigator positions.
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ALASKA  COURT SYSTEM 
HB 497 - CUSTODY

F I S C A L  I M P A C T

PERSONAL SERVICES:

Juneau, serving First District:

1 - Custody'Investigator I (PPT, 6 months, range 20A)

Anchorage, serving Third and Second Districts:

2 - Custody Investigator I (PFT, range 20A)
I - Secretary (PFT, range 12B)

Fairbanks, serving Fourth District:

1 -• Custody Investigator I (PFT, range 20A)

Total Personal Services

T R A V E L :

Travel from base locations to other courts in 
service area.

EQUIPMENT: (one-time item)

Standard office equipment and reference materials

TOTAL FY 87 COST 

Subsequent fiscal years adjusted to reflect 6 % inflation.

TOTAL
COST

927,879

111,514
34,604

63,097

237,094

1 2 , 0 0 0

17,499

$266,593
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FISCAL IMPACT 

HOUSE BILL 497

It 1s assumed for purposes of this fiscal note that information about 
factors relevant to a child custody award will be solicited through a 
custody investigator. This is the current procedure in Anchorage and 
Fairbanks-when the court is faced with a custody dispute. This Information 
1s factual and often involves sensitive areas. Trained professionals can 
obtain relevant and accurate details and make appropriate recommendations, 
which frees judicial resources to determine any legal issues.

At present, Information is solicited only in contested custody mat­
ters, This bill will require an active solicitation effort in every 
divorce in which there are minor children of the marriage, even if there is 
no dispute about custody.

In FY 85, approximately 1,200 divorces were filed in the third judi­
cial district. It is estimated that there were minor children 1n 75% of 
these cases, resulting in 900 cases which would be subject to the provi­
sions of this bill. Under current law, 507 cases were referred to the
custody investigator (of which 82% arise from divorces or dissolutions), 
which are investigated by a professional staff of three. Under this bill,
using FY 85 figures, 480 additional cases would be referred for custody
Investigation, which would require a minimum of two additional custody 
investigators (assuming that the chief custody Investigator is expending a 
substantial portion of her time 1n supervisory and administrative work).

Filings 1n other portions of the state accounted for 574 divorce 
matters. Using Anchorage as a work standard, and assuming that 30% of 
cases are investigated or receive additional attention under current law, 
the bill would affect 260 additional cases, which would require one and 
one-half new investigator positions.
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T E S T I M O N Y

L i l l i a n  R u e d r i c h  

H B  497 - C h i l d  C u s t o d y  

H E S S  C o m m i t t e e  

F e b r u a r y  24, 15&6

M y  n a m e  is L i l l i a n  R u e d r i c h .  I a m  a m e m b e r  o f  t h e  N a t i o n a l

O r g a n i z a t i o n  f o r  W o m e n .  I a n  h e r e  t o d a y  to p r e s e n t

t e s t i m o n y  for t h e  s t a t e w i d e  NOVI o r g a n i z a t i o n .

A l a s k a  N O W ,  w i t h  a l m o s t  1 , 0 0 0  m e m b e r s ,  is t h e  l a r g e s t

m e m b e r s h i p  o r g a n i z a t i o n  w o r k i n g  f o r  w o m e n  in t h i s  state..

A s  m e m b e r s  o f  t h e  S t a t e  L e g i s l a t i v e  A l l i a n c e  f o r  W o m e n ,  w e  

p a r t i c i p a t e d  in d e v e l o p i n g  t h i s  b i l l  o n  c h i l d  c u s t o d y .  M u c h  

t h o u g h t  a n d  r e s e a r c n  h a s  g o n e  i n t o  t h e  w r i t i n g  o f  t h i s  b i l l ,  

a n d  w e  w a n t  y o u  to k n o w  o f  o u r  s u p p o r t  f o r  i t  a n d  o u r

c o m m i t m e n t  t o  s e e i n g  i t  p a s s e d .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y .



A l a s k a  W o m e n ' s  C o m m i s s i o n

T E S T I M O N Y  

K a t h y  M a r s h a l l  

H B  4 9 7  - C h i l d  C u s t o d y  

H e a l t h ,  E d u c a t i o n ,  S o c i a l  S e r v i c e s  C o m m i t t e e  

F e b r u a r y  24, 1 9 8 6

T h e  A l a s k a  W o m e n 's C o m m i s s i o n  is c o n c e r n e d  a b o u t  i s s u e s  

i n v o l v i n g  p a r e n t s  a n d  c h i l d r e n .  T h e  t r a d i t i o n a l  f a m i l y ,  as 

v/e k n o w  it, h a s  c h a n g e d  d r a m a t i c a l l y .  O n l y  11% o f  a l l  

f a m i l i e s  a r e  h e a d e d  b y  o n e  w a g e  e a r n e r ,  w i t h  a n o n  w o r k i n g  

s p o u s e  w h o  c a r e s  f o r  t h e  c h i l d r e n .  M o r e  a n d  m o r e  c h i l d r e n

a r e  f a c e d  w i t h  t h e  e m o t i o n a l  c r i s i s  o f  l i v i n g  in n o n -

t r a d i t i o n a l  f a m i l i e s .  W o m e n  c o m p r i s e  h o f  t h e  w o r k  f o r c e  in

A l a s k a  a n d  t h o s e  w i t h  c h i l d r e n  m u s t  l e a v e  t h e m  in t h e  c a r e

o f  o t h e r s .  O v e r  h a l f  t h e  m a r r i a g e s  i n  A l a s k a  e n d  in d i v o r c e  

a n d  25% o f  a l l  f a m i l i e s  h e a d e d  b y  w o m e n  l i v e  in p o v e r t y .  

T h e s e  f a c t s  h a v e  l e d  to n e w  c h a l l e n g e s  in d e t e r m i n i n g  

c u s t o d y  a r r a n g e m e n t s  a n d  f i n a n c i a l  s u r v i v a l  o f  f a m i l i e s .

H B  4 9 7  a d d r e s s e s  severcil o f  t h e s e  i s s u e s .  S e c t i o n  1. of t h e  

b i l l  a m e n d s  t h e  s h o p l i f t i n g  l a w  t o  p r o v i d e  t h e  c o u r t  t h e  

s a m e  o p t i o n  of a s s i g n i n g  j o i n t  r e s p o n s i b i l i t y  f o r  t h e  c h i l d s  

a c t i o n s  i t  c u r r e n t l y  d o e s  f o r  a c t s  o f  v a n d a l i s m  c a u s e d  b y  

m i n o r s .  U n d e r  t h e  s h o p l i f t i n g  l a w  t h e  c u s t o d i a l  p a r e n t  h a s  

t o t a l  l e g a l  r e s p c n s i b i l t y  f o r  t h e  c h i l d s  a c t i o n s  e v e n  if 

t h e y  d o  n o t  h a v e  p h y s i c a l  c u s t o d y  o f  t h e  c h i l d .  F o r  

e x a m p l e ,  a s s u m e  t h e  m o t h e r  h a s  l e g a l  c u s t o d y ,  b u t  t h e  f a t h e r  

h a s  t h e  c h i l d  f o r  t h e  s u m m e r  m o n t h s .  U n d e r  p r e s e n t  lav1, t h e  

m o t h e r  m u s t  b e a r  t h e  f i n a n c i a l  r e s p o n s i b i l i t y  f o r  t h e  s u m m e r  

a c t s  of s h o p l i f t i n g  e v e n  t h o u g h  t h e  c h i x d  w a s  l i v i n g  w i t h  

the f a t h e r  a t  t h e  tim e .  S i n c e  t h e  c h i l d  is i n f l u e n c e d  b y  

b o t h  p a r e n t s ,  b o t h  s h o u l d  b e  h e l d  a c c o u n t a b l e  f o r  t h e  

c h i l d ' s  act s .



S e c t i o n  2. of the bill a d d r e s s e s  the i s s u e  of c u s t o d y

d e t e r m i n a t i o n s .  The V.'omen's C o m m i s s i o n  is c o m m i t t e d  to the 

c o n c e p t  o f  c u s t o d y  a r r a n g e m e n t s  b e i n g  m a d e  in the b e s t

i n t e r e s t  of the c h i l d r e n  as o p p o s e d  to t h o s e  of the p a r e n t s .  

In o i d c r  to i n s u r e  this, w e  are r e q u e s t i n g  t h a t  the c o u r t

s o l i c i t  i n f o r m a t i o n  a b o u t  any u n d e r s t a n d i n g  r e g a r d i n g

c u s t o d y  r e a c h e d  b e t w e e n  the p a r e n t s  as w e l l  as h a v i n g  the 

c o u r t  d o c u m e n t  the r e a s o n s  for the c u s t o d y  award. T h e r e  are 

six f a c t o r s  l i s t e d  in the lav; v?hich are to b e  c o n s i d e r e d  in 

d i s p u t e d  c u s t o d y  d e t e r m i n a t i o n s !

1) _he p h y s i c a l ,  e m o t i o n a l ,  m e n t a l ,  r e l i g i o u s ,  and 

s o c i a l  n e e a s  of the child;

2) the c a p a b i l i t y  and d e s i r e  of e a c h  p a r e n t  to m e e t  

t h e s e  needs;

3) the c h i l d ' s  p r e f e r e n c e  if the c h i l d  is of 

ace a n d  c a p a c i t y  to f o r m  a p r e f e r e n c e ;

4) the love and a f f e c t i o n  e x i s t i n g  b e t w e e n  the c h i l d  

and e a c h  parent;

5) the l e n g t h  of time the c h i l d  h a s  l i ved in a 

stable, s a t i s f a c t o r y  environment and the 

d e s i r a b i l t i y  of m a i n t a i n i n g  c o n t i n u i t y ;

6) the d e s i r e  a n d  a b i l i t y  of  e a c h  p a r e n t  to a l l o w  an 

o p e n  a n d  lo v i n g  f r e q u e n t  r e l a t i o n s h i p  b e t w e e n  the 

c h i l d  a n d  the other parent;

C u r r e n t l y  t h e s e  f a c t o r s  are o n l y  l o o k e d  at in d i s p u t e d  

cases. W e  b e l i e v e  t h a t  p a r e n t s  o f t e n  a g r e e  to c u s t o d y

a r r a n g e m e n t s  w i t h o u t  the b e s t  i n t e r e s t  of the c h i l d  h a v i n r  

b e e n  c o n s i d e r e d .  O n e  party, fc-r e x a m p l e ,  m a y  c o e r c e  the

o t h e r  into an a g r e e m e n t  b y  r e f u s i n g  to a g r e e  to a d i v o r c e  

u n l e s s  c e r t a i n  c u s t o d y  a r r a n g e m e n t s  a r e  a c c e p t e d .  T h i s  b i l l  

w o u l d  r e q u i r e  the c o u r t  to i n v e s t i g a t e  the c u s t o d y  a g r e e m e n t  

e v e n  if it is n o t  b e i n g  con t e s t e d .

S e c t i o n  2. a l s o  s e p a r a t e s  c u s t o d y  a r r a n g e m e n t s  f r o m  c h i l d

s u p p o r t  o b l i g a t i o n s .  T h e  p u r p o s e  o f  the p r e v i s i o n  is to

i n s u r e  t h a t  c h i l d r e n  are g u a r a n t e e d  b o t h  f i n a n c i a l  - u p p o r t  

a n d  a c c e s s  to b o t h  parents.
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O u r  c o n c e r n  in t o  a v o i d  t h e  s i t u a t i o n  w h e r e  a c c e s s  t o  a 

p a r e n t  is d e p e n d e n t  o n  t h e  a m o u n t  o f  c h i l d  s u p p o r t  p a i d ,  xn 

o t h e r  w o r d s ,  i f  a p a r e n t  w e r e  t o  p a y  x a m o u n t  o f  c h i l d  

s u p p o r t ,  t h e  c h i l d  w o u l d  r e c e i v e  x  a m o u n t  o f  t h e  t i m e  w i t h  

t h a t  p a r e n t .  T h e  o t h e r  s i d e  o f  t h e  s a m e  i s s u e  is t h a t  t h e  

a m o u n t  o f  t i m e  s p e n t  w i t h  o n e  c h i l d  m i g h t  c e t e r m i n e  the 

a m o u n t  of f i n a n c i a l  s u p p o r t  r e c e i v e d .  In s h a r e d  c u s t o d y ,  

f o r  e x a m p l e ,  f i n a n c i a l  s u p p o r t  m i g h t  b e  d e n i e d  b e c a u s e  b o t h  

p a r e n t s  h a v e  e q u a l  a c c e s s  t o  t h e  c h i l d .  T h e  m o r e  n e e d y  

s p o u s e  w o u l d  t h e n  b e  u n a b l e  t o  s u f f i c i e n t l y  p r o v i d e  f o r  t h e  

c h i l d ' s  f i n a n c i a l  n e e d s .  T h e  e n c  r e s u l t  is t h a t  t h e  c h i l d  

is d e p r i v e d  e c o n o m i c a l l y .

S e c t i o n  3. o f  t h e  b i l l  w o u l d  r e q u i r e  t h e  c o u r t  t o  p l a c e  in

t h e  r e c o r d  t h e  reasons, s h a r e d  c u s t o d y  h a s  e i t h e r  b e e n  d e n i e d

o r  a w a r d e d .  U n d e r  t h e  c u r r e n t  lav; t h e  r e a s o n s  a r e  o n l y  

s t a t e d  w h e n  s h a r e d  c u s t o d y  is d e n i e d .  H e r e  a g a i n  t h e  

p u r p o s e  o f  t h e  a m e n d m e n t  is t o  i n s u r e  t h e  c u s t o d y  

a r r a n g e m e n t  h a s  b e e n  m a d e  w i t h  t h e  b e s t  i n t e r e s t  o f  t h e  

c h i l d  in m i n d .

V,7h i l e  t h i s  r e q u i r e m e n t  f o r  f u l l e r  j u d i c i a l  p a r t i c i p a t i o n

w o u l d  r e q u i r e  additio-.^l t i m e  a n d  e x p e n s e  b y  t h e  j u d i c i a r y  

t o  b e  s p e n t  o n  c a s e s ,  t h e  h i g h  s o c i e t a l  i m p o r t a n c e  o f  

p r o t e c t i n g  c h i l d r e n ' s  i n t e r e s t s  in c u s t o d y  d e t e r m i n a t i o n s  

w o u l d  c e r t a i n l y  a p p e a r  t o  m a k e  s u c h  e x p e n d i t u r e s  h i g h l y  

j u s t i f i a b l e .

S e c t i o n  4. o f  t h e  b i l l  r e p e a l s  t h e  a b i l i t y  o f  t h e  s t a t e

r e g i s t r a r  to r e q u i r e  a d i f f e r e n t  p r o c e d u r e  b e  f o l l o w e d  for 

t h e  f i l i n g  o f  a b i r t h  f o r  a c h i l d  b o r n  t o  u n m a r r i e d  p a r e n t s  

t h a n  f o r  a c h i l d  b o r n  to m a r r i e d  p a r e n t s .  T h e  s t a t e  

r e g i s t r a r  a s s u r e d  u s  t h a t  in t h e  p a s t  n i n e  y e a r s  s e p a r a t e  

p r o c e d u r e s  h a v e  n e v e r  b e e n  u s e d  n o r  w a s  t h e r e  a r e a s o n  n o t  

to r e p e a l  t h e  law.
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A L A S K A  W O M E N ’S  L O B B Y

POST OFFICE BOX 1 0 -1 5 7 1 .  ANCHORAGE. ALASKA 9 9 5 1 0

F e b r u a r y  24, 1 9 8 6
H o n o r a b l e  M a x  G r u e n b e r g  

H o n o r a b l e  N i i l o  K o p o n e n
H o u s e  H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e

M r .  C h a i r m a n  a n d  M e m b e r s  o f  t h e  C o m m i t t e e :

T h e  A l a s k a  W o m e n ' s  L o b b y  a p p r e c i a t e s  t h i s  o p p o r t u n i t y  to e x p r e s s  
it s  s u p p o r t  f o r  K B  497, a b i l l  w h i c h  r e c o g n i z e s  a n d  a d d r e s s e s  the 
f a c t  t h a t  t h e  t r a d i t i o n a l  f a m i l y  is in t r a n s i t i o n .

I n  A l a s k a ,  o v e r  o n e  h a l f  o f  alJ m a r r i a g e s  e n d  i n  d i v o r c e .  T h e s e  
c h a n g e s  a f f e c t  t h e  l i v e s  o f  m a n y  c h i l d r e n ,  W e  s u p p o r t  t h i s
l e g i s l a t i o n  b e c a u o e  i t  p u t s  e m p h a s i s  o n  t h e  b e s t  i n t e r e s t s  o f  t h e  
c h i l d  b y  r e q u i r i n g  t h e  c o u r t  to a c t i v e l y  s o l i c i t  i n f o r m a t i o n  r e g a r d i n g  
t n c o e  i n t e r e s t s  in a l l  c u s t o d y  s i t u a t i o n s .

T h e  b i l l  a l s o  r e q u i r e s  t h e  c o u r t  to r e p o r t  m o r e  e x p l i c i t l y  its f i n d i n g s  
i n  c u s t o d y  c a s e s ,  a n d  a s s u r e s  t h a t  w h e n  l> j o i n t  c u s t o d y  a g r e e m e n t  
is a w a r d e d ,  t h e  c h i l d  w i l l  h a v e  f r e q u e n t  a n d  c o n t i n u i n g  c o n t a c t  w i t h  
e a c h  p  .rent. I t  a l s o  m a k e s  c l e a r  t h a t  t h e  f i n a n c i a l  s t a t u s  o f  e a c h  
p a r e n t  is a d i s t i n c t  i s s u e  f r o m  t h e  c u s t o d y  a r r a n g e m e n t  b y  s e p a r a t i n g  
t h e  c u s t o d y  a g r e e m e n t ,  d e t e r m i n e d  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  c h i l d ,  
f r o m  t h e  m a t t e r  o f  c h i l d  s u p p o r t .

D i r e c t i n g  t h e  c o u r t  to c o n s i d e r  o n l y  t h o s e  f a c t o r s  w h i c h  d i r e c t l y  

a f f e c t  t h e  c h i l d  a v o i d s  c u s t o d y  d e c i s i o n s  b e i n g  b a s e d  u p o n  p a r e n t a l  
l i f e s t y l e  o r  c o n d u c t  u n r e l a t e d  to t h e  p a r e n t s  r e l a t i o n s h i p  w i t h  t h e  
c h i l d .

W e  b e l i e v e  t h a t  t h e s e  a m e n d m e n t s  to p r e s e n t  l a w  w i l l  b e n e f i t  c h i l d r e n  
f a c e d  w i t h  l i v i n g  i n  n o n - t r a d i t i o n a l  f a m i l i e s .

W e  a l s o  a p p r o v e  o f  t h e  r e p e a l  o f  A S 1 8 . 5 0 . 1 6 0  ( f ) , a n  u n u s e d  
p r o v i s i o n  w h i c h  a l l o w s  t h e  s t a t e  r e g i s t r a r  to r e q u i r e  a d i f f e r e n t  
p r o c e d u r e  f o r  f i l i n g  o f  a b i r t h  c e r t i f i c a t e  d e p e n d i n g  u p o n  t h e  m a r i t a l  
r e l a t i o n s h i p  o f  t h e  p a r e n t s .  W e  s u p p o r t  S e c t i o n  1 o f  t h e  b i l l  
w h i c h  a m e n d s  t h e  s h o p l i f t i n g  l a w  to p r o v i d e  .the s a m e  o p t i o n  o f  
a s s i g n i n g  j o i n t  p a r e n t a l  r e s p o n s i b i l i t y  f o r  t h e  c h i l d ' s  a c t i o n s ,  
as i t  c u r r e n t l y  d o e s  f o r  a c t s  o f  v a n d a l i s m  c a u s e d  bj m i n o r s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S h e r r i e  G o l l ,  L o b b y i s t  
A l a s k a  W o m e n s  L o b b y
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HOUSE BILL NO. 497

For an Act entitled: "An Act relating to child's birth certificate,
parental responsibilities for child's actions, 
and child custody; and providing for an effec­
tive date."

This bill amends AS 09.65.110(b) to provide that Either parents or
both parents or the legal guardian or the person having legal custody of 
an unemancipated minor would be liable in a civil action when the minor 
shoplifts merchandise....

It should be noted that AS 34.50.020(b) specifically exempts a state 
agency from the acts of an unemancipaced minor in its charge or custody. 
The department's fiscal note is based on that exemption and the 
following conditions.

The proposed changes to AS 25.20.600 would require the court tc solicit 
information regarding the best interests of the child in custody situa­
tions. A previous court opinion, Granato V. Occhipinti, File no 3756, 
holds that the Division of Family and Youth Services is not responsible 
to perform these studies except in specific circumstances. The Division 
has no objection to the changes proposed in AS 25.20.600 with the 
understanding that the home studies are a responsibility of the court 
and not a responsibility of the Division of Family and Youth Services. 
The division in meeting its mandated child protection responsibilities, 
does not have the resources to perform 'hese home studies.

Court officials have stated that these investigations will be a 
responsibility of the court system and are preparing a fiscal note to 
reflect the costs of these additional duties.

The Division supports repeal of AS 18.50.160(f).

RECOMMENDED:
Michael LT Price, Director 
Division of Family 

and Youth Services

DATE: I s!  T L ______

U^in R. Pugh, isommissioner 
Department of Health 

and Social Services
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M E M O R A N D U M

TO:
F R O M
RE:
D A T E

H O U S E  H E S S  C O M M I T T E E  M E M B E R S  
N A N C Y  B E N N E T T ,  C O M M I T T E E  S T A F F  
T O D A Y ' S  A G E N D A  
M A R C H  12, 1 9 8 6

W F  H A V E  T W O  B I L L S  S C H E D U L E D  I O R  T O D A Y

H B  4 9 7  - R E L A T I N G  T O  C H I L D  C U S T O D Y ,  B I R T H  C E R T I F I C A T E S

W e  h a v e  a d r a f t  c o m m i t t e e  s u b s t i t u t e  f o r  t h i s  b i l l  w h i c h  
m a k e s  t h e  f o l l o w i n g  c h a n g e s :

1. d e l e t e s  s e c t i o n  1 r e l a t i n g  t o  m i n o r  s h o p l i f t i n g
2. E x p a n d s  c u r r e n t  s e c t i o n  1 ( 2 5 . 2 0 . 0 6 0 )  t o  s p e c i f y  

h o w  t h e  c o u r t  w i l l  r e v i e w  c h i l d  c u s t o d y  
a r r a n g e m e n t s .

3. A d d s  a n e w  s e c t i o n  2 w h i c h  a l l o w s  t h e  c o u r t  t o  

o r d e r  v i s i t a t i o n  b y  g r a n d p a r e n t s  a n d  o t h e r s  a n d  
s p e c i f i e s  t h a t  c h i l d  s u p p o r t  m a y  b e  o r d e r e d  u n d e r  
a n y  c u s t o d y  a r r a n g e m e n t .

T h e r e  a r e  a l s o  t w o  G r u e n e b r g  a m e n d m e n t s  i n  y o u r  f i l e .  O n e  
r e l a t e s  t o  p r i o r i t y  o f  c a l e n d a r i n g  f o r  c h i l e  c u s t o d y  c a s e s  
a n d  t h e  o t h e r  w o u l d  a l l o w  t h e  c o u r t  t o  o r d e r  h o m e  s t u d i e s  
b y  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  o t h e r  a g e n c i e s .

H B  6 4 1  ~ R E L A T I N G  T O  T H E  B O A R D  O F  P H A R M A C Y

T h i s  i s  o u r  s u n s e t  r e v i e w  h e a r i n g .  T h e  a u d i t  r e c o m m e d n s :

1. S t a t e  r e g i s t r a t i o n  o f  p r o f e s s i o n a l s  w i t h  a c c e s s  t o  
c o n t r o l l e d  s u b s t a n c e s  d u p l i c a t e s  D E A  r e q u i r e m e n t s  a n d  
s h o u l d  b e  r e p e a l e d .

2. T h e  b o a r d  s h o u l d  a l l o w  O c c u p a t i o n a l  L i c e n s i n g  t o  
p e r f o r m  a d m i n i s t r a t i v e  d u t i e s  r e q u i r e d  b y  s t a t u t e  t o  
i m p r o v e  d o c u m e n t a t i o n  a n d  f i l e  m a n a g e m e n t .

3. A S  0 8 . 8 0 . 0 3 0 ( 3 ) ,  a s s i g n i n g  t h e  b o a r d  a u t h o r i t y  t o  
c o n d u c t  i n v e s t i g a t i o n s ,  is i n  c o n f l i c t  w i t h  s t a t u t o r y  
p r o v i s i o n s  r e q u i r i n g  O c c u p a t i o n a l  L i c e n s i n g  t o  p e r f o r m  
t h e s e  f u n c t i o n s .

4. T h e  M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  Pi: ...grain s h o u l d  
b e  r e p e a l e d  b e c a u s e  m e  b o a r d  d i d  n o t  r e s p o n d  in a t i m e l y  
f a s h i o n .

H B  6 4 1  c o n t i n u e s  t h e  b o a r d  o f  P h a r m a c y ,  r e p e a l s  t h e  

M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o g r a m  a n d  0 8 . 8 0 . 0 3 0 ( 3 )  a n d  
c o n t a i n s  t h e  g e n e r i c  d r u g  l a n g u a g e  p a s s e d  b y  t h i s  c o m m i t t e e  
l a s t  y e a r  i n  H B  209.

W e  a l s o  h a v e  t h e  f o l l o w i n g  p r o p o s e d  a m e n d m e n t s :
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D a t e  r e f e r r e d :  1 / 2 2 / 8 W

HOUSE 
OMMITTEE REPORT

F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

H E A L T H ,  E D U C A T I O N  A N D  
T h e  S O C I A L  S E R V I C E S

DATE:

C o m m i t t e e  h a s  c o n s i d e r e d

= O H M  1 2 , A h ,

H B  497

" A n  A c t  r e l a t i n g  t o  a c h i l d ' s  b i r t h  c e r t i f i c a t e ,  p a r e n t a l  
r e s p o n s i b i l i t i e s  f o r  a c h i l d ' s  a c t i o n s ,  a n d  c h i l d  c u s t o d y ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

] d o  p a s s  

] d o  n o t  p a s s

] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

y
] n o  r e c o m m e n d a t i o n  . x

] r e p l a c e  w i t h  LKl 1  (

a n d  r e c o m m e n d s

[ ] f u r t h e r  r e f e r r a l  t o  t h ~

U

[ ] s a m e  t i t l e

[ i/j n e w  t i t l e

C o m m i t t e e

a n d  a t t a c h e s : ]
]
]
]

l e t t e r  o f  i n t e n t  
f i r s t  f i s c a l  n o t e  
n e w  f i s c a l  n o t e  
z e r o  f i s c a l  n o t e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

A > 0  R c F C



M E M O R A N D U M

F R O M
RE:
D A T E

TO: H O U S E  H E S S  C O M M I T T E E  M E M B E R S  
N A N C Y  B E N N E T T ,  C O M M I T T E E  S T A r -a 
T O D A Y ' S  A G E N D A  
M A R C H  12, 1 9 8 6

W E  H A V E  T W O  D I L L S  S C H E D U L E D  F O R  T O D A Y

H B  4 9 7  - R E L A T I N G  T O  C H I L D  C U S T O D Y .  B I R T H  C E R T I F I C A T E S

W e  h a v e  a d r a f t  c o m m i t t e e  s u b s t i t u t e  f o r  t h i s  b i l l  w h i c h  
m a k e s  t h e  f o l l o w i n g  c h a n g e s :

1. d e l e t e s  s e c t i o n  1 r e l a t i n g  t o  m i n o r  s h o p l i f t i n g
2. E x p a n d s  c u r r e n t  s e c t i o n  1 ( 2 5 . 2 0 . 0 6 0 )  t o  s p e c i f y  

h o w  t h e  c o u r t  w i l l  r e v i e w  child, c u s t o d y  
a r r a n g e m e n t s .

3. A d d s  a n e w  s e c t i o n  2 w h i c h  a l l o w s  t h e  c o u r t  t o  
o r d e r  v i s i t a t i o n  b y  g r a n d p a r e n t s  a n d  o t h e r s  a n d  
s p e c i f i e s  t h a t  c h i l d  s u p p o r t  m a y  b e  o r d e r e d  u n d e r  
a n y  c u s t o d y  a r r a n g e m e n t .

T h e r e  a r e  a l s o  t w o  G r u e n e b r g  a m e n d m e n t s  i n  y o u r  f i l e .  O n e  
r e l a t e s  t o  p r i o r i t y  o f  c a l e n d a r i n g  f o r  c h i l e  c u s t o d y  c a s e s  
a n d  t h e  o t h e r  w o u l d  a l l o w  t h e  c o u r t  t o  o r d e r  h o m e  s t u d i e s  
b y  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  o t h e r  a g e n c i e s .

H B  6 4 1  - R E L A T I N G  T O  T H E  B O A R D  O F  P H A R M A C Y

T h i s  is o u r  s u n s e t  r e v i e w  h e a r i n g .  T h e  a u d i t  r e c o m m e d n s :

1. S t a t e  r e g i s t r a t i o n  o f  p r o f e s s i o n a l s  w i t h  a c c e s s  t o  
c o n t r o l l e d  s u b s t a n c e s  d u p l i c a t e s  O E A  r e q u i r e m e n t s  a n d  
s h o u l d  b e  r e p e a l e d .

2. T h e  b o a r d  s h o u l d  a l l o w  O c c u p a t i o n a l  L i c e n s i n g  t o  
p e r f o r m  a d m i n i s t r a t i v e  d u t i e s  r e q u i r e d  b y  s t a t u t e  t o  
i m p r o v e  d o c u m e n t a t i o n  a n d  f i l e  m a n a g e m e n t .

3. A S  0 8 . 8 0 . 0 3 0 ( 3 ) ,  a s s i g n i n g  t h e  b o a r d  a u t h o r i t y  t o  
c o n d u c t  i n v e s t i g a t i o n s ,  is i n  c o n f l i c t  w i t h  s t a t u t o r y  
p r o v i s i o n s  r e q u i r i n g  O c c u p a t i o n a l  L i c e n s i n g  t o  p e r f o r m  
t h e s e  f u n c t i o n s .

4. T h e  M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o g r a m  s h o u l d  
b e  r e p e a l e d  b e c a u s e  t h e  b o a r d  d i d  n o t  r e s p o n d  i n  a t i m e l y  
f a s h i o n .

H B  6 4 1  c o n t i n u e s  t h e  b o a r d  o f  P h a r m a c y ,  r e p e a l s  t h e  
M a r i j u a n a  T h e r a p e u t i c  R e s e a r c h  P r o g r a m  a n d  0 8 . 8 0 . 0 3 0 ( 3 )  a n d  
c o n t a i n s  t i e  g e n e r i c  d r u g  l a n g u a g e  p a s s e d  b y  t h i s  c o m m i t t e e  
l a s t  y e a r  i n  H B  209.

W e  a l s o  h a v e  t h e  f o l l o w i n g  p r o p o s e d  a m e n d m e n t s :



1. The D epartmen t of Law has p r e p a r e d  a series of 
a mendments to repeal the c o n t r o l l e d  substa n c e s  regist r a t i o n  
w h i l e  p l a c i n g  en forc e m e n t  functions w i t h i n  the Depar tment 
of Publ ic Safety, (audit r e c o m m e n d a t i o n  #1)

2.* The Board has an am endment a l l o w i n g  t h e m  to 
p r o m u l g a t e  regula t i o n s  g o v e rn ing p h a r m a c y  T e c h n i c i a n s . (We 
also h ^ v e  a copy  of W a s h i n g t o n  state lav/ on this issue)

3. T h e  P r o p r i e t a r y  Association, of W a s h i n g t o n  D.C. 
r e p r e s e n t i n g  m a n u f a c t u r e r s  of over  the  c o u n t e r  drugs, has 
c o n t a c t e d  us and s u b m it ted a r e q u e s t  to revise rh-ug 
d e f i n i t i o n s  to c om ply w i t h  FDA definitions. S  Stevenson
of t h a t  o r g a n i z a t i o n  will be t e s t i f y i n g  b y  tel nfarence.



( 7 )
D a t e  r e f e r r e d :  1 / 2 2 / 8 ^j

HOUSE 
OMMITTEE REPORT

F U R T H E R  R E F E R R A L S :  J U D I C I A R Y

D A T E

H E A L T H ,  E D U C A T I O N  A N D  
T h e  S O C I A L  S E R V I C E S ____________C o m m i t t e e  ha' c o n s i d e r e d  H 3  497

" A n  A c t  r e l a t i n g  t o  a c h i l d ' s  b i r t h  c e r t i f i c a t e ,  p a r e n t a l  
r e s p o n s i b i l i t i e s  f o r  a c h i l d ' s  a c t i o n s ,  a n d  c h i l d  c u s t o d y ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

] d o  p a s s  

] d o  n o t  p a s s

] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )

A n o  r e c o m m e n d a t i o n  . ~

v ]  r e p l a c e  w i t h  (Vf? 4 ^ 1 1  (

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e

[ i/] n e w  t i t l e

[ ] f u r t h e r  r e f e r r a l  t o  t h e    C o m m i t t e e

a n d  a t t a c h e s : ] l e t t e r  o f  i n t e n t  
] f i r s t  f i s c a l  n o t e  
] n e w  f i s c a l  n o t e  
] z e r o  f i s c a l  n o t e

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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Alaska (Court jsfystam

jtHntc of Alaska
OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
STAFF COUNSEL

303 K St-est 
Arehougs, Allika 99501

1907) 2 8 4-82 2 8

March 12, 1986

Rep. Max Gruenberg 
House HESS Committee 
P. 0. Box V 
Juneau AK 99811

Dear Rep. Gruenberg:

It is my understanding that you will be proposing an amendment to HB 497 which 
would provide for expedited calenda’/lng of matters involving child custody 
upon the request of a party, to the extent allowed by law and court rule.

It is the position of th7 court system that case calendaring is w1 th 1 n the 
rules cf practice and procedure established by the supreme court under Article 
IV, section *5 of the Alaska Constitution. The court system opposes the 
adoption of Itqlslation which sets calendaring priorities for the court. 
However, 1n recognition of your cor.wern, the chief justice has asked the 
presiding judges to discuss the desirability of expedited calendaring in 
custody matters at their next meeting, scheduled for March 24, 1986.

If you have any questions about the court system's position, please let me 
know.

Sincerejy

Karla I. Forsythe 
Staff Counsel

KF/kl

cc: Chief J'^'Mce Rabinowltz 
Arthur h. Snowden, II
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Utermohle 
3/11/36 ✓

Original sponsor: Rules/Governor

BY THE HEALTH, EDUCA TION'AND
IN THE HOUSE S OCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 497 (HESS)

IN THE L EGISLATU RE OF T HE STATE OF A L A S K A  

FOURTEENTH L EGIS LATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to custody, support, visitation, and

birth certificates of children."

BE IT E N AC TED BY TFT LEGISLATU RE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.060(a) is amended to read:

(a) In a case involving [IF THER E IS A  DISPUT E OVER] child

custody, either parent may petition  the superior court for r e s o l u t i o n  

of the m a t t e r  under AS 25.20.060 - 25.20.130. The court shall award 

custody on the basis of the best interests of the child in e i ther a 

disputed or un disputed c a s e . In det er m i n i n g  the best interests of the 

child, the court shall examine the agreements between the parents 

regar d i n g  custody to ensure that the agreements are in the best 

interests of the child and that n e it her parent has been s u b j ecte d to 

duress or coercion to accept the agreements. The court m a y  approve 

agreements that are in w r i t i n g  and filed w i t h  the court or that are

made o ral ly on the record and sub seq u e n t l y  set out in full in the

court order or decree. If the court finds the custodv a g r e e m e n t  is

not in the child's best interest, the court shall

( 1 ) disapprove the agreement in w h o l e  or in part and set 

out the reasons for disapproval on the r e cord or in a w r i t t e n  d e c i s­

ion ;

(2) solicit all relevant inform a t i o n  regarding [CONSIDER] 

all relev ant factors including those f. ctors e numerated in AS 25.24.- 

1 5 0 ( c ) ; and
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Sec. 2. AS 25.20.060 is amer^'td b y  adding n e w  subsections to read:

(d) The court m a y  award v i s i t a t i o n  to a gr andparent or another 

person if v i s i t a t i o n  is in the best interest of the child.

(e) The court m a y  award child support in an appropriate case, 

w h e ther custody is sole or shared.

(f) In awarding custody, the court shall consider only those

factors that dire ctly affect the w e l l - b e i n g  of the child.

Sec. 3. AS 25.20.100 is amended  to read:

Sec. 25.20.100. [DENIAL OF] SHARED CHILD CUSTODY. If a parent 

or the g u a rdian ad litem requests s hared custody of a child and the 

court awards or denies the request, the reasons for the awar d or

denial must [SHALL] be stated on the r e c o r d , including th>, court's 

reasoning on each of the factors e n u m e r a t e d  in AS 2 5 . 2 4 . 1 5 0 ( c ) .

Sec. 4. AS 18.50.160(f) is repealed.
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Utermohle 
3/11/86 */

Original sponsor: Rules/Governor

BY THE H E A L T H , EDUCATION 'AND
IN THE HOU SE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL NO. 497 (HESS)

IN THE L EGI SLATURE OF THE STATE OF A L A S K A  

FOURTEEN! LEGISLATURE  - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to custody, support, visitation, and

birth certificates of children."

BE IT ENACTE D BY THE LEGISLA TURE OF THE STATE OF ALASKA:

* Section 1. AS 25.20.060(a) is amended to read:

(a) In a case involving [IF TH ERE IS A  DISPUTE OVER] child 

custody, either parent may p e t it ion the superior court for resoluti on 

of the m a t t e r  under AS 25.20.060 - 25.20.130. The court shall award 

custody on the basis of the best interests of the child in either a 

disputed or un disp u t e d  c a s e . In determ i n i n g  the best interests of the

regarding custody to ensure that the agreements are in the best

interests of the child and that n e i t h e r  parent has been s u b j ected to

duress or coercion to accept the agreements. The court m a y  approve

agreements that are in w r i t i n g  a n ' 1 filed w i t h  the court or that are

made o r a l l y  on the record and subse q u e n t l y  set out in full in the

court order or decree. If the court finds the custody a g r e e m e n t  is

not in the child's best interest, the court shall

( 1 ) disapprove the agre ement in w h o l e  or in part and set

out the reasons for disapproval on the record or in a w r i t t e n  d e c i s­

ion ;

(2) solicit all relevant information regarding [CONSIDER] 

all r e l evant factors includr.ng those factors enumerated in AS 25.24.- 

150(c ) ; and

(  *3, o n f ’O’V- a*r» n n n r n n v - J  -1-- -*---- s----------- *-------------------------------------------
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* Sec. 2. AS 25.20.060 is amended b y  adding n e w  subsections to read:

(d) The court m a y  award v i s i t a t i o n  to a grandparent or another 

person if v i s i t a t i o n  is in the best interest of the chili.

(e) The court .may award child support in an appropriate ca , 

w h e t h e r  custody is sole or shared.

(f) In awarding custody, the court shall consider only those

factors that directly affect the w e l l - b e i n g  of the child.

* Sec. 3. AS 25.20.100 is amended to read:

Sec. 25.20.100. [DENIAL OF] SHARED CHILD CUSTODY. If a parent 

or the g u a rd ian ad litem requests shared custody of a child and the 

court awards or denies the request, the reasons for the award or

denial must  [SHALL] be stated on the r e c o r d , including the court's 

reasoning on each of ttv factors enumerated in AS 2 5 . 2 4 . 1 5 0 ( c ) .

* Sec. 4. AS 18.50.160(f) is repealed.



I
S U P E R I O R  C O U R T S  

D O M E S T I C  R E L A T I O N S  C A S E S  

C O M P O S I T I O N  O F  F I L I N G S

FY 85

B Y  J U D I C I A L  D I S T R I C T

COURT
CASETYPE

TOTALDIVORCE DISSOLUTION 
OF MARRIAGE

RECIPROCAL
SUPPORT

DOMESTIC
VIOLENCE OTHER

Anchorage 991 1694 1170 1082 76 5013
Barrow 7 13 15 54 3 92
Bethsl 9 45 22 68 3 147
Fairbanks 331 629 193 351 61 1565
Juneau 108 253 87 137 44 629
Kenai 45 224 83 131 1 484
Ketchikan 71 131 60 73 5 340
Kodiak 50 63 20 . 50 6 189
Kotzebue 5 20 12 27 0 64
Nome 15 23 23 35 2 98
Palmer 77 228 85 164 24 578
Sitka 17 43 14 26 7 107
Valdez 8 14 8 22 1 53
Wrangell/Petersburg 11 20 4 10 4 49 |
TOTAL 1745 3400 1796 2230 237 9408

First 207 447 165 246 60 1125
Second 27 56 50 116 5 254
Third 1.171 2223 1366 1449 108 6317 j
Fourth 340 674 215 419 64 1712

FISCAL YEAR JULY 1 —  JUNE 30



Utermohle 

V e rsi on #1

A M E N D M E N T  #1

Offered in the HOUSE By Gruenberg

TO: CSHB 497(HESS)

Page 2, f o l l ow ing line 7, insert a n e w  subsec tion to read:

"(g) The court m a y  order the D e p a r t m e n t  of H ealth  and Social 

Services or another qualified agency or p e r son to conduct ol home 

study to assist the court in deciding custody and v i s i t a t i o n  issues."

- 1 - 3 / 1 1 / 8 6



Utermohle

A M E N D M E N T  £2

Of f e r e d  in the HOUSE By Gruenberg

TO: CSHB 4 9 7 (HESS)

Page 2, following line 13, insert a n e w  bill section to read:

"* Sec. 4 . AS 25.20 is amended by adding a n e w  section to read:

Sec. 25.20.125. PRIORITY. Upon request of a party to a p r o c e e d­

ing involving child custody, the proceeding shall be given calendar 

prior i t y  to the extent allowed by law and court rules and shall be 

handled expeditiously."

R e n u m b e r  remai ning bill section accordingly.

- 1 - 3 / 1 1 / 8 6




