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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. csHB 430 (HESS)

Department of Law, the Office of the Ombudsman, and the Department of Health
and Social Services, Communicable Disease Control Section. Licensing of
Audiologists and Hearing Aid Dealers may be one instance where the need for
licensure out-weighs the small number of practitioners.

|
An estimate of operating costs derived from comparing qualifications and
numbers of practitioners with a similar existing license function indicate
the costs to total $1.4 each year. Of the yearly costs,” $.1 is expected to
be new costs as a result of this legislation, for printing of application and
statute booklets. The remainder consists largely of personal services costs
which would be absorbed by the division through funding already included in the
agency"s operating budget. The fiscal note will be zero.

The following fee schedule was developed so that fees generated over the
four-year renewal cycle would match, as closely as possible, costs over the

same period. These fees are still estimates at this time.

Revenues were estimated on the following fee schedule:

Application/Credentials Review fee $20

Temporary Permit fee $25

Audiologists License/Renewal fee $50 - quadrennially
eHearing Aid Dealers License/Renewal $80 - annually

As a result of quadrennial licenses issued to Audiologists, revenues collected
in FY 87 essentially covers a portion of the costs in FY 88 to FY 91. A detailed
description follows:"

FY 87: Distribution across
12 Audiologists seeking licensure ($50 x 12) = . 6 quadrennial renewal
10 Hearing Aid Dealers ($80 x 10) = .8
22 Application/Credentials Review ($20 x 22) = .4
s 1.8 $ 1.8
- 1.4 costs
.4 balance
FY 88:
Assuming there will be two new applicants
seeking Audiology Temporary Permits ($25 x 2) $ .05
2 new Hearing Aid Dealers:
Application/Credentials Review Fee ($20 x 2) .04
Hearing Aid Dealers License ($80 x 2) .2
10 Hearing Aid Dealers renewing ($80 x 10) .8
$ 1.1 $ .4
+ 11
$ 1.5
- 1.4 costs
$ .1 balance



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution N». CSB A3 (UESS>

FY 89:
Assuming there will be two new applicants
seeking Audiology Temporary Permits ($25 x 2) $ .05
2 new Hearing Aid Dealers:
Application/Credentials Review Fee ($20 x 2) .04
Hearing Aid Dealers License ($80 x 2) ,2
12 Hearing Aid Dealers renewing ($80 x 12) 1.0
$ 1.3 $ .1 balance forward
+ 1.3
$ 1.4
- 1.4 costs-
$ 0 balance
FY 90:
Assuming there will be two new applicants
seeking Audiology Temporary Permits ($25 x 2) $ .05
2 new Hearing Aid Dealers:
Application/Credential.”. Review Fee ($20 x 2) .04
Hearing Aid Dealers License ($80 x 2) .2
12 Audiologists renewing ($50 x 12) .6
14 Hearing Aid Dealers renewing ($80 x 14) 1.1
$ 2.0 $ .0
+ 2.0
$ 2.0
- 1.4 costs
$ .6 balance
FY 91:
Assuming there wil ” be one new applicant
seeking licensure as an Audiologist ($50 x 1) $ .05
2 new Hearing Aid Dealers ($80 x 2) .2
_3 paying Application/Credentials Review ($20 x 3) .06
16 Hearing Aid Dealers renewing ($80 x 16) . 1.3
* . $1.6 s .b
t 1.6
? 22
- 1.4 costs
NOTE: $ .8 balance

The revision in this fiscal note from the previous version is in the total
estimated annual costs to administer the function. The original estimate
was"based on $4.5 annually. As a result of adjusting costs in relation t*~
the number of licensees, .tQis revised fiscal note is based on $1.4 annual

expenditures.
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HOUSE
MVJ|ITTEE REPORT

Date referred: J/ 86 FINANCE
FURTHER REFERRALS:

DATE:
HEALTH, EDUCATION AND
HB 430
The SOCIAL SERVICES Committee has considered
"An Act regulating audiologists, hearing aid dealers and the dispensing of

hearing aids."

and recommends:
1 do pass
1 do not pass
1 do pass with attached amer.dment (s)

no recommendation

] replace with do f j [ V] same title

[ ] new title

and recommends dO

[ ] further r '"ferral to the Committee

and attaches: [ ] letter of intent
[ ] first fiscal note
[ ] new fiscal note
[ ] zero fiscal note
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

/L7
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3/17/86
CS FOR HB 430 (LABOR & COMMERCE)
SECTIONAL ANALYSIS
Section 1 states the legislative findings and purpose of
the bill.

Section 2 adds audiologists and hearing aid dealers to the
centralized licensing chapter.

Section 3 adds audiologists and hearing aid dealers to
those others provided with services by the department,
without requiring a board or commission.

Section 4 adds audiologists and hearing aid dealers to
those subject to regulation, investigation and enforcement
procedures required by the department.

Section 5 redefines "license*' and "occupation to include
trades or professions listed 1in the amended centralized
licensing chapter that are not covered by a board or

co: mission.

Section 0 adds audiologists to the professional designation
reqguirements.

Section 7 adds the following sections to the chapter:

08.11.010 provides for qualifications for
licensing of professional ciudiologists.

08.11.020 addresses temporary license to
practice audiology.

c8.11.03C provides for duration and renewal of
licenses.

08.11.040 provides for display of current
license.

03.11.050 empowers the department to set fees
for licensing.

08.11.060 requires malpractice insurance for

audiologists.

08.11.070 allows audiologists to fit and sell
hearing aids.

08.11.080 define grounds for disciplinary
actions against audiologists.

08.11.090 lists disciplinary sanctions.



08.11.100 lists prohibited acts.

08.11.110 makes violations of prohibited acts
class B misdemeanor (actual penalties defined elsewhere;.

08.11.120 provides for exemptions under this
chapter? prevents those individuals who may be exempt, but
who are not audiologists, from holding forth as an

audiologist.

08.11.130 states the Administrative Procedure
Act applies to regulations under this chapter.

08.11.200 is the definition section for this
chapter.

Section 8 adds a nev; chapter to AS 03, addressing hearing
aid dealers. The following sections are within this
chapter:

08.55.010 provides for qualifications for
license.

08.55.020 provides for duration and renewal of
license.

08.55.030 requires bonding of hearing aid
dealers.

08.55.040 empowers the department to set fees.
03.55.050 lequires a hearing aid dealer, when
entering a contract with a consumer for the purchase or
lease of a hearing aid, to provide the consumer with an
inscrrctional brochure; the dealer's registration number,
specifications, make, model and serial number of the
hearing aid; a clear statement of the .cull terms of the
contract; written information on the consumer's right to
file a complaint, including the address of the department,;

also requires that any wused or reconditioned hearing aid be

clearly labeled as such, and what guarantee may be offered.
08.55.060 requires a medical evaluation prior

the sale or lease of a hearing aid; allows the consumer, if

18 years of age or older, to waive the medical evaluation

by signing a statement? provides language for the
evaluation waiver statement form? requires the hearing aid
dealer to retain statement or medical evaluation for four
years after sale date of heuring aid.

08.55.070 provides method of mailing hearing
aids to consumer.

a
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, STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
REQUEST Paece 1 of 2 FISCAL DETAIL

Bill/Resolution No.: CSHB 430 fL&O Agency Affected: Commerce & Econ. Dev.
Title: Reeulatinc Audiologists. hearin2 BRU: Occupational Licensing

aid dealers and dispensing of hearing

aids

Sponsor: ..House Labor & Commerce Components:

Requesten

Date of Request:

EXPENDITURES | REVENUES : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES -0- -0- -0- -0- -0-
TRAVEL -0- -0- -0- -0- -0-
CONTRXTUAL -0- -0- -0- -0- -0-
SUPPLIES -0- -0- -0- -0- -0-
EQUIPMENT -0- -0- -0- -0- -0-

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0-
CAPITAL
REVENUE Fkx

FUNDING: (Thousands of doi.ars)

GENERAL FUND -0-
FEDERAL FUNDS

OTHER

TOTAL -0-

POSITIONS:

FULL-TIME D n I n I n n
F " rTIME | |
icMPORARY

ANALYSIS: Attach a separate page if necessary.
The bill charges the department with the responsibility of licensing audiologists

and hearing aid dealers. Information received indicates that the number of prac-—
titioners affected by the bill are few- 12 audiologists and 6-10 ligitimate hearing
aid dealers. Apparently fly-by-night individuals have harmed Alaskan consumers as
documented by complaints on file with Gorfsumer Protection in the Department of Law,
Prepared by: Jennifer Stricklcr. Manapem nalvst Phone: 465-21 i.
Division: ___ -Occupational Tdcensing Date: ~\5 *

Approved by Commissioner: /7J Date:

Agency: Commerce and Economic Developmeit

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget
Impacted Agency(ies) page Of_2 m



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. _CSHB 430 qé&c) Page 2 of 2

and the Department of Health and Social Services,

Section. Licensing of Audiologists and hearing
licensure out-weighs the small

the Office of the Ombudsman,
Communicable Disease Control
aid dealers may be one instance where the need for

number of practitioners. .

license 22 people would be minimal. Licensing fees

***(Operating costs to
licensing function.

would also be established to cover the costs of the



3/17/86
CS FOR HB 430 (LABOR & COMMERCE)
SECTIONAL ANALYSIS
Section 1 states the legislative findings and purpose of
the bill.

Section 2 adds audiologists and hearing aid dealers to the
centralized licensing chapter.

Section 3 adds audiologists and hearing aid dealers to
those others provided with services by the department,
without requiring a board or commission.

Section 4 adds audiologists and hearing aid dealers to
those subject to regulation, investigation and enforcement
procedures required by the department

Section 5 redefines "license and "occupation to include
trades or professions listed in the amended centralized
licensing chapter that are not covered by a board or

commission.

Section 6 adds audiologists to the professional designation
requirements.

Section 7 aids the following sections to the chapter:

08.11.010 provides for qualifications for
licensing of professional audiologists.

08.11.020 addresses temporary license to
practice audiology.

08.11.030 provides for duration and renewal of
licenses.

08.11.040 providej for display of current
license.

08.11.050 empowers the department to set fees
for licensing.

08.11.060 requires malpractice insurance for

audiologists.

08.11.070 allows audiologists to fit and sell
hearing aids.

08.11.080 define grounds for disciplinary
actions against audiologists.

08.11,090 lists disciplinary sanctions.



08.11.100 lists prohibited acts.

08.11.110 makes violations of prohibited acts
class B misdemeanor (actual penalties defined elsev/here)

08.11.120 provides for exemptions under this
chapter; prevents those individuals who may be exempt, but
who are not audiologists, from holding forth as an

audiologist.

08.11.130 states the Administrative Procedure
Act applies to regulations under this chapter.

08.11.200 is the definition section for this
chapter.

Section 8 adds a new chapter to AS 08, addressing hearing

aid dealers. The following sections are within this
chapter:

08.55.010 provides for qualifications for
license.

08.55.020 provides for duration and renewalof
license.

08.55.030 requires bonding of hearing aid

dealers.

08.55.040 empowers the department to set fees.
08.55.050 requires a hearing aid dealer, when
entering a contract with a consumer for the purchase or
lease of a hearing aid, to provide the consumer with an
instructional brochure; the dealer's registration number,
specifications, make, model and serial number of the
hearing aid? a clear statement of the full terms of the
contract; written information on the consumer's right to
file a complaint, including the address of the department;

also requires that any used or reconditioned hearing aid be
clearly labeled as such, and what guarantee may be offered.

08.55.060 requires a medical evaluation prior
the sale or lease of a hearing aid; allows the consumer, if
18 years of age or older, to waive the medical evaluation
by signing a statement; provides language for the
evaluation waiver statement form; requires the hearing aid

dealer to retain statement or medical evaluation for four
years after sale date of hearing aid.

08.55.070 provides method of mailing hearing
aids to consumer.

to



08.55.080 provides the consumer may file a
complaint with the department within three years of
purchase date; requires dealer to post notice of consumer's
right to file complaint.

08.55.090 requires liability insurance for
hearing aid dealers; empowers department to set insurance

requirements.

08.55.100 requires hearing aid dealers keep

audiometers calibrated to national standards.

08.55.110 provides dealer will infor.in consumer
of consumer's right to cancel purchase or lease of hearing
aid; lists wvalid reasons for cancellation; provides
facsimile of "notice of right to cancel”™ form hearing aid
dealer must provide, form provides for terms of
cancellation; provides for refund of purchase price less
reasonable costs incurred by dealer; return of goods
traded as part of sale or lease, return of negotiable
instruments signed by the purchaser as part of sale or
lease, cancellation of security interest taken by dealer
as part of sale or lease; requires a dealer to collect a

hearing aid from the consumer within 20 days of receipt of
the cancellation or else consumer can retain possession;
requires consumer make hearing aid available for dealer to
collect, or else cancellation is void; provides notice of
cancellation requirements.

08.55.120 restricts type of hearing testing
allowed by hearing aid dealers; requires all dealers to
specify, in their advertising, what type of hearing testing

they are allowed to perform.

08.55.130 lists grounds for disciplinary
sanctions.

08.55.140 lists disciplinary sanctions the
department may impore.

08.55.150 lists prohibited acts.

08.55.160 makes violation of prohibited acts a
class B misdemeanor.

08.55.170 requires a hearing aid dealer to
notify the department of the address of their regular place
of business.

08,55.180 states the Administrative Procedure
act applies to this chapter.

08.55,200 is the definition section for this
chapter.



Section 9 adds audiologists to the definition of "health
care provider" under AS 09.55.560.

Section 10 adds audiologists to the definition of "health
care provider"™ under AS 21.88.900.

Section 11 adds audiologists to AS 44.62.330¢(a),
application of procedure by boards, commissions & officers.

Section 12 adds failure to comply with AS. 08.55 to AS
45.50.471(b), the wunlawful acts and practices section of
Trade & Commerce.

Section 13 adds "dealing in hearing aids" and "hearing aid"
to the AS 45.50.561, the definitions section of Trade and
Commerce.

Section 14 adds "audiologists and audiologist aides"™ and
"hearing aid dealers"” to AS 47.17.090(9) as "practitioners
of the healing arts”



JUaska "atc legislature

REPRESENTATIVE HOM%AE[;)C%))E%I%SS
MIKE NAVARRE KENAI. ALASKA 99611
DISTRICT 5A (907) 203-7813

CHAIR, LABOR &COMMERCE WHILE N RF5SION
VICE-CHAIR, STATE AFFAIRS JUNEAU. ALASKA 99811
(907) 465-389
[louse of Jfeprescntatttics
MEMORANDUM
TO: House Health, Education and Social Services Committee
Rep. Max Gruenberg, Co-Chair
Rep. Niilo Koponen, Co-Chair
Rep. Robin Taylor, Vice Chair
Rep. Alyce Hanley
Rep. Katie Hurley
Rep. Fritz Pettyjohn
Rep. Dave Thompson
FROM: Rep. Mike Navarre
March 18, 1986
Subject: CS for HB 430 (L&C) , sponsor offeree, amendments
Attached is a list of proposed amendments for the CS for House
Bill 430 (L & C).
The primary amendment deals with the "prior hearing
evaluation" language in the bill. A fter this bill passed from
the Labor & Commerce Committee, it came to my attention that
Section 08.55.060 (page 17) is in conflict with Federal
Regulations requiring a prior medical evaluation. The current

language in the bill broadens the prior evaluation requirement
to allow a prior hearing evaluation by a licensed physician or
audiologist. In an effort to head off any potential conflict,
| feel the language should be tightened up to conform with the
Federal regulations (pertinent pages of the Federal Register

attached).

The other amendments are mainly housekeeping measures.

Thanks for your assistance in this matter.



O ffered by Representative Mike Navarre
Proposed Amendments to CS FOR HOUSE BILL 430 (L&C)

Page 08, Lino 18, delete "for the audiologist who works for the
audiologist™”

Page 17:

Line-6, Section title: delete "HEARING", insert "MEDICAL"
between "PRIOR" and "EVALUATION".

Line 7, delete "or an audiologist".

Lines 9 and 10, delete "or an audiologist".

Line 10, delete "or the audiologist".

Line 13, delete "or the audiologist".

Line 25, delete "is not a physician or anaudiologist".
Line 29, delete "hearing", insert "medical" between "c" and

"evaluation

Page 18:
Lines 2 & 3, delete "or a licensed audiologist"
Line 8, delete "or the audiologist"
Line 9, insert "waiver"” before "statement"
Page 22:
Line 10, deleLe "10", replace with "20".

Line 28, delete subsection (e) and reword as follows:

(e) The purchaser or lessee may retain ordispose of the
hearing aid if within 20 days of receipt of the noticeof
cancellation, the hearing aid dealer fails

(1) to collect the hearing aid from the consumer or

(2) to provide the consumer with instructions for
returning the hearing aid by mail.

more...



Page 23:
Revise Sec. 08.55.120 as follows:

TESTING OF HEARING. (a) A hearing aid dealer
may take threshold measurements to determine the need for
hearing aid wuse [DEGREE OF HEARING IMPAIRMENT OF A PERSON], but
may not perform other diagnostic procedures [TEST OR USE THE
THRESHOLD MEASUREMENTS] to determine the cause of a hearing
impairment or charge a fee for any hearing measurement [TAKING
THE THRESHOLD MEASUREMENTS TEST].

Line 15, insert "printed" between "every" and
"advertisement".
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[Docket NO. 7SP-G222]

Medical Devices; Applications for
Eremption From Federal Preemption
of state and Local Hearing Aid
Reqmrements

agency: Food and Drug Administration.
action: Final rule.

summary: Massacuuseis Sr.d Rhode
Isiur.d have applied to the Food and
orug Administration for exemptions
from Federal preemption 0f their State
hearing aid requirements. [N this rule the
agency Is responding to these
applications.

effective date: November 10,19S0.
FOR FURTHER INFORMATION CONTACT:
Joseph M. Sheehan. Bureau of Medical
Devices (i-TFX-rCj. Food and Drug
AdminlsLmtion, 3757 Georgia Ave.,
Silver Spring. 2.1D 20310, 301-427-7114.
SUPPLEIVENTARY INFORMATION: In lhe
reder.il Register of April 13,1979 (44 FR
22119). FDA published a proposed
regulation responding to applications
from Massachusetts and Rhode Island
for exemption from Federal preemption
for certain hearing aid device
requirements. Interested persons were
given until June 12,1979 to submit
written commen™ on the proposal. A
public hearing on the proposal was he'd
on October 10.1979, and interested
persons were given until November 15,
1979, to submit written comments on
matters raised at the hearing.

Elsewhere in this issue of the Federal
Register the agency is publishing a final
rule responding to applications from 1
otiier States and the District of
Columbia for exemption from
preemption for their hearing aid
requirements. Some of the issues raised f
in th2tproceeding arc similar to the /
issues raised Lnthe comments received
on this rule. Because the issues are
discussed in greater detail in that v
regulation, the agency refers interested
persons to the preamble to that final
rule.

1. One comment objected that the
hearing held on the proposed regulation
did not comply with the requirements
for “informal hearing" specified in
section 201(y) cf tha'ac*. (21 u.S.C.
32l{y)). especially section 291(yJ(I}

t- Of]

which requires that the presiding officer
bo someone who hns not pa. licipatcd in
any action which is the subject of lhe
hearing and who is not directly
responsible io anyone who has
participated in any such action. The
comment further objected that the
hearing officer did r.ot conduct the
hearing in an impartial manner.

Section ZGI(y) of the act, which sets
forth the definition of "imformal
hearing.” does not apply to a hearing
conducted under section 521 of the act
(21 'J.S.C. 3G0K). An "informal hearing"
is required only where that term is
specifically used in the acL Section 521
of the act provides for the opportunity
for an "oral hearing”, rather than an
“informal hearing.” The agency believes
that the record shows that the hearing
was conducted fairly and that all parties
had an adequate opportunity to present
their views.

2. Se,-oral comments objected to
FDA’s ..reposal to deny exemption torn
preemption for the Massachusetts
provision permitting waiver of the
requirement of medical evaluation only
if the purchaser’s religious beliefs
preclude consultation with a physician.
Comments also objected to the agency's
proposal io deny exemption from
preemption for the Rhode Island law,
which does not permit a waiver of Lhe
requirement of medical evaluation under
any ctmrastanKTTTfie FDA regulation’
(2 'CFR 391.420) allows an informed
adu.l 13 years of age or older to waive
medical evaluation. Some of the
comments argued that medical
evaluation is absolutely necessary and.
therefore, that no waiver should be
permitted. Other comments suggested
that only persons with religious
objections should be permitted to waive
the medical evaluation. Opposing
comments agreed with FDA that
informed adults should have the
freedom to waive medical evaluation.
Others suggested that waiver is
appropriate in at least certain situations,
such as where a purchaser objects to the
evaluation for religious reasons or when
purchasing replacement hearing aids.

» " The agency believes that examination
by a~pKysician is necessary to ensure
that the organic causes of nearing loss
are'diagnosed and treated property. The

Informed aduh who objects to nedicml
evaluation for fsllgtous OFJJtrsogal’
reasgns should bepfe! tallied thtvaive
the requirement

3. Other comments opposing FDA's
proposal lo deny exemption from
preemption for these waiver provisions
argued that hearing aid dealers ere
abusing the FDA waiver provision.
Some of these comments suggested that

5732;

phc» w 'atjkc

prospective hearing aid purchasers
waive the medical evaluation
requirement in SOto 35 percent of the
sales of hearing aids, Ifie

Massachusetts blearing Aid Society
surveyed its members and found that Ea-
percent of the sales of IEcsTTresponding
were made to parsons who had obtained
a prior medical evaluation. The Rhode
Island Hearing Aid Society also
surveyed its members and found that 62
percent of the sales of those responding
were made to persons who had obtained
a prior medical evaluation.

FDA has not been presented with any
convincing evidence that the waiver
provision is being widely abused by
hearing aid dealers, i.Te cgency
conducted a survey of State officials to
determine whether they were
experiencing any problems with
compliance with the FDA hearing aid
regulation. Of the 39 States that
responded to the survey, only
Massachusetts stated that it had
encountered major problems with regard
to compliance. However. Massachusetts
did not document its assertion.
Therefore, FDA is denying exemption
from preemption for the-Massachusetts
and Rhode Island waiver provisions.

4. Several comments objected to
FDA's proposal to deny exemption from
preemption for the Massachusetts
provision requiring ahcaringlest
evaluation before the sale of a hearing
aid. The Massachusetts hw requires
that the hearing test be conducted by an
otolaryngologist, a physician, or en
audiologist. Some comments argued that
hearing aid dealers are r.ot qualified to
perform the necessary testing and that
evaluation by a physician or an
audiologist is necessary*. Opposing
comments argued that hearing aid
dealers are qualified to perform the
necessary testing. One comment noted
that the requirement of medical
evaluation is sufficient to ensure that
eudiometric testing is done as part o! the
diagnostic process.

There is no evidence that only
physicians or audiologists are
competent to measure hearing loss.
Therefore, the agency does not believe
thaTitfs'aporopriate to require c hearjr.g
test evaluation by a physician or an
audiologist before even' calc of p
hearing met. Problems regarding the
competehCj of hearing aid dealers to
measure hearing loss will be adequately!
addressed by strong Slate and local
licensing provisions.

5. Several comments objecting to
FDA's proposal to deny exemption from
preemption for the Massachusetts
provision requiring that a hearing test
evaluation be conducted by a:i
audiologist or a physician argued that



6732S

hearing aid dealers are primarily
interested in selling hearing 2ids and.

therefore, cannot be expected la perionn

unbiased testing. Opposing comments
disputed the implication that many
hearing aid dealers sell hearing aids
when the testing shows that an aid is
not required. Several comments also
noted that some physicians and
audiologists new sell hearing aids and.
if Massachusetts were permitted to

require hearing test evaluation, probably

more would sell them.
Although the agency is aware that

there are some abuses in the hearing aid

industry, it has not been shown that
these abuses are so widespread as to
justify requiring a hearing test .
evaluation by a physician of an
audiologist before every sale of a
hearing aid. The agency believes that
the Federal requirements along witn
strihcant Slate andJocallicensing laws
will adequately aariress.abuses.in.tne
hearjr.g-aiH industry!

6. One comment suggested that FDA
should grant Massachusetts an
exemption from preemption for its
hearing test evaluation requirement as
applies to children under the age of 18.

of Feed and Drugs (21 CFR 5.1). Part eQQ
is amer.dad in Subpart C by adding new
58 CC3-T1 and 3C3.09 to read as follows:

. §C03.71 . Ltassasftusetts.

(a) The following Massachusetts
medical device requirements are
enforceable notwithstanding section 521
of the act because the Food and Drug
Administration has exempted them from
preemption under section 521(b) of the
act:

/(1) Massachusetts General Ltws,

/Chapter S3. Section 72, to Lhe extent that

/

]

it

This comment said that granting such an
exemption would be consistent with the-

agency’s decisions concerning similar
povisions of other State statutes.

FDA agrees with this comment. In the

final rule responding to applications
from 18 other Slates and the District of
Columbia, published elsewhere in thi3

issue of the Federal Register, the agency

is exempting from preemption

requirements of audiological evaluation.

for children under.theage of ILL,
'Audiologists are specially qualified to
assist in the language development and

social and educational growth of a child

with a hearing loss. Consequently,

mandatory audiolop.ical evaluation of a

minor will serve an important public
healin purpose. Therefoie, the final
regulation has been revised to exempt
from preemption die Massachusetts
hearing test evaluation provision to the
extent that it applies to children under
the age of 18.

7. FDA is granting an exemption frorn
preemption for Chapter 93. Section 74 of
the Massachusetts General Laws, which

requires the disclosureof certain
infofmation~tqg,hearingaid purchasers®
oh Lhe condition that in enforcingThis
provision. Massachusetts apply the
definition of "used.heas3ﬂg.aid;’
contained in the FDA regulation. There
were no comments on this provision.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 521,701.
£2 slat 1055-1053 as amended. 90 Stal
574 (-1 U.S.C. 360.371)) and under

\

authority delegated \b the Commissioner

it resuiras a hearing test.evaluation /otm
chiid under the age of 13. ~ -

(2) Massachusetts General Laws,
Chapter 93. Section 74, except as
provided in paragraph (6) of the Section,
on the condition that, in enforcing this
requirement Massachusetts eppiy the
definition of "used hearing aid" io
§ EOL423(aj(5) of this chapter.

(b) The following Massachusetts’
medical derice requirements are
preempted by section 521(a) of the &ct,
and the Feed and Drug Administration
has denied iherd exemptions from
preemption under section 521(b) of Ihe
act

(1) M assachusetts General Laws,
Chapter 23. Section 72, except as
provided in paragraph (a) of this section.

(2) Massachusetts General Laws.
Chapter 93, Section 74, to the extent that
It requires that the sales receipt contain
a statement that Stale law requfres a
medical examination and a hearing test
evaluation before the sale of a hearing
aid.

8803.£9 Rhode Island.

The following Rhode Island medical
derice requirements are preempted by
section 521(a) of the act r.nd the Food
and Dreg Administration has denied
them an exemption from preemption
under section 521(b) of the act: Rhode
Island General Laws, Section 5-53-2.1,
and Section 2-2, to the extent that
Sec:«on Z2. requires hearing aid
dispensers to keep copies of Lhe
certificates of need.

Effective dale. This regulation is
effective November 10,1930.

(Secs. 571, 701 52 Slat. 1085-1056 as
amended. SOStaL 574 (21 U.S.C. 36a 371))

Dated- October 5.198a
Jere E. Goyan,

Corrvdssloner ofFood and Drugs.

|FS Dac 13-1J@n w |
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21 CFR Pnrt'308
[Docket N0.77N-0333]

Exemption From Preemption cf Slots
end Local Hearing Aid Requirements;
Applications for Exemption

AGENCY: Food and Drug Admimsratior
action: FLnal rule.

SUMMARY: Various States have applied
to the Food and Drug Administration f:
exemptions from Federal preemption 0
their State hearing aid requirements. Ir
this rule the agency grants exemptions
for some Stale hearing aid regefrement
and denies exemptions for others.

EFFECTIVE DATS November 10,1930.

FOR FURTHER INFORMATICS COtCACTt
Joseph M. Sheehan, Bureau of Medical
Devices (HFK-70J. Food and Drug
Administration. 6757 Georgia Ave.,
Silver Spring. MD 209-13. 301-527-7114.
SUPPLEMENTARY INFORMATION:The
proposal upon which this final
regulation is based was published in t!
Federal Register of july 28,1973 (43 FF
33180). Interested persons were initial
given until September 25.1973 to
comment on the proposal. In the Fede:
Register of October 20,197B (43 FR
49015), the comment period was
extended to December 19, ISTo. fri Lhe
Federal Register of October 22,1978 [
FR 49014), the agency also published f
proposed regulation addressing a Nev
Jersey requirement that it hac not
addressed in the July 28 proposal
Interested persons were given until
December 19.13/8 o comment on Lhii
proposal. FDA he.’j a public tearing ¢
these proposed regulations or. Octobe
31 and November 1.1978.

A proposed regulation responding t
applications from Massachusetts and
Rhode Island for exemption from
preemption for their State hearing aid
requirements was published in the
Federal Register of April 13.1579 (44 j
22119). Interested persons were given
until June 12.1979 to comment on the
proposed regulation. This final rule d
not include the agency's response to '
applications from these two States
which is set forth in a final rcle
published elsewhere in this issue of t
Federal Register..

Although FDAJs denying exemptic
from preemption for many”S'.aYe
requirements, it'encouragss tnelstate
reroauTacSiveTn regulating’the neari'r
aicfl™Mustry717/C pariiculagy™”
encouragesriBe States to adept strict
Licensing'laws lo*e3 1a KTTsJTand*rmafir
rfmim imTcOm"\mtcricyTrcuireme ntT.
persons' wTio T esf tor he.ericg los™aqi
select andTft hearing Jids. fDAalsq
encourages fsta*e"ar.d local govemmi
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adapting to a hearing aid and that they
do r.ot repair hearing aids well. Finally,
the comment said the FTC record shows
that hearing aid dealers abuse home
visits. The comment recommended that
independent audiolcgical evaluation
should be required to remedy these
abuses. . u

The FTC record does indeed contain
evidence of many abuses in the hearing
aid industry. It should be noted,
however, that most of the evidence in
the FTC record was gathered before the
FDA regulation became effective on
August 25.1977. FDA believes that its
regulation has already reduced some
abuses in the industry and that adoption
of the |~TC rule would reduce these
abuses even further. FDA also believes
that stringent State and local licensing
laws will ensure that hearing aid dealers
are competent to test hearing ard to
select and fit hearing aids. The agency
believes that the Federal-requirements.e
along with strong State and local
licensing laws, will adequately address
the abuses in the hearing aid industry
described in the FTC staff report.

frfucale.eoasuaiers about the value of
radical evaluation prjcr.to the purchase

9jThcarFn” sit! 3nd terem
tr'-h'thcinforrhatioajhey.nced lor
oriftcr hearing heajth.care. Statesjnay
uTsisl 'in‘enforcing the FDA hearing”™T
. ~FTiTons by adopting requlrgmexu;
mC TTTcaTTolhe FDA requirements.

frfadclinon to tKe'teslinionjraFtho
P-blic hearing, the agency received
mere than 390 comments on the
proposed regulation. Most of these
comments addressed the issue of
mandatory audiological evaluation.
Many comments also addressed waiver
of medical evaluation, disclosure
requirements, and the California
provision restricting the advertising of
hearing aids. The following is a
summary of the comments and the
agency's response to them.

The FTC Rule

1. The Federal Trade Commission
(FTC) also had been studying the
hearing aid health care delivery system
to determine what steps should be taken
lo protect consumers from unfair or
deceptive acts or practices in the sale of
hearing aids. In the Federal Register of
June 24,1975 (40 FR 25546). the FTC
published an "initial notice' of a
proposed L-ode regulation rule for the
hearing aid industry. Public hearings on
the proposed rule were held in various
cities from April to August of 1976. The
presiding officer at these hearings
reported his findings and conclusions on
August 1,1977. The staff then analysed
the record and made its report and
icccmmendation to the FTC on
September 25,1973. Interested persons
were given 60 days to comment on the
staff report. The rule is now awaiting
Final action by the FTC.

* The Legality and Constitutionality of the
Proposed Rule

2. One person combined comments on
the proposal with a petition to amend
the FDA hearing aid regulation.

FDA will respond to the petition
separately in a letter to the petitfner
and will place a copy of Lhe response on
file with the Hearing Clerk. Food and
Drug Administration.

3. One common! argued that the
regulation is illegal and unconstitutional
in several respects. First, the comment
argued that the FDA regulation does not
preempt State requirements for
audiological evaluation because the

The most important provision of the constitutional requirements for
proposed rule is a requirement that the Bree ption set forth in Nines v,
purchaser of a hearing aid be given the avidov. 'tz (312 u.s. 52 (19-51)) are not
right to cancel the purchase for any satisifed—specifically, that a Slate
reason at any time within 30 days of requirement is preempted only ii it
deliver)’, and receive a refund of most of ~ obstructs the "accomplishment and
the purchase price (in effect, a execution of the full purposes end
mandatory tri\i rental period). Other objectives of an act of Congress,” The
important fejtures of the rule are that it ~ comment reasoned that the requirement
would prohibit certain misleading of audiological evaluation before the
claims and rales practices with respect sale of a hearing aid does not relaie to
to hearing aids and would require the the safety or effectiveness of hearing
hearing aid dealer to obtain prior aids and. consequently, does not
express written consent to a sales visit interfere with the Federal re(fulation.
in the buyer's home or office. In section 521 of the act U.S.C.

One comment on the FDA proposal 369K) Congress expressed its purposes
said the FTC record Is replete with -and objectives with respect io the
cvider.ee that hearing aid dealers preemption of State and local medical
receive little training and so are often device requirements. That section
incompetent to test hearing and io select  reflects Congress' intent that the Food,
and Tit hearing aids. The comment also Drug, and Cosmetic Act preempt any
said the FTC record shows that hearing State or local requirement applicable to
aid dealers do not counsal hearing- a medical device that is different from or
impaired persons adequately in In addition to a requirement for the
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device under the acL The State
requirement of audiological evaluation
relates lo the safety or effectiveness of
hearing aids because it h intended to . -
ensure that the purchaser is fitted
properly with a hearing aid that v.ill
benefit his or her hearing ability. This
requirement is in addition,to the Federal
requirements applicable to hearing aids
and would interefere with the execution
and accomplishment of the objectives of
FDA’s hearing aid regulation. Tl.erfcre,
the State requirement of audiologiccl™
evaluation Is preempted in accordance
with'both Hines v. Dayidovritz ar.
section 521 of tho acL

4. The comment further argued that
the Tenth amendment, which reserves to
the States those powers not specifically
granted to the Federal govercent. limits
the power of Congress to regulate
interstate commerce in areas
traditionally regulated by the States,
such as occupational licensing ar.d
consumer protection. The comment
stated that audiological evaluation does
not involve interstate commerce. The
comment also objected that FDA is
requiring the States to enforce the
Federal regulator)' scheme by charging
their State laws io prohibit audiological
evaluations, contrary to the holdings in

Broi\77 v. Environmental protection

Agency. 521 F-2d. 827 (9th Cir. 1975) and

District of Columbia v. Train, 521 F.2d.
97 (D.C. Cir. 1975).

Congress enacted the Medical Device
Amendments of 1976 (rub. L 94-2=3)
pursuant to its authority to rcgilr.te
interstate commerce under Article 1,
Section 8 of the United States
Constitution. Tne purpose of the
amendments is lo ensure that medical
devices are safe and effective. When
Congress determines that it is necessary
to regulate a particular area of interstate
commerce, it m2y also regulate any
incidental aspects of that area that it
believes may affect interstate
commerce. eart of Atlcnta Mete! v.
United States. 379 u.s. 241 (1954):;
Kctzenbach v. McClung, 3P uss. 204
(1976); United States v Darky. 312 us.
ICO (1941). In enacting section 520(e) of
the acb Congress determined that the
safety and effectiveness of certain
medical devices may be ensured only by
restricting their sale, distribution, or use.
Section 520te] of the act, therefore, is a
valid exercise of congressional authority
under the commerce clause. In
restricting the sale o' hearing aids, FDA
acteu in accordance with the authority
granted it under section 520(e).
Therefore. Neither FDA's restrictions on
the labeling and conditions for sale of
hearing aids nor Us decision tor\.ty
exemptions from p-ecmption for State



requirements of amendatory
eudiclcgica! evaluation is in violation of
the Tenth amendment.

FDA’s action is not contrary to the
holdings in Brown v. EPA and District of
Columbia v. Trcin. FDA is not requiring
the States to enforce a Federal
regulatory scheme, nor is it requiring
them to prohibit audiological evaluation.
The effect of FDA’s denting an
exemption from preemption for the
requirement of audiological evaluation
is to make such evaluations optional for
the patient By denying exemption for
this requirement the agency is
recognizing Congress’ intent that FDA
regulations applicable to devices, such
as hearing aids, preempt State and local
requirements that are .afferent from or
in addition to the FDA requirements.

5. The comment also noted that tinder

section 320(e) of the actlFDA may
restrict the use of a device to persons
v.ith specific training, skill, education, ox
experience only if it determines that
such a restriction is necessary to ensure
the safe and eifc. rtive use of the device.
The comment argued that FDA has
made no such hading with respect to the
use of hearing is by audiologists.
FDA is not excluding audiologists
from the use of hearing aids. Because
the FDA hearing aid regulation preempts
Slate laws requiring audiological
evaluation, the States may not require,
as a condition to the purchase of a
hearing aid, that the prospective
purchaser receive an .'udiological
evaluation However, eudiologists may
continue to conduct hearing tests.

6. The comment also argued that, even
if Congress did intend to preempt State
laws requiring audiological evaluation,
the procedures in Part 603 (21 CFR Part
803). pursuant to v/hich FDA has
considered the applications that are the
subject of this rule. are unconstitutional
and unlawful because the criteria for
determining whether to grant an
execration are not in accord with the
constitutional standard forpreemptian.
The comment stated that the correct
standard for the agency to apply is first m
to determine whether there is a
congressional intent to occupy he Held,
and then to determine whether the Slate
policy obstructs the full purpose and
objectives of the act orwhether Federal
and Stale policies seek the same
objectives and can coexist. The
comment also stated that in denying an
exemption FDA must show that a
conflict between Federal and State »
regulation would necessarily result if the
exemption were granted. Finally, the
comment stated that FDA has no
authority to consider factors such as
cost and availability of services in

determining whether to grant an
exemption from preemption.

The comment misconceives the law
regarding Federal preemption. There are
two types of Federal preemption:
Express and implied. The standard
described in the comment is the test of
implied Federal preemption, the test
applicable where Congress has not
exercised its power trader the
Commerce clause tc expressly declare
Federal law paramount to Stale law. See
Jones v. Rath Peeking Co* 430 US. 519
(1977): Florida Lime &Avocado
Growere, Inc:v. Paul, 373 U.S. 132
(1953); Hines v. Davidowitz, 312 U.S. 52,
56 (1940). In section 521(a) of Lhe act,
however. Congress has expressly
declared that the Federal Food. Dreg,
and Cosmetic Act preempts any State or
heal requirement with respect to Lhe
sa.’ety or effectiveness of a medical
device that is dinerent from or in
addition to a requirement under the act
applicable to tbe device. The test of
implied Federal preemption, therefore,
does not apply. Adoption of the
standard advanced in the comment
would render section 521 of the act
meaningless because as argued in the
comment the Federal law would
preempt only State requirements that
directly conflict with the Federal law.
Yet, in section 521 of the act Congress
established a specific standard of
preemption. Under Section 521(a) of che
act, preemption is not restricted to State
requirements that directly conflict with
Federal law, but rather extends to
requirements that are different from, or
in addition to, any requirement
applicable to the derice under the acL

The comment's contention that, in
denying an exemption, FDA must show
that a conflict between Federal and
State regulation would necessarily result
if an exemption were granted confuses
the test of preemption with the standard
FDA must apply in deciding whether to
exempt Stale and local requirements
from preemption. As stated above,
section 521(a) of the act specifies Lhe
type or State or local requirement that is
preempted. In section 521(b) of the act,
Congress authorized FDA to exempt a
State or local requirement from Federal
preemption if it is more stringent than
the Federal requirement or if it is
required by compelling local conditions
and compliance with the requirement
would not cause the device to be in
violation of the acL Thus, FDA is cot
required to show that a conflict between
Federal and State law would necessarily
result if a Slate requirement were
sexempted from preemption.

The authority granted FDA in section
521(b) of the act to exempt State or local

requiremants £re“ preemption is
discretionary. Congress did not specify
the criteria that FDA. must employ ir.
exercising that cbscretien. In light ci ths
purpose of the act ar.d the Medical
Device Amendment-, however, FDA
believes that in deciding whether lo
exempt a Slate requirement from
preemption it is appropriate lo consider
the effect that granting Lhe exemption e
would have on the public health. The
cost cf medical devices and the
availability of medical services are
relevant factors in assessing the effect
that an exemption would have on the.
public health. Therefore, FDA will
consider these factors in determining
whether to exempt a particular State
requirement from preemption.

7. The comment also stated that m

—proposed § 803ri(d)(5) (21 CFR

803.1(d)(5:;, which prorides that section
021(a) of the act does cot preempt
criteria for payment cf State criocal
obligations under Medicaid and similar
health care programs, is unlawful
beo-.-se section 521(e) of the act
preempts all Stata or local requirements
relating to medical devices.

Under section 521(a) of the act. the
Food, Drug, and Cosmetic Act preempts
only State or local requirements the*,
relate to the safety or effectiveness cf
medical devices. In order for a State
provision to be a requirement with
respect to a device within the meaning
of section 521 of the act—ar.d thereby a
candidate for preemption—it must reist
to the device itself. Rules or
requirements established by Federal.
State, or local agencies to control the
expenditure of public funds for
purchasing hearing aids and hearing
health care services fcr the bearing
impaired, Le- trird-nariy payment
programs, typically establish standards
for the screening and diagnosis of
individual whb5a will receive hearing
aids through publidy funded programs.
These requirements are designed tc
ensure the proper usa of public funds. ¢
Rules and requirements for the
expenditure of cublir' Funds for hearing
alas are~pavmsr.t'criteria~es;ablisriarib

~tKe ~)iayer or purchaser and are not ~r
“requirements vrilh rescecKo a device
within the meaning of section 521?5Tg:
the act. Consequently, these
requirements are net preempted und”™r
section 521(a). It should be noted,
however, thai regardless of the criteria
for paymenL the hearing aid dispenser
required to comply with the FDA
regulation.

0. The same comment also argued th
the proposal to exempt from prsemplic
Stale laws requiring that e hearing aid
purchaser be examined by an
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. .Mrvrcolctfst violated section 520(c)
act. Section 520(c)(1) of the act

.-a- des t™al no restriction placed on a
I::...icc under section 523(c)(1)(B) may
exclude a person from using a device
. .Vly because the person docs not have
:~C training or experience to be eligible
fxr certification by a certifying board
recognised by the American Board of
Medical Specialities or has not been
certified by such, a board.

Section 520(e) of ihe act limits Lhe
restrictions that FDA may place on the
sale, distribution, or use of a device.
That section does not limit FDA’s
authority to exempt State or local
requirements from preemption, nor dots
it provide Lhat FDA cay exempt from
preemption only requirements that )’ bas
the authority to impose. In any event,
although FDA believes that it has the
authority to exempt from preemption the
requirement of examination by an

otolaryngologist, it is denying exemption *

for this requirement because it may be a
barrier to the receipt cf a hearing aid in
areas where ctclaryngolcgists are not
readily available.

Finally, the same comment objected

that the hearing held on the proposed
regulation did not comply with the
requirements of an *informal hearing”
specified ia section 2Dl(y) cf the act (21
D.S.C. 321(yj), especially section

201 (y)(m). which requires that the
presiding officer prepare a written
report cf the hearing to which he or she
shall attach ell written material
presented at the hearing.

An "informal hearing,” as defmedin
section 201(y) of the act, is required only
where the term “informal hearing™ is
specifically usad in the act. For example,
art "'informal hearing” is required under
suctions 333(0). 515, and 516. An
informal hearing is often referred to as a
regulatory hearing and is governed by
Part 16 of the agency’s administrative
regulations (21 CFR Part 16). Section 521
of the act provides for the opportunity
for an oral hearing, rather than an
“informal hearing,” on a proposed
regulation on an application for
exemption from preemption. The public
hearing required by section 521 of the
act is sometimes referred to as a
legislative hearing and is governed by
Part 15 (21 CFR Part 15) of the agency’s
administrative regulations. Indeed, 21
CFR 15.1(b) expressly stales that Part 15
governs any hearing relating ter
exemptions from preemption of
requirements for device.

Audiological Evaluation

Almost ell the comments on the
proposed regulation addressed FDA’s
proposal to deny exemption from
preemption for State laws requiring

nudiologicai evaluation bcfcre the sale
cf a hearing aid to an adult. The
comments focused cn the value, cost,
and availability of audiological
evaluation.

10. Many comments in favor of
exempting from preemption State laws
requiring mandatory audiological
evaluation objected' to FDA's conclusion
that eudiolcgical evaluation would not
provide conclusive assurance that Lhe
patient would benefit from
amplification. Seme argued that FDA
should not require that such conclusive
assurance be shown. Many comments
stated that them is widespread
misevaiuation of hearing loss by hearing
aid dealers. The comments also argued
that audiologists are better qualified
than are hearing aid dealers to test
hearing and Lh-\because nudiologists
do not sell hearing aids, ‘hiir
evaluations are unbiased and, hence,
more reliable.

Comments supporting FDA's proposal
to deny exemption to these requirements
stated that mandatory audiological
evaluation would be superfluous
because only physicians can perform the
necessary medical tests and hearing aid
dealers can perform the audiometric
tests. These comments also disputed the
contention that there is widespread
misevaiuction of hearing loss by hearing
aid dealers. Several comments pointed
out that not all audiologists are
unbiased testers because some
audiologists sell hearing aids and, if
audiological evaluation were
mandatory, probably more audiologists
would begin selling them.

After reviewing the conflicting
information in Lhe public record
regarding the predictive value of
audiological testing in determining
whether a patient would benefit from a
hearing aid. FDA bas concluded that
audiological evaluation is not necessary
lo provide reasonable assurance of the
safety or effectiveness of hearing aids.
There is r.o evidence that audiological
evaluation reduces or eliminates any
risk to health presented by a hearing
aid. The primary-r*sk to health
presented by hearing aids is the
possibility that an unnecessary or only
partially effective hearing aid will be
substituted for necessary medical or
surgical treatment, thus depriving the
hearing-impared patient of the benefit of
appropriate diagnosis and care and
resulting in a detriment to health.
Medical evaluation by a licensed
physician will ensure that all medically
treatable conditions are accuretely
identified and properly freated before a
hearing aid is bought. Potential
problcr..s involving misevaiuation of

orrij

hearing loss or misf.t'Jog cf hearing aids
will be adequately addressed by strong
State and local licensing lavvs for
hearing aid dispensers ar.d by lhe trial
rental period required by the draf: final
FTC regulation. Moreover, there is no
evidence that only audiologists are
competent to measure hearing loss and
to fit hearing aids. Fatally, IDA did r.ot
require that conclusive evidence be
shown that the patient would benefit
from amplification. Rather, Lhe agency
concluded that the requirement of
mandatory audiological evaluation
would increase the cost of obtaining a
hearing aid without providing any
conclusive assurance Lhat Lhe patient
would benefit from amplification.

11. Many comments challenged FDA’s
conclusion that mandatory audiological
evaluation would :ncresse Lhe cost of a
hearing aid. These comments reasoned
that if an audiological evaluation were
done, Lhe hearing aid dc-aler would not
have to perform further testing. Other
comments the low cost of hearing
aids in certain public dispensing
programs that require audiological
evaluation, such as Lhe Veteran's
Administration. Many comments argued
that mandatory audiological evaluation
would result in a net savings to Lhe
consumer because the better testing
provided by audiologists would result in
fewer misevaluaticns and, therefore,
fewer sales of hearing aids to persons
who could not benefit from them.

Many comments supported FDA’s
proposal lo deny exemption from
preemption for State laws requiring
mandatory audiological evaluation.
Many hearing aid dealers stated that
they do not reduce the cost of a hearing
aid by the cost of an cudiological
evaluation if such an evaluation has
already been made because they cannot *
rely on testing done by an audiologist
with whom they are not familiar.
Consequently, hearing aid dealers
frequently perform hearing tests even
after an audiological evaluation has
been made. Many comments also
disagreed with the contention that
mandatory audiological evaluation
would result in fewer miscvaluations of
hearing loss and therefore a net savings
to the consumer.

. The evidence whether mandatory
audiological evaluation would increase
the cost of a hearing aid is conflicting
and inconclusive. Some hearing aid
dealers said they would reduce the cost
of a hearing aid if the prospective
purchaser had an audiological
evaluation; others said they would r.ot.
Many of the comments that purported to
show that audiological evrluation would
reduce the cost of a hearing aid actually
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described governmental or clinical
programs where any savings were
attributable to the fact that the program
was nonprofit and not to the fact that an
audiological evaluation had been made.
Thus, it appears that mandatory
audiological evaluation would result in
an increase in cost in some cases and a
decrease (or at least no increase) in cost
in other cases. It is not dear what the
predominant effect cf such a
requirement woulcNse. FDA believes
that the amount of unnecessary costs
that may be incurred as a result of
misevaiuation of misfitting would De
reduced more effidendy by stricter
Sta’e licensing law's and a trial rental
period as required in the draft final FTC
regulation than by mandatory
audiological evaluation.

12. Many comments agreed with
FDA’s condusicn that audiologists are
not readily available in certain areas of
the counby. Many comments noted that
while audiologists may be available in
urban areas they are scarce in rural
areas. Some comments pointed out that
few audiologists are engaged in private
practice and. therefore! few are
available lo conduct hearing tests for
the general public

Many comments disputed FDA’s
conclusion that audiologists are scarce
in certain areas of the country.
Comments from various States said that
audiologists are widely available in
their jurisdictions. Many of these .
comments cited statistics or supported
their claims in other ways.

There is conflicting evidence with
respect to the availability of
audiologists. Although audiologist3 may
be readily available in and around large
cities, it appears from the comments that
they are scarce in most rural areas.
Many elderly people could not easily
travel 25 or 50 miles to visit an
audiologist. Mandatory audiological
evaluation, therefore, would sometimes
prohibit a patient who could be helped
by a hearing aid from obtaining one.

After considering all the factors
discussed above. FDA has’decided to
deny exemption from preemption for
State and local laws requiring
audiological evaluation before the sale
of a hearing eid to an adult. It has not
been shown that audiological evaluation
is necessary to provide reasonable
assurance of the safety or effectiveness
of hearing aids. Furthermore, mandatory
audiological evaluation may increase
the cost of a hearing aid and create Bn
additional barrier to the receipt of a
hearing aid in those areas of the country
where audiological services are scarce.

The agency would like lo set aside a
few apparent misconceptions. Neither
lhe FDA regulation on hearing aids nor

lhe agency’s decision in this regulation
to ceny exemption from preemption for
state laws requiring mandatory
audiological evaluation. Audiologists
may continue to test hearing before the
sale of a hearing aid. FDA does net
guestion the competency of audiologists.
Indeed, FDA recGgnizas that the
audiologist is an important member of
the hearing health care team qualified to
provide basic audicmetric evaluation,
hearing aid orientation, auditory"
training, speech reading, speech
conservation, language development,
and counseling and guidance services.
FDA expects physicians to refer patients
to an audiologist when necessary.
Likewise. FDA's decision to deny
exemption from preemption for these
requirements does not constitute a
determination that a hearing test is
unnecessary before the sale of hearing
aid. FDA has determined only that it i3
not necessary to require that this testing
be dene by an audiologist to provide
reasonable assurance of the safety and
effectiveness of hearing aids.

13. Comments from physicians,
audiologists. and hearing aid dealers
supported FDA's proposal to exempt
from preemption State requirements of
audiriogicai evaluation for children.

FD A agrees with these comments and,
therefore, is granting exemption from
preemption to State laws requiring
audiological evsulation before the sale
of a hearing aid to a minor. Audiologists
are specially qualified to assist in the
language development and educational
and :ocial growth of a child with
hearing loss. Consequently,” mandator/
audiological evaulatscn of a minor will
serve an important public health
purpose.

Waiver

14. Many comments addressed the
issue of waiver of medical evaluation.
The FDA regulation permits any
informed adult 18 years or older lo
waive the medical evaluetion
requirement Some State laws do net
permit a waiver of the medical
evaluation requirement under any
circumstances. Others permit a waiver
only if the prospective purchaser objects
to medical evaluation for religious
reasons. FDA proposed to deny
exemptions frcm preemption for those
Stale and local requirements that either
do not permit awaiver of a medical
evaluation requirement or permit a
waiver for religious reasons only.

Some comments favoring exemption
from preemption for State laws limiting
or prohibiting waiver of medical
evaluation argued that medical
evaluation is absolutely necessary’ ar.d,
therefore, that a waiver should not be
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permitted. Other comments suggest:
that only pcrocr.s with religious
objections should be permitted ta w
the medical examination. Several
comments stated that it ia easy for
hearing aid dealers, eager to maka a
sale, to induce the purchaser to war
medical evaluation without violation
FDA regulation by actively encoura:
the waiver. Other comments said
hearing aid dealers are widely abus
the waiver provision. For instance, i
Attorney General of Massachusetts
asserted that prospective bearing si;
purchasers waive the medical
evaluation requirementin £5 percsm
the sales of hearing aids in
Massachusetts.

The comments supporting FDA’s
proposal to deny exemption from
preemption for Slate requirements
limiting or prohibiting waiver of met
evaluation generally agreed with FD
Lhat informed adults should r.ava tii
freedom to waive medical evaluaclc
One religious group argued that fail;
to allow waiver of medical evaluate
would violate the rights of its memb
Many comments disputed Lhe cone:
that Lhe waiver provision is being
widely abused. One comment pcir.ti
out that most of the waivers ideciifi
a recent New York study were exert
by persons who already owned a
hearing aid, and that only ) percent
the persons purchasing a hearing ai:
Lhe first time waive medical evalust
This was confirmed by a limited r e
in Massachusetts, which showed Lhe
only 8 percent of first-time users cfi
hearing aid waived the requirement
medical evaluation.

FDA believes that, before purcc.es
a hearing aid, all pr scective hesrir.
users should obtain a medical
evaluation cf hearing loss to determ
whether any conditions exist that cc
be corrected by medical treatment ¢
surgery. FDA recognizes, however, t
the risk to health posed by hearing i
arises from the failure lo obtain
beneficial medical treatment rathe:
from wearing a hearing aid. FDA
believes that any informed adult w>
objects to medical evaluation for
religious or personal reasons sfrc-elc
permitted to waive the medical
evaluation requirement.

FDA has not been presented with
convincing evidence that the waive
provision is being widely abused bv
hearing aid dealers. Tne Atlcrr.cy
General of Massachusetts provided
evidence to support its daim that tf
waiver privilege is beir.g exercised
percent of ihe sales cf hearing aids
that Commonwealth. FDA undertoc
survey of Attorneys General and
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j thaler licencing boards to
whether they were

M -'—cine anv problems w;th
'-tvur.ee with the FDA regulation. Or
1. Jnstates that responded to thss

«tmcr.ly 19 provided FDA with

-->ricr. pertaining to dealer
iar.ee with the regulation. Twenty-
these 31 States indicated that
b,y h:d net received complaints or
t information regarding dealer
c.rr.pliutme with Lhe regulation, although
fj\v of thasa 35 States related
u'-.substantiated rumors of
r.ur.corr.pliance. Six cf the 31 States
r.-spending to the survey indicated that
mjjry had encountered problems
involving ccmplianca with FDA
fi ga’ution but cf thmse six. only
Massachusetts stated that compliance
problems were more common than
isolated incidents. Therefore, FDA Is
denying exemption from preemption for
Stutc laws limiting cr prohibiting waiver
of medical evaluation. Exempting these
requirements will also permit the
purchase of a hearing aid in the rare
circumstance where an individual would
have great difficulty obtaining a medical
evaluation because cf the lack of a
physician in the area.

15. In the proposed regulation. FDA
proposed to grant exemptions from
preemption for requirements that
prohibit a waiver when certain medical
conditions are found to exist in the
prospective purchaser. Comments have
persuaded FDA to deny exemption from
preemption for these State requirements.
FDA believes that an informed adult
should be permitted lo waive a medical
evaluation even if one of these
conditions is present. Tne existence of
such a condition does net necessarily
mean that the individual could not
safely benefit from using a hearing aid.
Moreover, the FDA hearing aid
regulation requires that the User
Instructional Brochure contain a
statement warning bearing aid
dispensers to advise a prospective
purchaser to consult promptly with a
licensed physician (preferable a
physician who specializes in diseases of
the ear) if the dispenser learns of the
existence of any of eight specified
medical conditions. IDA expects lhat
hearing aid dispensers will be
conscientious in impressing the
importance of a medical examination
upon prospective users exhibiting any of
these symptoms. .

16. Many Stales, while not requiring
that the purchaser be examined by a
physician, require hearing aid
dispensers to advise in writing a
propr.eelive purchaser who has one or
more of certain listed medical

conditions to consult with 2 physician.
Seme Stale: else require that the
hearing aid dispenser furnish the
prospective purchase: with the r.arr.es
end addresses c: physicians cr
otolaryngologist; in the ares. FDA has
prepared to deny exemption from
preemptions fcr these requirements.
These requirements are more stringent
than the FDA regulation because they
require the dispenser to advise the
prospective purchaser in writing. This
requirement places only a slight
additional burden cn the dispenser and
does not conflict with the FDA
requirement Therefore, the agency is
exempting these requirements from
preemption. FDA’s requirements with
respect to medical evaluation and
waiver still apply in these Stales.

Disclosure Requirements

17. Many State regulations require
that the bearing aid dispenser provide
the purchaser with certain information
at the time of sale. Most States require
that this information be included in a
sales receipt while some States require
cnal the Information be included on the
package. Much of the required
information relates to the terms of sale
and r.ot to the safety cr Effectiveness of
hearing aids. Tc this extent, these
eprovisions arc not preempted and.
consequently, are not candidates for
exemption. Many cf thesa provisions,
however, do relate to the safety cr
effectiveness cf hearing aids and, -
therefore, are preempted. These
preempted provisions generally require
that the receipt state whether the
hearing aid is new. used, cr
reconditioned. Many States 3Iso roquirr
that the receipt or packaging include a
statement lhat a bearing aid will r.ot
prevent or improve crgamc causes of
hearing less.

Several comments objected to FDA's
proposal togrant exemptions to the
preempted State requirements described
above. The comments a’rgued that the
User Instructional Brochure required by
the FDA regulation contains all of tne
information the consumer needs and,
consequently, that it is unnecessary to
require that the information be included
on the sales receipt and cn the
packaging as well. Manufacturers of
hearing aids also objected that
permitting certain States to require that

- specific statements be placed on the
packaging of a hearing aid would create
an unreasonable burden because they
do not always know the ultimate
destination of every hearing aid
package.

These requirements are more stringent
than the Federal requirements. FDA
believes that the additional information

"TBd

required by these Slale previsions may
be useful to the consumer ar.d will r.ot
impose a significant burden Dr. the
hearing aid dispenser cr manufacturer.
Although some of the information
required to be included cn the receipt Ls
also contained in the User Instructional
Brochure. FDA believes that inclusion of
the information in both places wll
Increase the likelihood that it is brought
to the attention of the consumer.
Moreover. Lhe additional information
required to be included on the packaging
can be added at the time of sale.
Therefore. FDA is granting exemption
fronrprecmption fcr these requirements.

.To ensure uniformity, the agency is

requiring that the States apply the
Federal definition of "used hearing aid"
{21 CFR 801.420(a)(5)) in enforcing their
disclosure requirements.

Arizona

18. As proposed, FDA is denying
exemption from preemption for Arizona
Revised Statutes (A.R.S.), Chapter 17.
Section 35-1901.7(s) and its
implementing regulation. Arizona Cede
of Revised Regulations (A.C.R.R.). Tide
9. Article 3, R-9-16-303. These
provisions are less stringent than the
FDA regulation because they allow the
dispensing of a hearing aid to a child 14
years of age or under by permitting the
parent or guardian or the child to waive
the medical evaluation requirement.

Several comments opposed FDA's
proposal to grant exemption lron
preemption for A.R.S. Chapter 17.
Section 36-1501.7(1) and its
implementing regulation. A.C.F..R. Title
9. Article 3. R-9-1G-304. These
provisions require that a prospective
hearing aid user with a significant air
bone gap or apparent unilateral
sensorineural hearing loss receive an
audiological evaluation, although they
permit a waiver of Lhis requirement. Tha
comments argued that this Stale
requirement placer, audiological
evaluation on a par with medical
evaluation and that this is inconsistent
with the position of FDA that
audiological evaluation is r.ot necessary
to provide reasonable assurance of the
safety or effectiveness of hearing aids.
One comment argued that this
requirement may mislead people into
believing that audiological evaluation is
as important as medical evaluation.

FDA agrees with those comments sr.a
therefore, is denying exemption from
preemption for these provisions.

California

19. Section 2&4G3fm) of the California
Health and Safety Code provides that it
is unlawful to advertise ar.y drug or
device represented to have an effect on



<IDAREGULATIONS FOR HEARING AIDS

tjHOl.420 Hearing aid devices; profrs'ionil and patient
i»beling. . A .

(a) Definitions for the purpose:, ol the* section and
CMI1.-121. (1) "Hearing aid" mrans any wearable
instrument or device designed fur. cifferiif lor the purpose
of. or represented as aiding persons with or compensating
for. impaired hearing.

(2) "Ear specialist®" means any licensed physician who
specializes in diseases of the car and is medically trained to
identify the symptoms of deafness in the context of the
total health of the patient, and is qualified by special train-
ing to diagnose and treat hearing loss. Such physicians are
also known as otolaryngologists, otologists, and otorhino-
laryngologists.

(3) “Dispenser” means any person, partnership, corpor-
ation. or association engaged in the sale, lease, or rental of
hearing aids lo any member of the consuming public or any
employee, agent, sales person, and/or representative of
such a person, partnership, corporation, or association.

(4) "Audiologist" means any person qualified by train-
ing and experience to specialize in the evaluation and
rehabilitation of individuals whose communication
disorders center in whole or in part in the hearing function.
In some states audiologists must satisfy specific require-
ments for licensure.

(5) "Sale" or “purchase" includes any lease or rental of a
hearing aid lo a member of the consuming public who is a
user or prospective user of a hearing aid.

(G) “Used hearing aid" means any hearing aid lhat has
been worn for any period of time by a user. However, a
hearing aid shall not be considered "used" merely because
it has btyjp worn by a prospective user as a part of a bona
fide hearing aid evaluation conducted to determine
whether to select that particular hearing aid for that pros-
pective user, if such evaluation has been conducted in the
presence of the dispenser or a hearing aid health profes-
sional selected by the dispenser to assist the buyer in
making such a determination.

(b) Label requirements for hearing aids. Hearing aids
shall be clearly and permanently marked with:

(1) The name of the manufacturer or distributor, the
model name or number, the serial number, and the year of
manufacture.

(2) A"+" ?vmbol to indicate the positive connection for
battery insertion, unless it is physically impossible lo
insert the battery in the reversed position.

(c) labeling requirements for hearing aids — (1)
General. AIll labeling information required by this
paragraph shall be included in a User Instructional
Brochure that shall be developed by the manufacturer or
disl :bulor, shall accompany the hearing aid. and shall be
proviu® J to the prospective user by the dispenser of the
hpnring aid in acmrdnn.-e with 8xn2.-t:M (r). The User
Instructional Brochure accompanying each hearing aid
shall contain the following information and instructions for
use, to the extent applicable lo the particular requirements
arid characteristics of the hearing aid:

(i) An illustration(s) of the hearing aid. indicating
operating controls, user adjustments, and battery com-
partmenL

(ii) Information on the function of all controls intended
for user adjustment.

(iii). A description ofany accessory that may accompany
the hearing aid. e.g-. accessories for use with a television or
telephone.

(iv) Specific instructions for:

(a) Use of the bearing aid.

(b) Maintenance and care of the hearing aid. including
the procedure Lo follow in washing the earmold, when

r*| bring tubing on those hearing aids l.ut use tubing, and
ip .storing the hearing aid when it will not be used for an
extended period of lime.

er) lleplacmg or recharging thr batteries., including a
g- nerir designation ol replacement batteries.

tv) Information on how and where lo obtain repair
servire. inrlutling at least one specific address wKenTITie
users can go. or send the Ticaring aTJ to. to ohlain surh
r-gmir servire.

lvi) A description of rnmiminly occurring avoidable
renditions that could adversely affect or damage the
hearing aid. such as dropping, immersing, or exposing the
hearing aid to excessive heal.

(vii) ldentification of any known side effects associated
with the use of a hearing aid Ihat may warrant consulta-
tion with a physician, e.g.. skin irritation and accelerated
accumulation of cerumen (car wax).

lviii) A statement lhat a hearing aid will not.restore.
nnrm.ilhgaciqg.and will not prevent or improve a hearing
impairnienLrLsufiing from orgaoic .cufldiUuc.s-

liT) A statement that in most cases inbrerjucnt_usg_pf @
hearing .aidjlvrs notumika_W cr to attaigJuUJaeaefit
from it.

(x) A statement that the use ofa hearing aid is onlyjtarl
of hearing habilitating and may need to be supplemented
by auditory training and instruction in lipreading.

(xi) The warning statement required by paragraph jc)
12) of this section.

txii) The notice for prospective hearing p id 5££]
required by paragraph Ic) l3)’oTtIiiT'soction.

Ixiii) The technical data required by paragraph (cl (4) of
this section, unless muii data is provided in separate
labeling accompanying lhe device.

12) Warning statement. The User Instructional
Brochure shall contain the following warning statement:

WARNING TO HEARING AID DISPENSERS
A hearing aid dispenser should advise a prospective
hearing aid user to consult promptly with a licensed

.physician (preferably an car specialist) before dispensing a

hearing aid if the hearing aid dispenser determines
through inquiry, actual observation, or review of any other
available information concerning the prospective user, that
the prospective user has any of the following conditions:

(i) Visible congenital or traumatic deformity of the ear.

(iil History of active drainage from the ear within the
previous 1)0 days.

(iii) History of sudden or rapidly progressive hearing
loss within the previous 90 days.

(iv) Acute or chronic dizziness.

(v) Unilateral hearing loss of sudden or recent onset
within the previous 90 days.

(vi) Audiometric air-bone gap equal to or greater than
15 decibels at 500 hertz (Hz). 1.000 Hz. and 2,000 Hz.

(vii) Visible evidence of significant cerumen accumula-
tion or a foreign body in the ear canal.

iviii) Pain or discomfort in th» ear

Special care should be exercised in selecting and lilting a
hearing aid whose maximum sound pressure level exceeds
132 decibels because there may be risk of impairing the

‘remaining hearing of the hearing aid user. tThis provision

is required only for those hearing aids with a maximum
sound pressure capability greater than 132 decibels (dR).

3) Notice for prospective hearing aid users. The User
Instructional Brochure shall contain the following notice:

IMPORTANT NOTICE FOR
PROSPECTIVE HEARING AID USERS
Good health practice requires that a person with a
hearing loss have a medical evaluation by a licensed
phyr.n ian (preferably a physician who specializes in
diseases of the ear) before purchasing a hearing aid.
Licensed physicians who specialize in diseases of the car



ot --hitmlaryngologiMs. The purp"M' "I medical evaluation.

i< in a\>ure lhal nil int'dirnllv treatable mntliliuti* that
“may affect henriii): are identified anil trealeil before lhe
hearing aid is purchased.

Following the nieilical evaluation. the ptiysirian will give
y.in 3 writ ten statement Dial slates that ynur hearing Inis
has liern liieilieally evalualcil and Ihal yim may lie
considered a ramliilale fura hearing aid. The physician will
refer you In an audiologist or a hearing aid dispenser, as
appropriate, for a hearing aid evaluation.

The audiilngist or hearing aid dispenser will conduct a
hearing aid evaltialion to assess ynur ability tu hear with
and without a hearing aid. The hearing aid evaluation will
enable the audiolngi.st nr dispenser lo select and fit a
hearing aid to your individual needs.

If you have reservations about your ability to adapt to
amplification, you should inquire about the availability of a
trial-rental or purt-hase-oplion program. Many hearing aid
dispensers now offer programs lhat permit you lo wear a
hearing aid for a period of time for a nominal fee after
which you may decide if you want to purchase the hearing
aid.

Federal law restricts the sale of hearing aids to lluse
individuals who have obtained a medical evaluation fro a
licensed physician. Federal law permits a fully informed
adult to sign a waiver statement declining the medical
evaluation for religious or personal beliefs Ihal preclude
consultation with n physician. The exercise of such a
waiver is not in your best health interest and its use is
strongly discouraged.

Children with Hearing Loss

In addition lo seeing a physician for a medical evalua-
tion, a child w-ith a hearing loss should be directed to an
audiologist'l-iP ft .ili::i; lor, ano ren.miluation since hearing
loss may cause problems in lanvnavi- rt'-velop.mnnt and the
eiliic.ilional anil snrj.il growth a child. An audiologist is
qualtiied by training and cxp'-rn-mv to assist in the
evaluation and rehabilitation of a rluld with a hearing loss.

(4) Technical data. Technical data useful in selecting,
fitting, and checking the performance of a hearing aid shall
be provided in the User Instructional Brochure or in
separate labeling that accompanies the device. The
determination of technical data values for the hearing aid
Libeling shall be conducted in accordance with the lost
procedures of the Acoustical Society of America Standard
for Specification of Hearing Aid Characteristics, ASA
STD 7-1976. As a minimum, the User Instructional
Brochure or such other libeling shall include the
appropriate valurs or information for the following
technical data elements as these elements are defined or
used in such standard:

lil Saturation output curve (SSI'L 90 curve).

(iil Frequency response curve.

(iii) Average saturation output IMF-Average SSPL 90)

(iv) Average full-on gain (HF-Average full-on gain);

(v) Reference test gain.

(vi) Frequency range.

(vii) Total harmonic distortion.

(viii) Equivalent input noise.

(ix) Battery current drain.

(x) Induction coil sensitivity (telephone coil aids only).

(xi) Input-oulpul curve (ACG aids only;.

(xii) Attack and release times (ACG aids only).

(5) Statement if hearing aid is used or rebuilt. If a
hearing aid has been used or rebuilt, this fact shall be
declared on the container in which ‘he hearing aid is
packaged and on a tag that is physically attached lo such
hearing aid. Such fact may also be stated in the User
Instructional Brochure.

(6) Statement!, in User Instructional Brochure other
*him lhose required. A User Inslruc'.-’onal Brochure may
contain statements or illustrations in addition to those
required by paragraph (c) of this section if the additional
statements:

(i) Are not false or misleading in any particular, e.g.,
diminishing the impact of the required statements; and

(ii) Are not prohibit’ ihis chapter or by regulations
of the Federal Trade inn.

Id) Submission = loreach type of hearing
aid. Any mamifn aring .lid described in
paragraph (a) of | | submit to the Food and
Drug Adminislrat of Medical Devices and

P757 tlrorgi.i Ave.. Silver Spring, MU2091U, a copy of the
fsi-r Inslrurlimi.il Brochure described in paragraph <) of
:liis section and all other Lih-jmr f-1  -L ITr~Til™irinj’
aid un or hefnreA jo f1977.

-mMI1.4111 H/Kring aid devices; conditions lor *»le.

Lil McNiml evaluation requirement» — HI Ueneral.
K'trtjn as provided iii |kiragraph la) (2) of this sortion, a
lo-Ving aid dispenser shall not sell a hearing aid unless the
prospective user has presented to the hearing aid
el/spenser n written statement signed by a licensed
ijiysician that states that the patient's hearing loss has
liven medically evaluated anil the patient may be
cobsidered a candidate fur a hearing aid. The medira
cvallhvimn must have taken place wiLhin the precylxfg6
months.

(2) Waiver toTfrr medical ov loBtnflITTequirfinenU. If
the prospective hearing aid user is 18 years of age or older,
the hearing aid dispenser may afford the prospective user
an opportunity lo waive the medical evaluation
requirement of paragraph (a) (!) of this section provided
lhat the hearing aid dispenser

(1) Informs the prospective user lhat the exercise of the
waiver is not in the user's best health interest;

(ii) Does not inany way actively encourage (.he prospec-
tive user lo waive such a medical evaluation: and

(iii) Affords the prospec.ive user the opportunity to sign
the following statement:

| have been advised by
(Hearing aid dispenser's name)

that (he Fond and Drug Administration has
determined lhal my best health interest would
be served if | had a medical evaluation by a
licensed physician (preferably by a physician who
specializes in diseases of the car) before purchas-
ing a hearing aid. |1 do not wish a medical evalua-
tion before purchasing a hearing aid.

(b) Opportunity to review User Instructional Brochure.
Before signing any statement under paragraph (a) (2) (iii)
of this section and before the sale of a hearing aid to a
prospective user, the hearing aid dispenser shall:

I1) Provide the prospective user a copy of the User
Instructional Brochure for a hearing aid that has been, or
may be selected for the prospective user;

|2) Review the content of the User Instructional
Brochure with the prospective user orally, or in the
predominate method of communication used during the
sale:

(3) Afford the prospective user an opportunity to read
the User Instructional Brochure. Te

(c) Availability ol User Instructional Brochure — (1)
Upon request by an individual who is considering purchase
of a hearing aid, a riispcnsrr shall, with respect to any
hearing aid that he dispenses, provide a copy of the User
Instructional Brochure for the hearing aid or the name and
address of the manufacturer or distributor from whom a'
User Instructional Brochure for the hearing aid may be
obtained,

(2) In addition to assuring that a User Instructional
Brochure accompanies each hearing aid, a mani facturec or
distributor shall w-ith respect to any hearing .aid lhal he
manufactures or distributes:

(i) Provide sufficient copies of the User Instructional
Brochure to sellers for distribution to wusers and
prospective users;

lil) Provide a copy of the User Instructional Brochure to
any hearing aid professional, user, or prospective user who
requests a copy in writing.

Id) Recordkeeping. The dispenser shall retain for 3
years after the dispensing u[ a hearing aid i itopy of any
written statement from a physician rcqu red under
paragraph (a) ID of this section or any written'stalement
waiving medical evaluation required under paragraph (a)
(2) (iii) or this section.

(e) Exemption for group auditory trainers. Croup
auditory trainers, defined as a group amplification system
purchased by i qualified school or institution fur the
purpose of communicating with and educating individuals
with hearing impairments, arc exempt from the
requirements uf this section.
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BLLSHHED GOHERNR

DEPARTMENT OF ADMINISTRATION POUCH C. M.5. 0209

JUNEAU. ALASKA 998(1
PHONE: (907) 465-3250

OLDER ALASKANS COMMISSION

February 12, 1986

Representative Navarre
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Representative Navarre:

The Older Alaskans Commission appreciates your sponsorship of House Bill No. 430
to regulate audiologists, hearing aid dealers and the dispensing of hearing
aids. The Commission endorsed protective legislation for consumers of these
products and professions last fall. This action was taken due to our personal
knowledge of significant problems iIn this area.

We will inform older Alaskans of the importance of supporting the effort now
represented by this bill. Do not hesitate to contact our executive director,

Jon Wolfe for any assistance we may provide.

Sincerely,

Peggy Burgin Chair
Older Alaskans Cormiission

cc: Older Alaskans Commission
Jon Wolfe



Rebecca J. Goodman , _
Associate editor, Senior Voice
P.0. Box 211604

Auke Bay, Alaska 99821

Pat Malone

Legislative aide

ouse of Representatives
Alaska State Le Islature
Pouch V X

Juneau, Iaska 0811

Dear Mr. Malone:

| wish Older Persons Action Group could tell you exactly
how many older consumers have been victimized by unscrupulous
hear|n% ald dealers in Alaska, Unfortunately, no one knows for
certaiil the extent f the problem. “Not many “victims" find it
easy .to admit that ¢ X e been "taken" and not many are willing
to admit that they hav a hearing problem.

However, what we do know about the problem is this: Nearly
a dozen older consumers have contacted Older Persons Action Group
offices in Anchorage over the past two 8ears to complain that the
lost nmne* (in amounts ran%mg from $80 0002 to hearing a
salespeople Eboth establis bustnesses ang doot—to-door sales-
men) for worthless aids or non-delivery o S.

T

Che older woman told us she'd lost more than $1,800 to
hear|n% ald dealer Louis DeLeg e of Anchorag g sk| ped town
with her mone¥ and failed to deliver the pufchase DeLeg?
was responsible for a majority of complaints DPAG recmved la
year reqard|ng hearing aid fraud, but Delegge is by no means the
on h prit involved in, these scams. [t's fmportapt to note that
without consumer protections in place in Alaska, these abuses could
easily happen again and a ain to consumers For this reason, Older
Persons Action roug rs Reg Mike Navarre’s efforts to bring
about strong legis] t|ve measure to regulate hearing aid sales
practices | th state.

Sincerely,

tfoicer



03-C30LH

j BILSERHED GOARNR

1C2" in 4ir SU'TE "C

A *{ AS* 4 OOv.'

p*o%Ee t9C7;<&o0*:e
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OFFICE OF ATTORNEY GENERAL p*0*»E 1927 4i>6-eset

CONSUMER PROTECTION SECTION ii puller Bloc
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September 23, 1985 - POUCH)

» 99e"
PO 16071065 256
ETOATSJEOQOéJ?f[)TnOL/SE ROOM
Department of Hgalth VALDIZ ALASKA 07466
and Social Services RNQHi ™ (9071636-2462

Communicative Disorders Program
1231 Gambell Street
Anchorage, AK 99501-4627

Attention: Dr. David Canterbury

RE: Hearing and Consumer Complaints

Pear Sir:

Enclosed please find copies of consumer complaints
received by our office during fiscal year "85 that involve hearing
aids. All of these complaints (except the Wrangell Publishing,
Inc,, complaint) have been either resolved, or closed/unresolved
due to our inability to Jlocate the respondent or elicit his
cooperation.

We noticed your article 1in the August edition of the
"Senior Voice", andbelieve these complaints may support you and
your efforts withrespect to HB-430. For vyour information, a
major problem 1is that the businesses are often closed and the
owner somewhere out-of-state by the time the complaint reaches our

office. Needless to say, this situation interferes with, and
sometimes precludes any efforts on our part to resolve these
matters. IT the complaint involves defective merchandise, we are

sometimes able to obtain restitution through the manufacturer.
However, if the problem is with a distributer who has accented
partial or full payment for merchandise not delivered, there 1is
little this office can do.

We hope this information 1is helpful to you. If you
have any questions, please feel free to call.

~ 1" Sincerely,

HAROLD M  BROWN
ATTORNEY GENERAL

Duane L. Sipary
Paralegal Assistant

DLS/np



XOepartSBDj ct Law

ApricF-A CONSUMER rnupt aint
flg S 1 JULASM
. ATTORNEY f FNFRAT. \L LosStt’
Office ol the Attcroey G ® s*I
ANCHORAGE r/rrnw Pn3t*2fflaJmOWS JUNEAU VALDEZ
Machenge, AleiQ —
1031 V. 4th 1st National Cet.ter S.S. fuller Sldg. P. 0. 3o0ox 671
Suite 110 100 Cuehocn, Ste.400 4th 4 Harris.Ste.214 Valdez, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau. AK 99811 835-2462
279-0428 456-8588 465-36092
1WISH.TO FILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COMFANY NAMED IN 7 BELOW. 1REALIZE THAT A COPY OF THIS COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS THAVE COMPLAINED OF. IPLSA™E TYPE OR PRINT)
t.name  HINES LLOYD W, A TODAY'S DATE A AN
Lmi Fiat Ml
3.MAILING ADDRESS Ity STATE ZIP CODE
4100 BRYN MAUR CT. ANCHORAGE ALASKA ohSna
A HOME ADDRESS Il dlttwtntl cITy STATE ZIP CC"t
6. HOME TELEPHONE NO. 6. BUSINESS TELEPHONE NO.
333-7632 333-9411
2. NAME OF THE PERSON o - COMPANY complained about. NAME 0> SALESPERSON:
COSTOM HEARING AID CENTER THOMAS S. GARCIA
B.COMPANY'S AOORESS. Ity STATE ZIP CODE
3136 NEW SEWARD HIGHWAY ANCHORAGE ALASKA Q9503
. COMPANY'S TELEPHONE NO. 10. DATE OF TRANSACTION
274-7330 September 6. 1963
11 WERE YOU ATTRACTED TO THE SERVICE OR PRGDUCT BY AN ADVERTISEMENT? IYES  fcfoo
12, IF YES. WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT?
13.WAS A WRITTEN CONIRACT SIGNED? G YES o NO
14 HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY7 15. IF YES. NAME OF PERSON TO WHOM YOU COMPLAINED.
CIYES QOno
16. HAVE YOU CONTACTED A PRIVATE ATTORNEY: 17, IF YES. NAME OF ATTORNEY.
CIYES QOne
18. ISTHERE A COURT OR ADMINISTRATIVE PROCEEDING IS. IF YES, NAME COURT OR AGENCY.
PENOING?
o YES G no
AUTOMOBILE REPAIR ONLY
20.Di»-xauREauEST a signed coreof repairsto be maoe? OVYEL Cno
010 YOU REQUeST'-AIATHTTEN PRICE estimate? OYES  Ohno
DIO COSTS EXCEED WRITTENISTIMITE? OYES  Cino
WERE YOU NOTIFIED OF AOOITIONAL COSTStBFGHE WORK ,
DONE? _OjLHT" otur
DID YOU REQUEST THAT REPLACED PARTS BE RETURNED mQyes  Clno
Please state thg”yeafTmake, model name and
V.IN. éyfnmrle Identification No.) of your
autor*tCheck your registration papers. Year 7707

1 hereby certify that 1 nave read the inTormation contained 1In %his complaint and that all of

the information” | have given Is true and complete to the best Ol
and belief. | further authorize the Attorney General to use this

necessary and proper.
J h P
T SImature

On the reverse sloe of this font
Summarize your complaint. Be brief,
But complete.

m?/ knowledge, information
nformation as he deems

f



,  HOtVTO WRITE YOUR COMPLAINT:

Sesit thebegming Desmbed! teaeminthe atk they hgpenead
Rt coan the remes of eny Winesses
m ane?eqfe%yépnmsmhmagdanoramywmmert induoing the canelled cheds, agies

; HAE A HEARING LOSS AD | 'm HEARNG HFAPINE AIDS, put & hay* SFAPHHT,

RP SIJ\/EH-II\GBEITER THMS S GIROA VKD CALS HKSHC "CUSTOM HFARNG MD
(EANTER' STATED HS HEARNG PIFS VERE QOVAUTERS AFTER \AVIVEE THRH QUT, | FOINh.
THM 10 B VERY INFRCR TO VAT | HOD BEN USNG. DB TO THE FACT THEY DD NOY
ALTER QU BAKEROND NOSE | ANALLY RETURNED THEE HEARNG ADS TO HIM.__

AR AL CALS K TO HIK, HE GAUD NOT TAK HE INTO' CONTINUUM WTH
THM 0 H ANALLY ARED 70 FREPARE ANOTHR PAR. | INCRVED HM | WS GONG
SUH P A FBV MONTHS AD HE ARED TO SBD THE NIWQNE) OME TNARR
RECAVED THE HEARING AIDS AD RN RETLRN TO ANCHORIGE. APPROXIMITELY HY 1, 19S-
R GROA OFHCE & AL VR G AD H LEFT NO FORAARONG ADCRESS

| AG.7ID TO PAY HK HS PRCE @ §300.00. 501 DOW CGHX Ho. 662 DATED
IPBRER 6, 1983 KR S650.00.

| A NOW DESROUS (F RECOERING THE ABOE PAYVENT, SNCE | HAE TOTALLY

y £ LOBT CONHDENCE IN HS PROFESSONAL ABILITY AS LEL AS HS HONESTY,

(Piewe use additional sftwts if necessary)



RECE|VED CONSUMER COMPLAINT

of I'jw
ATTORNEY GENERAJ. <lEcg& -F?5-A-" % O
AUG2 2 m ,
anchgra®.,, o Fairbanks JUNEAL VALPET.
Ao % &% Attorney Ctom i
1031 U. EYntreALSe~L-Li°rial Center S.S. Fuller Bldg. P. 0. Box 671
Suite 110 mia°k*»ge, AfiiJbCuEnnen, Ste.400 4th 4 H«rrls, Ste.214 Valde: , AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-0428 456-8588 465-3692
[ WISHTO FILE A CONSUMER COMPLAINT AGAINST THE PERSON or COMPANY NAMED IN 7 BELOW. | REALIZE THAT A COPY-OETHI5 COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS | HAVE COMPLAINED OF. IPLEASE TYPE OR PRINTI '
2. TODAY'S DATE O )
1911y
3 MAILING ADDRESS > o STATE ZIP CODE
vox/ mkttp ili a a
4. HOME ADOHESS Il dit*r*m) . - CITy STATE ZIP CODE
i HOME TSLEPHONE HO. . 6. BUSINESS TELEPHONE NO.
$0* YJL#3-
7. ILAME OF THE PERSON OH COMPANY COMPLAINED ABOUT. . NAME OF-SALESPERSON:
dom «lY1 -1£ Hrtme
8. COMPANY'S ADDRESS. 1 do» ZIP CODE
313 C AJNi? Sri&aid Mm. SEaA - "M -ggggal.
PANE'S TELEPHONE NO. TO.DATE OP TRANSACTION
a -27- N3l
irvteRE yi?attracted to the service orproductby an advertisement? ffyts 0 ho
12. IF YES, WHEN AND WHERE DID "'OU SEE THE ADVERTISEMENT?
Aid/ 7)E *><P/rppp*
1J.WAS AWRITTEN CONTRACT SIGNED)  fI"YGS onNo
14. HAVE YOU COMPLAINED TOTHE INDIVIDUAL OR COMPANY? 1%, IF YES. NAME OF FERSON TO WHOM YOU COMPLAINED.
B vES m])
16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17.IF YES. NAME OF ATTORNEY.
O YES
18. ISTHERE A COURT OR ADMINISTRATIVE PROCEEDING 19. IF YEC. NAME COURT OR A-cNCY.
PENDING?
CIYES
& N
AUTOMOBILE REPAIR ONLY
20.DI0O YOU REQUEST A SIGNED COPY OF REPAIRS TO EJE MADE? O YES Cino  DID YOU RECEIVE IT? Clyes Cino
DID YOU REQUEST A WRITTEN PRICE ESIYMATE? CIYES, Ohno DID YOU RECEIVE IT? Clyes Ono
DID COSTS EXCEED WRITTEN E # W tE?| CIYES Cino
WERE YOU NOTIFIED OF AOO ORF WORf
DONE? CIYES owr
DIO YOU REQUEST THAT REPLACED PARTS BE/RETURNED TO OYES CIno  RECEIVED/OR ALLOWED
TO INSF'CT PARTS? Oyes Ono
DID YOU RECEIVE IT7 CIYES Oino

Please state the year, make, model name and
V.I.N. (Vehicle Identification No.) of your
auto. (Check your registration papers.? Year

1 hereby certify that 1 have read the information containeo in this complaint and that all of
the information” | have given Is true and complete to the best of my knowledge, information
and belief. | further authorize the Attorney General to use this informalion as he deems
necessary and proper. ; 0 * /

v L

Signature

Or. ths reverse sloe of this fore
Sunrnarize your complaint. Be brief,
But complete.
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Dep*rt»«oi of L

-5/ 11ftf
TEB- 019  CONSUHCR COMPLAINT
jEEioe of the Attorney Cener*l ATTORNEY GENERAL
Cocraner Pnxzodm Section
ANCHORAGE rAw=* A fl KX5 JUNEAU VALDEZ
1031 V. ith lac National Center S.S, Fuller Bldg. P. 0. Box 67
Suite 110 100 Cushean, Ste.400 4th 4 Harris,Ste.214 Valdez, AK
Anchorage, AK Fairbanks, AK Touch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-04 28 456-8588 465-3692
tWISH_TO PILE A CONSUMER COMPLAINT /.GAINSTTHE PERSON OR COMPANY NAMED IN 7 BELOvr. | REALIZE THAT A COPT OP THIS COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS IHAVE COMPLAINED OP. (PLEASE TYPE OR PRINT!
YNMEy g k fiS tff Aj-i CliX Yo 2.TODAY'S DATE .
v J MJ. Fa,irt
3 .MAILING ADDRESS CITY / STATE ZIP CODE .
22%1/ iASI 3fil ASSS: ak? N m&A
4. HOME AOORESS (H tfiNprant) CITY STATE ZIP CODE
S.HOME TELEPHONE NQ./ 6. BUSINESS TELEPHONE NO.
333-LzL?
7.NAME OP THE PERSON OR COMPANY COMPLAINE6 ABOUT. NAME OF SALESPEBSONI
M /¥ a(ll e- £ Mo OArk' A.
8. COMPANY'S AODRESS CITY TE ZIP CODE
9Afe, 2 97.rc3
8. COMPANY'StELEPHONE NO. 10. DATE OF m ANg 'TION __
767 )& z-anr 113 1. 7t&
11. WERE YOU ATTRACTEDTO THE SERVICE OR PRODUCT BY AN ADVERTISEMENT? I YES N0

IP YES. WHEN AND WHERE 010 YOU SEE THE ADVERTISEMENT?
~yT0\£2

12.

)

s/teys prpe.fi.
.WAS AWRITTEN CONTRACT SIGNED?

1 JATES COHO

w

14. HAVE YOU COMPLAINED TOTHE INDIVIDUAL OR COMPANY? IS. [P YES. NAME OF PERSON TO WHOM YOU COMPLAINED.
TjCS Aon2- SI>V

AYES ONO

16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17. 1P YES, NAME OP ATTORNEY.
0 yes NMno

IB. ISTHERE. A COURT OR ADMINISTRATIVE PROCEEDING IB. IF YES. NAME COURT OR AGENCY.

PENOING?

OYES aliNo

AUTOMOBILE REPAIR ONLY

20.DIO YOU REQUEST A SIGNED COPY OP REPAIRS TO BE MADET Oyes 0ID YOURECEVE IT?  Ciyes  &NO
DID YOU REQUEST A WRITTEN PRICE ESTIMATE? $YES  Dno OIOYOURECEWEIT? A yes  Cino
DIO COSTS EXCEED WRITTEN ESTIMATE? Oyes  [#NO
WERE YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
CONE? Cyes $HO
Oyes  Cino  RECEIVED/DR ALLOWED
TO INSPECT PARTS? CIno
010 YOURECEWE IT?  CIYJs  Clno
Please state the year, make, model name and
V.ILN. (Vehicle Identification Tvo) of your VIN
auto. (Check your registration papers. ear Make Model LN,

i nereDy certify that | have read the information contained in this complairt and that all
the infoimation” | have given s true and complete to the best of my knowledge, information
and belief. 1 further authorize the Attorney General to use this information as he deems

necessary and proper.
) eSiEgr?a%uzpeZ///_

tne reverse side of this form
Be brief,

A0n
Simrarize your complaint.
But complete.

of
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REGEIV-A -

Deparfcaant CONSUMER COMPLAINT
JUN 17 195 ATTORNEY GENERAJ. t.n'JLs-Pte~4<it/'.d
biloe 0 tcs A KBNS T JUNEAD VALDE
1031 W. 4&pnm« frotxc~A$ff3itQntl Center 3.5, Fuller Bldg. s 0. soX 677
Sui te 110 Ancliorag”o®Asiftshoan, Ste.400 4th 6 Harris ,Ste.214 r, AK
Anchorage, AK Fairbanks, AK Pouch K
99501 99701 Juneau, AK 99811 '462
279-0428 456-8583 465-3692
| WISH_TO PILE ACONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NaMEOQ IN 7 BELOW. | REALIZE THAT A COPY OF THIS COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS ' HAVE COMPLAINED OF IPLEASE TYPE OR PRINT)
2. TOOAY'S DATE
<78~
3. MAILING ADDRESS' ~ V j& [/ ) ftf . CITY STATE ZIP CODE
/777 Al LITfrpP »T-
4. HOME AOORESS (Il FlIIfMPOtI _ CITY STATE ZIP CODE
fil fr.L ra & if. < NI<TE> T
S. HOME TELEPHONE NO. 6. BUSINESS TELEPHONE NO.
2 77 - A'yn <
? NAME OF THE PERSON OR COMPANY COMPLAINED ABOUT. HAKE OF SA.LESPESSON:
/27 astfa A/W /V . W cc-vrc/" hfra. [)e [e. ‘fie.
3. COMPANY'S AOORESS.. / . LCTY 7 ITATE Z1.'COOE
[ re iser Akl S Rfi/lf.koka ac ffla s tfp
9. COMPANY'S TELEPHONE NO. 10. DATE OF TRANSACTION_
fui~ b 2 <« - 16 -

11.WERE YOU ATTRACTED TO THE SERVICE OR PRCOUCT BY AN ADVERTISEMENT? 3 YES UNO

12.IF YES, WHEN AND WHERE DIO YOU SEE THE ADVERTISEMENT?

13. WAS AWRITTEN CONTRACT SIGNED? ~ S'V tS GnO

14, HAVE YOU COMPLAINED TO THE INDIVIDUAL OP COMPANY? 15, IF YES. NAME OF PERSON TO WHOM YOU COMPLAINED.
YES ufio
16. HAVE YOU CONTACTED APRIVATE ATTORNEY? 17.IF YES. NAME OF ATTORNEY.
YES ETn0O
18. 1S THEHE A COURT OR ADMINISTRATIVE PROCEEDING 19. IF YES.NAME COURT OR AGENCY.
PENDING?
JYES 2Jno
AUTOMOBILE REPAIR ONLY
DIO YOU REdUEST ASIGNED COPY OF REPAIRS TO BE MADE? Cyes Cno 010 YOU RECEIVE IT? Cyes [Ino
DID YOU REQUEST A WRITTELJ PRICE ESTIMATE? Cyes Cno 010 YOU RECEIVE IT* Oyes Cno
010 COSTS EXCEED WRITTEN ESTIMATE? Oyes Cno

WERE YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
DONE? Oyes Ul

DID YOU REQUEST THAT REPLACED F IRTS 8E RETURNEDTO YOU? [yes  Clno  REGEIVED/OR ALLOWED
T0 INSPECT PARTS? Cyes  Cino
010 YOU RECEIVE IT? OYES  Cno
Please state the year, make, model name and
V.I.N. (Vehicle Identification No.) of your
auto. (Check your registration papers. ear Make Moael V.IN,

| nereby certify that | nave read the inTonmacion contained in this complaint and that all of
the information” | have given is true and complete to the best of m?/ knowledge, information
and belief. | further authorize the Attorney General to use this [nformation as he deems

necessary and proper.
h, fr-dzzZ?

J Signature

On the reverse sloe of this form
Summarize your complaint. Be brief,
But complete.



HOVTOVRTE YORCOMAANT,
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receive. \\P

LVpctaeirt 07
CONSUMER .COMPLAINT

& MAR" 0 tSs* ATTORNEY GENERAL CTrie-feTre— 460
ANCHORKIfiio. at ti* AW *** JPKEA*! VALDEZ
---------------------- 0 saaas Prot«5Cr*ra=—

1031 V. 41hArKfiarsga. «Clon«l Center S.S. Fuller Eldyg. f. 0. Box 671
Suite 110 100 CushsAS, Ste.i0O 4th £ Harrla ,Ste .214 Valdes, At
Anchorage, AT Fairbanks, At P ouch X 97686
99301 99701 Juneau, AX 99811 5-2462
279-04 26 456-6588 465-3692
[WISH.TO FILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED IN 7 BELOW. | REALIZr THAT A COPY OF THIS COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS | HAVE COMPLAINED OF. (PLEASE TYPE OR PRINT)
2. TODAY'S DATE
= ”ITV Imi fPukA” Fwr MJ.
3. MAIUNG ADDRESS CITY rraTE ~ZJPCOOC,
/CU iS h Atr/'.LnV't*c< PrL A f Kec.
4. HOME AOORESS W< CITY STATE ZIP COOE
2,AA>E, -SAA
6. HOME TLLEPHONE NC. €. BUSINESS TELEPHONE NO.
7.NAME OF THE ««tON OR COMPANY COMPLAINED ABOUT. JJAME OF SALESPERSON:
<2«STnAA Hfgrive 4-v. Cc.Eft-er> -gy/l Ly~ s..
B.COMPANY'S AODRESS. CITY ' STATE 2IPCC3E
8 P.CYA-QP- D-Lu*: KA N90z3
S.COMPANY'S TELEPHONE NO 10. DATE OF TRANSACTION
g7r-737,0 3o-xxep

11.WERE YOU ATTRACTED TO THE SERVICE ORPRGPUCT SY AN ADVERTISEMENT?  O.YES 0 NO

12.1F YES, WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT!
IVNE WC -K-S - -4~ TiA fL-Y -P>T/»pC. T

13.WAS A WRITTEN CONTRACT SIGNED?  P0.YES D NO

14. HAVE YOU COMPLAINED TOTHE INDIVIDUAL OR COMPAW?7 IE.IF Y« ,NAMEOF PERSON TOY7HOU YOU COMPLAINED.
"Theasast ve {A* A
EYES CINO
16. HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17.1f YEI, MAMEOF ATTORNEY.
JYES £ no
18.1S THERE A COURT OR ADMINISTRATIVE PROCEEDING 31.3f YES.NAMECOURT OR AGENCY,
PENDING?
01 YE- &NO
AUTOMOBILE REPAIR ONLY
20.DID YOU REQUEST A S-'GNEDCOPYOFREPAIRSTOBE MADE? Dyes [Cino oid vou RecavE rr? OYES  Cino
0ID YOU REQUEST AWRITTEN PRICE ESTIMATE? Clye*  Cino  0i0you receive m OYES  Cino
010 COSTS EXCEED WRITTEN ESTir-LfEI Oye*  Clno
WERE,YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
DONE? Clyes O*KT
DID YOU REQUEST THATREPLACED PARTSBERETURNED TO YOU? [lyes  [Ino receivedvdr allowed
to inspect parte? Clyes Cno
DID YOU RECEIVEJT?  [Olyes  Cind
{’/Iela,\s‘e ?\t/athe, tlhelé/eart,,fmakte, mo#el)nar]pe and }
AN, (Vehicle Identification ho.) of your
Make |I|IR7
| hereby certify tnat 1 have reaa the mormatlon contained in this complaint and that all of

the Information” | have given 1s true and complete to the best of ipy knowledge, Information
and belief. | further authorize the Attorney 6eneral to use this information as he deems
necessary and proper.
r I"P/aOLjI 777  l/Eesvs7

Signature f

On the reverse sloe of this form
SunnaHze your complaint. Be brief.
But complete.



Satta the bejing Cesotsdl teetsinte ockr ey bapered
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uals & _~ . /11?72 _tfjks A- AsrZr~see<r 57 s~ 1ljc

WHAT TYPE CF SETTLEVENT DO YOUWSH THS GFHCE TOATTEVPT TO GBTAIN?.

Xo flLAeeMeA/T o0& & C,~6

(Please uae additional sheats If necessary)

|
o
S



PS*“**2* & M* CONSUMER .COMPLAINT
JuL 1 r<'93A ATTORNEY GENERAL f'P I'*>cr— F$S~A— -1%d
ANCHOP.AGAtgA A *» JUNEAU VALDEZ
1031 V. cfon«l Center S.S. Fuller Bldg. P. 0. Box 671
Suite 110 100 Cushnan, See.400 4thi i Herrli Ste.214 Valdee, AK
Anchorege, AK KelrbenU*, AK Pouch K 99686
Q9501 99701 Juneau," AK 99811 835-2462
279-0428 456-8588 465-3692
[W si: TO FILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COUPANY NAMED IN 7 BELOW. | REALIZE THAT A COPY OF THIS COM-
PLAINT WILL BE SENTTO THE PERSON OR BUSINESS | HAVE COMPLAINED'OF. (PLEASE TYPE OR PRINT)
ILNAME J7/kd& A *%fL\iAC > 2.TODAY'S LATE
Flr
3. MAILING ADDRESS L« CFTY - S7AT> 7371p CODE 7
((t£1 ~M. P>-J2Hk % AB t- E L 188 L
4. HOME ADDRESS (If fijtnrn) CiTY STATE ZIP CODE
[
B.MOMETI-LEPNONENO. . 'rS3 TELEPHONE NO
333 «w0d7t
VFAMEO* THE PERSON OR COMPANY COMPLAINED AOOUT. v NAME OF SALESPERSON
Cn'-'cn Alb SrtlJigcd
«.COMPANY XAOOPESS. , , ‘ cITY state 2ip code
Alps.3, P(Ly £>LD6 SutC- ALt> /3 £ Atee Uk UASH/UGIdA 633
g.company’s Telephomeeno. 10. DATE OF TRANSACTION
5800 -/c S 3<0
11. WERE YOU A1 »RACTEQ TO THE SERVICE OR PRODUCT BY AN AOVEATISEMENT? ju YES  [Ino
12. IF YES. WHEN AND WHERE DIO YOU SEE THE ADVERTISEMENT?
Aih
13. WAL AWRITTEN CONTRACT SIGNED?  GRYES  [Ino
14. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY? 1E. IF YES, NAME OF PERSON TO WHOM YOU COMPLAINED.
’jA ¥tS C1NO S pn j AN | (/|O |'4VY.<F \
R | n Giuc-qj
16. HAVE YOU CONTACTED A PRIVATE ATTORNEY7 17.1F YES. NAME OF ATTORNEY.
CIYES Bj<0
IB. IS THERE A COURT OR ADMINISTRATIVE PROCEEDING 18. IF YES. NAME COURT OR AGENCY.
PENDING)
JYES no
AUTOMOBILE REPAIR ONLY
30.DI0 YOU REQUEST A SIGNED COPY OF REPAIRS TO BE.MADE? CIYES  Cino  DID YOU RECEIVE IT? Clyes  Oino
DIO YOU REQUEST A WRITTEN PRICE ESTIMATE? Clyes  Cino  DID YOU RECEIVE n ? Clyes  Cino
010 COSTS EXCEED WRITTEN ESTIMATE? Clyes  Clno
WERE,YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS
? 0 yes Owr
010 YOU REQUEST THAT REPLACED PARTS BE RETURNED TOYOU? [Jyes  Cno RECETVEDWR ALLUWED -
TO INSPECT PARTS? 1 YES JNO
OIO YOU RECEIVE IT? [ YES = [J no
Please state the year, make, model name and
V.I.N. (Vehicle Identification No.) of your
auto. (Check your registration papr's. Year "Rake" "Hoael V.IN.
| hereby certify that  -ave read the ImjTnatlon contained In this complaint and that all of
the Information” | have  ven 1s true and c&jplete to the hest of m?/ knowledge, Information
and belief. | further authorize the Attorney General to use this [nformation as he deems
necessary and proper. -] S .
J'~ siginature
On the reverse side of this form
Sumnarlze your complaint. Be brief,

But complete.



HOWTO WRITE YOUR COMPLAINT: -

Satt &t tebegiig Disotedl e aatsinteatr tey

Put down the nametol any witnesses.
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WHAT TYPE OP SETTLEMENT DO YOU WISH THIS OFFICE TO ATTEMPT 10 0BTAIN?
JjJLsl ybt JLA>r "NYW\ WU-C-Ajma
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" teFiSi CONSUMER COMPLAINT

- et t,o/'lo-rsrA- HfcP j

ATTORNEY GENERAJ.

amchoraW - e 1™ ESyUAW:S JUNEAU VALDEZ
I-nnsumg PTOIKSO . s
1031 V. 4thA=chorase’l'st National Center S.S. Puller 51dg. P. 0. Sox 671]
Suite 110 100 Cushnan, Ste.400 deh 4 Karris.see.2l4 Valdes, AK
Anchorage, AK Fairbanks, AK Pouch K 99686
99501 99701 Juneau, AK 99811 835-2462
279-0438 456-8588 465-3692
| WISH TO PILE A CONSUMER COMPLAINT AGAINST THE PERSON OR COMPANY NAMED IN 7 BELOW, | REALIZE THAT A COPY OF THIS COM-
PLAINT WILL BE SENT TO THE PERSON OR BUSINESS | HAVE COMPLAINED OP. (PLEASE TYPE OR PRINT!
i EPJE RUTH 2. TODAY'S DATE
name  LEPIE, kT M July 31, 1981
3. MAILING ADDRESS CITY state zip CODE
Palmer lIxclre -99*1.5
4. HOME ADDRESS IlidiHpwml| CITY ' STATE ZIP CODE
WHN  Sp.raectp flrivr., Sharevrnr!T Sith. Pflimrr, Mo.Ve °9*15
S. HOME TELEPHONE NO. 6. BUSINESS TELEPHONE NO.
cCc-l1707
7.NAME OF 7HZ PERSON OR COMPANY COt-PLAINEO ABOUT NAME OF SALESPERSON:
8. COMPANY'S AOORESS, ~ CpCY STATE i ZIP CODE
Iw
B. COMPANY'S TELEPHONE HO. /1A U S C -t**, N 10. DATE OF TRANSACTION
QrtSbhbhCL -U.d{»3\ CeA B-0SZZ J October 19. 1981

I[I.WERE YOU ATTRACTED TO THE SERVICE OR PROOUCT BY AN ADVERTISEMENT 12 YES CINO

12. IP YES.WHEN AND WHERE DID YOU SEE THE ADVERTISEMENT?
Fall of 1983, In Anchorage Daily News and the Anchorage Times - it was an insert - such as

the wne sent last week In both papers.
13. WAS A WRITTEN CONTRACT SIGNED? fiCYES  Tlno

14. HAVE YOU COMPLAINED TO THE INDIVIDUAL OR COMPANY? (5. IF YES. NAME OP PERSON TO WHOM YOU COMPLAINED. m
Miracle Ear, P.O. Box 519, Minneapolis, Minn,

SXYES 3 NO and by phone - Mr. Steve Kaufman inAnchorage
IB.HAVE YOU CONTACTED A PRIVATE ATTORNEY? 17.1F YES. NAME OF ATTORNEY.
YES SNO
18. IS THERE A COURT OR ADMINISTRATIVE PROCEEDING IB. IF YES, NAME COURT OR AGENCY.
PENDING?
OYES CtNO

AUTOMOBILE REPAIR ONLY

20, 01D YOU REQUEST A SIGNED COPY OF REPAIRS TO Bt M M3E? Clyes  Cino  DIDYOURECENEIT?  CIYES  Ohno
DIO YOU REQUEST A WRITTEN PRICE ESTIMATE? Cyes  Clno  0ID YOU RECEIVE 0 OYES  Ono
DIO COSTS EXCEED WRITTEN ESTIMATE? Cyes  Cno
WERE,YOU NOTIFIED OF ADDITIONAL COSTS BEFORE WORK WAS ,

7 CIYES  CINO
Clyes  Ono  REGEIVEQ/OR ALLOWED
TO INSPECT! PARTST Cyes . D no
DIO YOU RECEIVE IT? Dyes  Ono

Please state the year, make, model name and

V.I.N. (Vehicle Identification No.) of your MIH

auto. (Check your registration papers. Year 77TX

nereoy certify that | nave read the information containeo in this cegplgint and that all of
the mformatlon | have given is true and complete to the best of ipy kn dge, information
and belief. | further authorize the Attorneyr Generad-to use tljls +mforftlon as he deems

necessary and proper.
A A <& ¢
Sigpature
On tne reverse sioe of this fornm

SunrnaHze your complaint. Be brief,
But. complete.



HOW TO WRITE VOUR COMPLAINT:

Stan et tne beginning. Describe ell the evena in ilie order tney happened.

Puoox\nﬂErdeerym

F% e e(énnmsmhdweqjandagm)wmdarl inducing the cancelen chec, apies

n the fablyof 1953 | answered aa e~ In the Anchorage papers. It wag an insert for Miracle ,
On October 19 a Hr. Steve Kaufman and Lou ? repj of tne i-ftr. Avenue Hearing Aid Centers in
Seattle eaae to our hone and sold me two Dahlberg nearing aid unite to the cost of 11130 forbe

Hn'-Si-vn Tauf&an beinc advised ve were leaving for h-1 2 roos. and would return March 23
stated if | didn't like the hearing aid in oy right ear, he wouldrefund the money upon our
-rrtoMioor by trorin 1.-1920. He else stated he would be in touch with us before A - 1 to foliol
up on the aids. However, he did no follow up at *11.

W hile in Seattle on Kerch 12. 1931 one hearing aid was defective. | called the Seattle office
—of—the Fifth Avenue noaring /Id that Hr.-Kaufmar.-n8pr»8«nt8<l. ! maaked for a warranty booklet,—
and also a cap for the voluma control knoO and also other linear pertaining to the aids working.
mThese were never reteivedi :

~Arrl'> », APSI—S—cniacted the Seattle offlce-agtin-as I wes unahble te-obteia M. Steve Kaufman

here in the Anchorage area. | called for his telephone number, and again they stated they would
held me the viIXQBE-contm T cup uni rarsntj btuttstc 1 isrim ing otter Trotdtan »ith m ttnm it
as it wouldn't hold the battery in place... | contacted the Anchorage off.ee this aama day,
but received no answer. ~

fellow Lou
April iv. iUBE i "gain, rm ian she Anchol«;e olilce ahd the jnffKAtAaflllL' LSie me na would

cooe out and make the service call and follow up call before April 26, which was the date

I was leaving to care for my invalid Kotner froc an emergency doctors can to me!

No call or attempt to contact me. _
o ) 1 he (my husband)

W hile in Minneapolis. someone called my husband here and/told them they were too late T had

already left.

Kay 1, | contacted the St. Cloud Hearing Aid Seih.ce Centor in Kinneaota to please fix my
hefrinf aid. This the can case out and temporarily fixed It. and again they called the Dahlberr
rep in Kineapolis. The Minneapolis rep told ne in no way did the Dahlberg reps act this way,
nnri-2t nnntwrt the_hcar. office.” [_didn't know vhere.lt was, and accidently le ft the reps name
from the Minneapolis area out or at ny mothers place.

A fter my return to Anchorage, aa Julv 16, | called Kr. Stevel Kaufmin's office. | was advised
mby the receptionist that Mr.-Kaufman waa .in-thwr-tnd-al ar..started up-annther nfflrr cf-M ixacle
Ear and Fifth Avenue Hearing Center. | asked thegirl to please have Mr. Kaufman or someone

iwitaut-ae-'ocforc the erd-sf that-week-—July-3(.,—or-l-would -haw -no-othsr-rsTnana but to-———
file with the Anchorage Consumer Protection office here in Alaska. To date thero has been
llw contact ui tuidmC 1& can . ~ - Em

Tifff I * TViving tn"ijm T:dm-m April yi<i, = alrisix! hAsr-I knew of -Lmore hearing eids-t™ rscu Id-
aell here to one person in the T alley He wanted to know to whomand | told him when he came
to repair ana iix my aid i would, advise 11b uf mui,.

Df course, since tnis shoaay way oi treating Sc; who put uu'. 111CCIL. X wuuldu'l i"BCUimeiri
them to anyone. | feel senior citizens of Alaslca aeserre battel treatment than this one and
they should be made aware of the: fly-by-night service and selling' procedures.

WHAT TYPE OF SFTTLEMENT DO YOU WISH THIS OFF ICE TO ATTEMPT TO OBTAIN?

.Either refund of both aides, or repair of same.

(Plea* use uddltiorwl sheen if nsce»ary)

M "6V Ly iu /rirssuwu #
A<LTIS A
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nru r | P. 0. Box 62
utnce or toe Attorney General Val paraiso, Florida 32580

Umsnmer Prot”on Section March 5, 1985
Anchorage, Alaska
The Consumer Protection Agency
1C31 W. 4th Avenue, Suite 110
Anchorage, Alaska 99501

Gentlemen:
| have teen having a problem for some time now ,<ith Miracle Ear Hearing Center,

located at 2909 Arctic Boulevard, Suite 101, Anchorane, 99503, telephone number
562-4425.

The facts in this case are the following, substantiated by the ‘ched
documentation. | am seeking the return of 32,000.00 (v/hat | pa’ cash for

this (these) hearing aids), plus the -$190.00 discount | was due f. paying cash
for the items at the time of ourchase, September 5, 1984. | purchased this (these)

hearing aid(s), in a hurry before leaving Anchorage for Florida, where we generally
stay through February of each year. After having received.no ansvier to my last

two letters to them requesting arefund (soe Atchmnts 6 and 8), | decided to wait
until our return to Anchorage inearly Marchbut now find we 1 have to remain here
longer than expected. That is why | am now writing you to see if you can help me.

At the time | purchased these items | was assured by Jerry Callahan, the salesman,
that | had thirty days v which to try them and if | was not totally satisfied |
could return them and get full reimbursement. Because of the rush we were in to
leave Anchorage at the time of purchase, | reglected to deduct the SIS0.00 discount
which was stated on the contract (Atch 1 below) at nhe time of purchase. 1, there-
fore, paid them $2000.CO which | should only have paid them$1810.00. Jerry Callahan
should ave known this at the time | signed the contract but said nary a word. Of
course, he had come to the house about 10 in the morning to put me through a series
of tests and then had given me tne usual salesman's spiel and by that time | was
weary, and hungry, and simply for/?RE pitch about the $190.00 discount for cash. I
should add that | am 74 years of age and, while my hearing is impaired, | am doing
very nicely without any kind cf a hearing aid at this time.

Listed in chronological order by attachments are the following:

Atch #1 — Contract for Purchase, dated September 5, 1984.This shows the $190.00
discount | was due for paying cash. Please note | had 30 days in which to try the
merchandise and "if for any reason a refund will be made if not satisfied."

sAtch #2-- copy'of my check for $2,000.00 with endorsement onreverse.

Atch #3 — letter dated Octoberl7, 1984, wherein | asked for a 30-day extension
trial period because | was having trouble with bleeding and "squealing" in my left



Atch *4 -- statement from Eglin Air Force Regional Hosoital personnel that I
not wear the hearing aids for two weeks to allow recovery.

Atch $5 — letter dated October 29, 1984, from Miracle Ear granting me a 30-day
extension, through November 30, 1984, telling me where to go for assistance and ny
notes talking with the Miracle Ear people in Tallahassee, Florida, the closest
place they advised | could have the ear molds made and/or pared down or modified tc
fit my ear.

Atch 36 -- letter dated November 17, 1984, from me to Miracle Ear, explaining
the problem | was having getting a new mold made and the requirement they were
placing on me to travel back and forth to Tallahassee for assistance. Please note
that in the next to the last paragraph | stated | was returning the hearing aids
and asked for a -“fund of my money. This was within the 30 day extension granted

in Atch 35;
dated November 20, 1984,

Atch 37 — registered receipt number R125714026/for return of the hearing
aids, insured for S2000.00 and receipt from them dated November 26, 1984.

ATAtch #8 — letter dated January 18, 1985, from me to them asking what had
happened to my request for reimbursement and again asking for reimbursement.

I have received no replies to either of the letters mentioned in Atchs. 6 and 3
above.

I thought | was dealing with reputable people but I am now convinced these peoDle
are frauds. | want the return of my money in the amount of $12,000.00 plus the
$190.00 discount | was supposed to have gotten for a cash oayment of 52,000.10.

If | have come to the wrong people in this matter then please direct this request
to the proner persons who will ensure that a consumer is not bilked by a supposedly

reputable company.

Thanking you in advance, | am,

Sincerely yours



AL AS KA TREATMENT CENTETR

3710 E. 20th Avenue =Anchorage. AK 99504 * (9071 272-0586



AL ASKA TREATMENT CENTEHR

3710 E. 20th Avenue <= Anchorage. AK 99504 = (907) 272-0586
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RENDEZVOUS
P.O. Box 9382
Ketchikan, Alaska 99901
(907j 225-6337

June 13, 1985

David Canterbury, ED, CCCA

Chief of Communicative Disorders Progranm
State of Alaska

Depart, of Health and Social Service

3401 E. 42nd St.
Anchorage, Alaska 99504

Dear Mr. Canterbury:

At the present time | am director of an adult day care center
here in Kethcikan and had the opportunity to meet Susan Bunting,
regional Audiologist, during her recent visit to Ketchikan.

I had accompanied one of our participants for her hearing evalua-—
tion. This woman, Caroline Thompson, had purchased two hearing
aids from Miracle Ear Hearing Center, Dahlbery hearing systenms,
2909 Arctic 31lvd. Suite 101., Anchorage, Alaska 99503 . Their
representative Jack Hurd sold these two hearing aids to Caroline
8-9-84 and finalized the contract 10-9-84 to the total sum of
$1400.00 . S700 paid initiallly and the other s700 C.0,D. Seed—
less to say Carolina expected miracles from these hearing aids

but the miracle did not occur. All through the winter the hearing
aides have buzzed and cuase general discomfort.

After meeting Ms. Bunting severalitems were clarified:
1. The hearing aid is a Dahlberg not a Miracle Ear
2. The fit is not correct for Caroline. Sew molds were made.
3. The price was exces"u”a.
4. The dealer is from out of town thereby eliminating any
folio:: up contact for problems or questions

The consumer must be protected, especially our senior citizens,
from this type of fraud through proper legislation. 3etter
educating of our population in the above matters is imperative,
and we need more audiologist to serve the Alaskan population.

Caroline already suffers from low self-esteem and chronic depression
and lives on a marginal income and to be taken advantage of ht"ts
deeply.

IT action can be taken and the problems remedied then our seniors
will be better served.

Sincerely 7

Patricia roruuey, Nen
Program Director
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AL ASKA TREATMENT CENTETR
3710E. 20th Avenue  Anchorage, AK 99608 « (907) 272-06%

Kay 7, 1985

David Canterbury

Chief of Communicative Disorders Program
Department of Health and Social Services
3701 E. L2na Avenue

Anchorage, Alaska 9950L

Dear Mr. Canterbury:

Enclosed is a receipt for a used hearing aid sold tc an elderly woman 0L
Medicaid. She did understand the aid was used when she purchased it.
There is no indication as to the make or age of the aid or if it had

been reconditioned prior to the sale.

A visual check revealed this to be a modular unit that snapped into an
"all purpose" ear mold. The model of this aid could not be determined.

This aid fit very poorly resulting in discomfort and feedback. The
consumer had used a kitchen knife to try and modify the mold so that it
fit comfortably. She end her family were extremely dissatisfied with
this aid as well as the method of sale.

Through this Center, she was fit with a postauricular aid with good
subjective and objective results.

I will send further documentation of abuse as received.

Sincerely,

Audiologist

JP/vm



Anchorage Hearing Aids

3605 S. Arctic Blvd.
box 281
Anchorage, Alaska 99503
(907) 333-0978

POVER TEMPLE LENGTHOF BATTERY )
Model SE'r\QbAL leon= TONE  RESPONSE |?\IB}T%. QOLCR TEIVPLEO: NO DEd'&/TEERY s it
Right Rt r y(i USED
Lett £ L. .
TESTING . s u C SPECIAL COMMENTS
CUSTOM EAR MOLD.....covoeeeteeeeeeeeresn, s [/IsC
LABF E E oo .. .S QJ43£_ §j23|.
TOTAL oo S
CREDITS:

Amount o( Traae-In ... S

MBOOI Traoe-IN....cccoeeeeeeeeeeeeee e, S

Balance

Client” Signature (in ink)

£ om o ( A A/
(Print Client's Fytl Narre)
Street .~p
,Aid io be Street /
Used by M M Ms 17 ) St 24Cr<ii[g
. ckv _ » e
Addess Street City
<
Consultant / y N For nt
Amount Cash Received. By

BUYER'S RIGHT 70 CANCEL —I this Agreement was solicited at a resigence other than that ol the Seller and you do not went the goods or services, you nary
cancel this Agreement by meiling a notice t0 the Seller. The notice must siy that you do nt-t want the goods or sérvices and must be mailed belorc 12 midnight ol
the fifth business day alter you Sign this Agreement.



P.O. BOX 966
NOME. ALASKA 99762
(907) 443-54] 1

H E AL T H C ORPORATTI ON

June 25, 1985

David Canterbury, Ed.D.
Communicative Disorders Program
3401 E. 42nd Ave.

Anchorage, Alaska 99504

RE: House Bill 430

Dear Dave:

Thank you for providing me with acopy of the above Hv;se Bill. I

am encouraged by this Bill in that betterregulation oi hearingaid
dispensing will be enforced. It's frustrating when someune from vyour
region ends up with hearing aids that are inappropriate or monstrously
expensive or unreturnablel I assume most States have this kind of

regulation (at least they do where I've been), and it's about time
Alaska quit hiding behind that "w:ldemess-anything-goes" excuse.

After reading this comprehensive bill, 1 find only one area of possible
conflict. Under Section 08.11.110 Exemptions is listed "a physician..."
Usually, physicians are their own employers, so Idon'tsee who is
going to supervise their audiological procedures. Ilwould think that

a physician would either make an appropriate referral to an audiologist,
or only practice limited hearing screening procedures (unless helshe
is also a certified audiologist).

I think it is important to set upa supervision structure for those
held exempt from licensure - perhaps with the State?

Let me know if any further comments are needed. I know you'll keep
me informed.

Sincerely,

NORTON SOUND REGIONAL HOSPITAL

Beverly Short

Audiologist
BS/kn
cc: File

“Serving the comrnuniiia of: Brevig Minion. Council. Diomede, Elim Cambell. Golovin. Koyuk. Nomre. St. Michael.
Savoonga. Shaitoolil. S:uhmaref. steDbios. Teller. Unalakieet. Véles. White Mountain."”



Illinois Hearing Aid Consumer Protection

The Illinois Hearing Aid Consumer
Protection Program

"A Hearing Aid Can Be A Good Sound
Investment."” This Is the promotional
theme for the new Illinois law designed
to promote the benefits of hearing aids
and protect the public from fraudulent
dispensing practices which threaten the
health, safety and welfare of |Illinois
citizens.

The Illinois Hearing Aid Consumer
Protection Act (HACPA-Supplement to ill.
Rev. Stat. 19S3, chap. 111, par. 7403
et seq.) supports, sound hearing aid
dispensing practices through the certi-
fication of dispensers and the follow-up
of complaints and/or inquiries. The
Illinois Department of Public Health is
responsible for administering the pro-
visions of the Hearing Aid Consumer
Protection Act (HACPA) by initiating a
four component action plan which focuses
on:

1. health promotion/
consumer education;

2. continuing education services for
hearing aid dispensers;

3. certification of dispensers; and

4. follow-up of inquiries and com-
plaints .

The Illinois Department of Public
Health has developed and implemented a
system to follow-up consumer inquiries
and problems. Irquiries can be received
bv the toll-frue action Iline or by

A consumer proteu.on service provioea Through
the lllinois DepartmenT of Fubiic KealTh « IDPH.

CALL TOLL-FREE 1-800-572-2270

VOLUME 3F/-1

mail. Program staff are available to
respond to all inquiries and initiate
follow-up activities, whether received

by the toll-free action line or by
mail. Should a reconciliation be un-
attainable, the individual case and all
documentation will be forwarded to the
Department and after vreview, if war-
ranted, to the Board. The Board has the
authority, by mandate, to conduct

hearings and make recommendations to the
Director, should disciplinary action be
indicated. .The Board is comprised of:

Jack D. Clemis, H.D.
Board Chairman, Otolaryngologist,

Chicago, Illinois

Thomas Regnier, Hearing Aid
Dispenser, Illinois Society of
Hearing  Aid Specialists, Peoria,
Illinois

Gail Gudmundsen, Hearing Aid
Dispenser, Illinois Speech, Hearing
and Language Association, Hoffman
Estates, Illinois

Bee White, Senior Advocate,
Springfield, Illinois*

To facilitate the promotion of the
HACPA, its provisions, and the service
it provides to consumers, program staff
are currently developing a statewide

networking effort to involve all state
and community programs which provide a
link to the senior citizens. By suc-

cessfully educating these interested
allied agencies to the services and
provision’ of the HACPA, a larger popu-
lation of hearing aid consumers can be
served.



* One Board position .is currently
vacant due to the recent resignation*
of Richard Gelula, Chicago Hearing
Society, Chicago, Illinois.

THE ILLINOIS HEARING AID
«)j DISPENSERS EXAMINATION

To carry out the requirements for
the hearing aid dispensers examinations
as stated in the |Illinois Hearing Aid
Consumer Protection Act, the Department
of Public Health convened a statewide
committee of hearing aid dispensers to
review available tests and decide upon a

test for Illinois hearing aid dis-
pensers. This committee chose to work
with  the Educational Testing Service
(ETS) tc develop the Illinois Hearing

Aid Dispensers' Examination. Guided by
the comm. , ETS designed a job analy-
sis sur | that was completed by over
half of the practicing dispensers'sin
Illinois. Based on the survey results
and the committee’s recommendations, ETS
developed multiple forms .of a 75-ques-
tion exam, using questions drafted by
the committee.

This first examination is intended

for temporary certificate holders.
Those temporary certificate holders who
registered with IDPH on or before
Hay 31, 1985 will be notified by ETS

regarding the examination scheduled for
August 24, 1985. On this date, two

examinations will be conducted simul-
taneously in Springfield and Chicago.
The times and locations will be an-
nounced in registration packages.

Registration packages must be completed
and returned to ETS so that an entrance
ticket to the examination can be mailed
to each registrant.

The examination  will consist of
multiple-choice questions. Each ques-
tion will have four options and only one
correct answer. Test-takers are en-

couraged to choose the option they think
is more than likely correct when they do

not know tne correct answer. There is
no penalty for guessing on this exami-
nation.

Test-takers will have ample time to
complete this exam. Thu three and
one-half hours scheduled for the test
should allow sufficient time for all
test-takers. You need only bring one or
two #2 pencils. No notes, dictionaries,

etc., will be allowed in the test room.
You may bring a silent, hand-held calcu-
lator. Calculators, however, are not

really needed for this exam.

The examination questions will cover
the following subjects:

1. ACOUSTICS

2. NATURE OF THE EAR
(normal ear, hearing process,
disorders of the ear)

3. HEARING MEASUREMENT
(data collection and measurement)

4. HEARING AID TECHNOLOGY
5. SELECTION OF HEARING AIDS

6. DISPENSING AND SERVICING HEARING
AIDS

7. CONSUMER PROTECTION REGULATIONS
— (Federal and State)

In developing this examination, the
committee has made every effort to limit
the examination to basic information
that all hearing aid dispensers should
know so that the public may be ade-
gquately protected.

The passing score on the examination

will be set in a meeting of the com-
mittee on July 1 . The committee, in
reviewing the test, will define what it

expects a person to know in order to be
minimally qjalified as a hearing aid
di spenser.



Test-takers will be informed of the
passing score as they begin the exami-
nation on August 24. Again, the purpose

of the passing score will be to assure
that the public is adequately pro-
tected. This is not a competitive
examination in  which the top group
passes and the rest fail. If all
test-takers are minimally qualified, as
defined above, all will pass this exami-
nation.

The practicum component of the
examination is only available to those
who successfully complete the written
examination. (The written exam will be
offered October 19, 1985 only, at the
ETS Headquarters in Evanston for those
who fail the written component and wish
to retake the examination.) The prac-
ticums  will be comprised of eight
stations each, manned by two examiners
(certified hearing aid dispensers). All
examiners will be trained by ETS to
objectively and wuniformly evaluate mhe
practicum performance. This examination
component is scheduled to take approxi-

mately one hour per person. Admission
tickets with the assigned date and
location will be mailed with notifi-
cations of passing the written exami-
nation. The practicums will be con-
ducted :

October 22, 23, 24, 25 and December 4
(Chicago Metropolitan Area)

November 12, 13, (Springfield)

AT YOUR FINGER TIPS:

A toll-free action line w\s estab-
lished earlier this year to acilitate

the consumer service component of the
Hearing Aid Consumer Protection Act
(HACPA). Since its development, over

.400 calls have been received by the

Illinois Department of Public Health. A
majority of the calls received focused
on consumer education and awareness
about the newly enacted program.

The toll-free telephone line
(1-800-572-3270) is provided to respond
to problems, questions, or about hearing
aid goods and services. In addition, a
telecommunication device for the deaf
(TDD) can be accessed through this same
number. Program staff are available
8:30 a.m. - 5:00 p.m. Monday - Friday to
accept calls. A telephone answering
device  will accept telephone calls
received after work hours. The
toll-free action line is being promoted
on postersand pamphlets developed and
disseminated by the Hearing Aid Consumer

Protection Program. Copies are avail-
able upon request by contacting the
toll-free action line. All  telephone
calls are forwarded to IDPH Vision and
Hearing Regional Consultants, for
follow-up.

"CONSUMER FRAUD AND DECEPTIVE
BUSINESS PRACTICES ACT"

The Consumer Fraud and Deceptive
Business Practices Act protects con-
sumers, borrowers, and businessmen
against fraud, unfair methods or com-
petition and deceptive acts or practices
in the conduct of any trade or com-
merce. It also clarifies the powers of
the Attorney General. For these
reasons, it is crucial that hearing aid
dispensers and consumers understand the
Consumer Fraud and Deceptive Business
Practices Act. Several major points of
this Act are identified below.

1. If a sale of merchandise in-
volving $25 or more is made or
contracted to be made tc a con-
sumer as a result of or in con-
nection with aperson's contact



with or call on the consumer,
that consumer may void the con-
tract or transaction by notifying
the seller within three  full
business days following that day
on which the contract was signhed
or the sale was made. In ad-
dition, the consumer must return

in its original condition, any
merchandise delivered to the
consumer under the contract or
sale.

At the time of a transaction, the
dispenser should furnish the
consumer with a completed receipt
or contract containing a "Notice
of Cancellation” informing the
consumer at the transaction may
be cancel lea within three days.

The following statement shall be,
located near the consumer's sig-
nature on the contract or on the
front page of the receipt (if a
contract is not used) in at least
10-point type.

"YOU, THE CONSUMER. MAY CANCEL
THIS TRANSACTION AT ANY TIME
PRIOR TO MIDNIGHT OF THE THIRD
BUSINESS DAY AFTER THE DATE OF
THIS TRANSACTION. SEE THE
ATTACHED NOTICE OF CANCELLATION
FORM FOR AN EXPLANATION OF THIS
kIGHT.*

Attached to the receipt or con-
tract shall be a completed form
in duplicate, captioned "NOTICE
OF CANCELLATION", which shall be
easily detachable and shall con-
tain in 10-point bold face type
the information identified in the
Consumer Fraud and Deceptive
Business Practices Act.

.These points are provided only to

highlight a few of the major issues con-

tained in this Act.

to
the

If you would like
obtain a copy of this Act, contact
[Ilinois Department of Public Health.

ROSTER OF PREFERRED MAILING ADDRESSES
FOR HEARING AID DISPENSER APPLICANTS

If the place of business of a certi-
ficant is changed from that address pro-
vided on the certificate and maintained
on file by the Illinois Department of
Public Health (IDPH), the certificant
should notify IDPH in writing within 10

working days of the change. After a
change in the business location, the
dispenser should leave a forwarding

address with the post office for one
year and a forwarding telephone number
for six months where the consumer can
contact the dispenser.

A roster of preferred mailing ad-
dresses  for Certified and  Temporary
Hearing Aid Dispenser applicants is now
available to the general public. This
list identifies each applicants pre-
ferred mailing address and the dis-
penser's certification status.

The cost of the roster is 25c/page
which covers duplication, postage anc
handling expenses.

To -obtain this list, contact the
HACP Action Line by calling
1-800—-572—3270.

IDPH WORKSHOP
Hearing Aid dispensing Practices:
An Overview

The Illinois Department of Public
Health is offering a workshop entitled
"Hearing Aid Dispensing Practices: An
Overview," to orient hearing aid dis-
pensers to the wuse of acceptable and
appropriate dispensing practices. Es-
pecially designed for Temporary Certi-
fied Dispensers, the workshop was

created to augment the skilland know-
ledge of dispensers. Experts from the
field of medicine and the hearing aid
Industry will provide information re-
garding hearingaid selection and



fitting.
at two

8:00 a.m.

8:30 a.m.

9:00 a.m.

10:00 a.m.

10:15 a.m.

11:45 a.m.

1:00 p.m.

2:45 p.m.

3:00 p.m.

The workshop win 'be offered
locations:

August 1, 1S85

Holiday Inn East

3100 S. Dirksen Parkway
1-55 Junction By Pass 66

Stevenso' Drive
Audiovisual Room
Springfield, Illinois

AGENDA
Rea stration

Consumer Protection-.
bilities of the Dispenser.

Shall I Sign the Medical Waiver?
BREAK
Hearing Aid Selection: Options

and Alternatives
LUNCH

Earmolds:
Tmpression

Making a Good

BREAK

The Educational Testing Service
(ETS):Test Preparation and
Administration

The Responsi-

August 2, 1985
Holiday Inn

4400 Frontage Road
Churchill Room
Hillside, Illinois

James. R. Nelson, Chief, Divi-
sion of Health Promotion and

Screening, IDPH

Leonard Rybak, M.D., Ph.D.
Otolaryngologist, Springfield
Memorial Medical Center
(Springfield)

Richard Wiet, M.D.,
Otolaryngologist, Hinsdale, IL
(Hillside)

Ronald Regan, President, Argosy
Electronics, Edina, Minnesota

Marie Jablin, Vice President
Marketing & Audiological
Research, Audiovox, Bensonville,

IL

Terri Strand, Ph.O.,
Professional Associate, ETS,
Evanston, IL (Springfield)



3:00 p.m. (Continued) George Elford, Director, Mid-
western Region, Educational
Testing Service, Evanston,
Illinois (Hillside)

4-00 p.m. Laboratory Session: Introduction IDPH Staff
to the Qualitone Acoustic Appraiser
and the Bioacoustic Audiometric
Simulator*

5:00 p.m. CLOSURE

* This equipment will be used in the practicjm component of the
Illinois Hearing Aid Dispenser Examination.

Those interested in attending this workshop should complete the
following registration form.

REGISTRATION
Hearing Aid Dispensing Practices: An Overview

Please check the date and location you plan to attend." Advance registration
fee is $40.00 (includes lunch,-coffee and materials). - At site registration
will be $50.00.

August 1, 1985 (Springfield) . August 2, 1985 (Hillside)
Please type or print
NAME:
CERTIFICATION 1.D. NUMBER:
BUSINESS ADDRESS:

HOME TELEPHONE: ( 1 WORK TELEPHONE: ( )

Please make checks payable to: [IDPH/hearing Aid Program
(Your cancelled check is your receipt)

Hail registration to: Hearing Aid Program
Division jf Health Promotion and Screening
Illinois Department of Public Health
535 West Jefferson Street
Springfield, Illinois 62761

NO REFUNDS WILL BE AVAILABLE AFTER JULY 19, 1985
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sueh receipt tn Court shall be grounds for dismissal of the
action.

For repeal ofAct mt net* preceding t 7001 of
this chapter.

1C2S.IL  Penalties

{25.16. Any person who a found to have violated any
provision of this Act is guilty of a Class A misdemeanor.
Os conviction of a second or subsequent offense, th«
violator shall be guilty of t, Caas 4 felony.

For repeal ofAct, ttt note preceding f 7001 of
this chapter.

7026. State powers and functions

(1 26. It is declared to be the public policy of this Stale,
pursuant to paragraphs fh) and (i) of Section 6 of Article
VII of the lliinois Constitution of 1970, that any power or
function set forth in this Act to be exercised by the State
is in exclusive Slate power or function. Such power or
function shall not be exercised concurrently, either directly
or iodirer.ly, by sny unit of local government. including
home rule units, exe'/pt as otherwise provided in this Act.

For repeal of Act set note preceding ! 7001 of
thu chapter.

7027. Administrative Procedure Act

1 27. "The lllinois Administrative Procedure Acf”, ap-
proved September 22. 1975, as amended.l is hereby ex-
pressly adopted and incorporated herein as if ail of the
provisions'of such Act were meJuded in this Act. except
that the provision of paragraph <) of Section 16 of "The
lllinois Administrative Procedure Act”, as amended.l1
swhich provides that at hearings the licensee has the right
to show compliance with ill lawful requirements for reten-
tion. or continuation or renewal of the license, is specifical-
ly exeluded, and for the purpose of this Act the notice
required under Section 10 of “The Illinois Administrative
Procedure Act”, as amended5 is considered sufficient
when mailed to the last lusown address of a party.

10upier 127. ' 1001 a wg.

eQuoler 127. ' 1011

‘o.ieier ' 1010.

For repeal of Act. jee note preceding f 7001 of
this cnapter.

7021. Rights under prior Inw

I 25, Rights and obligations incurred and any actions
commenced under the “Veterinary Medicine and Surgery
Practice Act", approved August 14. 1961. as amended.' as
it existed pror to the effective date of this Act shall not be
impaired the enactment of this Act Rules adapted
under the former Act, unless dearly inconsistent with the
provisions of this Act shall remain in effect until amended
or rescinded.

All licenses heretofore legally issued in this State per-
mitring the holder thereof to prieoce veterinary medicine
and surgery and vilid and in effect on the talcing effect of
this Act shall have the same force, snd be subject to the
same authority of the Department to revoke or suspend
them as licenses issued under this Act

1Pirajrapfe WOI a wq. (rvpaW) a/the chwtr.

For repeal of Jet, see nets preceding f 7001 of
this chapter.
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HEARING AID CONSUMER PROTECTION ACT

AN ACT to refusals the selling, pracrice of String, dis-
pensing or semeng of bcirag aids in the State of

lllinois. ?_C 83-923. am. veto overridden Nor. 1, 1982,
tff. July L L34

Repael Act

PA. tl-itS, the Regulatory Agency Sunset
Act tff. Sept it 1375 which provides for the
legislative mine of programs end agencies
which regulate professions, occupations, busi-
ness. industry and trade in Illinois as amend-
ed by PA. 13-SH. i 57, tff. July 1, ]JSU. provid-
ed in section LI of the Acl for repeal of “The
"Hearing Aid Consumer Protection Act", enact-
ed by the Urd General Assembly, os now or /V/yt
hereafter amended™, effective-JJte. 31.133L
For complete Usl of the Regulatory Agency | “/y
Sunset Act tee fISO] et teg. of chapter 137.Q yfjf

7401. Purpoee
Paragraph effective July 1, 1SIL

51 Tic purpose of this Act is to protect the hearing-
impaired public from incompetent sod dishonest dispenser*™
of hearing aids *bo tsuld endanger th<? health, safety and
welfare of the People of thia Slate. Tie Federal Food and
Drug Administration has recommended that State legisla-
tion a necessary in order to establish ixandarda of compe-
tency and to inposel stringent penalties for those who
violate the puoiic trust in this field of health care.

Far repeal of Act tee note oreetding this
paragraph.

740J, Short title
Paragraph effective July X 1S&L
$1 This Act shall be known as tht Hearing Aid Con-
sumer Protemon Acl

Far repeal of Act tee note preceding 17101 of
' this chapter.

7403. Definitions
Pureprooh effective July 1, 1SIL

4 3. Asused intliis Act except as the context requires
otherwise:

(@ "Department” means the Department of Public
Health.

(b) “Director* means the Director of the Department of
Public Heilth.

(d “Ccrofication” means a certificate issued by the
State under th» Act to a hearing aid dispenser.

Temporary errtifjeau” means a certificate issued
while the applicant is. in training or is qualifying to became
a certified hearing aid dispenser.

(el “Clinical Aodiolofist" means a person with a Mes-
ters Degree in Audiology who holds a certificate of cliarixJ
competence in Audiology from the American Spec h and
Hearing /.jocaoon or Its equivalent.

(0 “Hearing Aid Audiologist” nxaa a ptnon who has
been so certified after qualification by examination and
experience by the National Board af Certification of the
Nations! Hearing Aid Society.

(9 "Licensee pb”sidsn™ means a pbyiksan licensed to
practice medicine in all of its kranches*
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(h)  "Board" neins the Hearing Aid Consumer Protec- medical mluxdoo by a licensed physician (preferably a

tion Bcan. phvsicao who speeadzes a diseases of the ear? betore

() "Hear.ng aid” means any instrument or devie* de- purchasing a hearing aid. 1do yet wish a medical evalua-
signed. ir.lenced or offered for Ihe purpose of effectively ~ tion before purchasing a Staring aid. -
cor.per-uting for impaired human hearing and any ports. The heanng aid dispenser shall retain auch proof of

IEtsehmenii or ictessones. including earmold. Kows<rver, medical examination or waitar far et 'T fiAi
batteries, cords and individual or group auditory training If the pared or guardian of my individual under the \
devices and any instrument or device used by a public  age of IS yean it a member of any crmrch or rtiigioui
utility in providing telephone or other communication Wr  denomination, whose tenets and practices include reliance |
vices art excluded. upon spintual means through pra/er aiooc and objects to
(1 "Practice of fitting, dispensing and servicing of hear- medical treatment and so states in vntag to the hearing
irg aics" means the selection, adaptation, sale anc service aid dispenser, such individual shall undergo a Searing
of hearing aics and mduae the testing of hearing by examtiauon as provided bv this Section, but no proof,
means of an autiomeier properly calibrated io American ruiing out any medially treatable prooleca atoning Star-
National Standard Institute standards. ing loss, shall be required. s-
(M "Sell" or "sale" means any transfer of title or of the All persons certified under this Act shall have conspicu-
right to use by lease, bailment, or any other contract, ously displayed in their business establishment a sign
exeluding wholesale transactions with distributors or deal* » indicating that formal complaints regarding hearing aid

era. goods or services may be made to the Department. Suca
Far repeal of Act. see note preceding f TiO. of sign shall give the xddress of the Department. AD per-
thu chapter. sons purchasing hearing uds snail be provided with a

wr.ttar, illlament iadicacag that formal complaint* re-
740C Consumer information—Medical »«*lu*<lon— garding heanng aid_?oqu or semces may be mide to the
Waiter—Complaint procedure—Liability insu-nce Department and ihail give the aodress af the Department. “

Paragraph, effective July 1" USA. Any person wishing to make a complaint, against a

s R heanng aid dispenser under this Act. snail 1He it with the ~
1 4. Every person fitted and sold a hearing aid , ' 1'1be ; g
riven. at no cﬁarge, the "Ti*~ IrSi—*vnra¢ Pr----ure". Department within |_vesa from the date of the lotion

! : . . upon which the enmpaut is based. Toe Department shaD
supplied by all hearing aid manufacturers, containing ad- investigate all such compiaata

Vice to tre use* regaraing requirements for evaluation by e y S
licensed physicians, specific waivers to the medical evalua- All persons certified under this Act shall maintain liabili-

. ; o ; i is set forth by rule anc' shaD be responsibleA
tion requirements, hearing aid manufacturer evaluations, INsurance 1 se gfy | ) e, "
purchase privileges and teenniea) data %r the wnu'.l alibracon of all audiometer* in 'use by such

o : . personsr Joc.Vicnuai calibrations sh.iD b« in conformance
_Any person who fits, dispenses, services or sells hearing  \jth the standards uit by American National Standard

aids -ldiiypr to each person supplied with a hearing nsaau

ain.G. —eir?\which shall contain the seller's signature. F‘ | of Act. t ¢ ding 17i01 of
- tre manufacturer’s specifications, the m_«». mod- " orhrepea OTAct. tee note preceding 17191 0
j* and «~ial r.u-.ccr ot uie neanng aia fumisneo and tne this chapter.

. < > e»—«-earlv statrd. It a used hearing aid is 7405, Certified hearing aid diipenaert
soic. tne receipt and tne container thereof shall be clearly Paragraph effective July L 19Si.
g;arked_*ast usedofor recotndltl_?ned » Whichever is applica- 8 5. No person shall engage in the selling, practice of

€. W-.” 1erms Of guarantee, It any. o fitting, dispensing or semcuig eanr.g aids cr display a

A hearing ad dispenser shall not sell a hearing aid oy "o ertice or represent oneself as a person who _ .
ur.iess tre prospective user has prese_ntec(ij o the Ihe'“”% practices the firang and selling of heanng lids after <->1
alr? %tSpr?"\:% r? erttﬂhsta;[ﬁment Sf;gr.'eh ana I'Cenﬁg* January 1 1963 uniei* sucii person holds a current atrssr / "
PG e ovaluatod o e ot g 1008 & cfUtsTKV — JTT D ejiienr is provided in this Act/ j
sidered a cand%/date for a heinng aid P Diemeoi)cle evxlua- For purposes of this Act. such person shall be known is |
Hon must have taken ol 'thg the 5 montri i certified hearing ud dispenser. The certificate shall be

MUSt Nave taken place Within e o montr} ImMMeome- - ongnicyously displayed in the place of business. Dupli-

ly preceding the timethe wwritten statement a prSenutd " otificates snai?/be issued by the Department to vaiid
by the projpe.tive heanng aid user to the hearing aid  cerificate holders operating more titan one office, with
dispedserl Tf'the prospecuve hearing aid

Hegart . : h additional payment ts mar be required.
of age or older, the heanng aid dispenser nay aiiaro tni* sucn adaitiona | L .
pros%ective user an opportgnity to \/F\J/aive thi> medical eval- Nothing in this Act shall prohibit a corporation, partner-

; ; - ; ’ ship, trust, association or other orgmmaron maintaining
;g g?drgﬁstgégsngﬁnt of this Section, provided that the hear in established business iddress, from engaging in the

business of filling led selling or offering for sale hearing
. - lids rtretaD withouta certificate, provided it employ* only
waivera not to the user’ best health interest certified individuals in the direct fitaag and dispensing of
ful®?j*no”in any way ictivehMineouraje thedprospec- such products. Each such eDrporanon*. partnership*,
tive U»rjn"*waiy» such * meoicai evaluation: an treats, iuocatioru or ocher organizations shall file annu-

(tii) cj the prospective user the nmviri-.iryj.o_iigu ally, with the Department, a liat of all certified hearing aid
the following statement: dispenser* employed by it Such organizations shaD also
1 have been advised by - (Hairing aid dispenser's ~ file with the Department a statemeat that they comply

same) that the Food and Drag Administration has deter- ~ With this Aa. the rules issued pursuant to it tad the
mined that my best interest would be served if lhad a regulation* of the Federal Food and Dreg Administration
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lad tii* Federal Trad* Comrrlu.'oo insofar a* they are
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such person or organization a final judgment inany mat*, v y Q) doe
applicable. rial enn] proceeding, aad a de*enption thereof; or trie” aacr
Far rryrtal of Act, tet not* preceding f TiOi of has during the Syear penod immediately preceding @ iff
Lhu chapter. the date of the disclosure statement been adjudicated a Vr the foGo
. . . L bankrupt- or reorganized due to insolvency or waex a poo- "l hav
7406.Sale of hearing aids by bus ~si organization*-- pal tsecadve officer or general partner of any company name) i!
Regiitration—Disclosure suu tne—Coaunt t0  that has been adjudicated i bankrupt or reorganised cue Suu of
sen‘ire ol process—Right of e- rtIHion by con®  to insolvency during snca 5 ;ear period, and a deser"mon weird be
turner of mail order—Other reqg* menu thereof: N -. o m ... phyairia:
Paragraph tfftciivt July a, IStL ©) the length of time the organization and any prede- ease* cf
56. Nothing in this Act ihall prohibit a corporation, ~cessor of the organization hea conducted a business scal- }esﬁ gy
partnership, trust, assoeation or oLher organization main*  ing With hearing aid good™ or lerrie*; _ hls et p
taming an estiMished business address. from engaging ia ff) a financial statement of the organization audited by : :s%rgegf
the business of selling or offermg for sale heamg aids at ~ an independent cercfied public accountant as of the dose
read by mail a persons 18 yean of age or older who have af the most recent fista) year of the orgzanlzaooa. If the (0 A
no: beer. examined by licensed "JHiieiln"or testec by a  financial statement is filed later than 120 days following or cacr
certified hearing aid dispenser provided thac the dose of the fiscal year ol the oigUiLuation it me: be COFISllnl
a) Each such irganizatioa is registered by the Depart- ~ @ccompanied by a statement of the organization & any s\%ig{} ¢
/meat prior to engaging in busineas in this State. material change™ in the financial condition of the organiza-
. ST . tion. The Deparunent may in its discretion warn the consum
j (o> Each such organisation files with the Dzpartment. o0 irement far audited sutements for organization* who COOCitX
, prior oo registration and annually t_hereafter, a Disclosure ha(\]/e act previously had such certified audits, d the unau- the car.
L Statement containing the _followlng. e dited financial suumeat is prepared by an independent the tel*
__ (1) the name under which the organisation is doing or  certified public accountant If the unaudited financai ed reet
intends a do business and the name of any affiliated  statement is filed later than 120 days following the dost contzzr
company Which the organisation recommends or Will rw  of the fiscal year of the organization, it most be acconpir turner
omnvnd a persons as a supplier of goods or services or o njed by a statement of the organization of any naterail 45 day
connection with other business transactions of the organi-  changes in the financai condition of the orginizaaoti: conns
sation; o o ) (3 ageneral description of the butinn*, including {re]:eler.
(2L the organisation's principal business address and the  out limitation a description of the good*. Saining pn> / o nsts_
name ind address of its agent in this State authorised a gr»ms. supen-ision, advertising, promotion and other ser- / boo f-
i receive trocess: » vices provided by the organization; oS
@L the business form of the organisation, whether cor- (9 a statement of any compensation or other benefit Ye
porate, partnership, cr otherwise ind the state of other  gi*en or promised to a public figure arising, in whoie or n rior
sovereign power under which the organisation is organ-  part from (i) the use of the public figure in the name or gf the
ised; symbol, of the organization or (ii) the endorsement or fora
@  the names of tivi direcan or person* performing recommendation of the organization by the public figure in An
similar' functions and tumes and addresses of the chief ~ advertisemenu: fom
executive officer, and the financial, accounting, sales, and (10) a sutement setting forth such additional informe- TIO>*
other principal execuovn officers, if the organisation isa  tion and such comment* and explanations relieve to rhe ot
corporation, association, or other similar entrrr; of all  information contained m the disclosure statement u the non -
general partners, if die organisation is a partnership; and organization may desire to present the ¢
of the owner, if the organisation is a sole proprietorship, (© Each such organization files with the Department
together -ith a statement of the busineas background prior to registration and annually thereafter a statement
cur.r.g the past 3years for each such person: that they eo ‘piv with the Act. tiie rules issued pursuant
(S a statement as to whether the organization or any to rt and the regulations of the Federal Food and Drug
person identified in the disclosure statement: Administration and the Federal Trade Commission insofar
(@) has duringJht_Lyn*r period immediately preceding  m they ire applicable. Vi
the date of the disclosure suiem* id) F*-h tuch organization tilis with the Department at oxh
feiony, pleaded nolo contendere to a felony charge, or been the time of registration an irrevocable consent to service BUI
heid iiable in a civil action by final judgment if such  of process authorizing the Department and any of its l
feiosv or civil action mvoiwd fraud, emoetsiement. or  auceervors to be served «y nouee. process or pleading m AK*
misappropriation of property, and a desorption thereof: or any action or proceeding against such organization anting By !
(iii is subject to any currently effective injunctive or ~ out of or in connection with any violation of this Act, ME.
restrictive order is a result of a proceeding or pending ~ Such serviei shall have the effect of conferrmgOPersonal mKT
action brought by any public agency or deparonent, and a  jurisdiction over such organization in ur, court of aanpe- 3y
descnpcioo thereof; or Unt jurisdiction. o o AN
ful) is a defendant in any pending enmiatl or material (t) Each auch organization iffords the przi“eetive caer Ta
cfrQ action relating to fraud, embezzlement, misappropria- a1 Oppommity to weive the medical evaluation require r
tion of property or violation* of the anntruat or trada ~ Mentof f coon 4of this Actland the testing requirement TO
regulation law* of the United State* or any stats. and a  Of lubMctioa () of Section 3*tnd xubaeccon (7) of Sedaan ST.
description thereof; or 181 pfowded that the organization: _ cz
() has during the 3 year period immediately preceding (1) informa the prvrpvetive user that the cterriae TE
the date of the disclosure statement had enured against ~ Waiver is tat is ilz swr’s beat health mtaruti vr.
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ii do« not in any way actively encoursp the prosper SELLER REGARDING THE RETURN SHIPMENT OF
muser to wan* iseh 1 t*cjcu evaluation or testi and'’  THE GOODS AT THE SELLER'S EXPENSE AND RISE.
j) affords the proipecuvs user th« opportunity to sign*\VV fF YOU DO MAKE THE GOODS AVAILABLE TO
following itatenenc aN he SELLER AND THE SELLER DOES NOT PICS
‘| hare been ataed by (Hearing Aid dispenser's w*\ THE*UP JfT IR K » DAYS OF THE DATE OF YOUR
"if) that the Food ar.d Drug Administration and they' NOTICE OF CANCELLATION. YOU MAY RETAIN OR
;v* of niinola have determined that my beat interest® DISPOSE OF THE GOODS WITHOUT ANY FURTHER
a Id be served if | had a medial evaluation by a licerued ~ OBLIGATION. IF YOU FAIL TO MAKE THE GOODS
ytidan, preferably a physician who ipeexiixed is d»-  AVAILABLE TO THE SELLER. OR IF YOU AGREE TO
mica of the ear. before purchaaing'a bearinglaid;, or a ~ RETURN THE GOODS TO THE SELLER AND FAIL TO
ft by a certified hcarmg aid dispenser tmfaing eatab- DO SO. THEN YOU REMAIN LIABLE FOR PERFORM-
=Yied "procedures mu instrumentation in the fitting of /ANCE OF ALL OBLIGATIONS UNDER TEZ*CON-
-anng aids. 1dono: » b either a medial evaluation or /  TRACT.
OSEL TS Tt i, gLl
if) iibert a salt, lease, or rental of hearing aida is told 3
< connoted to be soid is a consumer by mail order, that LATION NOTICE OR ANY OTHER WRITTEN NOTICE.
ronaixmer may avoid he contract or sale by notifying the ~ OR SEND A TELEGRAM. TO (name of sellerl, AT fid-

dler within 45 full busmens diyx follovringthat da¥ on / ol ] A« P hon*
'ihitS ahe lieai VjlX-iauaLoy 06* ~ seller’to the \Snumber)NO LAi-R THAN MIDNIGHT OF = (dm),
consumer and by returning to the seller is rtx origtnai’™ ft ~HERZ3Y CANCEL THIS TRANSACTION,

condition. any hetr.r.g aid rieiivered to the conaumer under JImDate) _
;ne contnct or sale. At thltime the heanngaidiam ailed ly _
tne seller shall furnish me consumer with a fitJly compiet’ (Buyers Signature)

td ".ceipt or copy of any contract pertaining to tuch sale Such written "Node* of Cancellation” may be vest by

wuuining a “Nonce of Cancellation" informing' the con- -

sumer that he may cancel the sale it any time vnthin such  the conaumer to the teller to cancel the aontrics. Tbe /5

to days and which shows 'he data of the mailing and day period provided for in this Section doe* not commence
ana the conaumerls furnished n r Notice of Caa:: Jhgpn.

contains the name, address and telephone number of th® . !
P B i ; the iddrat and’phone number at which tuch oaStx. o the
seller, and in immediate proximity to the pace reserved in seller on be given is furnished.

he contract for he signature of the consumer or on Lhe = e X

:ror.t page of the rect.pt if a contract is not used and in If the conditions of hi* Section are met, the scDer must
sold face type of a rr.iimum sue of 10 poinu. astatement  reran, to the consumer he fuB amount of auy payment
a substantially he following form: made or consideraDon given under the cancud or for b/t

‘You. he buyer, cancel thia transaction at any time ~ Merchandise. S . .
prior lo rudnilgj;};/)t om -tout busineas day after th)e/ date It is an unlawful practice within he meaning ad this Act

of his transaction. See the attache 1notice of cancellation \ for @ seller to: (1) yail heanng aida to a consumer other
form for an exptaruoon of hia right", \ than bv certified mau; (2) fail beiore lurnamag copies of

: : ; tile "Nooce.of Cinvilation* to he consumer, to col |T)Iete
A | : g LY
ttoched to lie receipt or contract shall be a comoieted ! both copies byenterlng the name of the seiler. the Iddrcsa

form in dupliate. apuoned "NOTICE OF CANCZLLA* of he sellers : -
» g : : place of business. he Seiler's telephone
710N which srall ke easily detachable and which shall number, he date of the mailing, and he date, not eariier

conain in 10 point boid face type the following informa- /' 4o0"he 45th business da ;
: < y following the date of the
Ron and statements in he same language aa that used in // mailing, by which he consumer may give notice ai once*-
e contract " laoon;”(3)'include in any centraa or receipt inycanfesswo
NOTICE OF CANCELLATION/  of judgment or inv waiver of any of he right* a which
enter date of transaction he consumer is enoiJed under his Section mchiding 5ﬁe~
afxally his nght a cancel We ale in accordance with he
fDATEI provisions of his Section; (4) misrepresent in any manner
the consumers right u: cancel; (3) use_any undue influ-
YOU MAY CANCEL THIS TRANSACTION. WTTS-  ence. coercion, or any otht.* wilful act or represenution a
OUT AST PENALTY CP. OBLIGATION, WITHIN 45 interfere with he consumer's exercise of his rights under
BUSINESS DAYS FROM THE ABOVE DATE. his Section; (6Lfail or_refu*« a honor anb/ valid notice of
IF YOU CANCEL ANY PPOPERTY TRADED IN,  canceilaaon by a consumer and within 10 business days/ ro
ANY PAYMENTS 'LADE 3Y "OU UNDER THE CON-  after Ue receipt of such notice, a (i) Refund xB payments -
A OR SALE. AND ANY NEGOTIABLE INSTRU-  made under the contract or sale, (ii) return any goods or
MENT EXECUTED BY YOU WILL BE RETURNED property traded in. in tuosranually is good ambition u
WITHIN 10 BUSINESS DAYS FOLLOWING RECEIPT  when received by he person, (iii) canal usd return any
BY THE S&LZR OF YOUR CANCELLATION NOTICE negotiable instrument executed by he ooesaawr is coo-
+AND .ANY SECURITY i.”"EREST ARISING OUT OF  oectioo with the contract or sale sad take asy actioa
THE TRANSACTION WIuL BE CANCELLED. necessary or appropriate a termmate promptly toy secure. N\m,
IF YOU CANCEL YOU MUST MAKE AVAILABLE ty interest ousted ia the tranaacoon: (7) negacaté, uaas- \
TO THE SELLER AT YOUR RESIDENCE. IN SUB- fer, sell or tatign any note or other evidence of bdebled- V/ I
STANTIALLY AS GOOr CONDITION AS WHEN RE- taSS a a finance company or other third party prior to
CEIVED. ANY GOODS DELIVERED TO YOU UNDER m>3night of the 50th bushes™ day following the day of the
THIS CONTRACT OR SALE OR YOU MAY IE YOu  niiiTjig or () faL within 10 buamesa days of receipt of
WISH. COMPLY WITH THE INSTRUCTIONS OF THE  the cons.tier's notia af anceHawn. to notify him wheth-
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c the teller intr.xit io rtpoiim or to shandon uy
sipped or delivered foodt

(gi Eich such orgir.ization employs only certified ind>
ncuals in the dispensing of hearing lids end filet innujJ-
). with the Department, mlist of ill certified heirmg ud
dsper.sers employed by it

"Ftnfnpfe 'MU rf ii* duuar.

: PiLn»rvpt\ 7403 et Um efesp*w.

1Ptnindi 74| of tta ttofttr,

For repeal ofAct ice note preceding f7i01 of
this chapter.

7407. Exemptions
Paragraph effective July I, UIL

i 7. The following ire exempt from this Act:

(@ Persons who measure human hearing and who fit
Searing aids for the sole purpose of audiological evalua-
tens. Such persons shall not sell or dispense nearing aids
or accessories thereto unleaa certified under this Act.

A(b1 Licensed physicians.

écl Persons who only repair or manufacture hearing aida

~_ud their accessories.

For repeal of Act see note preceding 17101 of
this chapter.

7408. Examination of hearing aid dispensers—Requiiv-
menu of applicants

Paragraph effective July 1. ISSL

5S Ir. order to protect the hearing-impaired individu-
al. the Department sha'l authorize or shall conduct an
appropriate examination for persons who dispense, fit or
service heanng aics. The Department may use the lest
prepared by in* National Institute for Heinng Instru-
ments Studies. Those who successfully pass such an
examination shall be issued &certificate \s a hearing aid
dispenser which shall be effective for a 7-year period.
Applicants shall be:

"(1) At least 18 yean of age:

() Of good moral character

@ A high school graduate or the equivalent

=) Tre* of contagious or infectiousdisease: and

'i> A citizen or person who hasthe statusas s legal
alen.

An applicant for cercfication by examination shnN by
means of written and practical uses, demonstrate that
such person is qualified to practice the fitting, selling ud
sernang of heanng aida.

The renewal of a trrifiate shall be contingent upon
compliance with the continuing education requiremejt aa
determined by the 3oard.

For repeal of Act see note preceding 17101 of
this chapter.

7409. Matters included in examination
Pc eagraph effective July 1 131L
§9. The examination required by Section 8 *shall dem-
onstrate the applicant's technical qualificac- .u .y.

(@ Tests of knowledge in the following area* u they
pertain to the fitting and selling of hearing aids:

(1 Charactemtica of soar ft
(@ The nature of tbe ear; 3Jjd
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(3L The function and maintenance of hearing aida.

(b) Practical lexis of proficiency a the following tech- %ﬁgr;,
niques aa they pertain to tbe fksng of hearing aide after
(1) Pure tone audiometry inefcrfmg air conduction teat- for s
rig and bone conduction testing: who '

() Lire voice or recorded voice speech audiometry, i> perso
eluding speech reception, threshold testing and speech ing 0
dixcrrminaooQ letting; and t
, (3) Masking;. % Th

(4) Proper selection ud adaptation of a hearing aid in appli
relation to the above procedure; print

(@) Taking earmold impreniocs; grtg

(5) Proper maintenance procedure!: ud ths

f7) A general knowledge of the medical and physical to t
centra-iadicznoni to the use sod fitting' of a hearing aid. cert
(© Knowledge of the general medical ud hearing reha- bon-
bilitation D-rilitiea in the area beag screed. tion

1Pirvpip* ' ~Mal Out dupur. sect

For repeal ofAct see note preceding 17101 of the
this chapter.
7410. Provisional certificate*
Paragraph effective July L 1SU. m

f 10. For the period of 6 monda immediately following

the effecsre date of this Act. aa applicant for certification 0s

shall be issued a certificate, provided the applicant:
(@ Hu been engaged, it a place of business in Illinois, g

as a heading aid dispenser for r. loul of st®eut 2 yrara. | -

vitthinjthe 5-vear period immediately prior to futyi. .jA4~ V V k
(bl Is a person of good moral dsanmer;
(©) Is 18 years of age or older. ,_ }{
(d) Is free of contagious or infectious disease: *' (t
(€) Agrees, in writing, to comply with the provisions of )

othis Act. the rules issued hereender ud the applicable

regulations of the Federal Food sad Drag Administration

and the Federal Trade Commission;

_(f) Pars the appropriate fee: and
(@) Is a ctixen or has the staas of a legal alien. "
However, wrthin 3 years of tbe effecuve date of thia

Act. all persons gruntfg-r'au<ficaa under this Section

snail be reauued to pus the oaminauan required by

Secoon S1 Those who do tic. pass the examination within

this period shall immediatniy surrender their certificate to

the Department ud ceue operating u s hearing aid

dispenser.  Upon to do to. the Department shall

seize tae eerafieat™.
Psnorxpe 740% atth* rhiptw,

For repeal of Act see note preceding 7101 of
thit chapter.

7411. Temporary certificate*
Paragraph effective July U UtL

11IL (a applicant who fulfills th* requirement! re-
garding age. ehaixiiter. eductooo and health, u set forth
in Section i.1 may obtain a trexporary certificate apoo
application to the Department. Previous acpcricnca or a
wyting period shill oot be a requirement to obtain a
temporary or qdiiUfylng rertrTotr. Upon receiving such
application, when accompanied by the appropnau fee, the
Department rhafl iunt a temporary certificate which eo-
titles the applicant to engage in the fitting, dispensing and
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ici.-ig of heinng aids for i period.sot to exc«d oi._  dispenser to complete 1 penod of rvalsated epcrxact tad
4%, A temporary certificate shall sot be rmiwaole’arad\ \mmy rrquirr sucrasful eompjeuon of the ctxufaiuon
f -applicant must take Lhe examineooo within t year * “ny hearing t»d aisp>ea«r whose ctiufioa has trpirwi
€r reeenmg the tempora_r%/- certificate. All applicants W  jor» than 5 yon prwr to July 1 1984 mav have it
¢ 1 temporary certificate inall be eﬁEB %{e by _s?mi] \\ititentd by mateg application. aad fusg acceptable
0 has a certificate as a heanngUU" dlajXnser. " §usb woroof. to the Decarnnent of hit fitaesi to hart tuch
eston ihall be responsible far m* s«pcerri*aE_knd train- ¢ gtsitiiiate restored. inchiiing r»orn mdene* cartifriag to
» of the applicant and ihall maintain personal conuc N jcure practice ia another jurisdiction and by paying the
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*d records.

The Depxrmie.it may hiuc a temporary certificate to tc
‘plicant starting a heanng a>d dealership at tale owner.
-tncipal of a ftnn. or enployet-majaager for a cogporaoon
f the applicant's training ia provided by a manu acturegq-
r hv a”vrion wfrriola a vaiid certificate iaautd under
er.i* Aci: and if the bew sealer, not titer than 5 daya pror

to the commencement of opeirsuu under 1 temporary f

required restoration fee.
For repeal of Art, ace rote trrctdieg 1 7400 of
this chapter.
3 414. Powers and duties of department
Paragraph effective July 1, If.IL
i 14 Tne powers and duties of the Deparcsent are

‘eruficau. obtains and files with the Department a surety”™ A’ (al To supervu* issuance of certificates and to adminis-

hind in the aumuf-it lasC S.0CC_whkh shall be condi-
ttoned on the satisfactory performance, pursuant lo and in
accordance with thu Act and Use nles hereunder, during
the penod covered by the tenponcy araf-au.

Lfirnnp™* taca at ihu carp»*r.

For~rrprai uj AcL tee note preceding 17401 of
this chapter.

Till Registration of person licensed or certified in
another state

Paragraph effective July 1, 1314.

i 12 The Department may register is a hearms aid
dispenser without examination, but upon payment of the
required fee. ar. appikant who haa a certificate or license
in good standing to practice in another state, if the re-
quirement* in such state are substantially equal to the
requirements imposed by tha Act, Applicants who mice
such endorsement requiremenu may practice in this Slaw
pending action go their appiieacon. If the application) t* i
denied, their r.ght to practics erasen on the date of denial.)

Tor repeal ofAct. see note preceding (74Q1adfy
thu chapter.

AN

7413~ Expiration and renewal of certificate*
Paragraph effective July 1, 1944.
i 13 The t\prr-ior. date and renewal period for each

cersfieate issued under this Act shall be set by rule. A ¢

kearr.g aid upenser wnose ceruficate has expired mav,
have uw.reinstttcd within 5 years after the expiratioir®
thereof, by truing a remwal application therefor and by
paying k> required fee. However, any hearing ud dis-
penser whose certificate expired while; (1) on active duty
with the Armed Fortes of the United States, or the State
Militia ealiec into service or training, or (2L in training or
education under the supervision of the United States pre-
liminary to induction into the military service, may hare
the certificate renewed, reinstated or restored without

tion. except under etmdioona other than honorable, such
person must furnish the Department with satisfactory
evidence of being so engaged and that the service, training
or rducaocn has been tcrarinauwlL

If the Searing aid dispenser has not practiced for 5
yeus or r re. the Board shall determine, by an evaluation
program rsubliihed by rule, such person’s fitneas to
resume active itauu and may require the hearing aid

ter examinations a applicants. Howrver. tbe Depwrssent
may suthors™ a testing service to provide this function or
it may use the test prepared by the Narxsal Insulate for
Hearing Instrumcaa Seadies.
()  Tocertify persons who sre qualified to engage in the
ficmg, seiiing aixf dispensing of hearing nids;

(el To provide the equipment and lacaisus Decesuxy far
the cuminioae

Id) To issue ind to renew certifiatex;

(©) To suspend or revoke ceroficatei or to take such
other disciplinary acuon as provided ia this Arc

(0 To consider all recommendations of the Soarl and to
inform it of ail acooas of the Department insofar as
hearing ud dispensers are concerned, incinchg any in-
stances where use actions of the Department ire taocary
to the msmmencauoas of the Board; tad

(@ To promuigau rule* necessary to ispiemtnt this

For repeal of Art, tee note yrertcing f 7401 of
this chapter.

7415. Re*—OUpotilion of fees
Paragraph effective July I, IftL

} 15. (a) Th* following sn fees to be charged ind art
oot refundable

b (1) The fee ftrr soplicanon for a certificate s 525.

(@ In ideruar. to uhe ipplicscon fee. applicants for any
I examiuuon shall be requred to pay, either to the Depart-
ment or to tne designated testing semct. a fee covering
the actual cost of tne examination, failure to appear for
the examinacan on the scheduled date, at die Uit.c and
place specified, after the applicant's sppiicanon and fee for
the examicauon haa been received ud acxaowltdged b?/
the Department or the designated testing vt-nce. shall
result in the forfednre of the frr.

(3  The fee for the renewal ct * 'eruficate shall be S0
per year. "
Mo T* " for ** rmuumtnt. of a cerufiow which

baa expired for not more than 5 years is 510. phis payment
of iH Lapsed renewal feta”
* (5) The fee for the restoration of a certiricate vrhich has
expirad for more than 5yean s"OO.»

(6L 17m fee for the issuance of a duplicate certificate, for
the issuance of s replacement certificate which has beta
lost or destroyed or for the issuance of s certificate with a
change of asm or address* other than during the renewal



[ 7415 CHAPTER 111—PROFE.'SION'S AND OCCUPATIONS <3* i

period. a S10. So fee if required for name and sddrm
changes on Department records *hen no duplicate crrufi-
con a issued.

I7) The fee for s certification of s registrant's retard for
any purpose if XIQ

(® The fee oo (art .'n scoring of in examination admin-
istered by in# Drr raient reviewed ind verified if SL0,
plus any ftt charj /d by th* testing wnet

(? The fee for &*nD certificate ihall be Lre actual cost
of inch ctrafiqgte.

(100  The fee for a rotter of persona registered u hear-

ing Itd dispensers ahill be tho actual coit of luch roller.

(b  Th# money* received u license fees by lhe Depart*

r.est of rubiic Health under thii Act aall be deposited ia
the Hearr.g Aid Dispenser Examining and Certification
Fund, which is hereby created as a special fund in the
Suu Treasury, and shall be used only (or the administro™
tion of this Acs, including: (1) cosu directly related to
certification of persons under this Act: and (2) by the
Hearing Aid Coracmer Protection Board in the exercise of
its powers and performance of iu duties and such use
shall be made by the Department of Public Health with
full consideration of ail recommendations of the Hearing
Aid Consumer Protection Board.

For the fiscal year beginning July 1, 1984 the moneys
deposited in the Heanng Aid Dispenser Examining and
Certification Fund shall > appropriated to the Depart-
ment for expenses of the Department and the Hearing Aid
ﬂsumer Protection 3oard in Lhe administration of this

Moneys in the Hearing Aid Dispenser examining nd
Ceruficatwr. Fund may be invested and reinvested. * tn
all eirr.ings received from such investment to be deposit 'd
in th# Hearing Aid Dispenser Examining and Certificati a
Fund anc used for the same purposes as fees deposits, i in
such fund.

Upon the completion of any audit of the Deportment as
prescribed by tbe Illinois Sute Auditing AAlwhich audit
includes an auch of the Heanng Aid Dispenser Examining
and Certification Fund, the Department snail make a copy
of the audit open to inspection by any interested perron,
which copy shaD he submitted to the Deportment by the
Auditor General in addition to the copies of audit rrpcro
rwitred to be submitted to other State officer; and agen-
cies by Section 3-14 of the lllinois Suu Auditing Actl

Cia.-'cr 15. 7 301— « *>q

-0 jrio 13. r M3-M.

For rrpecJ of Act tec nott preceding ! 7X01 of
this chapter.

T4C.  Hearing aid consumer protection board—Ertih-
lishmrm—Member*

Paragraph effective July 1, 198X

516. Them shall be established a Hearing Aid Con-
sumer Protection 3oard which shall assist, advise and
mske recommendsooni to th# Deportment pursuant to
tha AA

The Board shall ennsist of 5 members who shall b*
rvuidenis of Illinois. One shall be a licensedphyiie a j who
specaliies'Thf otology or otolaryngology, one shall be a
member of a cansurner-orienud organaauan concerned
with the heanng impaired: one shall be frog th# general
Rublic, prefeiq&y o.aenior estiaen: and Zshoil be certified

earing aid dispensers. Each such cerafie? hearing aid

el
*\
dispenie shiilhare at lent $yon of experience. except. ~ \ (> 4
ing those appointed to the first 3oard- One of th# ctrti- \ prow
Tied heanng aid dispensen s>00 be a Certified Conical v Ol F
Audiologist, the A ihall be a Cersfkd-Hainn”Aid rtspcn
Audiologat. ' .

Members of Lre Board shai' be apf)ointed‘by the D\P ~f 3 al Tari
rector. The urm of office of each shall be~4TPa . rr.ftpt ublic
for those of the first Board. 2 shall be appointed for 2 year P
terms. Befor* t meaner™ (era expires, the Direcor 01
bhoil appoint a successor to auume member’s duties at the pence-
expiration of his predecessor's term. A vacancy shall be coven
filled by appointment for th* unexpirod Urm. Th« mem- (v)
ber* sha'i annuaDr designate ooe member u chairman. dr.gt
No member of the Board who has served 2 or more (1)
successive and full terms may be reappointed. The Di- tern
rector may remove member* for good cause. for tl

Members of the Board shaD receive reimbursement for these
actual and necessary Pavel and for other expanses, aot to (is
exceed Lke limit established by the Department. any

For repeal ofAct us nott preceding 17X01 of any’,

thix chapter. for s
7417. Duties of board hi(rr]é
Paragraph effective Jug 1. IStL weil

S 17. The Board shall advise the Deportment in aD lo
matters relating to tail Act ind shall ssrix u requested ,
by the Director. it

The Board shaD respond to issues and problems relatin

N «f

to the improvement of services to the hearing-impaire U

and shaD make such recommendations u X considers
advisable. It shall |_%Iegtan annual report vnh the Director

(c
and shall meet st twice a year. nu

Th* Board shaD recommend specialixed education pro- m
grams for persons wishing to become certified is hearing
aid dispensers and shall, by rale, establish minimum stan-
dards of continuing education required for cemficau re- X
oevnl. ’ (
The Board sheD heir charges brought sgainst hearing tn
aid dispensers and snail recommend tiiscplmiry action to l
tbe Director. for

For repeal of Act re* note preceding 17X01 of i
thit chapter. i

7416. Disciplinary actions by deportment—Grounds
Paragraph effective July 1. 1J&L

i 18. The Department may refuse to issue or renew a
cerejficau or it may revoke, suspend, piaee on ptobauou.
censure or reprimand a ctrttfiare holder for any of the
foliowing:

(@ Material asratement in furnishing information to
the Department

¢t Violations ol this Aa or the rules promulgated
hereunder,

(© Conviction of any crime under Lhe laws of the United
States or any itou or territory thereof which is a felony or
misdemeanor, an essential element of which is dishonesty,
or of any crime which is directly related to the prscties of
the profnsbn;

(d) Making any misrepresentation for the purpose of
obtaining a certifiate or renewing a certificate, including
falsifiescon of the continuing education requirement:

(©) Professional incompetence;

(f) Malpractice;
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» Aiding er aasaor.g tnother peraca a violating any
*"aon of Sa Ac or the ruin promulgtOd hereunder.

"*| railmy. wrthis QO csya. 10 provide mim-maDen in
wpons* u t rnnn irquest nt** by th* Department:

me Ergaging in cahononblt, uneUucal or arprofesticro-

concact which it likely a dectivt. dtirand or harm lhe
-blic

ji Knowingly employing, directly or indirectly, any sus-
ended or enregislered person a perform my lerrices
pvered by this Acc

*) HibiaaJ intoxication or addiction to the us* of
rajs:

«/1 Discipnn* br irc'.her suu. the District of Columbia,
meimtorr. ora foreign ration. if at least o™ of the grouncs
for the discipline s tiie tame or subiunuaily equivalent a
those »ei forth bemn;

(ml Directly or indirectly print ® or receiving from
any persoe. firm, torporation, partnership or associioon
u r fee. commission, rebate or other form of eompentabon
for any professional services not actually rendered;

(n) A finding by tnr Board that the registrant, after
haring hit certifcat* placed on probationary status haa
violated the terms or protauon;

(01 ifffifally nuking or filing faite  -rdi or reports;
~Ajpl Wiiifaily failing to report an in' once of suspected
child abuse or oegiect aa required "7 the “Abused and
Neglected Child Reporting Act”, approved June 26. 1975.
as amended: 1
(gl Physical ubess including but not limited tn, deterio-
ration through fie aging pretest, or km of motor skill
which results u the maoiliry to practice the profession
Atth reasonable judgment. sxill or safety;

(it Sodritatioa of professional services other than by
permitted advertising;

(s) Paroeipauag in subterfuge or mitrepresentation in
the fhtiag *ud servicing of a hearing ud;

(I) Advertising a particular model or type of hearing aid
for tale, when prospective purchasers cannot purchase the
advertised mooel or :ype. where h is establitned that the
purpose of the advertisement is to obtain prospects for the
sale of a different nose: or type than that advertised:

Wa‘ul Representing that tne se: H-: of a licensed physician
| be used er read? available in the fitting, acjustm-nt.
maintenance er repair af hearing aida when that is not
true, or using the *ords edoctor’, “radiologist”, "elinn>",
"Qiaical Audiologist”. "Cernfied Hearing Aid Audiolo-
girt". “Sate Certified". "Certified Heanng Aid Dispens-
e: er any edier tern, ibbrevabon or symbol when it
w.jukl give uic impression that service is being provided
by persona awarded lhat degvee or atle. or fiat the
pence's service who is holding the certificate has been
recommended by a governmental agency, when such is not
the o k

, (V) Advertising a manufacturer'! product or using a
manufacturer's name or trademark implying a relationship
wtidtdoea-aot-exui;

valwe to try person who advises another in a professional
ciparity, & an inducement to mfloence the purchase of a
pradact sold or offered for tawW by a hearing aid diapenaer
or influenting persona to refrain from dealing In ihe
pradacB of competitors;

Y

” (W) Directly or indirectly giving or .offering anything o f\

111 U 7420

(®  Conducting business vhue suffering from a conta-

gious disease;

(y) Engaging in the ficmg sad sale of bearing aids
under a name wnh fraudulent atenc

(:) Dispensing a-hearing aid to a person who haa doc
been given tests utilizing appropriate established proce-
dures and instrumentation in the fitting of beazmg
except where then 11 th* rrpticement of s bearmg aid. of
the same make and modkl;

(it) Unavailability or onwCrignesi to adequately pro-
vide for service and repair of bearing aida fhod and sold
by the dispenser;

(bb) V>aol*Dng the regulations of the Federal Food and
Drug Admuustracon or the Federal Trade Commission as
they affect heanng aide

(ce) Violating any provision of the “Consumer Fraud
and Deceptive Business Pracscea Aa", approved Jnlv 24.
1961, as amended.2

'‘Cupurh.(2)la«

*Cuptcr 121Vh 261 a wy

For repeal of AA set not* preceding 77101 af
this chapter.

7419. Dispensing of hearing aida without certificate—
Injunction—Costa
Paragraph tfftc"ve Judy 1, ISO

i 19. The pncnc* of fitting, dispensing and aerridng
hearing aids by any person not at that nme bolding a valid
and current cernficate under this Act is hereby declared to
be inimical to the public we,'fare and canscarter, a public
nuisanc*. The Director of the Department, iivragn the
Attorney General or the Su«'s Acorney of airy county,
may maintain in action mth« .name of the people of the
State of lllinois and may apply for an injunction m th*
circuit court to enjoin any such person (rots engaging a
such pracDce. Upon te" filing of a verified pennon a
sach court.' the court, if satisfied by affidavit, or other-
wise. that such pewon has been engaged in such pracnce
without a current certificate to do so, may issue a tempo
rary injunction without roDot or bond, enjoining the do
fendant from any such further practjca. A copT of the
verified complaint shall be served upon the defendant and
the proceedings shad thereafter  conducted as other aril
cases. If it is established that the defendant has been, or
is engaged in any uniawful practice, the court rriy enter
an order or judgment perpetually en;ain;ng the defendant
from further men practice. In all proceediagi bereundtr,
the court, in its discretion, may apportion the costs among
the panics interested in die suit induding cost of filing
compiainu service af process, witness fees tad expenses,
court reporter charges and reasonable aenraeya fees. In
case of violation of any injuncoon issued pursuant to this
Section, the eour, may try and punish the offender for
contempt of court. Such injunction proceedings shall be in
addition to all penalties and other remedies iu this Act.

For repeal ofAA ice note preceding 17101 of
this chapter.

7429. Inactive itatas

Paragraph effective July 2, 130.
§ 20. Any Searing aid ditpsnser who notifies th* Uw
penment. on th* prescribed forms, may placs such orrtifi-

cats on inicnvc status and shall be exempt from payment
of renewal fees anul sach person notifies the Department

, P\~

r



- holders certificate.

CHAPTER 11I—PROFESSIONS AND OCCLrATIONS 111

ctt* to the Dtoanment tod if inch person faila to do so,
the Department shall setae such anictt

For repeal of Act tee note preceding 17101 of
thu chapter.

7437, Restoration of cerufieaLi
Paragraph effective July 1, 1SLL

i 27. At any time after the mpenaion or rrvocaboo of
try certificate, the Department may restore it to the
accused person, upon the written resoomendauon of the
Board.

For repeal of Act tee noie preceding f 71Q1 of
fhie chapter.

2S5 Payment of coats—Filing or rmipt
Paragraph effective July 1 V2A

I 2S. The Department shall not b< equirnd to eardlj
any record to the Court or to file any answer in court or
otherwise appear in any «urt inajudical review proceed-
mg. unless there is Sled ia the court, with the eompiaint, a
receipt from tne Department acitnowledgmg payment of
the costs of furnishing and certifying the record, whicn
costs ihall be computed at the rate of 20 cents pei page of
such record. Failure on the part of he plaintiff to file
such receipt in court shall be grounda for dismissal of the
icoon.

For repeal of A'l tee note preceding 17101 of
ihit chapter.

»
7439. Certain orders u prima facie proof
Paragraph c/fccttre July 1, 13&1

529 An order or a certified copy thereof, over i>*
seal of rie Department and purporting to be signed by the
Direc” . snail be pnma .tat proofc

lai Tnat such signature is the signature of the Director

ao) That he Director is duly appointed and qualified:
an

(©) That he Board, and the members thereof, are quad-
fteo to act.

For rrpeai of Act tee note preceding f 7101 of -
thtc chapter.

7-30. Determination of mxntxJ illness—Automatic sus-
pension of certificate

Paragraph effective July 1, J31L

< 30. The determination by x circuit court that a esrdf-
icate holder is subject to involuntary admission ~r judicial

I I admission, is provided n the "Mental Health ".id Develop-

mental Disabilities Cotie”, approved Sepur. j*r 5. 1978. as
amended. 1 operates is an automtbe suspension of the
Such suspension will end upon a
finding by a court that the paacnt a no longer subject to
involuntary admission or judical admission and the oourt
issues an order so finding and discharging the patient and
upon th* recommendation of the Board to the Director
that the registrant be allowed to resume his practice.
{Chapter SIVi. * 1-100 « wq.
For repeal ofAct tee note preceding f 7101 of
lhit chapter.

U 7434

<431 Applicability of Administrative Proced’irt Act—
Review under Administrative Review Law

Paragraph effective July 1, 13U. *

131 The pmritens of "The niioois Admminracee
Procedure Ac”, approved September 22. 1975. as amend-
ed 1 shall appy to this Act. All final adminatrairre defr
tens of the Department art subject to .mdical rmew
pursuant to he provisions of Arad* 3 of tbe *“Code cf
Qvil Procedure”, approved August 19, 198L as amended.1
Any circuit court, upon he tpplieabon of the eerefkat™
holder or the Department, may order the attendance al
witnesses aod the production of relevant recarda in any
Departmental bearmg relative to the ippbcaaca for or
refusal, recall, suspension or rrvocaaoa of a ejtrtifjem.

Gupta- 127.» 1001 & wj.

1Oupwr 1117 >101a mt

For repeal of Act u* noi* preceding f 7101 of
Out chapter.

7432.  Public policy
Paragraph effective July L DtL

i 2 Ititdeclared to be the public policy of this State,
pursuant to Paragraphs () aod éﬂ of Seettm 6 af Ancle
VIl of he lllinois Consctubon of 197Q, that any power or
function set form a this Act to be cxomed by the State
is an exclusive State power or funoon. Such power or
function shall not b*estmed concurrently, eitiw directly
or indirectly, by any unit of local .government, including
name tale unhs. except is otherwise provided in Iha Ac .

For repeal of Art, Ut noU preceding f 7101 of
Ihtt chapter.

7433. Violations of act—Unlawful practice ander Con-
sumer Fraud and Deceptive business Pr settees Art

Paragraph effective JUy 1. 1334.

S 21 The advertising, offerirg for tale, sale or distri-
bution of hearing aid goods anri services to consiaraers by
any penon a -nouiioo of any of tne provisions of this Act
is aa unlawful practice pursuant to Srcoon 20 of the
"Consumer Fraud and Decepcve 3usinesa Praracri Act';
ipproveQ July 24. 1961. aa amended.1

"Outeer 121v* 21tV

For repeal of Act set note preceding 17101 of
hi* chapter.

743C Po»*rs of attorney general—Award of actual
damages

paragraph effective July L 1331.

8§34 Al remedies, penalties ind authority granted to
the Attorney General by the “Consumer Fraud and Decep-
tive Practices Act”, approved July 24. 1&SI. as now or
hereafter amended, 1 shall be available to him for the
enforcement of this Act. and Sections 2. 4. j. 6. 6.1. 7 and
10 of that Actl are hereby incorporated by reference into
this Act. In addition, a any acoon brought by the ACar-
ney General to enforce this Act. the court may order that
persons who incurred actual damages be awarded the
amount at which actual damages are innserf

«Chubb 111'A ja i« « 4
>Qu¥ew 121A. TLMI " ZSLm irio.
Far repeal ofAct see aoU preceding 37101 of
Lkit chapter. .
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ia >rntsf. of his intention to mom* the practice of
faun*. caperuing and srvidng Scwhb( aids ind pay* the
nntat renewal fee. However, if such ptnod of inacsve
status a morei>.m Syear*. th* bearing ud dispenatr ifnfl
»l pnmot- 'he BrpC «Bt via sworn evidence

,-"certif?/lng to active jracuce ia aaolber jurisdiction Ihit is

lausfieory to Lhe DepanmenL If such pcnon his sot
practiced ia ary jumdJctioa for 5 year* or more, h* ihiD
be required to resiore his certificate u provided .5 “ha
Art.  Any hearing ud dispenser whose certificate his an
i&actrit tunu thail not pncscc ia miaai*.
For repeal of Act m* note preceding f 7101 of
tAu chapter.

?<Q1- Investigation. by
chartes— Hearing

department—Notice  of

Paragraph effective July 1, ISM.
4 21. The Department may investigate the actions nf

V any applicant or ar.y person holding or claiming ‘o hold s

\
X
\t

w

cmifkait. The Department thalL before refurmg to is-
sue a certificate or disciplining a registrant notify, in
vnting. at least 10 dayi prior to the date tct for the
hearing the applicant Tor. or holder of. a certiiiatt. The

\ notification snail set forth the charges and Lhe dav of the

V .AVhearing. The heanng shall determine vhether the sppb-

v*

\Vj
r

holder is entitled to hold such certificate, ind snail
afford such person an opportunity tnbs heird in person or
Ir maunael.  Such written nooce th v be served by eerb-
tied or registered mai. to the respotv. wt at his last known-
address. Al the urn* and place fa d in the nonce, the
Board shall hear the charges and the parties shall be
accorded opportunity tn present such statements, t« onio-
ny and enoenee as may >t pertinent ta the r' ;es or
defenses. Tne Board may continue such hea. <g from
tune to time. Pursuant to rule, the Director may conduct
informal hearings, and shall so inform the Board.

ror rrpeal of Act ut note prectding 77101 of

tAu chapter.

7422. Findinp and recommendation of board
Pcrcgraph effective July I. ISM.

4 22 At Lte conclusion of the bearing, the Board shall
present tc the Director a written report of its finding tnd
recommtncanon as to whelLher or not the accused person
violated this Act or failed to comply with the conditions
required in mu Act or any rule promulgated pursuant
hereto. Tne 3oard shall speirify the nature of the violaoon
or failure to cumpiy and shall mike ita recommendations
tn the Director.

The report of findings and recommendation of Lhe Borrd
thafl be the basis for the Department's action with res;*e:
tn eemfieates or the imposition of any disciplinary acaeo.
Tne firdir.gs are not admissible in evidence against tbe
person ui a criminal prosecution brought for the violates
of this Act. but the hearing and finding* are not a bar toa
criminal prosecution brought for violating this AcL

for repeal of Act. we note preceding T7J01 of
this chapter.

7423. Record of proceeding*—Service upon respondent
of copy of board™ report—Motion tar rehearing—
Order

PaiCigraph effective July 1, ISM.

4 2. The Department, at its expense. shall preserve a
record of all proceeding™ at the formal hearing of any ease

CHAPTER 111—PROFESSIONS AND OCCUPATIONS uQ

avoHng the refusal bo issue a etrtificate or to discipline a
regvitrenL  The nooce of hearing, the complain; and all
oLher documents in the nature of pleadings aod written
mooona filed in the proceedings, Lhe Ounacmpt of testino-
ny, the ref)ort of the Board tnd the order* af the Depart-
ment shall be the record of such proceeding.

In any case involving the refusal to issue t eerdfial or
ta discipline a regiamant. a copy of the Board's report shall
be served upon the respondent by the Department, as

rovided in this Act for the terries of the notice of

earing. Within 20 dav*._iiigg-suefl sei im. the'respon-
dent may present to the Department a mobon in writing
for a rehearing, which motion shall SEecify the Peracular
grounds Liertfor. If no mcoon for rehearing a filed, then
upon the expiration of the time specified for filing such a
motion, or if a mobon for rehearing ia denied, then upon
such denial, the Director may enter an order in accordance
with recommendslions of the Board. If Lhe respondent
order* and pay* for a traaacript of the record within the
time for filing a mcoon for rehearing, the 20-day period
within which such a mobon may be filed shall eamroenot
upon he delivery of the transcript ta the respondent.

Whenever the Director is satisfied that substantial jus-
tice has not been done either in an mmimoon or in he
revocation, suspension or refusal ta ixxue a certificate, the
Director may order a re-esamiaataon or rehearing.

For repeal of Act, tee note, preceding 17101 of
this chapter.

7424. Violations of act—{njuncdoae
Paragraph effective July L ISM.

I 24. If any regisnml violates any provision of this
Act, the Director may, through the Attorney General,
petition, for an order enjoining tuch violation or for an
order enforcing compliance with this Act or any rule
issued pursuant hereto. Upon the fiEng of a verified
petiaon in sacfe. court, ho court may issue a temporary
injunction, witnout nooce or bond, enjoining tuch contin-
ued violation, and if it is established that sueh penon haa
violated or it violating the injunction. Lhe Coon may
punish the offender for contempt of coon Proceeding™
under thin Section shall be in adaition to all other remedial
and penaltxt.

For repeal ofAct. see note preceding f 7101 of
this chapter.

7423, Power-, of circuit coart
Paragraph effective July 1. ISM.

8 2. Any circuit court may, upon appiiaaon of the
prosecutor or of the applicant or registrant against whom
disciplinary proceeding* are pending, enter an order re-
quiring the attendance of witnesses aod their tesomony,
aod Lre production of documents, papers, lues, books sod
records In connecbon with any heanng or investigation.
Tha court may compel obedience tn ia order by proceed-
ing* for contempt.

For repeal ofAct, tee note preceding i HOI of
this chapter.

7424. Surrender o< certifiesto

Paragraph efectve Jul i, ISM.

f 28 Upon the revocation or saspension of any eacJS-
cau, the registrant shall forthwith sununder the cernfi-



Department Ol Human Examiners for Speech Pathology
HEALTH DIVISION and Audiology

228-6479
1400 S.W. 5th AVENUE, PORTLAND. OREGON 97201 PHONE
November 15, 1982
TO: Oregon Licensed Audiologists
FROM: Duane Anderson, Executive Secretary, Board of Examiners

for Speech Pathology and Audiology

SUBJECT: Law concerning use of the term "Audiologist"”

On July 1, 1983 the Board mailed the attached memos to all Oregon
registered hearing aid dealers. During their October 15, 1983
meeting the Board requested that we mail copies of this material
to all licensed audiologists in Oregon, The Board plans to
pursue legal action against any person in Oregon who uses the
term "Audiologist” inany context and is not licensed as an
audiologist under ORS 681.

attachment

AN EQUAL OPPORTUNITY EMPLOYER

Mailing Address: P.O. Box 231. Portland, Oregon 97207
EMERGENCY PHONE (503) 229-5599



228-6479

July 1, 1983

TO: Oregon Registered Hearing Aid Dealers
FROM: Board of Examiners for Speech Pathology and Audiology

SUBJECT: Use of the Term "Audiologist" and Related Words

During the last few years the Bodrd of Examiners for Speech
Pathology and Audiology has made numerous attempts to discourage
hearing aid dealers from using the term "audiologist" and related
terms in th?ir telephone directory and newspaper advertising.

In addition, several hearing aid dealers are displaying their
NHAS certificate which identifies them as a "Certified Hearing
Aid Audiologist".

Recently we requested an advisory statement on this matter from
the Consumer Protection Section of the Department of Justice,

The attached memo from their office should resolve any
misunderstandings which may currently exist. If you have any
gquestions, please feel free to contact our office or the Consumer
Protection Section of the Department of Justice.

attachment



PROM:

SUBJECT:

*WI2S.iat7

STATE OF

ic~oard o f E xam iners for S peech

E th ol o gy and A udiology

D ary|l D odson W ilson

A s s istant A ttorney G eneral

H earing A id D ealer's U se o f t

R e lated W ords

A review o f ORS C hapter 6 8 1 a
a h e aring a id dealer w h o falsely r
o f an a udiologist are a v ailawb 1le, [
a udiological testing w hen n o lic
ing th e te s t, m ay b e in v io lation
pen alties m ay b e cum ulative

1 H earing a id d ealers
ORS C hanter 6 9 4
%

ORS 6 9 4 015 (5) an ticipates t h
b e condwucting som e h earing test's i
v ision o f hearing aid s T hese te s
m e asurem ent o f th e powers or range
o ffering th e se te s ts , a d e aler m ay
s ervices o f e ith er an audiologist
is a v ailab e for selection, fittin
o r repp-ir o f h earing a id s , w h en n o
g ist is performing th e s erivecee A
l'icen s e suspended or revoked o r m a
th e se fals e representations JR S

A probilem m ay arise w h en a d e
te s ting w ith o u't having a l'icensed
te s t E ven th owugh a u d olo g ical
trade or common m eaning, th ese w o
advertisem ents in O regon in accord
in ORS 6 8 1 2 05 (sece 2 below) It
s tatuto rry scheme an ticipates th at
m ay conduc't audiological te s ts

ORS C hapter 69 4 als o prowvides
s o m e m isrepresentations A false
s ervices | b e used, are used, o
p umnishable by up to a $500 fine an
m e n t O RS 6 9 4 911 (1)

A h earing a id dealer s howuld a
false, m isleading or d eceptive nam
b usiness ORS 6 9 4 136 (11) A d e a

OREGON

h

e

INTEROFFICE MEMO

date: June 15, 1983

Term “"A udiology™" and

e s ents th a't the s ervices
h o claims tc b e g iving
e d audiologist is perfor
several s tatutes T he
e generally governed by
h earing a id d ealers w il
onjumnction w ith th e p ro -
include evaluation or
hum an h earing I n
t advertise th at th e
r clinical a udiologis:t
adjustm ent, m aintenance
operly l'icensed a ubiolo -
aler may have h is or h er
e p ut on p robation for

r o ffers audiological
iolo g ist perform ing th e
related term s m ay h av e
showuld only b e used in
e w ith th e d e fin ition
uld seem th a't th e O regon
y licensed a udiologists
im inal sanctions for
im th at an a udiolo g istils
ade a v ailablle m ay b e
p to 90 days o f im prison
h e concerned th at no
s used in h is or h e r
w ould also v io late th e



B oard o f E xaminers
5, 1983
e s by m aking a false, m i
regarding any g uarantee
4.136 (2)
ORS C hapter 6 8 1 d e a |
o g ists may also b e o f c o
oth hearing a id d ealers
o r range o f human h e ari
1 2 05 (4) H owever th e
d evaluat.i n are qg u ite d
e s th at only a l'icensed
s h e is engaged in th e pr
I'th ough m any o f th e term
eanings in th e h ear ng a
a k e s precedence in O rego
ractice o f aud, ology c a
r used by a udiologists o
1 205 (1) and (4) A ny p
a h earing c linician s
or a sim ilar title or d e
e d audiologis:t ORS 6 8 1
p tio n s o f service m ig h t
udiological s ervice™" R
w o rd s m u st g ive w ay w h en
tion
t is a m isdem eanor to f a
p tio n s o f s ervice ORS
w o wu ld prosecute th e c a s
Ity o f a m aximum $2,500
S ee ORS 161 555 (3.) an
T he O regon U nlaw ful
6 6 05 to 6 46 .6 38 g overns
s
v ariety o f unconscionahb
c e s are presctrtibed by th
b e in c o n Iict w ith th e
s h e s aid th at audiolog
b 1 e w hen no l'icensed a u d
e s T he unlaw ful b u s ine
e causing a l'ik el ih o od o
th e a f fili tio n , connec
resemnting th a't services
o n ot h ave or th at a per
nection th at h e d oes n oot

for S peech

s lead

n

P athology an d A udiology
ing or d eceptive represen -
s er v ces prowvided
w ith a udiologists and s peech
n to h earing a i d d e alers
audiologists m e asure th e
S ee ORS 6 9 4 015 (5) and
s and e x tent o f th e te s t -
rent ORS C h ap er 6 8 1
o lo g ist m ay represent th a't
e o f audiology
e d i th ese s tatutes m ay
rad e th e s tatut ry d e fin i-
T hus th e term s “"audiology"
a particular m eaning
h earing a id d e alers S ee
n h olding h im or h ersellf
ring th erapist or audiolo
p tio o f s e r v ice m ust, b e a
S im rlar P tie s or
d e audiological testing
th e common m eaning o f
s tatute prowvides a
y u s e any o f these title s [
9 91 T he D is trict A ttorney
C lass A m isdemeanor carries
and a maximum on e y e ar in
S 161 6 15 and 161.6 375
e P ractices A ct (UTPA)
e a c tiv ities o f h earing a id
a ¢ ti s and unlaw ful trade
P A A h earing a i d dealer
w foul Trade P rac ices A ct if
testing services w oere
g ist actually performed th e
ract c e in th at case m ig ht
n fusion or m isunderstanding
or association w ith another
g uantities or g u alitie:s th
h as a s tatus or g ualificati
e See ORS 6 4 6 6 08 (1) (c) a
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Remember these important facts:

11

MEDICAL CLEARANCE lioin a
licensed physician should he <n-
laiucd hdoic haying a hearing aid.

this idealities medically Ircalahlc

eoiidiiions which alirel your
heai"iui*.
Ohlain a HEARING EVALUA—

TION [lioin a eei lilicd dispenser or

clinical audiolopisl helore pur—

chasing a lieal ini> aid.
lie qillc llie heal ilipaid dispenser

is CERTIFIED by lhe
< pai 1111e 111 ol 1Thlie ilcallli.

IHlinois

A h il a TRIAL PERIOD OR

RE IIJRIM PRIVILEGE isollered.

Il so. make sure lhal lhis and Ih(*
co il ol this trial period are slated

ill The couliacl.

Ask i1l lhe
MANUFACTURER®"S WARRAN —
TY and,hr SERVICE CONTRACT,
kind out wlial services each pro—

hearing aid has a

vide. wlial <osls are involved and

IIn linn pei jod |hey cover.

Illinois Law n (]iiires a dispenser

v Ini s lieai iuij aids door Indoor

K).

or in a customer®s home lo /*ive a
NOTICE OF CANCELLATION 1o
lhe buyer. The Nolire explains lhe
leral rijithl ol lhe buyer 1lo cancel
lhe purchase within three days ol
lhe sale.

Make sure lhal lhe DELIVERY
DATE ol lhe lieai ini; aid iswrillril

ill 1he eoulrael.

Il possible, do not pay lhe lull price
ol lhe
Make a DEPOSIT and pay Un—
Ilhe heaiim* aid 1is

hearing aid in advance.
balance when
delivered.

Il The hraiim* aid is uueomloi-
lahlr, causing piohlems or not
working properly, CONTACT

YOUR DISPENSER immedialely.

Ask ahonl lhe
REPAIR POLICY. Can repairs he
doneal Ilhe ol liceor must hearing

dispenser 3

aids Ik- mailed lo lhe maeilae-
lureiY Ilow lout* will Ilirsr repairs
lake and are ““loaner?”” aids

available?

Keep all inlurmalion received a-~

12.

Id.

RECORI) OF PURCHASE, such
as receipts, warranties. rj|r, lor

lulure lelcrencc.

You may waul lo BRING A
FRIEND alonj* lo assist you when

you purchase a lieaiim* aid.

A hearing aid isan impnrlaul in
veslmenl. Don Theahald lo ASK
QUESTIONS

opinion.

or seek a second

There isa law In pmlrrl Illinois eon

sinners from dishonest and inrompr-

lenl hearin/f aid dispensinj* practices,
lhe ILLINOIS HEARING AID CON —

SUMER

PROTECTION ACT, a.l

ministered by lhe Illinois Department

ol

1.

Public lieaill), ret,uires llial:

All dispensers mils! be CER —
TIFIED lodispense hearing aids,

and

Should a consumer have an IN-—
QUIRY or COMPLAINT
iiifa hearing aid and/or dispenser.
Iht ILLINOISDEPARTMENT OF
PUBLIC HEALTH will inveslit*ale

ivj«nrtl-

and oiler assislanee.
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IF you HAVE Aliy (IIESTIONS AUUUL lilt' TILAKIU All)
consumer proit'cCilon act, ok would like a copy Or
II11S ALT, FIEASE CONTACT TIE VISION/IIEAKIIIG
CUNSUL.TANT AT ONE OF TIIE OFFICES LISTED UEEOU.

Region |

[1linois Department ol Pulilic llealLh
4302 1. Main Street

Kock Iiji'il, Illinois 6110s
U15/9U7-7511

Region il

[ITinois Department of Fublir Health
S'IIS Universily

[‘eurid, Illinois 01614
309/091-2200, ext. 312

Ken loil Ji

[1linois Department of Pol)lic HunlHi
4500 South Sixth Street Road
Spriinjfielii, 11linois 62700
217/700-6345

Key lon 4

inois Uepdrtinuiil of Public IledIlli
CoLLonwouil Itodil
Etlwordsvi Lle, Illinois 02025
010/208-5756

Iteolon 5

TIT inois UelidiTinenL of Poblic lleallb
2209 Huin Street

Marion, Illinois 02959

0I1B/997-4371

Heilion 6

[ITinois Department of Public lleditu
2125 South First Street

Champaign, Illinois 61820
217/333-0914

Keyton 7

[llinois Department of Public lledlIlli
245 West (toosevelt Itoail

Ulidij. 5

best Cliicdijo, [llinois 00L(15
312/293-01142

Region U1

TTiniois Depdrtivenl of Public lied Ith
100 N. EdSdlle, Room 1112

Chicago, Illinois 60601
312/793-3000

I m

ILIINOIS OIHAJIWI.HI OF ttiUUC HILAI 1
DIVISION Of ICALIII PKonnilUl AU SCIIttIINU
535 WLSI JLIFtIISON Sllittl
sernufito, 1IN0IS  e2/61

Prinldil by Authority ol lliu

Slate of Illinois

s;ud

A SYNOPSIS
OF THE
HEARING AID
CONSUMER
PROTECTION ACT

PULILIC ACI U3-092U

EFFECTIVE JULY I, 19114

Fur more Infornidtion call
1 BUO-572-3270
(Voice or 1UD)

[Tinois Department of Public Health
Division of Health Promoliuu and Screen In>
Hearing Aid Consumer Program



lit At 1HU fllU TUUBUHDIt PHUIECTION Al

Ilie Illinois “Hearing Aid Consumer Protectinn Act"
wjs unacted Into law by the tlrd General

Assembly. Ilie purpose of the Ac' is to protect
the liearimj impaired public from incompetent ami
dlihones| dispensers of liearimj aids who could
eudamjer the health, satety and welfare of the
people ul this Slate.

HinttlS IRPAIIMLET WP FUUUC AL

lhe Illinois Department of Public Health is
mandated tu supervise the issuance of certificates
Lo liearimj aid dispensers, administer examinations
lo applicants lor the liearimj aid dispenser

iei lif icale, suspend ur revoke certificates or
lake such other disciplinary action, if the
provisions of the Act are violated, and lo
promulgate* rules necessary to implement this Act,
which becomes effective duly |1, 13U4.

Under the direction ul the Division of Health
Prumution ami Screening, Vision and Hearing
Section, the Department will initiate a luiir point
action plan lo implement Public Act BJ-ODflt:

I. Health Promutioii - Consumer tdiicatiou

I. Continuing education fur Dispenser ut Hearing
Aids

.1 Curl Ifleal ion of Dispensers ut Hearing Aids

4. follow-up and Investigation of Complaints

HIIAL 1ilt L.OHSUMLK SHOULD KNOW AbliUl
THE HEARING AID
kihsumFr' PROIETITON ACI

llo person shall engage in the selling, practice
uf fitting, dispensing nr servicing hearing
aids, or display signs, advertise, or represent
oneself as a person who practices the tilling
and selling of hearing aids after Jdinidry |1,

unless such holds a current certificate
issued hy the Depdrime. | a* provided in this
Act.

lhe certificate shall he cunspicuuusly
displayed in the place f business. A sign
must be conspicuously displayed in (lie
dispenser's business and a written statement
must lie given to each hearing aid purchaser
indicating that complaints regarding hearing
aids may be made lo the Illinois Department of
Public health.

Ivery person tllLed and suld a bearing aid
shall be given, al no charge, the "User
Instructional brochure” supplied by the
manufacturer.

Hie dispenser shall provide a receipt to each
hearing aid purchaser with the seller's
signature, phone number, the manufactoiei's
specifications, the make, model and serial
number uf the hearing aid furnished, the
dispenser's certification number, and the full
sales term clearly staled, hit: receipt and
container for a used hearing did shall be
clearly marked as such.

A bearing aid dispenser shall nut sell a
liearimj aid unless the prospective user
presents tu the dispenser a written Statement
signed by a licensed physician which stales
that the patient's liearimj loss has been
medically evaluated.

Tiie medical waiver requirement may only be
waived by the patient when the patient is Id
years or older. Ilie dispenser must inform the
user that the exercise of the waiver is not in
the user's best health interest; and the
dispenser cannot in any way encourage the buyei
tu waive medical evaluation.





