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Introduced: 5/1/85
Referred: Labor & Commerce,
Health, Education & Social Services 
and Judiciary

IN THE HOUSE BY M AR R O U

H OUSE BILL NO. 418 

IN THE L E G I S LATURE OF THE STATE OF ALASKA 

F O URTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to liability for providing emergency

medical care."

BE IT ENACTED BY THE LEGISLATURE OF THE ST* 7 2  OF ALASKA:

* Section 1. AS 08.64.366 is amended to read:

Sec. 08.64.366. L I A BILITY FOR SERVICES RENDERED BY A PHYSICIAN- 

TRAINED MOBILE INTENSIVE CARE PARAMEDIC. A n  [NO] act or omiss i o n  of a 

physician-trained mobile intensive care paramedic done or omitted in 

good faith while rendering emergency [LIFESAVING] service to a per so n  

•'ho is in need of immediate aid in order to avoid serious harm or 

[DANGER OF] loss of life does not [SHALL] impose any liability u pon 

the physician-trlined mobile intensive care paramedic, the s upervising 

physician, a hosp.'tal, the officers, members of the staff, nurses, or 

other employees of a hospital or upon a federal, state, borough, city 

or other local governmental unit or upo n  other employees of a g o v e r n­

mental unit; however, this section does not relieve a phy s i c i an  or a 

hospital of a duty otherwise imposed by law u pon the p h y s i c i a n or 

hospital for the de s i g nation or training of a p hysician-trained mobile 

intensive care paramedic or for the p r o v is i o n  or maintenance of e q u i p­

ment to be used by the physicia n - t r ai n e d  mobile intensive care p a r a­

medic.

* Sec. 2. AS 18.08.086(a) is amended to read:

(a) A [NO] person certified under AS 18.08.082, or a p e rs o n  oi 

public agency that [WHICH] employs, sponsors or c o n t r r :- the a c t i v­

ities c„ persons certified under AS 18.08.082, who administers
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1 emergency medical services to an injured or sick person is not [MAY

2 BE] liable for civil damages as a result of an act or o m i s s i on  in

3 administering those services, if done in good faith and if the [LIFE

4 O F  THE] injured or sick person rs in immediate danger of serious harm

5 or d e a t h . This subsection does not preclude liability for civil

6 damages that are [WHICH J.S] the proximate result of gross negligence

7 or intentional misconduct, nor preclude im position of liability on a

8 person or public agency that [WHICH] employs, sponsors, or controls

9 the activities of persons certified u n d er  AS 18.08.082 if the act or

10 omission is a proximate result of a b re a c h  of duty to act created

11 u nder this chapter. For the purposes of this subsection, "gross

12 negligence" means reckless, wilful, or w a n t o n  misconduct.



M E M O R A N D U M

T O H O U S E  H E S S  C O M M I T T E E  M E M B E R S

F R O M N A N C Y  B E N N E T T ,  C O M M I T T E E  S T A F F

R E T O D A Y ' S  A G E N D A

D A T E A P R I L  14, 1 9 8 6

W E  H A V E  T H R E E  B I L L S  O N  T O D A Y ' S  C A L E N D A R

H B  4 1 8  - r e l a t i n g  t o  l i a b i l i t y  f o r  e m e r g e n c y  m e d i c a l  
s e r v i c e s

t h i s  b i l l  p r o v i d e s  t h a t  a p e r s o n  w h o  r e n d e r s  e m e r g e n c y  
m e d i c a l  s e r v i c e s  t o  a p e r s o n  i n  n e e d  o f  i m m e d i a t e  t r e a t m e n t  
t o  a v o i d  s e r i o u s  h a r m  o r  l o s s  o f  l i f e  i s  n o t  l i a b l e  f o r  an 
a c t  o r  o m i s s i o n .

S B 8 - r e l a t i n g  t o  a p e r s o n a l  s a f e t y  c u r r i c u l u m  in p u b l i c  
s c h o o l s

i n c l u d e s  " p e r s o n a l  s a f e t y "  i n  t h e  D e p a r t m e n t  o f  E d u c a t i o n  
h e a l t h  e d u c a t i o n  c u r r i c u l u m  s e c t i o n  (SA 1 4 . 3 0 . 3 6 0 ) .

P e r s o n a l  s a f e t y  is t o  i n c l u d e  i d e n t i f i c a t i o n  a n d  p r e v e n t i o n  
o f  c h i l d  a b u s e ,  c h i l d  a b d u c t i o n ,  n e g l e c t ,  s e x u a l  a b u s e  a n d  
d o m e s t i c  v i o l e n c e .  T h e  s t a t e  B o a r d  o f  E d u c a t i o n  is t o  
d e v e l o p  c u r r i c u l u m  g u i d e l i n e s  i n  c o o p e r a t i o n  w i t h  t h e  
C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t .  T h e  
D e p a r t m e n t s  o f  E d u c a t i o n  a n d  H e a l t h  a n d  S o c i a l  S e r v i c e s  a r e  
t o  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  o n  r e q u e s t .

S B  80 - t h e  n u m b e r  oi. p s y c h i a t r i s t s  o r  p s y c h o l o g i s t s  
a p p o i n t e d  f o r  a c r i m i n a l  d e f e n d a n t

T h i s  b i l l  w a s  h e a r d  i n  t h e  H E S S  C o m m i t t e e  l a s t  w e e k .
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Andre Marrou
R epresentative

A p r i l  14, 1986

To: C o - C h a i r s  and Meraebers of the ” ” '’ommi t t e e

From: A n d r e  Marrou, R e p r e s e n t a t i v e

Subject: HB 418, No L i a b i l i t y  for EMTs

HB 418 w o ul d  exempt erne, ncy m e d i c a l  t e c h n i c i a n s  fr o m  l i a b i l i t y  w h i l e  

p e r f o r m i n g  e m e r g e n c y  services.

T hi s  l i a b i l i t y  e x e m p t i o n  is c u r r e n t l y  a v a i l a b l e  onl y  in i fesaving 

s ituations. EMTs are trai n e d  to hel p  and sh o u l d  not be h i n d e r . d  by I’he 

threat cf b e i n g  sued. As yo u  can r e a d il y  surmise, q u i c k l y  and a c c u r a t e l y  

d e t e r m i n i n g  if a g i v e n  e m e r g e n c y  s i t u a t i o n  is a m a t t e r  of life and d eath is 

a j u d g e m e n t  call. it is a n  u n n e c e s s a r y  b u r d e n  upon those w h o  hel p  us in 

eme rg e n c y  situations.

T h e  D e p a r t m e n t  of H e a l t h  and Soci a l  S e r v i c e s  su p p o r t s  this bill. In 

fact, e v e r y b o d y  w h o ’s co n t a c t e d  us s up ports this bill.

Pl e a s e  supp o r t  this bill.

During Session: P . O . Box V , Juneau, A laska 99811, (907 ) <165-2719 During Interim : Box 1572, Hom er, A laska 99603, (907 ) 235-8200
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H o n o r a b l e  A n d r ?  M a r r . u  
S t at e H o u s e  of R e p r e s e n t a t i v e s  
P o uc h Vi 113 3 1 0 0  )
J un eau , A l a s k a  9 9 VI 1

Dea r R e p r e s e n t a t i v e  Harr on,

lbe H e a l t h  A s s o c i a t i o n  of A l a s k a  ha s  r e v i e w e d  y o u r  H o u s e  
Bi l l 413 and w i s h e s  to  i n d i c a t e  our s up por t.

An  a d d i t i o n a l  p r o b l e m  in til’s area  h a s  b e e n  b r o u g h t  to our 
a t t e n t i o n  w h i c h  you  m a y  w i s h  to a d d r e s s  in thi s b'"i. Me 
are ■informed that a g rea t c o n c e r n  cu the p a r a m e d i c s  is th e 
b u r d e n  o" c a r r y i n g  & d e f e n s e  to  e s t a b l i s h  that thi i m m u n i t y  
ir.ceed ap pl ie s.  Thus, if the A t t o r n e y  General or some o th er  
a p p r o p r i a t e  e n t i t y  c o u l d  be a s s i g n e e  to p r o v i d e  the 
n e c e s s a r y  l e g a l  de f en se ,  we b e l i e v e  t h a t  t h e y  w o u l d  r e l i e v e d  
of a g r ea t c onc ern .

Thanh you for y o u r  c o n s i d e r a t i o n  of vhis issue.

S i nc e r e l y ,

D e n n i s  L. D e W i t t  
E x e c u t i v e  D i r e c t o r

c c : C . K e 1 th C a m p b e l 1
R e p r e s e n t a t i v e  Ha:: G r u e n b e r g  
R e p r e s e n t a t i v e  H i i l o  K o p o n e n

f o r m e r l y

dasNsi
otats
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Position Paper 

House Bill No. 418

For An Act entitled: "An Act relating to liability for providing

emergency medical care."

This act amends AS 08.64.366. (Liability for Services Rendered by a 

Physician Trained Mobile Intensive Care Paramedic)/ and AS 18.08.086 (a) 
(immunity from liability for state certified emergency medical 
technicians) to expand the immunity from liability provisions, from 
covering only care given to persons in life threatening situations, to 
include rendering emergency care to any person "who is in need of 
immediate aid in order to avoid serious harr. or ’ess of life."

The Department of Health and Social Services supports passage of this 

bill because currently state licensed Mobile Intensive Care Paramedics 
and State certified Emergency Medical Technicians (EMT's) are only 
iirmune from liability (except in cases of gross negligence or 
intentional misconduct) when rendering care to persons in serious, life 
threatening situations* In actual fact, these cases constitute or.ly a 
small percentage of tne total cases treated by emergency medical 
responders. By broadening this immunity from liability, the paramedics 
and EMT's will have some immunity from liability when rendering care to 
nearly all cases, whether or not they are judged to be life threatening.

POSITION

The Department of Health and Social Services supports passage of this 
bill.

Recommended by:
Elizafefeth W a r d , M .N . 

Director
Division of Public Health

Date: > j s jj

Approved by:
n R. Pugh, Commissioner 

partment of Health and 
Social Services

o - J t/ T * '
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6 0 4  E A S T  P I O N E E R  A V E N U E  •  H O M E R ,  A L A S K A  9 9 6 0 3

P H O N E  ( 9 0 7 )  2 3 5 - 6 1 0 8

A p r i l  4, 1 9 8 5

R e p r e s e n t a t i v e  A n d r e  M a r r o u  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  A n d r e ,

I a p p r e c i a t e  t h a t  y o u  a r e  t a k i n g  t h e  t i m e  t o  l o o k  i n t o  t h e  s i t ­

u a t i o n  c o n c e r n i n g  t h e  " G o o d  S a m a r i t a n  A c t "  f o r  v o l u n t e e r s .

I h a v e  e n c l o s e d  a c o p y  o f  a 1 9 8 1  m e m o r a n d u m  f r o m  W i l s o n  C o n d o n ,  

A t t o r n e y  G e n e r a l  t o  H e l e n  B e i r n e ,  H . S . S .  C o m m i s s i o n e r  c o n c e r n i n g  

t h i s  s u b j e c t .  I a m  n o t  a w a r e  o f  a n y  c h a n g e s  i n  t h e  l a w  s i n c e  t h a t  

d a t e  t h a t  w o u l d  a f f e c t  t h e  o p i n i o n  p r e s e n t e d .

M y  c o n c e r n  is b a s e d  o n  t w o  p r e m i s e s :

1) T h a t  v o l u n t e e r s  w h e n  p e r f o r m i n g  as p a r t  o f  a n  o r g a n i z e d  a m b u l a n c e  

o r  r e s c u e  s e r v i c e  h a v e  a p r e - e x i s t i n g  d u t y  t o  r e s p o n d  t o  e m e r g e n c y  

c a l l s  a n d  t h e r e f o r e  d o  n o t  f a l l  u n d e r  t h e  " G o o d  S a m a r i t a n  A c t " .

2) T h e  i m m u n i t y  p r o v i d e d  b y  t h e  A l a s k a  S t a t u t e s  f o r  c e r t i f i e d  E M T ' s  

a p p l i e s  o n l y  i n  c a s e s  w h e n  " r e n d e r i n g  e m e r g e n c y  l i f e  s a v i n g  s e r v i c e  

t o  a p e r s o n  w h o  is i n  i m m e d i a t e  d a n g e r  o f  l o s s  o f  l i f e "  a n d  t h e r e ­

f o r e  e x c l u d e s  p r o t e c t i o n  f o r  E M T ' s  w h e n  r e n d e r i n g  a i d  t o  p e o p l e  

w h o  a r e  n o t  in d a n g e r  o f  l o s i n g  t h e i r  l i v e s .

B a s i c a l l y ,  v o l u n t e e r s  a r e  c a u g h t  i n  a s o r t  o f  C a t c h  22 s i t u a t i o n .  

B e c a u s e  t h e y  a r e  p a r t  o f  a f o r m a l  s e r v i c e ,  t h e y  h a v e  a d u t y  t o  r e ­

spond,* b e c a u s e  t h e y  h a v e  a d u t y  t o  r e s p o n d ,  t h e y  a r e  n o t  p r o t e c t e d  

b y  t h e  " G o o d  S a m a r i t a n  A c t " ;  b e c a u s e  t h e  " G o o d  S a m a r i t a n  A c t "  d o e s  

n o t  a p p l y ,  t h e  S t a t e  p a s s e d  a n  i m m u n i t y  law. H o w e v e r ,  t h e  i m m u n i t y  

l a w  is l i m i t e d  t o  t r u e  l i f e  t h r e a t e n i n g  s i t u a t i o n s  ( o nly a s m a l l  

p a r t  o f  o u r  c a l l s  a n d  s e r v i c e ) .  T h e r e f o r e ,  t h e  v o l u n t e e r s  h a v e  

l i t t l e  p r o t e c t i o n .  F u r t h e r m o r e ,  m o s t  v o l u n t e e r s  d o  n o t  f a l l  u n d e r



t h e  s o v e r e i g n  i m m u n i t y  a f f o r d e d  t o  g o v e r n m e n t  e m p l o y e e s .

O n e  o f  t w o  t h i n g s  is n e e d e d  t o  c o r r e c t  t h i s  s i t u a t i o n :

1) S p e c i f i c a l l y  i d e n t i f y  i n  t h e  l a w  t h a t  v o l u n t e e r s  w h o  a r e  p a r t

o f  a n  o r g a n i z e d  s e r v i c e  a r e  c o v e r e d  b y  t h e  " G o o d  S a m a r i t a n  A c t " ,  o r

2) E x p a n d  t h e  i m m u n i t y  l a w  f o r  E M T ' s  f r o m  " r e n d e r i n g  e m e r g e n c y  l i f e  

I/  s a v i n g  s e r v i c e  t o  a p e r s o n  w h o  is in i m m e d i a t e  d a n g e r  o f  l o s s  o f

l i f e "  t o  " r e n d e r i n g  e m e r g e n c y  s e r v i c e  t o  a p e r s o n  w h o  is i n  i m m e d i­

a t e  n e e d  o c a i d  in o r d e r  t o  a v o i d  s e r i o u s  h a r m  o r  d e a t h " .

In f a c t  b o t h  a l t e r n a t i v e s  c o u l d  b e  i m p l e m e n t e d .  T h e  f i r s t  w o u l d  

p r ^  e c t  a l l  v o l u n t e e r s  w h o  p r o v i d e  m e d i c a l  aid. T h e  s e c o n d  w o u l d  

s p e c i f i c a l l y  p r o t e c t  E M T ' s .  B y  d o i n g  b o t h ,  t h e  l a w s  w o u l d  b e  m o r e  

c o n s i s t  w i t h  e a c h  o t h e r .

If t h e r e  is a n y t h i n g  I c a n  do, p l e a s e  d o n ' t  h e s i t a t e  t o  c o n t a c t

m e .

R o b e r t  P u r c e l l  

A d m i n i s t r a t o r



•MEMORANDUM State of Alaska
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FROM

H e l e n  D. B e i r n e  

C o m m i s s i o n e r

D e p a r t m e n t  o f  H e a l t h  a n d  

S o c i a l  S e r v i c e s

W I L S O N  L .  C O N D O N  

A T T O R N E Y  G E N E R A L

B y :

E l i z a b e t h  S h a w  

A s s i s t a n t  A t t o r n e y  G e Y f e r a l

d a i e  A p r i l  2 0 ,  1 9 8 1  

f i l e  n o  J - 6 6 - 6 4  2 - 8 1  

I C LEPMONC  .<o. 4 6 5 - 3 6 0 3

JUL 2 9 i

s u n j E C i .  I m m u n i t y / L i a b i l i t y  - 

E m e r g e n c y  M e d i c a l  

T e c h n i c i a n s  a n d  P a r a ­

m e d i c s

Y o u  h a v e  a s k e d  t h i s  o f f i c e  t o  r e v i e w  s t a t u t e s  d e a l i n g  

w i t h  t h e  l i a b i l i t y  t o  b e  i m p o s e d  o n  e m e r g e n c y  m e d i c a l  t e c h n i c i a n  

( E M T ' s )  a n d  p a r a m e d i c s  w h e n  t h e y  p e r f o r m  t h e i r  s e r v i c e s  i n  a 

n e g l i g e n t  m a n n e r .  A l t h o u g h  t h e  s t a t u t e s  d o  p r o v i d e  a s h i e l d  t o  

l i a b i l i t y  i n  c e r t a i n  c i r c u m s t a n c e s ,  t h e r e  i s  n o  t o t a l  i m m u n i t y  

f r o m  l i a b i l i t y .

N e i t h e r  t h e  E M T  n o r  t h e  p a r a m e d i c  m a y  b e  h e l d  l i a b l e  

f o r  n e g l i g e n t l y  p e r f o r m i n g  l i f e - s a v i n g  e m e r g e n c y  s e r v i c e  t o  

a  p e r s o n  w h o  i s  i n  i m m e d i a t e  d a n g e r  o f  l o s s  o f  l i f e . T h e  

s t a n d a r d  i s  o b j e c t i v e  . . . t h e  p e r s o n  a c t u a l l y  m u s t  b e  i n

a l i f e  t h r e a t e n i n g  e m e r g e n c y . 1 /

1 /  S e c .  0 8 . 6 4 . 3 6 6 .  L I A B I L I T Y  F O R  S E R V I C E S  R E N D E R E D

B Y  A  P H Y S I C I A N - T R A I N E D  M O B I L E  I N T E N S I V E  C A R E  P A R A ­

M E D I C .  N o  a c t  o r  o m i s s i o n  o f  a  p h y s i c i a n - t r a i n e d  

m o b i l e  i n t e n s i v e  c a r e  p a r a m e d i c  d o n e  o r  o m i t t e d  

i n  g o o d  f a i t h  w h i l e  r e n d e r i n g  e m e r g e n c y  l i f e -  

s a v i n g  s e r v i c e  t o  a  p e r s o n  v/ho i s  i n  i m m e d i a t e  

d a n g e r  o f  l o s s  o f  l i f e  s h a l l  i m p o s e  a n y  l i a b i l i t y  

u p o n  t h e  p h y s i c i a n - t r a i n e d  m o b i l e  i n t e n s i v e  c a r e  

p a r a m e d i c ,  t h e  s u p e r v i s i n g  p h y s i c i a n ,  a  h o s p i t a l ,  

t h e  o f f i c e r s ,  m e m b e r s  o f  t h e  s t a f f ,  n u r s e s ,  o r  

o t h e r  e m p l o y e e s  o f  a  h o s p i t a l  o r  u p o n  a  f e d e r a l ,  

s t a t e ,  b o r o u g h ,  c i t y  o r  o t h e r  l o c a l  g o v e r n m e n t  

u n i t  o r  u p o n  o t h e r  e m p l o y e e s  o f  a  g o v e r n m e n t a l  

u n i t ;  h o w e v e r ,  t h i s  s e c t i o n  d o e s  n o t  r e l i e v e  a 

p h y s i c i a n  o r  a h o s p i t a l  o f  a  d u t y  o t h e r w i s e  i m ­

p o s e d  b y  lav; u p o n  t h e  p h y s i c i a n  o r  h o s p i t a l  f o r  

t h e  d e s i g n a t i o n  o r  t r a i n i n g  o f  a  p h y s i c i a n - t r a i n e d  

m o b i l e  i n t e n s i v e  c a r e  p a r a m e d i c  o r  f o r  t h e  p r o ­

v i s i o n  o r  m a i n t e n a n c e  o f  e q u i p m e n t  t o  b e  u s e d  

b y  t h e  p h y s i c i a n - t r a i n e d  m o b i l e  i n t e n s i v e  c a r e  

p a r a m e d i c .

T h e r e  m a y ,  h o w e v e r ,  b e  l i a b i l i t y  f o r  n e g l i g e n t  t r a i n i n g  o r  

n e g l i g e n t l y  m a i n t a i n e d  e q u i p m e n t .

F o o t n o t e  c o n t i n u e d  o n  p a g e  2.



H e l e n  D. B e i r n e ,  C o m m i s s i o n e r

^ D e p a r t m e n t  o f  H e a l t h  6 S o c i a l  S e r v i c e s

A p r i l  20, 190
P a g e  2

' T h e  G o o d  S a m a r i t a n  s t a t u t e  2 /  d o e s  n o t  r e q u i r e  t h a t

1 t h e  p e r s o n  r e c e i v i n g  e m e r g e n c y  c a r e  b e  i n  d a n g e r  o f  l o s i n g  h i s  
L. • f l e v f - f a j  c

1 /  C o n t i n u e d

S E C .  1 8 . 0 8 . 0 8 6 .  I M M U N I T Y  F R O M  L I A B I L I T Y .

(a) N o  p e r s o n  c e r t i f i e d  u n d e r  A S  1 8 . 0 8 . 0 8 2 ,  

o r  p e r s o n  o r  p u b l i c  a g e n c y  w h i c h  e m p l o y s ,  

s p o i n s o r s ,  o r  c o n t r o l s  t h e  a c t i v i t i e s  o f  p e r ­

s o n s  c e r t i f i e d  u n d e r  A S  1 8 . 0 8 . 0 8 2 ,  w h o  

a d m i n i s t e r s  e m e r g e n c y  m e d i c a l  s e r v i c e s  t o  a n  

i n j u r e d  o r  s i c k  p e r s o n ,  m a y  b e  l i a b l e  f o r  

c i v i l  d a m a g e s  a s  a  r e s u l t  o f  a n  a c t  o r  o m i s ­

s i o n  i n  a d m i n i s t e r i n g  t h o s e  s e r v i c e s ,  i f  d o n e  

i n  g o o d  f a i t h  a n d  i f  t h e  l i f e  o f  t h e  i n j u r e d  

o r  s i c k  p e r s o n  i s  i n  d a n g e r .  T h i s  s u b s e c t i o n  

d o e s  n o t  p r e c l u d e  l i a b i l i t y  f o r  c i v i l  d a m a g e s  

w h i c h  i s  t h e  p r o x i m a t e  r e s u l t  o f  g r o s s  n e g l i ­

g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t ,  n o r  p r e c l u d e  

i m p o s i t i o n  o f  l i a b i l i t y  o n  a  p e r s o n  o r  p u b l i c  

a g e n c y  w h i c h  e m p l o y s ,  s p o n s o r s ,  o r  c o n t r o l s  

t h e  a c t i v i t i e s  o f  p e r s o n s  c e r t i f i e d  u n d e r  

A S  1 8 . 0 8 . 0 8 2  i f  t h e  a c t  o r  o m i s s i o n  i s  a 

p r o x i m a t e ,  r e s u l t . o f  a  b r e a c h  o f  d u t y  t o  a c t  

c r e a t e d  u n d e r  t h i s  c h a p t e r .  F o r  t h e  p u r p o s e s  

o f  t h i s  s u b s e c t i o n ,  " g r o s s  n e g l i g e n c e "  m e a n s  

r e c k l e s s ,  w i l f u l ,  o r  w a n t o n  m i s c o n d u c t .

S e c .  1 8 . 0 8 . 0 9 0 ( 9 )  " e m e r g e n c y  m e d i c a l  c a r e "  

m e a n s  t h e  s e r v i c e s  u t i l i z e d  i n  r e s p o n d i n g  t o  

t h e  p e r c e i v e d  i n d i v i d u a l  n e e d s  f o r  i m m e d i a t e  

m e d i c a l  c a r e  i n  o r d e r  t o  p r e v e n t  l o s s  o f  l i f e  

o r  a g g r a v a t i o n  o f  p h y s i o l o g i c a l  o r  p s y c h o l o g i c a l  

i l l n e s s  o r  i n j u r y ;

T h e  d e f i n i t i o n  o f  " e m e r g e n c y  m e d i c a l  c a r e "  i n c l u d e s  n c n - l i f e  

s a v i n g  s e r v i c e s .  T h e  i m m u n i t y  f r o m  l i a b i l i t y  p r o v i s i o n  l i m i t s  

t h e  d e f i n i t i o n  b y  a d d i n g  t h e  ' l i f e - s a v i n g 1 c o n d i t i o n .

2 /  ‘ S e c .  0 9 . 6 5 . 0 9 0 .  C I V I L  L I A B I L I T Y  F O R  E M E R G E N C Y

A I D .  (a) A  p e r s o n  a t  a  h o s p i t a l  o r  a n y  o t h e r  

l o c a t i o n  w h o  r e n d e r s  e m e r g e n c y  c a r e  o r  e m e r g e n c y  

c o u n s e l i n g  t o  a n  i n j u r e d ,  i l l ,  o r  e m o t i o n a l l y  

d i s t r a u g h t  p e r s o n  w h o  r e a s o n a b l y  a p p e a r s  t o  t h e  

p e r s o n  r e n d e r i n g  t h e  a i d  t o  b e  i n  i m m e d i a t e  n e e d  

o f  e m e r g e n c y  a i d  i n  cv.-der t o  a v o i d  s e r i o u s  h a r m  

o r  d e a t h  i s  n o t  l i a b l e  f o r  c i v i l  d a m a g e s  a s  a 

r e s u l t  o f  a n  a c t  o r  o m i s s i o n  i n  r e n d e r i n g  e m e r ­

g e n c y  a i d .

F o o t n o t e  c o n t i n u e d ,  o n  p a g e  3



H e l e n  D. B e i r n e ,  C o m m i s s i o n e r
D e p a r t m e n t  o f  H e a l t h  & S o c i a l  S e r v i c e s

A p r i l  20, 1981
P a g e  3

o r  h e r  l i f e .  ' T h e  s t a n d a r d  i s  s u b j e c t i v e  . . . t h e  p e r s o n  o f ­

f e r i n g  s e r v i c e  m u s t  r e a s o n a b l y  b e l i e v e  t h a t  t h e  p e r s o n  i s  i n  

n e e d  o f  e m e r g e n c y  a i d .  T h e  i n t e n t  o f  s u c h  s t a t u t e s  i s  t o  

e n c o u r a g e  p a s s e r s b y  t o  a s s r ' s t  a t  s c e n e s  o f  a c c i d e n t s .  3 /

I t  a p p e a r s  t h a t  t h e  s t a t u t o r y  s c h e m e  a d d r e s s e s  t h r e e  

s i t u a t i o n s .  T h e  G o o d  S a m a r i t a n  s t a t u t e  s h i e l d s  t h o s e  p e r s o n s  

w h o  h a v e  n o  d u t y  t o  c o m e  t o  t h e  a i d  o f  t h e  i n j u r e d  o r  i l l  

o e r s o n  i n  n e e d  o f  e m e r g e n c y  m e d i c a l  c a r e .  T h e  p a r a m e d i c  a n d  

t h e  E M T ,  h o w e v e r ,  d o e s  n o t  f a l l  w i t h i n  t h e  c a t e g o r y  o f  p e r s o n s  

w h o  h a v e  n o  d u t y  t o  a i d . 4 /  T h e y  a r e  s h i e l d e d  f r o m  l i a b i l i t y  

f o r  o r d i n a r y  n e g l i g e n c e  i n  l i f e  t h r e a t e n i n g  s i t u a t i o n s  b u t  

e v e n  i n  l i f e  s a v i n g  s i t u a t i o n s  t h e  E M T  w i l l  b e  h e l d  l i a b l e  

f o r  g r o s s  n e g l i g e n c e  o r  i n t e n t i o n a l  m i s c o n d u c t .

2 /  C o n t i n u e d

(b) T h i s  s e c t i o n  d o e s  n o t  p r e c l u d e  l i a b i l i t y  

f o r  c i v i l  d a m a g e s  a s  a  r e s u l t  o f  g r o s s  n e g l i g e n c e  

o r  r e c k l e s s  o r  i n t e n t i o n a l  m i ' c o n d u c t .

3 /  I n t e r e s t i n g l y  o u r  s t a t u t e  p r o v i d e s  t h a t  a  G o o d  S a m a r i t a n  

m a y  b e  l o c a t e d  a t  a h o s p i t a l  - p r e s u m a b l y  n o t  t h e  s c e n e  o f  a n  

a c c i d e n t .  I t  i s  u n l i k e l y ,  h o w e v e r ,  t h a t  a  h e l p i n g  p e r s o n  

l o c a t e d  a t  a  h o s p i t a l  w i l l  n o t  h a v e  a p r e - e x i s t i n g  d u t y  t o  

p e r f o r m  e m e r g e n c y  s e r v i c e .

4 /  I n  L e e  v .  S t a t e ,  4 9 0  P . 2 d  1 2 0 6  ( A l a s k a  1 9 7 1 )  t h e  c o u r t  h e l d  

t h a t  a S t a t e  T r o o p e r  d e f e n d a n t  w h o  h a d  s h o t  t h e  p l a i n t i f f  w h i l e  

t r y i n g  t o  e x t r i c a t e  t h e  p l a i n t i f f ' s  a r m  f r o m  t h e  j a w s  o f  a 

l i o n e s s ,  w a s  n o t  s h i e l d e d  f r o m  l i a b i l i t y  f o r  o r d i n a r y  n e g l i g e n c e .  

T h e  c o u r t  s t a t e d  t h a t  " A  r e s c u e r  u n d e r  a p r e - e x i s t i n g  d u t y  t o  

r e s c u e  w o u l d  n o t  n e e d  t h e  a d d e d  i n d u c e m e n t  o f  i m m u n i t y  f r o m  

c i v i l  l i a b i l i t y  f o r  h i s  o r d i n a r y  n e g l i g e n c e . "  I d .  a t  1 2 0 9 ,  f o o t ­

n o t e  7. T h e  c o u r t  h e l d  t h a t  t h e  T r o o p e r  h a d  a  p r e - e x i s t i n g  

d u t y  t o  c o m e  t o  t h e  a i d  o f  t h e  e n d a n g e r e d  p l a i n t i f f  t h e r e f o r e  

t h e  G o o d  S a m a r i t a n  s h i e l d  d i d  n o t  a p p l y .  A l t h o u g h  A S  0 9 . 6 5 . -  

0 9 0  w a s  a m e n d e d  i n  1 9 7 6 ,  i t  d o e s  n o t  a p p e a r  t o  c h a n g e  g e n e r a l  . 

t o r t  p r i n c i p l e s  r e g a r d i n g  d u t y .



H e l e n  D. B e i r n e ,  C o m m i s s i o n e r  A p r i l  20, 1 9 8 1

D e p a r t m e n t  o f  H e a l t h  £ S o c i a l  S e r v i c e s  P a g e  4

R a t h e r  t h a n  a t t e m p t i n g  t o  i n c l u d e  E M T  a n d  p a r a m e d i c s  

u n d e r  a G o o d  S a m a r i t a n  s t a t u t e  w h i c h  w o u l d  d i s t o r t  t h e  p u r p o s e  

o f  t h a t  s t a t u t e ,  l e g i s l a t i v e  a m e n d m e n t  o f  t h e  s t a t u t e s  w h i c h  

s p e c i f i c a l l y  d e a l  w i t h  E M T ' s  a n d  p a r a m e d i c s  w o u l d  b e  t h e  m o r e  

a p p r o p r i a t e  a c t i o n .  I t  w o u l d  b e  f o r  t h e  l e g i s l a t u r e  t o  d e ­

c i d e  w h e t h e r  t h e r e  i s  a  n e e d  t o  s h i e l d  E M T ' s  a n d  p a r a m e d i c s  

m o r e  e x t e n s i v e l y  t h a n  i s  n o w  p r o v i d e d .  5 /

5 /  A S  08. 6 4  . 3 6 6  s h i e l d s  a n  E M T  o r  p a r a m e d i c  f r o m  l i a b i l i t y  

f o r  o r d i n a r y  n e g l i g e n c e  i n  a l i f e  s a v i n g  s i t u a t i o n .  I n  n o n ­

l i f e  s a v i n g  s i t u a t i o n s  t h e y  m a y  b e  h e l d  l i a b l e  f o r  o r d i n a r y  

n e g l i g e n c e .

E S / j f




