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B Y  "ALLIS, ADAMS, TAYLOI 
HURLEY, THOMPSON, KOPONI 

IN THE H O U S E  A N D  H E R RMANN

SPONSOR SUBSTITUTE F O R  HOUSE B I L L  NO. 255

IN THE L E GISLATURE O F  THE STATE OF A L A S K A

FOURTEENTH L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  BILL

For an Act entitled: "An Act a u t h o r i z i n g  the D e o a r t m e n t  of H e a l t h  a:

Social Services to enter into agreements concerni: 

the care and c u stody of N a t i v e  children."

BE IT E N ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e ction 1. AS 47.10.230 is amended by a d d i n g  a n e w  subsection 

read:

(g) The department m a y  e n t e r  into a g r e e m e n t s  w i t h  Indian trib­

under 25 U.S.C. 1919 (Indian C h i l d  Keifare A c t  of 1978) respecting Ji 

care and custody of Native c h i l d r e n  and j u r i s d i c t i o n  of Native chi! 

c u stody proceedings.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 28, 1985

SUBJECT: Indian Child W e l f a r e  Act
(Work Order No. 14-0618)

TO: R e p r esentative K a y  Wal-.'.s

FROM: M i c h a e l  F. Ford '
Legisl a t i v e  Counsel

feco

POUCH Y STATE CAPIlOl 
JUNf AU A IA S K A 'J'JH I I 

90.' 465 3800

The bill draft you r e q u e s t e d  w o u l d  authorise the Department 
of H<= 1th and Social Services to enter into agreements w i t h  
India: tribes concerning care, custody, and j u r i s d i c t i o n  of 
Native children. This a u t h ority is already g r a nted to the 
States b y  federal law under the Indian Child W e lfare Act 
(25 U.S.C. 1919). T h e r efore the bill y o u  have requested 
w o u l d  not add to the authority of the State, but w o u l d  
m e r e l y  m i r r o r  the existing federal statute. In this same 
manner, the use of the term "jurisdiction" in the bill draft 
does not give the State any more or less authority to act ia 
a c h i l d r e n s’ pr o c e e d i n g  than exists u nder present law.

P lease contact m e  if you have further questions on this 
matter.

M F F : ojb 
J 1 2/033



P O S I T I O N  P A P E R  
H O U S E  B I L L  255

"An A c t  A u t h o r i z i n g  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  e n t e r  

i n t o  a g r e e m e n t s  c o n c e r n i n g  t h e  
c a r e  a n d  c u s t o d y  o f  N a t i v e  c h i l d r e n "

U n d e r  S e c t i o n  19 1 9  o f  t h e  F e d e r a l  I n d i a n  C h i l d  W e l f a r e  Act, 
25 U . S . C .  1919, " S t a t e s  a n d  I n d i a n  T r i b e s  a r e  a u t h o r i z e d  t o  
e n t e r  a g r e e m e n t s  w i t h  e a c h  o t h e r  r e s p e c t i n g  c a r e  a n d  c u s t o d y  
o f  I n d i a n  c h i l d r e n  a n d  j u r i s d i c t i o n  o v e r  c h i l d  c u s t o d y  
p r o c e e d i n g s . .."

D e s p i t e  t h i s  f e d e r a l  a u t h o r i z a t i o n ,  t h e  A t t o r n e y  G e n e r a l  h a s  
t a k e n  t h e  p o s i t i o n  t h a t  t h e  S t a t e  c a n n o t  e x e r c i s e  t h i s  p o w e r  
u n t i l  a S t a t e  L . w  is p a s s e d  a u t h o r i z i n g  a p a r t i c u l a r  S t a t e  
a g e n c y  to e x e c u t e  a g r e e m e n t s  o n  t h  s t a t e ' s  b e h a l f  (see 
M a r c h  30, 1 9 8 3  o p i n i o n  a t t a c h e d ) .

H B  2 5 5  is t h e  s p e c i f i c  a u t h o r i z a t i o n  whj.cn t h e  A t t o r n e y  
G e n e r a l  r e q u i r e s .  I t  s i m p l y  a u t h o r i z e s  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  a c t  f o r  t h e  S t a t e  i n  t h e  
e x e c u t i o n  o f  S t a t e - T r i b a l  N a t i v e  c h i l d  c u s t o d y  a g r e e m e n t s .
H B  255 d o e s  n o t  a d d  t o  t h e  S t a t e ' s  e x i s t i n g  p o w e r  t o  e n t e r  
i n t o  s u c h  a g r e e m e n t s — i t  m e r e l y  r e m o v e s  t h e  r e l u c t a n c e  t h e  

D e p a r t m e n t  h a s  b e c a u s e  o f  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n .

N o r  w o u l d  H B  255 " i o l a t e  t h e  A l a s k a  C o n s t i t u t i o n .  U n d e r  
F e d e r a l  law, s t a t e s  a r e  e m p o w e r e d  t o  p a s s  l a w s  w h i c h  
i m p l e m e n t  F e d e r a l  l a w s .  T h e  s o l e  p u r p o s e  o f  H B  2 5 5  is to 
i m p l e m e n t  t h e  F e d e r a l  I n d i a n  C h i l d  W e l f a r e  A c t .  I t  is 
t h e r e f o r e  c o n s i s t e n t  w i t h  F e d e r a l  law. F u r t h e r m o r e ,  u n d e r  
t h e  F e d e r a l  S u p r e m a c y  C l a u s e ,  S t a t e  l a w s  w h i c h  a r e  p a s s e d  t o  
i m p l e m e n t  F e d e r a l  l a w s  c a n n o t  b e  s u c c e s s f u l l y  c h a l l e n g e d  o n  
S t a t e  c o n s t i t u t i o n a l  g r o u n d s .

H B V  255 n e i t h e r  e n l a r g e s ,  d i m i n i s h e s ,  n o r  in a n y  w a y  a f f e c t s  
t h e  e x i s t i n g  p o w e r  o f  A l a s k a  N a t i v e  v i l l a g e s  t o  e s t a b l i s h  
t r i b a l  c o u r t s  a n d  e x e r c i s e  j u r i s d i c t i o n  o v e r  N a t i v e  c h i l d  
c u s t o d y  m a t t e r s .  N a t i v e  g o v e r n m e n t s  in A l a s k a  a r e  t a k i n g  
i n c r e a s e d  i n t e r e s t  i n  e x e r c i s i n g  t h e i r  f e d e r a l l y  g u a r a n t e e d  
r i g h t s .  T h i s  b i l l  a u t h o r i z e s  D H & S S  t o  d o  w h a t  it o u g h t  t o  
d o — c o o p e r a t e  w i t h  N a t i v e  g o v e r n m e n t s  a n d  N a t i v e  p e o p l e  t o  
a l l e v i a t e  t h e  p r o b l e m s  t h a t  l e d  t o  C o n g r e s s i o n a l  p a s s a g e  o f  
t h e  I n d i a n  C h i l d  W e l f a r e  A c t .

I n  p a s s i n g  t h e  I n d i a n  C h i l d  W e l f a r e  A c t  ( I C W A ) , C o n g r e s s  
e x p r e s s l y  f o u n d :

. . . t h e  S t a t e s  e x e r c i s i n g  t h e i r  r e c o g n i z e d  j u r i s d i c t i o n
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M a r c h  10, 1986

ANALYSIS OF SSHB 255 
by the A laska Department of Law

The p u rpose of HB 255 is to authorize the Department of 
He a l t h  and Social Services to enter into agreements w i t h  Native 
villages for implementation of the Indian Child Welfare Act, 
(ICWA), 25 U.S.C. § 1901 et seq. S t ate-tribal agreements are 
specifically author i z e d  by 25 U.S.C. § 1919(a). The language of 
HB 255 is taken directly from 25 U.S.C. § 1919(a).

As background, it should be n o t e d  that ICWA is one of 
the few federal statutes w h i c h  authorizes Native entities to e x­
ercise tribal powers w h e t h e r  or not they exist on reservations. 
The definition of " I ndian tribe" in ICWA explicitly adds A l aska 
Native Villages: "... including any A l a s k a  Native v i llage as
defined in section 1602(c) of Title 43 [the A l a s k a  Native Claims 
Settlement Act]." ICWA requires state court proceedings i n v o l v­
ing Native children to meet certain m i n i m a l  standards, and it 
also authorizes tribal courts to exercise concurrent jurisd i c t i o n  
w i t h  state courts in certain cases involving N a tive children. 
HB 255 w o u l d  authorize the Department of H e a l t h  and Social S e r­
vices to enter into agreements w i t h  tribes, i.e., Native v i l l­
ages, regarding care and placement of Native children and 
re g a r d i n g  j u r isdiction of Native child custody proceedings.

Agreements on care and p l a c ement w o u l d  include c o o p e r a­
tive arrangements for foster care and for developing local p r o v i­
sion for child w e l f a r e  assistance. It could include provisions 
for c ross-licensing of foster homes, for example, or such 
arrangements regarding contract foster homes or payments for 
foster care as the parties were able to negotiate.

Agreements on jurisdiction of Native child custody p r o­
ceedings could deal w i t h  the complexities caused by the fact that 
over 200 N a tive villages exist in the state and that Native c h i l­
dren m a y  have connections to several villages. Methods n e e d  to 
be a r rived at for sorting through such complications and deciding 
what notice and procedures are to be followed in partic u l a r  c a s­
es. We note that this bill w o u l d  not emoower the Department of 
He a l t h  and Social Services to recognize the legal jurisd i c t i o n  of 
tribal courts w h o s e  authority has not been legally estab l i s h e d  
yet, nor w o u l d  it p e rmit DHSS to agree to limit the j u r i s d i c t i o n

-  1 -
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Page 2 Analysis of SSKE 255 M a r c h  10, 1986

of the state courts. That power is constitutionally v e s t e d  in 
the legislature. Otherwise DHSS w o u l d  have fairly broad 
discretion on w h i c h  agreements to enter into and w h i c h  to decline 
as not in the best interests of the state.

in n egotiating and deciding w h e t h e r  to enter into specific
agreements, we support the bill as n o w  amended. The p r o posed
changes clarify that DHSS must consider the best interests of the 
state and the public in evaluating a p r o p o s e d  agreement and is 
not obligated to accept any agreement o f f ered by a village
w i t h o u t  negoti a t i n g  its terms.

In our opinion, HB 255, as amended by the sponsor
substitute, merits the suppo' of the Department of Law.

Because DHSS will n e c e s s a r i l y  be using its discretion

By: / 1 -
v\f Douglas K. Mertz
A s s i stant A t t orney General
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M E M O R A N D U M  F e b r u a r y  28, 1985

SUBJECT: Indian Child W e l f a r e  Act
(Work Order No. 14-0618)

TO: R e p r esentative K a y  W allis

FROM: M i c h a e l  F. Ford ’
Legis l a t i v e  Counsel
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The bill draft you r e q u e s t e d  w o u l d  authorize the Department 
of H e a l t h  and Social Services to enter into agreements w i t h  
Indian tribes concerning care, custody, dnd j u r i s d i c t i o n  of 
Native children. This a u t h o r i t y  is already g r a nted to the 
States by federal law under the Indian Child Welfare Act 
(25 U.S.C. 1919). Therefore the bill y o u  have requested 
w o u l d  not add to the authority of the State, but would 
m e r e l y  m i r r o r  the existing federal statute. In this same 
manner, the use of the term "jurisdiction" in the bill draft 
does not give the State any more or less authority to act in 
a childrens' proceeding than exists u n d e r  present law.

Please contact me if you have further questions on this 
matter.

M F F : o j b  
J 1 2/033
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P O S I T I O N  P A P E R  
H O U S E  B I L L  255

" A n  A c t  A u t h o r i z i n g  t h e  D e p a r t m e n t  of 
H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  e n t e r  

i n t o  a g r e e m e n t s  c o n c e r n i n g  t h e  

c a r e  a n d  c u s t o d y  o f  N a t i v e  c h i l d r e n "

U n d e r  S e c t i o n  1 9 1 9  o f  t h e  F e d e r a l  I n d i a n  C h i l d  W e l f a r e  A c t ,  
25 U . S . C .  1 9 1 9 ,  " S t a t e s  a n d  I n d i a n  T r i b e s  a r e  a u t h o r i z e d  t o  
e n t e r  a g r e e m e n t s  w i t h  e a c h  o t h e r  r e s p e c t i n g  c a r e  a n d  c u s t o d y  
o f  I n d i a n  c h i l d r e n  a n d  j u r i s d i c t i o n  o v e r  c h i l d  c u s t o d y  
p r o c e e d i n g s ..."

D e s p i t e  t h i s  f e d e r a l  a u t h o r i z a t i o n ,  t h e  A t t o r n e y  G e n e r a l  h a s  
t a k e n  t h e  p o s i t i o n  t h a t  t h e  S t a t e  c a n n o t  e x e r c i s e  t h i s  p o w e r  
u n t i l  a S t a t e  l a w  is p a s s e d  a u t h o r i z i n g  a p a r t i c u l a r  S t a t e  
a g e n c y  t o  e x e c u t e  a g r e e m e n t s  o n  t h e  S t a t e ' s  b e h a l f  (see 
M a r c h  30, 1 9 8 3  o p i n i o n  a t t a c h e d ) .

H B  255 is t h e  s p e c i f i c  a u t h o r i z a t i o n  w h i c h  t h e  A t t o r n e y  
G e n e r a l  r e q u i r e s .  It s i m p l y  a u t h o r i z e s  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s  t o  a c t  f o r  t h e  S t a t e  i n  t h e  
e x e c u t i o n  o f  S t a t e - T r i b a l  N a t i v e  c h i l d  c u s t o d y  a g r e e m e n t s .
H B  255 d o e s  n o t  a d d  t o  t h e  S t a t e ' s  e x i s t i n g  p o w e r  t o  e n t e r  
i n t o  s u c h  a g r e e m e n t s — i t  m e r e l y  r e m o v e s  t h e  r e l u c t a n c e  t h e  
D e p a r t m e n t  h a s  b e c a u s e  o f  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n .

N o r  w o u l d  H.B 255 v i o l a t e  t h e  A l a s k a  C o n s t i t u t i o n .  U n d e r  
F e d e r a l  law, s t a t e s  a r e  e m p o w e r e d  t o  p a s s  l a w s  w h i c h  
i m p l e m e n t  F e d e r a l  law s .  T h e  s o l e  p u r p o s e  o f  H B  2 5 5  is t o  
i m p l e m e n t  t h e  F e d e r a l  I n d i a n  C h i l d  W e l f a r e  A c t .  I t  is 
t h e r e f o r e  c o n s i s t e n t  w i t h  F e d e r a l  law. F u r t h e r m o r e ,  u n d e r  
t h e  F e d e r a l  S u p r e m a c y  C l a u s e ,  S t a t e  l a w s  w h i c h  a r e  p a s s e d  to 
i m p l e m e n t  F e d e r a l  l a w s  c a n n o t  b e  s u c c e s s f u l l y  c h a l l e n g e d  o n  
S t a t e  c o n s t i t u t i o n a l  g r o u n d s .

H B V  255 n e i t h e r  e n l a r g e s ,  d i m i n i s h e s ,  n o r  i n  a n y  w a y  a f f e c t s  
t h e  e x i s t i n g  p o w e r  o f  A l a s k a  N a t i v e  v i l l a g e s  t o  e s t a b l i s h  
t r i b a l  c o u r t s  a n d  e x e r c i s e  j u r i s d i c t i o n  o v e r  N a t i v e  c h i l d  
c u s t o d y  m a t t e r s .  N a t i v e  g o v e r n m e n t s  in A l a s k a  a r e  t a k i n g  
i n c r e a s e d  i n t e r e s t  i n  e x e r c i s i n g  t h e i r  f e d e r a l l y  g u a r a n t e e d  
r i g h t s .  T h i s  b i l l  a u t h o r i z e s  D H & S S  t o  d o  w h a t  it o u g h t  t o  
d o — c o o p e r a t e  w i t h  N a t i v e  g o v e r n m e n t s  a n d  N a t i v e  p e o p l e  t o  
a l l e v i a t e  t h e  p r o b l e m s  t h a t  l e d  t o  C o n g r e s s i o n a l  p a s s a g e  of 
t h e  I n d i a n  C h i l d  W e l f a r e  A c t .

I n  p a s s i n g  t h e  I n d i a n  C h i l d  W e l f a r e  A c t  ( I C W A ) , C o n g r e s s  
e x p r e s s l y  f o u n d :

. . . t h e  S t a t e s  e x e r c i s i n g  t h e i r  r e c o g n i z e d  j u r i s d i c t i o n



o v e r  I n d i a n  c h i l d  c u s t o d y  p r o c e e d i n g s  t h r o u g h  
a d m i n i s t r a t i v e  a n d  j u d i c i a l  b o d i e s ,  h a v e  o f t e n  f a i l e d  
t o  r e c o g n i z e  t h e  e s s e n t i a l  t r i b a l  r e l a t i o n s  o f  I n d i a n  
p e o p l e  a n d  t h e  c u l t u r a l  a n d  s o c i a l  s t a n d a r d s  

p r e v a i l i n g  in I n d i a n  c o m m u n i t i e s  a n d  f a m i l i e s . "
(25 U . S . C .  1 9 0 1  (5) .

B y  a u t h o r i z i n g  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  

t o  c o n t r a c t  w i t h  N a t i v e  g o v e r n m e n t s ,  H B  255 w i l l  e n s u r e  t h a t  
t h e  S t a t e  o f  A l a s k a  r e c o g n i z e s  a n d  p r o t e c t s  " t h e  c u l t u r a l  
a n d  s o c i a l  s t a n d a r d s  p r e v a i l i n g  in N a t i v e  c o m m u n i t i e s  a n d  
f a m i l i e s "  in t h e  a d m i n i s t r a t i o n  o f  N a t i v e  c h i l d  w e l f a r e  
p r o c e e d i n g s .  A g r e e m e n t s  h a v e  b e e n  a r r i v e d  a t  in o t h e r  
s t a t e s .  M i n n e s o t a ,  f o r  e x a m p l e ,  h a s  e n t e r e d  i n t o  an 

a g r e e m e n t  w i t h  s o m e  o f  i t s  t r i b e s  t o  e n s u r e  t r i b a l  i n p u t  a n d  
S t a t e  c o m p l i a n c e  w i t h  t h e  I C W A .  H & S S ,  to o ,  s h o u l d  b e  f r e e  
t o  w o r k  w i t h  N a t i v e  p e o p l e  a n d  e n t i t i e s  so t h a t  t h e s e  
i m p o r t a n t  i s s u e s  m a y  b e  d e a l t  w i t h  in a s p i r i t  o f  
c o o p e r a t i o n ,  r a t h e r  t h a n  c o n f r o n t a t i o n .

H B  255 m e r e l y  a u t h o r i z e s  t h e  D e p a r t m e n t  t o  e n t e i  i n t o  s u c h  
a g r e e m e n t s — it d o e s  n o t  m a n d a t e  t h a t  t h e y  m u s t .

F. K a y  W a l l i s  

R e p r e s e n t a t i v e

M a r c h  7, 1 9 8 6
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BILL SHEFFIELD, GOVERNOR

D EPA R TM EN T  OF LAW
OFFICE OF THE ATTORNEY GENERAL

604 BARNETTE ST.. RM 228  
FAIRBANKS. ALASKA 997C1 
PHONE: 1907) 452-1568

M a r c h  30, 1.983

M i k e  W a l l e r i
T a n a n a  C h i e r s  C o n f e r e n c e  
B u i l d i n g  2 0 1  - F i r s t  A v e n u e  
F a i r b a n k s ,  A l a s k a  9 9 7 0 1

D e a r  M i k e :

M a n y  m o n t h s  a g o  y o u  s e n t  m e  a  d r a f t  o f  a  
”1 0 9 - A g r e e m e n t "  t h a t  y o u  h a v e  b e e n  w o r k i n g  o n  w i t h  t h e  v i l l a g e s  
in y o u r  r e g i o n .  J i m  F o x  r e s p o n d e d  w i t h  s o m e  D i v i s i o n  o f  F a m i l y  
a n d  Y o u t h  S e r v i c e s ’ c o n c e r n s .  I h a v e  n o t  r e s p o n d e d  p r e v i o u s l y  
b e c a u s e  t h e  D e p a r t m e n t  o f  L a w  d o e s  n o t  h a v e  a s e t t l e d  p o s i t i o n  o n  
n e g o t i a t i o n  o f  S e c t i o n  109 a g r e e m e n t s .

A t  t h i s  p o i n t ,  i n  f a c t ,  w e  r e c o g n i s e  t h a t  t h e r e  h a s  
b e e n  n o  e n a b l i n g  l e g i s l a t i o n  e n a c t e d  b y  t h e  S t a t e  o f  A l a s k a  w h i c h  
w o u l d  a u t h o r i z e  a n y  S t a t e  a g e n c y  to e n t e r  i n t o  s u c h  a n  a g r e e m e n t  
w i t h  a v i l l a g e  o r  a n  entity, s u c h  as T a n a n a  C h i e f s  C o n f e r e n c e .  
U n t i l  s u c h  l e g i s l a t i o n  is e n a c t e d  s e t t i n g  t h e  l i m i t s  o f  a n y  such, 
a u t h o r i t y ,  w e  f e e l  t h a t  i t  w o u l d  b e  i m p o s s i b l e  to e n t e r  i n t o  g o o d  
f a i t h  n e g o t i a t i o n s  o n  t h e  s u b s t a n c e  o f  s u c h  a n  a g r e e m e n t .  T h u s ,  
w h i l e  I w o u l d  s u g g e s t  o r d i n a r i l y  t h a t  t h e  p r o p e r  p r o c e s s  f o r  
a r r i v i n g  a t  s u c h  a n  a g r e e m e n t  w o u l d  b e  f o r  a  r e p r e s e n t a t i v e  o f  
t h e  v i l l a g e s  a n d / o r  T a n a n a  C h i e f s  C o n f e r e n c e  to s i t  d o w n  w i t h  a 
r e p r e s e n t a t i v e  o f  t h e  D i v i s i o n  o f  F a m i l y  a n d  Y o u t h  S e r v i c e s  a n d  a 
r e p r e s e n t a t i v e  o f  t h e  D e p a r t m e n t  o f  Law, r e g r e t f u l l y  at t h i s  t i m e  
I c a n n o t  o f f e r  to p a r t i c i p a t e  i n  s u c h  n e g o t i a t i o n s .  P l e a s e  b e  
a s s u r e d  t h a t  s h o u l d  t h e  n e c e s s a r y  e n a b l i n g  l e g i s l a t i o n  b e  
e n a c t e d ,  w e  w o u l d  b e  v e r y  w i l l i n g  to s i t  d o w n  w i t h  a n y o n e  
d e s i g n a t e d  b y  t h e  v i l l a g e s  to w o r k  o n  s u c h  a n  a g r e e m e n t .

V e r y  t r u l y  y o u r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

By: ^ 2

D. R e b e c c a  S n o w  
A s s i s t a n t "  A t t o r n e y  G e n e r a l

D R S : b s w

cc: R o n  L o r e n s e n
D e p u t y  A t t o r n e y  G e n e r a l
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P O S I T I O N  P A P E R  

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  2 5 5

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  t h e  D e p a r t m e n t  o f  H e a l t h  a n d
S o c i a l  S e r v i c e s  t o  e n t e r  i n t o  a g r e e m e n t s  c o n c e r n i n g  
t h e  c a r e  a n d  c u s t o d y  o f  N a t i v e  c h i l d r e n . "

H B  2 5 5  w o u l d  a u t h o r i z e  t h e  d e j a r t m e n t  t o  e n t e r  i n t o  a g r e e m e n t s  f o r  c h i l d  
p r o t e c t i o n  w i t h  N a t i v e  t r i b e s  u n d e r  ° 5  U : S . C .  1 9 1 9  ( I n d i a n  C h i l d  W e l f a r e  
A c t  [ I C W A ] ) .

T h e  d e p a r t m e n t  h ? c a n d  w i l l  c o n t i n u e  t o  a w a r d  m o n e t a r y  g r a n t s  a n d  c o n ­
t r a c t s  t o  N a t i v e  , o n p r o f i t  o r g a n i z a t i o n s  a n d  t o  e n t e r  i n t o  n o n - m o n e t a r y  
s o c i a l  s e r v i c e s  a g r e e m e n t s  w i t h  N a t i v e  o r g a n i z a t i o n s  s o  t h a t  N a t i v e s  m a y  
a c t i v e l y  p a r t i c i p a t e  i n  t h e  c a r e  a n d  c u s t o d y  o f  N a t i v e  c h i l d r e n .  T h e  
d e p a r t m e n t  a c t i v e l y  s u n p - r t s  t h e  I n d i a n  C h i l d  W e l f a r e  A c t  p r o v i s i o n s  
w h e r e b y  N a t i v e  c h i l d r e n  w h o  m u s t  b e  s e p a r a t e d  f r o m  t h i i r  f a m i l i e s  a r e  
p l a c e d  i n  N a t i v e  h o m e s  a n d  v i l l a g e  c o u n c i l  a u t h o r i t i e s  m u s t  b e  a l l o w e d  t o  
r e c o m m e n d  t h e  t y p e  o f  p l a c e m e n t  f o r  N a t i v e  c h i l d r e n .

T h e  D e p a r t m e n t ,  o f  L a w  h a s  i n f o r m e d  t h e  d e p a r t m e n t  t h a t  t h e  D e p a r t m e n t  o f  
H e a l t h  a n d  S o c i a l  S e r v i c e s  c u r r e n t l y  h a s  t h e  a u t i o r i t y  t o  e n t e r  i n t o ,  a n d  
h a s  a l r e a d y  e n t e r e d  i n t o ,  s o m e  a g r e e m e n t s  w i t h  N a t i v e  o r g a n i z a t i o n s .  
T h e r e f o r e ,  a c c o r d i n g  t o  t h e  A t t o r n e y  G e n e r a l ,  H B _ 2 5 5 _  d o e s  n o t  a d d  t o  t h e  
d e p a r t m e n t ' ^  a u t h o r i t y  t o  e n t e r  i n t o  t h e  a g r e e m e n t s .  T h e  A t t o r n e y  G e n e r a l ,  
h o w e v e r ,  s t a t e s - t h a t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  c a n n o t  
e n t e r  i n t o  a g r e e m e n t s  t h a t  w o u l d  d e l e g a t e  t h e  S t a t e ' s  d i s c r e t i o n  r y  
( p o l i c e  p o w e r )  d u t i e s ,  a n d  c a n n o t  e n t e r  i n t o  a g r e e m e n t s  a f f e c t i n g  t h e  
j u d i c i a l  b r a n c h ' s  j u r i s d i c t i o n  o v e r  N a t i v e  c h i l d r e n .

i
I t  i s  p o s s i b l e  f o r  t h e  S t a t e  t o  e n t e r  i n t o  c o o p e r a t i v e  s o c i a l  s e r v i c e s  
a g r e e m e n t s  w i t h  N a t i v e  o r g a n i z a t i o n s .  F o r  e x a m p l e ,  s u c h  a g r e e m e n t s  w e r e  
e n t e r e d  i n t o  \ i t h  t h e  K e t c h i k a n  I n d i a n  C o r p o r a t i o n  a n d  t h e  U n i t e d  Cro>v’
B a n d .  T h e  i n t e n t  o f  t h e s e  a g r e e m e n t s  i s  f o r  t h e  p a r t i e s  " t o  c o o p e r a t e  
w i t h  e a c h  o t h e r  t o w a r d s  m u t u a l  g o a l s  o f  p r o t e c t i n g  t h e  b e s t  i n t e r e s t s  o f  
N a t i v e  c h i l d r e n ,  e s t a b l i s h i n g  a  m o r e  e f f e c t i v e  p r o v i s i o n  o f  c h i l d  p r o ­
t e c t i o n  s e r v i c e ,  a n d  p r o m o t i n g  t h e  s t a b i l i t y  a n d  s e c u r i t y  o f  N a t i v e  
f a m i l i e s  a n d  v i l l a g e s . "  ( U n i t e d  C r o w  B a n d  a g r e e m e n t ) .  T h e s e  s o c i a l  
s e r v i c e  a g r e e m e n t s  d o  n o t  p r o v i d e  s t a t e  f u n d i n g  d i r e c t l y  t o  t h e  N a t i v e  
v i l l a g e s  o r  o r g a n i z a t i o n s  f o r  s o c i a l  s e r v i c e s .
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S p o n r ■ . t i t u t e  f o r  H o u s e  B i l l  2 5 5  
P a g e  2

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  s u p p o r t s  t h i s  b i l l .

R E C O M M E N D E D :
M i c h a e l  L .  P r i c e ,  D i r e c t o r  
D i v i s i o n  o f  F a m i l y  

a n d  Y o u t h  S e r v i c e s

D A T E :

A P P R O V E D :
J w n  R .  P u g '  ,  C o m m i s s i o n e r  
d e p a r t m e n t  o f  H e a l t h  

a n d  S o c i a l  S e r v i c e s

D A T E :  3J JCJ  ̂ C



M E M O R A N D U M

T O H O U S E  H E S S  C O M M I T T E E  M E M B E R S

F R O M : N A N C Y  B E N N E T T ,  C O M M I T T E E  S T A F F

D A T E M A R C H  10, 1 9 8 6

R E T O D A Y ' S  A G E N D A

W e  h a v e  t h r e e  b i l l s  s c h e d u l e d  f o r  t o d a y :

H B  6 1 4  - R e l a t i n g  t o  t h e  B o a r d  o f  D e n t a l  E x a m i n e r s

T h i s  b i l l  w a s  i n t r o d u c e d  b y  t h e  C o m m i t t e e  t o  c o n t i n u e  t h e  
b o a r d  f o r  f o u r  y e a r s  f o l l o w i n g  t h e  S u n s e t  R e v i e w  h e a r i n g  
c o n d u c t e d  i n  F e b r u a r y .  T h e r a  is a l s o  a s u n s e t  r e v i e w  
r e p o r t  i n  y o u r  f o l d e r .

S B  2 6 3  - R e l a t i n g  t o  d i s q u a l i f i c a t i o n  f o r  c e r t a i n  s t a t e  
l o a n  p r o g r a m s  f o r  f a i l u r e  t o  p a y  c h i l d  s u p p o r t

T h i s  b i l l  h a s  b e e n  i n  s u b c o m m i t t e e .  R e p r e s e n t a t i v e  T a y l o r  
h a s  a p r o p o s e d  a m e n d m e n t  t o  o f f e r .

W e  a l s o  h a v e  a n e w  m e m o  f r o m  S e n a t o r  F a i k s .

H B  2 5 5  - E n a b l i n g  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  t o  e n t e r  i n t o  c u s t o d y  a g r e e m e n t s  r e g a r d i n g  i n d i a n  
c h i l d r e n

W e  a r e  h a v i n g  a t e l e c o n f e r e n c e  o n  t h i s  b i l l ,  w h i c h  w o u l d  
p u t  i n t o  s t a t e  l a w  f e d e r a l  p r o v i s i o n s  a l l o w i n g  a g r e e m e n t s  
t o  b e  e n t e r e d  i n t o  r e g a r d i n g  t h e  c u s t o d y  o f  n a t i v e  
c h i l d r e n .

W e  a l s o  h a v e  a b i l l  r e l a t i n g  t o  m u n i c i p a l  s a l e s  t a x  a n d  
f o o d  s t a m p s  b e f o r e  u s  t o  c o n s i d e r  f o r  i n t r o d u c t i o n




