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I n t r o d u c e d :  2 / 2 0/85
R e f e r r e d :  Health, E d u c a t i o n  a nd

S o c i a l  S e r v i c e s  a n d  
J u d i c i a r y

B Y  RODE Y ,  V. FISCHER,
1 IN T H E  S E N A T E  J O S E P H S O N  A N D  K E R T T U L A

2 S E N A T E  B I L L  NO. 168

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an  A ct entitled: "An A c t  r e l a t i n g  to r i g h t s  of  deaf, blin d ,  a nd

7 d i s a b l e d  p e r s o n s . "

8 E E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A :

9 * S e c t i o n  1. AS 0 9 . 2 0 . 0 1 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

10 (b) A  p e r s o n  is not u n q u a l i f i e d  to  act as a j u r o r  s o l e l y  b e c a u s e

11 of the loss of h e a r i n g  or s i g h t  in  any d e g r e e  o r  a d i s a b i l i t y  that

12 s u b s t a n t i a l l y  i m p airs or i n t e r f e r e s  w i t h  the p e r s o n ' s  m o b i l i t y .

13 (c) T h e  court s h a l l  p r o v i d e ,  and p a y  the cost of s e r v i c e s  of, an

14 i n t e r p r e t e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d  h e a r i n g  to

15 act as a juror.

16 * Sec. 2. AS 18.06 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

17 Sec. 18.06.015. I N T E R P R E T E R S  F O R  D E A F  P E R S O N S .  A  d e p a r t m e n t ,

!8 o f f i c e ,  agency, or o t h e r  o r g a n i z a t i o n a l  u n i t  of the s t a t e  g o v e r n m e n t ,

19 o r  a p o l i t i c a l  s u b d i v i s i o n  of  the state, i n c l u d i n g  the U n i v e r s i t y  of

20 A l a s k a ,  fro m  w h i c h  a d e a f  p e r s o n  s e eks a c c e s s  to funds, s e r v i c e s ,

21 g o ods, facilities, a d v a n t a g e s ,  or  p r i v i l e g e s  s h a l l  p a y  the costs of

22 a n d  p r o v i d e  an i n t e r p r e t e r  f o r  the person.

23 * Sec. 3. AS  18.06.040 is a m e n d e d  to read:

24 Sec. 18.06.040. P E N A L T Y  F O R  D E N Y I N G  R I G H T S .  A  p e r s o n  w h o

25 d e n i e s  or i n t e r f e r e s  w i t h  a d m i t t a n c e  to or  e n j o y m e n t  of t he p u b l i c

26 f a c i l i t i e s  set out in A S  1 8 . 0 6 . 0 2 0  or o t h e r w i s e  i n t e r f e r e s  w i t h  the

27 r i g h t s  of a totally or  p a r t i a l l y  b l i n d  o r  d e a f  o r  o t h e r w i s e  p h y s i c a l l y

28 d i s a b l e d  p e r s o n  is g u i l t y  of  a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is

29 p u n i s h a b l e  by a fine o f  n ot m o r e  t h a n  $ 1 , 000, or  by i m p r i s o n m e n t  for



1 n ot m o r e  t h a n  60 days, or by both.

2 * Sec. 4. A S  1 8 . 8 0 . 2 0 0  is a m e n d e d  to read:

3 Sec. 18. 8 0 . 2 0 0 .  P U R POSE. (a) It is d e t e r m i n e d  a n d  d e c l a r e d  as

4 a m a t t e r  of  l e g i s l a t i v e  f i n d i n g  that d i s c r i m i n a t i o n  a g a i n s t  an i n habi-

5 tant of the s t ate b e c a u s e  of race, r e l i g i o n ,  color, n a t i o n a l  origin,

6 age, sex, d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in

7 m a r i t a l  s t a tus, p r e g n a n c y  or  p a r e n t h o o d  is a m a t t e r  of p u b l i c  c o n c e r n

8 a n d  that s u c h  d i s c r i m i n a t i o n  not o n l y  t h r e a t e n s  the r i g h t s  an d

9 p r i v i l e g e s  of the i n h a b i t a n t s  of the s t a t e  but a l s o  m e n a c e s  the

10 i n s t i t u t i o n s  of the s t a t e  an d  t h r e a t e n s  peace, order, h e a l t h ,  s a f e t y

11 a nd g e n e r a l  w e l f a r e  of the s t a t e  a n d  its inh a b i t a n t s .

12 (b) T n e r e f o r e , it is t he p o l i c y  of the s t ate a nd the p u r p o s e  of

13 this c h a p t e r  to e l i m i n a t e  an d  p r e v e n t  d i s c r i m i n a t i o n  in e m p l o y m e n t ,  in

14 c r edit a nd f i n a n c i n g  p r a c t i c e s ,  in p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  in

15 the sale, lease, or  r e n t a l  of real p r o p e r t y  b e c a u s e  of race, r e l i g i o n ,

16 color, n a t i o n a l  o r i gin, sex, age, d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,

17 m a r i t a l  status, c h a n g e s  in m a r i t a l  status, p r e g n a n c y  or p a r e n t h o o d .

18 It is not the p u r p o s e  of this c h a p t e r  to s u p e r s e d e  laws p e r t a i n i n g  to

19 c h i l d  labor, the age of m a j o r i t y  or  '■.‘■her age r e s t r i c t i o n s  or

20 r e q u i r e m e n t s .

21 * Sec. 5. A S  1 8 . 8 0 . 2 1 0  is a m e n d e d  to read:

22 Sec. 1 8 . 8 0.210. C I V I L  R I G HTS. T h e  o p p o r t u n i t y  to o b t a i n  em-

23 p l o y m e n t ,  c r edit and fi n a n c i n g ,  p u b l i c  a c c o m m o d a t i o n s ,  h o u s i n g  accom-

24 m o d a t i o n s  and o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of sex,

25 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in m a r i t a l

26 status, p r e g n a n c y ,  p a r e n t h o o d ,  rice, r e l i g i o n ,  c o l o r  o r  n a t i o n a l

2/ o r i g i n  is a c i v i l  right.

28 * Sec. 6. AS  1 3 . 8 0 . 2 2 0 ( a )  is a m e n d e d  to read:

29 (a) It is u n l a w f u l  for



1 (I) an  e m p l o y e r  to r e f u s e  e m p l o y m e n t  to a p e r son, or  V . b a r

2 a p e r s o n  [HIM] f r o m  e m p l o y m e n t ,  o r  to d i s c r i m i n a t e  a g a i n s t  a p e r s o n

3 [HIM] in  c o m p e n s a t i o n  o r  in  a term, c o n d i t i o n ,  o r  p r i v i l e g e  of e m p loy-

4 m e n t  b e c a u s e  of  [HIS] race, r e l i g i o n ,  c o l o r  or n a t i o n a l  origin, or

5 b e c a u s e  of [HIS] age, [ P H Y S I C A L  H A N D I C A P , ]  sex, d e a f n e s s, b l i n d n e s s ,

6 d i s a b i l i t y , m a r i t a l  s t a tus, c h a n g e s  i n  m a r i t a l  s t atus, p r e g n a n c y  or

7 p a r e n t h o o d  w h e n  the r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do not r e q u i r e

8 d i s t i n c t i o n  o n  the b a s i s  of age, [ P H Y S I C A L  H A N D I C A P , ]  sex, d e a f n e s s ,

9 b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in  m a r i t a l  status,

10 p r e g n a n c y  or  p a r e n t h o o d ;

11 (2) a l a b o r  o r g a n i z a t i o n ,  b e c a u s e  of a p e r s o n ' s  sex,

12 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in  m a r i t a l

13 status, p r e g n a n c y ,  p a r e n t h o o d ,  age, race, r e l i g i o n ,  c o l o r  or  n a t i o n a l

14 origin, to e x c l u d e  or to e x p e l  the p e r s o n  [HIM] f r o m  its m e m b e r s h i p ,

15 or  to d i s c r i m i n a t e  in an y  w a y  a g a i n s t  o ne of  its m e m b e r s  or an

16 e m p l o y e r  or a n  e m p l o y e e ;

17 (3) an e m p l o y e r  or e m p l o y m e n t  a g e n c y  to p r i n t  or  c i r c u l a t e

18 or c a u s e  to be p r i n t e d  or c i r c u l a t e d  a s t a t e m e n t ,  a d v e r t i s e m e n t ,  or

19 p u b l i c a t i o n ,  o r  to u s e  a f o r m  of a p p l i c a t i o n  fo r  e m p l o y m e n t  or to m a k e

20 an inquirj in  c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  that [WHICH]

21 e x p r e s s e s ,  d i r e c t l y  or  i n d i r e c t l y ,  a l i m i t a t i o n ,  s p e c i f i c a t i o n  or

22 d i s c r i m i n a t i o n  as to sex, ^°afne s s ,  b l i n d n e s s , d i s a b ility, m a i i t a l

23 status, c h a n g e s  in m a r i t a l  s t a tus, p r e g n a n c y ,  p a r e n t h o o d ,  age, race,

24 creed, c o l o r  o r  n a t i o n a l  origin, or an  i n t e n t  to m a k e  the lim i t a t i o n ,

25 u n l e s s  b a s e d  u p o n  a b o n a  f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n ;

26 (4) an e m p l o y e r ,  l a b o r  o r g a n i z a t i o n  or  e m p l o y m e n t  Agency to

27 d i s c h a r g e ,  e x p e l  or  o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e

28 t he p e r s o n  [HE] h as o p p o s e d  a n y  p r a c t i c e s  f o r b i d d e n  u n d e r  AS 1 8 . 8 0 . 2 0 0

29 - 1 8 . 8 0 . 2 8 0  or b e c a u s e  the p e r s o n  [hE] h as f i l e d  a co m p l a i n t ,



1 t e s t i f i e d  or  a s s i s t e d  in a p r o c e e d i n g  u n d e r  this chapter;

2 (5) a n  e m p l o y e r  to d i s c r i m i n a t e  in the p a y m e n t  of w a g e s  as

3 b e t w e e n  the sexes, or  to e m p l o y  a f e m a l e  in  an o c c u p a t i o n  in this

4 s t a t e  at a s a l a r y  or  w a g e  r a t e  less t h a n  that p a i d  to a m a l e  e m p l o y e e

5 f or w o r k  of c o m p a r a b l e  c h a r a c t e r  or  w o r k  in the sam e  o p e r a t i o n ,  b u si-

6 n ess or  type of w o r k  in t he sam e  l o c ality; or

7 (6) a p e r s o n  to print, p u b l i s h ,  b r o a d c a s t  or o t h e r w i s e

8 c i r c u l a t e  a s t a t e m e n t ,  i n q u i r y  or a d v e r t i s e m e n t  i n  c o n n e c t i o n  w i t h

9 p r o s p e c t i v e  e m p l o y m e n t  that [WHICH] e x p r e s s e s  d i r e c t l y ,  a li m i t a t i o n ,

10 s p e c i f i c a t i o n  or d i s c r i m i n a t i o n  as to sex, d e a f n e ss, b l i n d n e s s ,

11 d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in  m a r i t a l  status, p r e g n a n c y ,

12 p a r e n t h o o d ,  age, race, r e l i g i o n ,  c o l o r  o r  n a t i o n a l  origin, u n l e s s

13 b a s e d  u p o n  a b o n a  fxde o c c u p a t i o n a l  q u a l i f i c a t i o n .

14 * Sec. 7. AS 1 8 . 8 0 . 2 3 0  is a m e n d e d  to read:

15 Sec. 18.80.230. U N L A W F U L  P R A C T I C E S  IN P L A C E S  OF P U B L I C  A C C 0 M M 0 -

16 D A T ION. It is u n l a w f u l  f or the owner, lessee, m a n a g e r ,  agent or

17 e m p l o y e e  of a p u b l i c  a c c o m m o d a t i o n

18 (1) to refuse, w i t h h o l d  fror or  d e n y  to a p e r s o n  any of its

19 s e r v i c e s ,  goods, f a c i l i t i e s ,  a d v a n t a g e s  or  p r i v i l e g e s  b e c a u s e  of sex,

20 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  s t atus, c h a n g e s  in m a r i t a l

21 status, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  or n a t i o n a l

22 origin;

23 (2) to p u b l i s h ,  c i r c u l a t e ,  issue, d i s p l a y ,  pos t  or m a i l  a

24 w r i t t e n  or p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  o r  a d v e r t i s e m e n t  that [WHICH]

25 s t a t e s  or i m p l i e s

26 (A) that a ny of t he s e r v i c e s ,  goods, f a c i l i t i e s ,

27 a d v a n t a g e s  or  p r i v i l e g e s  of the p u b l i c  a c c o m m o d a t i o n  w i l l  be

28 refused, w i t h h e l d  f r o m  or d e n i e d  to a p e r s o n  of a c e r t a i n  race,

29 r e l i g i o n ,  sex, d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status,



1 c o l o r  or n a t i o n a l  o r i g i n  or b e c a u s e  of p r e g n a n c y ,  p a r e n t h o o d ,  or

2 a c h a n g e  in m a r i t a l  s t a tus, or

3 (B) that the p a t r o n a g e  of a p e r s o n  b e l o n g i n g  to a

4 p a r t i c u l a r  race, creed, sex, m a r i t a l  status, c o l o r  or n a t i o n a l

5 o r i g i n  or who, b e c a u s e  of  p r e g n a n c y ,  p a r e n t h o o d ,  d e a f n e s s ,

6 b l i n d n e s s ,  d i s a b i l i t y ,  or  a c h a n g e  in m a r i t a l  s t atus, is

7 u n w e l c o m e ,  n ot d e s i r e d  or s c l i c i t e d .

8 * Sec. 8. AS  1 8 . 8 0 . 2 4 0  is a m e n d e d  to read:

9 Sec. 1 8 . 8 0 . 2 4 0 .  U N L A W F U L  P R A C T I C E S  IN T H E  S A L E  O R  R E N T A L  OF

10 R E A L  P R O P E R T Y .  It is u n l a w f u l  for the owner, lessee, m a n a g e r  or o t h e r

11 p e r s o n  h a v i n g  the r i g h t  to sell, l e a s e  or  rent r e a l  p r o p e r t y

12 (1) to r e f u s e  to sell, l e a s e  o r  rent the rea l  p r o p e r t y  to a

13 p e r s o n  b e c a u s e  of sex, d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y , m a r i t a l

14 s t atus, c h a n g e s  in m a r i t a l  status, p r e g n a n c y ,  race, r e l i g i o n ,  c o l o r  or

15 n a t i o n a l  origin; h o w e v e r ,  n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the

16 sale, l e a s e  or  r e n t a l  of c l a s s e s  of r e a l  p r o p e r t y  c o m m o n l y  k n o w n  as

17 h o u s i n g  fo r  " s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

18 (2) to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex,

19 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in m a r i t a l

20 s t atus, p r e g n a n c y ,  race, ..sligion, c o l o r  or  n a t i o n a l  o r i g i n  in a term,

21  c o n d i t i o n  or  p r i v i l e g e  r e l a t i n g  to the use, sale, l e ase or  r e n t a l  of

22 r e a l  p r o p e r t y ;  h o w e v e r ,  n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  the sale,

23 l e ase or r e n t a l  of c l a s s e s  of r e a l  p r o p e r t y  c o m m o n l y  k n o w n  as h o u s i n g

24  f or " s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

25 (3) to m a k e  a w r i t t e n  or  ora l  i n q u i r y  or  r e c o v d  of the sex,

26 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  s t a tus, c h a n g e s  in  m a r i t a l

27 s t a tus, race, r e l i g i o n ,  c o l o r  or n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g

28 to buy, l e a s e  or ren t  real p r o p e r t y ;

29 (4) to offer, s o l i c i t ,  a c c e p t ,  u s e  or r e t a i n  a l i s t i n g  of



1 r eal p r o p e r t y  w i t h  the u n d e r s t a n d i n g  that a p e r s o n  m a y  be d i s c r i m i n a t -

2 ed a g a i n s t  in  a real e s t a t e  t r a n s a c t i o n  or in t he f u r n i s h i n g  of facil-

3 i t ies o r  s o u r c e s  in c o n n e c t i o n  t h e r e w i t h  b e c a u s e  of  a p e r s o n ' s  sex,

4 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in m a r i t a l

5 status, p r e g n a n c y ,  race, r e l i g i o n ,  color, n a t i o n a l  o r i g i n  or  age;

6 (5) to r e p r e s e n t  to a p e r s o n  that r e a l  p r o p e r t y  is not

7 a v a i l a b l e  for ins p e c t i o n ,  sale, r e n tal, or lease w h e n  in  fact it is so

8 a v a i l a b l e ,  or  to r e f u s e  to a l l o w  a p e r s o n  to i n s p e c t  real p r o p e r t y

9 b e c a u s e  of the race, re l i g i o n ,  color, n a t i o n a l  o r i g i n ,  age, sex,

10 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e  in m a r i t a l

11 s t a t u s  or  p r e g n a n c y  of that p e r s o n  or  of a ny p e r s o n  a s s o c i a t e d  w i t h

12 that p e r son;

13 (6) to e n g a g e  in  b l o c k b u s t i n g ;

14 (7) to make, p r i n t  or  p u b l i s h ,  or c a u s e  to be made, p r i n t e d

15 o r  p u b l i s h e d ,  any notice, s t a t e m e n t  or  a d v e r t i s e m e n t ,  w i t h  r e s p e c t  to

16 the s ale or rental of r eal p r o p e r t y  that i n d i c a t e s  a ny p r e f e r e n c e ,

17 l i m i t a t i o n ,  or d i s c r i m i n a t i o n  b a s e d  o n  race, color, r e l i g i o n ,  sex,

18 d e a f n e s s ,  b l i n d n e s s ,  d i s a b i l i t y  or  n a t i o n a l  origin, or an i n t e n t i o n  to

19 m a k e  the p r e f e r e n c e ,  l i m i t a t i o n  or  d i s c r i m i n a t i o n .

20 * Sec. 9. AS  1 8 . 8 0 . 2 5 0 ( a )  is a m e n d e d  to read:

21 (a) It is u n l a w f u l  for a f i n a n c i a l  i n s t i t u t i o n  or o t h e r  commer-

22 cial i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  or u n s e c u r e d  c r e dit, u p o n  r e c e i v i n g

23 an a p p l i c a t i o n  for f i n a n c i a l  a s s i s t a n c e  or  c r e d i t  f or the a c q u i s i t i o n ,

24 c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e p a i r  o r  m a i n t e n a n c e  of a h o u s i n g

25 a c c o m m o d a t i o n  or o t h e r  p r o p e r t y  or  s e r v i c e s ,  or  the a c q u i s i t i o n  or

26 i m p r o v e m e n t  of u n i m p r o v e d  p r o p e r t y ,  or u p o n  r e c e i v i n g  ■■n a p p l i c a t i o n

27 f or a ny sort of loa n  of m o n e y ,  to p e r m i t  o ne of  its o f f i c i a l s  or

28 e m p l o y e e s  d u r i n g  the e x e c u t i o n  of the o f f i c i a l ' s  o r  the e m p l o y e e ' s

29 [HIS] d u t i e s



1 (1) to d i s c r i m i n a t e  a g a i n s t  the a p p l i c a n t  b e c a u s e  of sex,

2 d e a f n e s s , b l i n d n e s s ,  d i s a b i l i t y ,  m a r i t a l  status, c h a n g e s  in m a r i t a l

3 status, p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  or  n a t i o n a l

4 o r i g i n  in a term, c o n d i t i o n  or  p r i v i l e g e  r e l a t i n g  to the o b t a i n m e n t  or

5 u s e  of the i n s t i t u t i o n ' s  f i n a n c i a l  a s s i s t a n c e  or credit, e x c e p t  to the

6 e x t e n t  of a f e d e r a l  s t a t u t e  or  r e g u l a t i o n  a p p l i c a b l e  to a t r a n s a c t i o n

7 of  the sam e  c h a r acter;

8 (2) to m a k e  or c a u s e  to be m a d e  a w r i t t e n  or  oral i n q u i r y

9 or  r e c o r d  of the sex, d e a f n e s s ,  b l i n d n e s s ,  di s a b i l i t y ,  marita'. status,

10 c h a n g e s  in m a r i t a l  status, p r e g n a n c y ,  par e n t h o o d ,  race, religion,

11 c o l o r  or n a t i o n a l  o r i g i n  of a p e r s o n  s e e k i n g  the i n s t i t u t i o n’s

12 f i n a n c i a l  a s s i s t a n c e  or credit, u n l e s s  t he i n q u i r y  is for the p u r p o s e

13 of a s c e r t a i n i n g  the c r e d i t o r ' s  r i g h t s  a nd r e m e d i e s  a p p l i c a b l e  to the

14 p a r t i c u l a r  e x t e n s i o n  cf c r e d i t  a nd is not m a d e  or u s e d  in o r d e r  to

15 d i s c r i m i n a t e  in a d e t e r m i n a t i o n  of c r e d i t w o r t h i n e s s ;

16 (3) to r e f u s e  to e x t e n d  credit, i s sue a c r e d i t  c ard or m a k e

17 a l oan te a m a r r i e d  person, w h o  is o t h e r w i s e  c r e d i t w o r t h y ,  if so

18 r e q u e s t e d  by the person;

19 (4) to r e f u s e  to i s s u e  a credit c ard to a m a r r i e d  p e r s o n  in

20 that p e r s o n ' s  name, if so r e q u e s t e d  by  the p e r son, p r o v i d e d ,  h i w ever,

21. that the p e r s o n  so r e q u e s t i n g  a car d  m a y  be  r e q u i r e d  to o p e n  an ac-

22 count in that name.

23 * Sec. 10. A S  1 8 . 6 0 . 2 5 5  is a m e n d e d  to read:

24 Sec. 18.80.255. U N L A W F U L  P R A C T I C E S  BY  T H E  S T A T E  O R  ITS POLITI-

25 C A L  S U B D I V I S I O N S .  It is u n l a w f u l  for the s t a t e  or a ny of its p o l i t i -

26 cal s u b d i v i s i o n s

27 (1) to refuse, w i t h h o l d  f r o m  or  d e n y  to a p e r s o n  any local,

28 state or f e d e r a l  funds, s e r v i c e s ,  goods, f a c i l i t i e s ,  a d v a n t a g e s  or

29 p r i v i l e g e s  b e c a u s e  of race, r e l i g i o n ,  sex, d e a f n e s s ,  b l i n d n e sr.,



1 d i s a b i l i t y , c o l o r  or  n a t i o n a l  origin;

2 (2) to p u b l i s h ,  c i r c u l a t e ,  issue, d i s p l a y ,  pos t  or  m a i l  a

3 w r i t t e n  or p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or  a d v e r t i s e m e n t  w h i c h  stat e s

4 o r  i m p l i e s  that a ny local, s t a t e  or f e d e r a l  f u nds, s e r v i c e s ,  goods,

5 f a c i l i t i e s ,  a d v a n t a g e s  or p r i v i l e g e s  of the o f f i c e  o r  a g e n c y  w i l l  be

6 r e f u s e d ,  w i t h h e l d  from or d e n i e d  to a deaf, blind, o r  d i s a b l e d  p e r s o n

7 o r  a p e r s o n  of a c e r t a i n  race, r e l i g i o n ,  sex, c o l o r  or n a t i o n a l  o r i g i n

8 o r  that the p a t r o n a g e  of a d e af, blind, or d i s a b l e d  p e r s o n  or  a p e r s o n

9 b e l o n g i n g  to a p a r t i c u l a r  race, creed, sex, c o l o r  or n a t i o n a l  o r i g i n

10 is u n w e l c o m e ,  not d e s i r e d  or s o l i cited.

11 * Sec. 11. AS 1 8 . 8 0 . 3 0 0  is a m e n d e d  by  a d d i n g  n e w  p a r a g r a p h s  to read:

12 (15) " d i s a b i l i t y "  m e a n s

13 ( A )  a p h y s i c a l  or m e n t a l  i m p a i r m e n t  t hat s u b s t a n t i a l l y

14 limits o n e  or  m o r e  m a j o r  life a c t i v i t i e s ,

15 (U) a h i s t o r y  of, o r  a m i s c l a s s i f i c a t i o n  as h a ving, a

16 m e n t a l  or  p h y s i c a l  i m p a i r m e n t  tha t  s u b s t a n t i a l l y  l i m i t s  o ne or

17 m o r e  m a j o r  life a c t i v i t i e s ;  or

18 (C) h a v i n g

19 (i) a p h y s i c a l  or  m e n t a l  i m p a i r m e n t  tha t  d o e s  not

20 s u b s t a n t i a l l y  limit a p e r s o n ' s  m a j o r  lif e  a c t i v i t i e s  but

21 chat is t r e a t e d  by the p e r s o n  as c o n s t i t u t i n g  s u c h  a limita-

22 tion;

23 (ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  that sub-

24 s t a n t i a l l y  limits a p e r s o n ' s  m a j o r  life a c t i v i t i e s  o nly as a

25 resu l t  of the a t t i t u d e s  of o t h e r s  t o w a r d  t he i m p a i r m e n t ;  or

26 (iii) n o n e  of the impairment** d e f i n e d  in  this

27 p a r a g r a p h  but b e i n g  t r e a t e d  by o t h e r s  as h a v i n g  s u c h  an

28 i m p a i r m e n t ;

29 (16) " m a j o r  life a c t i v i t i e s "  m e a n s  f u n c t i o n s  s u c h  as c a r i n g



1 for o n e ' s  self, p e r f o r m i n g  m a n u a l  tasks, w a l k i n g ,  s e e ing, h e a r i n g ,

2 sp e a k i n g ,  b r e a t h i n g ,  l e a rning, an d  w o r k i n g ;

3 (17) " p h y s i c a l  or m e n t a l  i m p a i r m e n t "  m e a n s

4 (A) p h y s i o l o g i c a l  d i s o r d e r  or  c o n d i t i o n ,  c o s m e t i c

5 d i s f i g u r e m e n t ,  or a n a t o m i c a l  loss a f f e c t i n g  one or m o r e  of  the

6 f o l l o w i n g  b o d y  systems: n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  special

7 s e n s e  o r g ans, r e s p i r a t o r y  i n c l u d i n g  s p e e c h  o r g ans, c a r d i o v a s c u -

8 lar, r e p r o d u c t i v e ,  d i g e s t i v e ,  g e n i t o - u r i n a r y , h e m i c  and

9 l y m p hatic, skin, an d  e n d o c r i n e ;  or

10 (B) m e n t a l  or  p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l

11 r e t a r d a t i o n ,  o r g a n i c  b r a i n  s y n d r o m e , e m o t i o n a l  or  m e n t a l  i l l ness,

12 a nd s p e c i f i c  l e a r n i n g  d i s a b i l i t i e s .

13 * Sec. 12. AS 1 8 . 8 0 . 3 0 0 ( 1 3 )  is r e p e a l e d .

-9- SB 168



MEMORANDUM

FRCM: N'\NCY BENNETT, O M 1 I T T E E  STAFF

DA3E: M A R C H  9, 1985

RE: H B  172 (DUNCAN) R I G H T S  O F  BLIND, HEARING IMPAIRED, DISABLED

A N D  P H Y S ICALLY HANDICAPPED PERSONS.

This bill amends Title 18, Chapter 06 (Rights of bl i n d  and otherwise 

physically disabled persons) and Chapter 80 (State Corrrnission on 

Human Rights) to cover hearing irrpaired, otherwise disabled persons 

(not just physically) and those using prosthetic devices and service 
animals.

The bill amends the general rights section and rights of a pedestrian 

in Chapter 06 and, under the Human Rights Conmission, unlawful 

practices in the sale or rental of real property.

The Human Rights Corrrnission reviewed this bill at their meeting last 

week, supports the bill and has submitted a fiscal no t e  for $18.2 

since sale and rental of property is the largest single area in which 

the corrrnission receives complaints from the handicapped. The 

commission received 26 complaints on housing discrimination last year 

and anticipate an increase should this legislation pass.

Wh e n  the commission reviewed this bill, they also looked at SB 168 

(Rodey) w h i c h  they prefer, since it is more comprehensive. SB 168 

protects the handicapped person's right to serve on a jury, the deaf 

person's right to an xnterpretor and amends Title 80 to include 

rights of the handicapped in:

1. T he purpose section of the human rights commission statute.

2. Civil rights
3. Employment

4. Places of accomodation

5. Sale or rental of real property
6. Financing

7. Practices of the state c>r its political subdivisions

SB 168 also adds n e w  definitions relevant to the bill and whereas the 

term use d  in the bill is "deaf, bl i n d  or disabled", H B  172 uses the 

term "hearing impaired and otherwise disabled" and includes in the 

protection of rights section "the use of a prosthesis or service 
a n i m a l " .

TO: HXJSE HESS OM1ITTEE MEMBERS
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S U B J E C T :  S e c t i o n a l  a n a l y s i s  o f  H B  172

TO: R e p r e s e n t a t i v e  J i m  D u n c a n

FR O M :  M i k e  F. F o r d / ^ '  ^

L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  o f  t h e  a b o v e  r e f e r ­
e n c e d  b i l l :

S e c t i o n  1 B r o a d e n s  t h e  s c o p e  o f  t h e  t e r m  " d i s a b l e d "  b y  
d e l e t i n g  t h e  w o r d  " p h y s i c a l l y "  i n  d e s c r i b i n g  d i s a b l e d  
p e r s o n s .  I n c l u d e s  t h e  h e a r i n g  i m p a i r e d  a m o n g  t h o s e  w i t h  the 
r i g h t  to b e  a c c o m p a n i e d  b y  a s e r v i c e  a n i m a l  i n  a piiblic 
s e t t i n g ,  a l s o  r e m o v e s  t h e  t e r m  " g u i d e  d o g "  a n d  s u b s t i t u t e s  
" s e r v i c e  a n i m a l "  w h i c h  a g a i n  b r o a d e n s  t h e  s c o p e  o f  t h e  b i l l  
to c o v e r  a l l  a n i m a l s  u s e d  to a s s i s t  t h e  d i s a b l e d  so l o n g  as 
t h e  a n i m a l  is p r o p e r l y  t r a i n e d .

S e c t i o n  2 A m e n d s  t h e  s p e c i a l  p e d e s t r i a n  r i g h t s  o f  c e r t a i n  
p e r s o n s  b y  i n c l u d i n g  t h e  d i s a b l e d  as w e l l  as t h e  b l i n d ,  
s u b s t i t u t e s  " s e r v i c e  a h i m a l "  f o r  t h e  t e r m  " g u i d e  d o g . "

S e c t i o n  3 I n c l u d e s  t h o s e  i n d i v i d u a l s  w i t h  a p h y s i c a l  
h a n d i c a p , p r o s t h e s i s ,  o r  s e r v i c e  a n i m a l  a m o n g  t h o s e  w h i c h  
t h e  l a w  p r o t e c t s  f r o m  d i s c r i m i n a t i o n  i n  t h e  s a l e  o r  r e n t a l  
o f  r e a l  p r o p e r t y .  T h e  s a m e  p r o h i b i t i o n  a g a i n s t  
d i s c r i m i n a t i o n  b e c a u s e  o f  sex, r a c e ,  o r  r e l i g i o n  is e x t e n d e d  
to t h e s e  i n d i v i d u a l s .

M F F :c s h  

c 2 / 2 1 5



POSITION PAPER

HOUSE BILL 172

"An Act relating to the '"ights of blind, hearing impaired, dis­
abled, and physically handicapped persons."

SUMMARY OF CURRENT LAW:

AS 18.06 entitles a visually and otherwise physically disabled 
person full and equal accommodations, advantages, facilities and 
privileges on all common carriers, airplanes, motor vehicles, trains, 
buses, street cars, boats or other public conveyance, hotels lodging, 
places of public accommodation, amusement, or resort and other places to 
which the general public is invited.

A.S. 1 8 .06 also establishes that-blind persons have the right to 
be accompanied by guide dogs in the above locations and describes rights 
of blind people (and their guide dogs) as pedestrians.

In addition A.S. 18.06 defines unlawful practices in the sale or 
rental of real property on the Lasis of sex, marital status, pregnancy, 
race, religion, color or national origin.

EFFFCT OF HuJSE BILL 172:

House Bill 172 extends A.S. 18.06 by allowing persons with im­
paired hearing, and otherwise disabled persons' to be assisted by "se­
rvice animals" in the same manner and with the same rights as visually 
impaired persons currently have in the use of guide dogs.

House Bill 172 also extends the rights of visually impaired
pedestrians to include "otherwise disabled" pedestrians.

House Bill 172 also expands description of illegal practices in
the sale or rental of real property to include illegal practices to a 
person because of physical handicaps, use of a prosthesis or service 
animal.

RECOMMENDATION:

The Department of Health and Social Services supports the passage of of 

House Bill 172.

Recommended by: ___________________
' Mel Henry, Rh.D., M.P.A.

Date: <7? ~ 1 * 0 ' %  §

Approved by: C i v * —
Jerhn Pugh, Commissioner

Date: 2 ~ )
/  y
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Sec. 18.05.060. Penalty for violation. A person who violates a 
provision of this chapter or a regulation adopted under this chapter is 1  
guilty of a misdemeanor and, upon conviction, is punishable by a fino 
of not more than $500, or by imprisonment for not more than one year. 
Each day that a person continues a violation is a separate offense.
(§ 40-l-6(c) ACLA 1949) :.jM

Revisor’s note*. — The words "rule or” 
were deleted preceding "regulation" and 
the word "adopted" was substituted for

"promulgated" following "regulation" by 
the revisor ot statutes pursuant to A3 
01.05.03:.

Sec. 18.05.070. Definitions generally. In this chapter
(1 ) "department” means the Department of Health and Social Ser- 3 

vices; j . ' 1
(2) "commissioner” means the commissioner of health and social

services. (§ 40-1-1 ACLA 1949; am § 2 ch 149 SLA 1968; am § 6 ch 104 
SLA 1971)

j . -r
statutes under authority of AS 01,05.031. j < 

Legislative h is to ry  reports . — For
Re visor'll n o te s .— The text of a former 

subjection (b), defining "impairment as i^K isiauvo iu»vory re p o n s . —■ r'or -MSI
uaed in AS 18.05.044 and 18.05.046, was report on ch. 149 SLA 168 (CSHB 358 am - 
relocated to those sections by the revisor of S), see 1968 House Journal, p. 475.

C h a p t e r  06. R i g h t s  of B l i n d  a n d  O t h e r w i s e  ;. 

Physically D i s a b l e d  P e r s o n s .

Section Section
10. State policy 40. Penalty for denying rights
20. Rights 50. Definitions
30. Rights as pedestrians

  ■ ' ' $ B L
''4 m

C ollateral references. — 15 Am. Jur. 
2d, Civil Rights, §5 1-4.

14 C.J.S., Civil Rights Supplement, 
SS 1-18.

Exclusion of person (for reason other 
than color or race) from place of public 
entertainm ent or amusement. 1 ALR2d 
1165.

Businesses or establishments falling 
within state civil righta statu te provisions 
prohibiting discrimination. 87 ALR2d 120.

Municipal corporation’s power to enstt ji . 
civil rights ordinance. 93 ALR2d 1028. T 

Recovery of damages as remedy for 
wrongful discrimination under state or 
local civil rights provisions. 85 ALR3d 351.

Construction and effect of state legiil*. 
tion forbidding job discrimination o« v 
account of physical handicap, 90 ALR34 ■ 
393.

Sec. 18.06.010. State policy. It is the policy of this state to encour. 
age and enable the blind, the visually handicapped, and the otherwise 
physically disabled to participate fully in the social and economic life 
of the state and to engage in remunerative employment. (§ 2 ch 19 SLA 
1972) .1



./
Sec. 18.06.020. Rights, (a) The blind, the visually handicapped, 

and the otherwise physically disabled have the same right as the 
able-bodied to the full and free pedestrian use of the streets, highways, 
sidewalks, walkways, public buildings, public facilities, and other pub­
lic places.

(b) The blind, the visually handicapped, and the otherwise physi­
cally disabled are entitled to full and equal accommodations, 
acvan.ages, facilities, and privileges of all common carriers, a: T>lanes, 
motor vehicles, railroad trains, motor buses, street cars, boats or any 
other public conveyances or modes of transportation, hotels, lodging 
places, places of public accommodation, amusement or resort, and other 
places to which the general public is invited, Bubject only to the condi­
tions and limitations established by law and applicable alike to all 
persons.

(c) Totally or partially blind persons have the right to be 
accompanied by a guide dog, especially trained for the purpose, in any 
of the places listed in (b) of this section without being required to pay 
an extra charge for the guide dog; however, the person with the guide 
dog ifl liable for any damage done to the premises or facilities by the 
dog. (§ 2 ch 19 SLA 1972)

•
Sec. 18.06.030. Rights as pedestrians. The driver of a motor vehi­

cle approaching a totally or partially blind pedestrian who is carrying 
a cane predominantly white or metallic in color, with or without a red 
tip, or using a guide dog shall take all necessary precautions to avoid 

• injury to the pedestrian, and a driver who fails to take all necessary 
precautions and causes injury to the pedestrian is liable in damages for 
the iqjury caused. A totally blind or partially blind pedestrian not 

{ carrying a cane as described in this section or using a guide dog in any 
of the places, accommodations or conveyances set out under AS 
18.06.020 has all of the rights and privileges conferred by law upon 
other persons, and the failure of a totally or partially blind pedestrian 
to carry a cane as described in this section or to use a guide dog is not 
by itself evidence of contributory negligence. (§ 2 ch 19 SLA 1972)
' Sec. 18.06.040. Penalty for denying rights. A person who denies 

or interferes with admittance to or enjoyment of the public facilities set 
out In AS 18.06.020 or otherwise interferes with the rights of a totally 
or partially blind or otherwise disabled person is guilty of a misde­
meanor and upon conviction is punishable by a fine c f not more than 

; $1,000, or by imprisonment for not more than 60 days, or by both. (§ 2 
ch 19 SI A  1972)



§ 18.80.240 Alaska vrATUTEs § 18.80.240

C ollateral references. — Applicability 
of civil rights acta to restaurant. 31 ALR 
339.

Exclusion of person for reason other 
than color or race from place of public 
entertainment or amusement. 1 ALR2d 
1165.

Businesses or establishments falling 
within state civil rights statute provisions

prohibiting discrimination. 87 ALR2d 120.
Trailer park as place of public accommo­

dation within meaning of state civil rights 
statutes. 70 ALR3d 1142.

State law prohibiting sex discrimination 
i violated by dress or grooming require­
ments for customers of establishments 
serving food or beverages. 89 ALR3d 7.

Sec. 18.80.240. Unlawful practices in the sale or rental of real 
property. It iB unlawful for the owner, lessee, manager or other person 
having the right to Bell, lease or rent real property

(1 ) to refuse to sell, lease or rent the real property to a person 
because of sex, marital status, changes in marital status, pregnancy, 
race, religion, color or national origin; however, nothing in this para­
graph prohibits the sale, lease or rental of classes of real property 
commonly known as housing for "singles” or "married couples" only;

(2) to discriminate against a person because of sex, marital status, 
changes in marital status, pregnancy, race, religion, color or national 
origin in a term, condition or privilege relating to the use, sale, lease 
or rental of real property; however, nothing in this paragraph prohibits 
the sale, lease or rental of classes of real property commonly known as 
housing for "singles" or "married couples” only;

(3) to make a written or oral inquiry or record of the sex, marital 
status, changes in marital status, race, religion, color or national origin 
of a person seeking to buy, lease or rent real property;

(4) to offer, solicit, accept, use or retain a listing of real property with 
the understanding that a person may be discriminated against in a real 
estate transaction or in the furnishing of facilities or sources in con­
nection tli ewith because of a person’s sex, marital status, changes in 
marital Btatus, pregnancy, race, religion, color, national origin or age;

(5) to represent to a person that real property is not available for 
inspection, sale, rental, or lease when in fact it is so available, or to 
refuse a person to inspect real property because of the race, religion, 
color, national origin, age, sex, marital status, change in marital status 
or pregnancy of that person or of any person associated with that 
person;

(6) to engage in blockbusting;
(7) to make, print or publish, or cause to be made, printed or 

published, any notice, statement or advertisement, with respect to the 
sale or rental of real property that indicates any preference, limitation, 
or discrimination based on race, color, religion, sex, or national origin,

• or an intention to make the preference, limitation or discrimination. (§ 
6 ch 117 SLA 1965; am § 8 ch 42 SLA 1972; am § 11 ch 104 SLA 1975)

C ollateral references. — Validity of lation which ia not confined to that m atter

§ 18.80.250 Health and Safety § 18.80.250
Race or religious belief as permissible realty because of actual or rumored entry

consideration in choosing tenants or pur- of racial group into neighborhood. 34
chAAeiV' of real estate. 14 ALR2d 153. ALR3d 1432.

Provision in deed or contract for sale of Prohibition, under 6tate civil rights 
real property or agreement between prop- laws, of racial discrimination in rental of
erty owners discriminating against privately owned residential property. 96
persons on account of race, color, or ALR3d 497.
religion. 3 ALR3d 466. Enforceability of bylaw or other rule of

Validity and construction of condominium or cooperative association
anti-blockbusting regulations designed to restricting occupancy by children. 100
prevent brokers from inducing sales of ALR3d 241.

Sec. 18.80.250. Unlawful financing practice, (a) It is unlawful 
for a financial institution or other commercial institution extending 
secured or unsecured credit, upon receiving an application for financial 
assistance or credit for the acquisition, construction, rehabilitation, 
repair or maintenance of a housing accommodation or other property 
or services, or the acquisition or improvement of unimproved property, 
or upon receiving an application for any sort of loan of money, to permit 
one of its officials or employees during the execution of his duties

(1 ) to discriminate against the applicant because of sex, marital 
status, changes in marital status, pregnancy, parenthood, race, 
religion, color or national origin in a term, condition or privilege 
relating to the obtainment or use of the institution’s financial assis­
tance or credit, except to the extent of a federal statute or regulation 
applicable to a transaction of the same character;

(2) to make or cause to be made a written or oral inquiry or record 
of the sex, marital status, changes in marital status, pregnancy, par­
enthood, race, religion, color or national origin of a person seeking the 
institution’s financial assistance or credit., unless the inquiry is for the 
purpose of ascertaining the creditor’s rights and remedies applicable to 
the particular extension of credit and is not made or used in order to 
discriminate in a determination of creditworthiness;

(3) to refuse to extend credit, issue a credit card or make a loan to 
a married person, who is otherwise creditworthy, if so requested by the 
person;

(4 ) to refuse to issue a credit card to a married person in that person’s 
name, if so requested by the person, provided, however, that the person 
bo requesting a card m a y  be required to open an account in that name.

(b) Notwithstanding the provisions of (a) of this section, any practice 
permitted by federal statute or regulation applicable to financial or 
credit transactions of the same character as those covered by this sec­
tion shall not constitute discrimination under this section.

(c) No action by a financial institution or other commercial institu­
tion extending credit taken in compliance with (a) of this section, 
Including the extension of credit or the making of a loan, !b a violation 
of AS 06.20.240, unless done with the intent or purpose of obtaining a
kireViAM n d fA  f k o n  A flin vA m a n  L a  a a w v i i L » ’ A fZ



MEMORANDUM State of Alaska
to : Representative Jim Duncan

House of Representatives
DATE: February 12, 1985

FILE NO:

TELEPHONE NO. (907) 465-2814

FflOM: F . Pat Young SUBJECT: House Bill 172
Deputy Director 
Vocational Rehabilitation

T h e  Div i s i o n  of V ocational R e h a b i l i t a t i o n  s t r o n g l y  supports Hou s e  Bill 172 
w h i c h  safeguards the rights of the di s a b l e d  to full use of p u b l i c  places, 
p u b l i c  transportation, accomodations, and the right to be a c c o m p a n i e d  by a 
s e r v i c e  animal. To date, v e r y  f e w  di s a b l e d  individuals w i t h i n  A l a s k a  use 
s e rvice animals. The d i vision is hopeful that le g i s l a t i o n  p r o t e c t i n g  an 
individual's right to u s e  and h o u s e  a s e r v i c e  a n i m a l  w i l l  e n h a n c e  the 
opportunity for individuals who desire a service animal to have one. This law 
would also allow these animals to be insured which is an added incentive.

W e  appreciate your concern for the handicapped and your continuing support of 
than.

r . c C E I V E D



MEMORANDUM State of Alaska
to: Jim Duncan

Representative
February 12, 1985

Hu' VO:

TELEPHONE NO: (907) 465“2814

FROM: F. Pat Young SUBJECT: House Bill 172
Deputy Director 
Vocational Rehabilitation

In addition to the comments made previously concerning House Bill 172, w e  are 
sending a copy of the Congressional Record of January 31, 1985. The subject 
is the right of mentally retarded persons to live in the community. As in the 
Clayborne case in Texas, many Alaskan communities including Juneau have zoning 
or d i n a n c e s  w h i c h  create p r o b l e m s  of g r o u p  h o m e s  for the d e v e l o p m e n t  ally 
disabled. I a m  m e n t i o n i n g  this b e cause your bill p a r t i cularly a d d r e s s e s  
physically handicapped in terms of rental or purchase of property but it does 
not address the developmentally disabled or the mentally retarded. This is a 
w h o l e  other area of concern to us and I a m  sure that other individuals are 
concerned about it also.

Good luck with Houso Bill. 172.

02001A(Re». 10/791



Lowell Weicker, Chairman ' if f iB jA  - .  : i •! >: • Jennings Randolph, Ranking M e m o ir
Robert Stafford  « 5 # S w '  Thomas Eagieton
Donald N ickles' ; V  Spark Matsunaga .  ̂ t
r*____ t-l______ I • « V • \'  Strom Thurmond United States Senate Subcommittee on the Handicapped% 

' * ,113 H a rt S e n a te  O ffic e  B ld g . ■ m  ’ •
W a s h in g to n ,  D .C + 20 5 1 0

E E K R UA R Y  J b .  .1935_______________________________________________________________ 9 9 - 1 - 1

P R E S I D E N T ' S  F Y  '86 B'lDQET R E Q U E S T

T h e  P r e s i d e n t  has s e n t  his FY ‘36 B u d g e t  R e q u e s t  to C o n g r e s s  i n c l u d i n g  

r e c o m m e n d a t i o n s  T o r  some r e d u c t i o n s  in f u n d i n g  f o r  p r o g r a m s  s e r v i n g  

d i s a b l e d  A m e r i c a n s .  The P r e s i d e n t ' s  r e q u e s t  t o g e t h e r  w i t h  p r e s e n t  

f u n d i n g  l e v e l s  are l i s t e d  b e l o w :  7 ?

1986
1985 P r e s i d e n t ' s

i teds

S P E C ::AL E D U C A T I O N A p p r o p r i  a t e d R e q u e s t $ C h a  nge

S t a t e  G r a n t * $ 1 , 1 3 5 . 1 5 $ 1 , 1 3 5 .  15
P r e s c h o o l  I n c e n t i v e  G r a n t 2 9 . 0 0 2 9 . 0 0 - -

D c a f - B l i n d  C e n t e r s 1 5 . 0 0 1 2 . 0 0 - 3.0
S e v e r e l y  H a n d i c a p p e d
P r o j e c t s 4 . 3 0 4 . 3 0 ---

E a r l y  C h i l d h o o d  E d u c a t i o n 2 2 . 5 0 2 2 . 5 0 ---

R e g i o n a l ,  V o c a t i o n a l  A d u l t
a n d  P o s t s e c o n d a r y  P r o g r a m s 5 . 3 0 5 . 3 0 ---

I n n o v a t i o n  and D e v e l o p m e n t 1 6 . CO 1 6 . 0 0 ---

M e d i a  S e r v i c e s  ;.nd

C a p t i o n e d  F i l m s 1 6 . 5 0 1 6 . 5 0 ---

R e g i o n a l  R e s o u r c e  C e n t e r s 6 . 0 0 6 . 0 0 ---

R e c r u i t m e n t  a n d  I n f o r m a t i o n 1 . 0 3 1.03 ---

P e r s o n n e l  D e v e l o p m e n t 6 1 . 0 0 5 0 . 0 0 - 1 1 . 0

S p e c i a l  S t u d i e s 3 . 1 7 2. 1 7 - 1 . 0

S e c o n d a r y  E d u c a t i o n  and

T r a n s i t i o n a l  S e r v i c e s  •' 6 . 3 3 6 . 3 3 ---

T O T A L $ 1 , 3 2 1 . 2 8 $ 1 , 3 0 6 . 2 8 ( - 1 5 . 0 )

V O C A T I O N A L  R E H A B  I L I T A / I O N

B a s i c  S t a t e  G r a n t $ 1 , 1 0 0 . 0 0 $ 1 , 1 0 0 . 0 0 ___

P r o j e c t s  w i t h  I n d u s t r y 1 4 . 4 0 1 3 . 0 0 - 1.4

S e v e r e l y  D i s a b l e d 14 .64 1 4 . 6 4 ---

M i g r a n t s / I n d i a n s 1. 6 7 1.67 ---

C l i e n t  A s s i s t a n c e 6 . 3 0 6 . 3 0 ---

R e c r e a t i o n 2 . 1 0 - 0 - - 2 . 1

I n d e p e n d e n t  L i v i n g 2 7 . 0 0 * * 2 2 . 0 0 - 5 . 0

T r a i n i n a 2 2 . 0 0 1 5 . 0 0 - 7 . 0
N a t i o n a l  I n s t i t u t e  of
H a n d i c a p p e d  R e s e a r c h 3 9 . 0 0 3 9 . 0 0 ---

E v a l u a t i o n 2 . 0 0 .60 - 1.4

T O T A L $ 1 , 2 2 9 . 1 1 $ 1 , ’1 2 . 2 1 ( - 1 6 . 9 )

(O v e r )



D E V E L O P M E N T A L  D 1 S A B 1 L 1  H E S  A p p r o p  rig Led Keg lie s  t SC M a n ge

S t a t e  G r a n t  * $ 5 0 . 2 5  $ 5 0 . 2 5  —
P r o t e c t i o n  a n d  A d v o c a c y  1 3 . 7 5  1 3 . 7 5  ---

Uni versi ty A f f i 1 i a t e d  
F a c i l i t i e s  9 . 0 0  9.0 —

S p e c i a l  P r o j e c t s  2 . 7 0  -0- ,.2.7

T O T A L  $ 7 5 . 7 0  $ 7 3 . 0 0  ( - 2 . 7 )

S P E C I A L  I N S T I T U T I O N S  &

R E L A T E D  A G E N C I E S

G a l l a u d e t  C o l l e g e  $ 5 8 . 7 0  $ 5 8 . 7 0 ------------------
N a t i o n a l  T e c h n i c a l  
I n s t i t u t e  for the D e a f  3 1 . 4 0  3 0 . 4 0  - 1 . 0

A m e r i c a n  P r i n t i n g  H o u s e
for the B l i n d  5 . 5 0  5 . 5 0  ---

H e l e n  K e l l e r  C e n t e r  4 . 2 0  4 . 2 0  ---

N a t i o n a l  C o u n c i l  on the 
H a n d i c a p p e d  .75 .59 - .06

* D o l l a r  a m o u n t  in m i l l i o n s  
** 7.ER0 f u n d i n g  f o r  Part A

P R E S I D E N T  C O N F I R M S  C O N T I N U A T I O N  O F  U.S. D E P A R T M E N T  O F  E D U C A T I O N

R e s p o n d i n g  to q u e s t i o n s  r a i s e d  by S e n a t o r  L o w e l l  W e i c k e r ,  Or. ( R - C T ) ,  

P r e s i d e n t  R e a g a n  r e a f f i r m e d  his i n t e n t i o n  not to d i s m a n t l e  the 

D e p a r t m e n t  of E d u c a t i o n .

S e n a t o r  W e i c k e r  r e q u e s t e d  the p o s i t i o n  of the a d m i n i s t r a t i o n  on the 

D e p a r t m e n t  d u r i n g  a confitrnation h e a r i n g  b e f o r e  the C o m m i t t e e  on 

L a b o r  and H u m a n  R e s o u r c e s  on Dr. W i l l i a m  B e n n e t t ,  n o m i n e e  for 

S e c r e t a r y  of E d u c a t i o n .

"I h a v e  no i n t e n t i o n  of r e c o m m e n d i n g  the a b o l i t i o n  of the D e p a r t m e n t  

to the C o n g r e s s  at this t i m e , "  the P r e s i d e n t  w r o t e  on J a n u a r y  29. 

" ( R a t h e r ) ,  I h a v e  a s k e d  Dr. ( W i l l i a m )  B e n n e t t  to a d v i s e  me on t h e  b e s t  

w a y  p o s s i b l e  for the f e d e r a l  g o v e r n m e n t  to a s s i s t  in i m p r o v i n g  • the 

q u a l i t y  of A m e r i c a n  e d u c a t i o n . "

Dr. B e n n e t t  w a s  s u b s e q u e n t l y  r e p o r t e d  f a v o r a b l y  o u t  of the L a b o r  

and H u m a n  R e s o u r c e s  C o m m i t t e e .  A full S e n a t e  v o t e  on his n o m i n a t i o n  

is e x p e c t e d  in e a r l y  F e b r u a r y .

T h e  D e p a r t m e n t  of E d u c a t i o n  a d m i n i s t e r s  b o t h  the S p e c i a l  E d u c a t i o n

and R e h a b i l i t a t i o n  p r o g r a m s .

* * *

W E I C K E R  A N N O U N C E S  S T A F F  C H A N G E S

J a n e  W e s t ,  a l e g i s l a t i v e  a i d e  w i t h  the S u b c o m m i t t e e  on the H a n d i c a p p e d  

s i n c e  1983, has b e e n  a p p o i n t e d  S t a f f  D i r e c t o r  of the S u b c o m m i t t e e .

W e s t  s u c c e e d s  J o h n  A. D o y l e  w h o  has b e e n  n a m e d  S t a f f  D i r e c t o r  of the 

A p p r o p r i a t i o n s  Subcoinmi tt e e  on L a b o r ,  HHS and E d u c a t i o n  w h i c h  f u n d s  

p r o g r a m s  f o r  the h a n d i c a p p e d .  B o t h  S u b c o m m i t t e e s  are c h a i r e d  by 

S e n a t o r  L o w e l l  W e i c k e r ,  Jr.
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S e n a t e

R E S O L U T I O N  B Y  T H E  P R E S I ­

D E N T ’S  C O M M I T T E E  O N  

M E N T A L  R E T A R D A T I O N

•  M r .  W E I C K E R .  M r .  President, I 

w o u l d  like to call t h e  attention of m y  

colleagues to a n  i m p o r t a n t  resolution 

recently a d o p t e d  u n a n i m o u s l y  b y  t h e  

P r e s i d e n t’s C o m m i t t e e  o n  M e n t a l  R e ­

tar d a t i o n  [ P C M R ] .  T h i s  resolution r e­

af f i r m s  t h e  f u n d a m e n t a l  right of m e n ­

tally r e t a r d e d  p e r s o n s  to live in t h e  

c o m m u n i t y .

T h e  S u p r e m e  C o u r t  will s h ortly c o n ­

sider t h e  C l e b u r n e  ca s e  w h e r e  a  local 

z o n i n g  o r d i n a n c e  h a s  e x c l u d e d  m e n t a l ­

ly r e t a r d e d  p e r s o n s  f r o m  living in t h e  

c o m m u n i t y ,  u n less a  specia z o n i n g  

p e r m i t  is issued. T h e  F i f t h  Circuit 

C o u r t  of A p p e a l s  h a s  correctly u p h e l d  

t h e  right of m e n t a l l y  r e t a r d e d  p e r s o n s  

to reside in t h e  c o m m u n i t y .  It is in­

c u m b e n t  u p o n  t h e  S u p r e m e  C o u r t  to 

c o t h e  s a m e .
W h i l e  I c o m m e n d  P C M R  for d e m o n ­

strating t h e  c o u r a g e  of their c o n v i c­

tions in w o r k i n g  t o w a r d  s e c u r i n g  a n d  

m a i n t a i n i n g  t h e  inalienable rights of 

m e n t a l l y  r e t a r d e d  persons, I a m  o n c e  

a g a i n  d i s h e a r t e n e d  b y  t h e  action 

t a k e n  b y  t h e  U.S. D e p a r t m e n t  o f  J u s ­

tice. R a t h e r  t h a n  l e a d i n g  t h e  m a r c h  

for t h e  rights of A m e r i c a ’s h a n d -  

c a p p e d  citizens, it h a s  pos. T o n e d  itself 

as a n  obstacle in t h a t  m a r c h .  B y  filing 

a n  a m i c u s  brief s u p p o r t i n g  t h e  r e v e r­

sal of t h e  c o u r t  of a p p e a l s  decision, 

t h e  D e p a r t m e n t  of Justice h a s  p l a c e d  

o n e  m o r e  h u r d l e  in t h e  r o a d  to i n d e­

p e n d e n c e  for A m e r i c a ’s r e t a r d e d  citi­

zens.

I u r g e  m y  c olleagues to carefully 

r e v i e w  t h e  P r e s i d e n t’s C o m m i t t e e  o n  

M e n t a l  R e t a r d a t i o n  resolution, a n d  I 

a s k  t h a t  this resolution b e  p r i n t e d  in 

t o d a y ’s R e c o r d  at t h e  c o n c l u s i o n  of 

t h e s e  r e m a r k s .

T h e  resolution follows:

P C M R  R e s o l u t i o n  C o n c e r n i n g  t h e  
C l e b u r n e  Case 

W hereas m e n ta lly  retarded persons have 
h is to r ic a lly  been subjected to S ta te  imposed 
exclu sion  fro m  education, em ploym ent and 
housing and denied the opportunity  to p ar­
tic ip a te  fu l ly  in  A m erican  com m unity life : 
and

'W hereas system atic  S ta te  im posed exc lu ­
sion  and h o stile  d iffe re n tia l trea tm en t con­
tinues to prevent m e n ta lly  retarded persons 
fro m  fu ll  en joym ent of the rig h ts  and op­
p o rtu n ities guaranteed to other c itize n s 
such as the r ig h t to associate a ctive ly  w ith in  
th e so cia l and economic fa b ric  o f fa m ilie s , 
neighborhoods, and com m unities, unre­
stric te d  by prejudice or stereotype; and 

W hereas the zoning ordinance passed by 
the C ity  o f C leburne, T e xa s , in  1947, exclu d ­
ing except by specia l use p erm it fro m  ap a rt­
m ent d is tr ic ts  and other areas o f th e c ity  
where congregated liv in g  is perm itted , 
“ feeble m inded”  persons, is  an in teg ra l p art 
o f th is  type of system atic  S ta te  exclusion  o f 
and h o stile  treatm ent towards m e n ta lly  re ­
tarded c itizen s; and 

W hereas the P re sid e n t’s  Com m ittee on 
M e n ta l R e ta rd a tio n  has co n sisten tly  sup- 
p o L „ l  a ll e ffo rts  to combat and overcome 
th e e ffects o f S ta te  imposed exclusion  and 
h o s t ility  toward m e n ta lly  retarded A m e ri­
cans and to estab lish  the rig h t o f m e n ta lly  
retarded persons to choose th e ir  liv in g  ar­
range n en ts; and

W her as G roup Homes cu rre n tly  are  the 
p rin c ip a l com m unity liv in g  a lte rn ative s fo r 
persons who are m en ta lly  retarded and the 
a v a ila b ility  o f such a home in  com m unities 
is  an essentia l ingredient of norm al liv in g  
p attern s fo r m e n ta lly  re ta rJ "d  persons; and 

W hereas the P resid e n t’s  Com m ittee on 
M en ta l R e tard a tio n  has long recognized 
th a t m e n ta lly  retarded c itizens la ck  s u f f i ­
c ien t p o litica l power to e ffe c tive ly  access or 
use the p o litica l and leg is la tive  process to 
asset and to protect th e ir b sic r ig h ts ; and 

W hereas th e  P resid e n t's Com m ittee w. 
M e n ta l R e ta rd a tio n  has vigorously su p p o rt­
ed both leg is la tive  and ju d ic ia l action tc 
ensure E q u a l Pro tectio n  under f he law s of 
sta te  and lo ca litie s; and 

W hereas the F if t h  C irc u it  C o u rt o f A p ­
peals h as s tru c k  down the C leburne O rd i­
nance as co n trary  to the E q u a l Pro tectio n  
guarantees o f the Fourteenth  Am endm ent 
o f the U .S . C o n stitu tion ; and 

W hereas th e  Suprem e C o u rt o f the 
U n ited  S ta te s  now has before i t  a challenge 
to the v a lid ity  o f th is  zoning ordinance 
under th e  E q u a l Pro tectio n  C lause;

Now th erefo re be it  resolved th a t: T h e  
P re s id e n t’s Com m ittee on M e n ta l R e ta rd a ­
tio n  express it s  view th a t the app lication  o f 
th e  C leburne O rdiance to A m ericans w ith 
M e n ta l R e ta rd a tio n  represents a type o f un­
la w fu l invid ious d iscrim in atio n  ex istin g  
across the N ation which is  barred by the 
U .S . C o n stitu tio n .#
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F e b r u a r y  8 , 1985

TO: R e p r e s e n t a t i v e  N i i l o  K o p o n e n
C o - C h a i r  H q u s g l  H e a l t h  & S o c i a l  S e r v i c e s  C o m m .

F R O M :  R e p r e s e n ^ c ^ W e - ^ i m ^ D u n c a n

RE: H B  172 ^

H B  172, c o n c e r n i n g  t h e  R i g h t s  o f  B l i n d  a n d  D i s a b l e d  P e r ­

s o n s  h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e .

T h i s  b i l l  is i n t e n d e d  t o  p r e v e n t  d i s c r i m i n a t i o n  a g a i n s t  
b l i n d ,  d e a f  a n d  o t h e r w i s e  d i s a b l e d  p e o p l e  d u e  to t h e i r  u s e  
o f  s e r v i c e  a n i m a l s  i n c l u d i n g  g u i d e  d o g s ,  h e a r i n g  d o g s  a n d  
o t h e r  a n i m a l s  u s e d  b y  p a r a p l e g i c s ,  e t c .  T h e  b i l l  w o u l d  
p r o h i b i t  d i s c r i m i n a t i o n  i n  u s e  o f  p u b l i c  f a c i l i t i e s ,  
p u b l i c  t r a n s p o r t a t i o n  a n d  r e n t a l  h o u s i n g .

I u r g e  y o u  t o  s c h e d u l e  H B  172 f o r  a h e a r i n g  in y o u r  C o m m ­
i t t e e  as s o o n  as p o s s i b l e .



SECTIONAL ANALYSIS OF CRAFT CS FOR HB 172 -  RIGHTS OF PHYSICALLY AND 
l^W A LLY  D IS B U D ' PERSONS---------------------------------------------------------------------------------------------------

SECTION 1

SECTION 2

SECTiaJ 3

SECTION 4 

SECTION 5 

SECTION 6

SECTION 7 

SECTION 8 

SECTION 9

SECTION 10

SECTION 11

SECTION 12

Provides that a person cannot be denied the 
opportunity to serve  on a ju ry  because o f a 
d i s a b i l i t y ,  and that an in te rp re te r or reader wi 
provided fo r a s ig h t or hearing impaired person.

be

Changes wording in the general r ig h ts  se c tio n  to read 
p h y s ic a lly  and m e n ta lly  d isa b le d , and changes se rv ic e  
dog to se rv ic e s  an im aI, and provides that a c e r t i f ie d  
animal has the r ig h t to accompany a d isa b le d  person in 
a p u b lic  p la ce .

Changes language in R ig h ts o f a Ped estrian  tc  
p h y s ic a lly  and m en ta Ily  d isa b  Ied , and includes use o f 
sp e c ia l equipment fo r m o b ility  and a se rv ic e  anim ai.

Provides that the p ro v is io n s in AS 18.06 are to be 
enforced by the Hunan R ig h ts Commission.

Changes e x is t in g  d e f in it io n s  by re ference to AS 
18.80.300.

Adds to the general power? se ctio n  o f the Human R ig h ts 
Commission s ta tu te  in which the commission stu d ie s  
d isc r im in a t io n , the b a s is  o f p h ysica l or mental 
d is a b i I i  ty .

Adds p h ysica l or mental d is a b i l i t y  to the purpose 
c lau se  o f the Human R ig h ts Commission.

Adds p h ysica l or mental d is a b i l i t y  to the c i v i l  r ig h ts  
se c tio n  o f the Human R ig h ts Commission.

Adds p h ysica l or mental d is a b i l i t y  to the se ctio n  in 
the Human R ig h ts Commission s ta tu te  which p ro h ib its  
d isc r im in a tio n  in employment.

Adds p h ysica l and mental d is a b i l i t y  to the se ctio n  in 
the Human R ig h ts Commission s ta tu te  which p ro h ib its  
d isc r im in a tio n  in p u b lic  accomodations.

Adds p h ysica l or menta! d is a b i l i t y  to the se ctio n  o f 
the Human R ig h ts Commission s ta tu te  which p ro h ib its  
d isc r im in a tio n  in the sa le  or ren ta l -»f rea l prop r t y .

Adds p h ysica l and mental d i s a b i l i t y  to the se ctio n  o f 
the Hunan R ig h ts Commission s ta tu te  which p ro h ib its  
d isc r im in a tio n  by f in a n c ia l in s t itu t io n s .

SECTION 13 Adds p h ysica l and mental d is a b i l i t y  to the se ctio n  o f 
the Human R ig h ts Commission s ta tu te  which p ro h ib its  
d isc r im in a tio n  by the s ta te  or i t s  p o l i t ic a l



su b d iv is io i s .

SECTION 14 DEFINITIONS

PLEASE NOTE: On Page 11, lin e s  17-19, the words
"emotional and mental i l ln e s s "  which were in SB 168 were d eleted  frcm
th is  se c tio n  because o f the c c m e itte e 's  re lu ctan ce to deal w ith  
mental i I In e s s .

SECTION 15 Repeals e x is t in g  d e f in it io n  o f "p h y s ic a l handicap"
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O r i g i n a l  s p o n s o r s :  D u n c a n  a n d  C o l l i n s

B Y  T H E  H E A L T H ,  E D U C A T I O N  A N D
IN T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 172 (HESS)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to the r i g h t s  of p h y s i c a l l y  a n d

m e n t a l l y  d i s a b l e d  p e r s o n s . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

* S e c t i o n  1. A S  0 9 . 2 0 . 0 1 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) p e r s o n  is n o t  d i s q u a l i f i e d  to a c t  as a j u r o r  s o l e l y

b e c a u s e  of t h e  loss o f  h e a r i n g  o r  s i g h t  in a n y  d e g r e e  o r  a d i s a b i l i t y

t h a t  s u b s t a n t i a l l y  i m p a i r s  or i n t e r f e r e s  w i t h  t h e  p e r s o n ' s  m o b i l i t y .

(c) T h e  c o u r t  s h a l l  p r o v i d e ,  a n d  p a y  t h e  c o s t  of s e r v i c e s  of, an 

i n t e r p r e t e r  or r e a d e r  w h e n  n e c e s s a r y  to e n a b l e  a p e r s o n  w i t h  i m p a i r e d  

h e a r i n g  o r  s i g h t  to a c t  as a j u r o r .

* Sec. 2. A S  1 8 . 0 6 . 0 2 0  is a m e n d e d  to read:

Sec. 1 8 . 0 6 . 0 2 0 .  R I G H T S .  (a) T h e  [BLIND, T H E  V I S U A L L Y  H A N D I ­

C A P P E D ,  A N D  T H E  O T H E R W I S E ]  p h y s i c a l l y  a n d  m e n t a l l y  d i s a b l e d  h a v e  the 

s a m e  r i g h t  as the a b l e - b o d i e d  to the f u l l  a n d  f r e e  p e d e s t r i a n  u s e  of 

the s t r e e t s ,  h i g h w a y s ,  s i d e w a l k s ,  w a l k w a y s ,  p u b l i c  b u i l d i n g s ,  p u b l i c  

f a c i l i t i e s ,  a n d  o t h e r  p u b l i c  p l a c e s .

(b) T h e  [BLIND, T H E  V I S U A L L Y  H A N D I C A P P E D ,  A N D  T H E  O T H E R W I S E ]  

p h y s i c a l l y  a n d  m e n t a l l y  . i sabled a r e  e n t i t l e d  to f u l l’ a n d  e q u a l  a c c o m­

m o d a t i o n s ,  a d v a n t a g e s ,  f a c i l i t i e s ,  a n d  p r i v i l e g e s  o f  a l l  c o m m o n

c a r r i e r s ,  a i : p l a n e s ,  m o t o r  v e h i c l e s ,  r a i l r o a d  t r a i n s ,  m o t o r  b u s e s ,  

s t r e e t  cars, b o a t s  o r  a n y  o t h e r  p u b l i c  c o n v e y a n c e s  or m o d e s  of t r a n s­

p o r t a t i o n ,  h o t e l s ,  l o d g i n g  p l a c e s ,  p l a c e s  of p u b l i c  a c c o m m o d a t i o n ,  

a m u s e m e n t  or r e s o r t ,  a n d  o t h e r  p l a c e s  to w h i c h  t h e  g e n e r a l  p u b l i c  is

i n v i t e d ,  s u b j e c t  o n l y  to the c o n d i t i o n s  a n d  l i m i t a t i o n s  e s t a b l i s h e d  b y

-1- C S H B  1 7 2 (HESS)
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l a w  a n d  a p p l i c a b l e  a l i k e  to a l l  p e r s o n s .

(c) P e r s o n s  w h o  a r e  p h y s i c a l l y  a n d  m e n t a l l y  d i s a b l e d  [ T O T A L L Y  O R  

P A R T I A L L Y  B L I N D  P E R S O N S ]  h a v e  t h e  r i g h t  to b e  a c c o m p a n i e d  or a s s i s t e d  

b y  a s e r v i c e  a n i m a l  t h a t  is c e r t i f i e d  b v  a t r a i n i n g  f a c i l i t y  f o r  

s e r v i c e  a n i m a l s  as b e i n g  a b l e  to f u n c t i o n  in a p u b l i c  s e t t i n g  [ G U I D E  

DOG, E S P E C I A L L Y  T R A I N E D  F O R  T H E  P U R P O S E ] ,  in a n y  of t h e  p l a c e s  l i s t e d  

in (b) o f  th i s  s e c t i o n  w i t h o u t  b e i n g  r e q u i r e d  to p a y  an e x t r a  c h a r g e  

f o r  the s e r v i c e  a n i m a l  [ G U I D E  DOG ] ;  h o w e v e r ,  the p e r s o n  w i t h  the 

a n i m a l  [ G U I D E  DO G ]  is l i a b l e  f o r  a n y  d a m a g e  d o n e  to t h e  p r e m i s e s  or 

f a c i l i t i e s  b y  t h e  a n i m a l  [ D O G ] .

* Sec. 3. A S  1 8 . 0 6 . 0 3 0  is a m e n d e d  to read:

Sec. 1 8 . 0 6 . 0 3 0 .  R I G H T S  A S  P E D E S T R I A N S .  T h e  d r i v e r  o f  a m o t o r  

v e h i c l e  a p p r o a c h i n g  a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [ T O T A L L Y  O R  

PAR.TIALLY B L I N D ]  p e d e s t r i a n  w h o  is c a r r y i n g  a c a n e  p r e d o m i n a n t l y  w h i t e  

cr m e t a l l i c  in c o l o r ,  w i t h  or w i t h o u t  a r e d  tip, u s i n g  s p e c i a l  e q u i p­

m e n t  f o r  m o b i l i t y ,  or u s i n g  a s e r v i c e  a n i m a l  [ G U I D r DOG] s h a l l  ta k e  

a l l  n e c e s s a r y  p r e c a u t i o n s  to a v o i d  i n j u r y  to the p e d e s t r i a n ,  a n d  a 

d r i v e r  w h o  f a i l s  to t a k e  a l l  n e c e s s a r y  p r e c a u t i o n s  a n d  c a u s e s  i n j u r y  

to the p e d e s t r i a n  is l i a b l e  in d a m a g e s  f o r  the i n j u r y  c a u s e d .  A  

p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  [ T O T A L L Y  B L I N D  O R  P A R T I A L L Y  B L I N D ]  

p e d e s t r i a n  n o t  c a r r y i n g  a c a n e  as d e s c r i b e d  in th i s  s e c t i o n  or u s i n g  a 

s e r v i c e  a n i m a l  [ G U I D E  DOG] in a n y  o f  t h e  p l a c e s ,  a c c o m m o d a t i o n s  or 

c o n v e y a n c e s  s e t  o u t  u n d e r  A S  1 8 . 0 6 . 0 2 0  h a s  a l l  of the r i g h t s  a n d  

p r i v i l e g e s  c o n f e r r e d  b y  l a w  u p o n  o t h e r  p e r s o n s ,  a n d  t h e  f a i l u r e  o f  a 

p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  [ T C T A L I ' 7 O R  P A R T I A L L Y  B L I N D ]  p e d e s t r i­

an to c a r r y  a c a n e  as d e s c r i b e d  in th i s  s e c t i o n  o r  to u s e  a s e r v i c e  

a n i m a l  [ G U I D E  DOG] is n o t  b y  i t s e l f  e v i d e n c e  o f  [ C O N T R I B U T O R Y ]  n e g l i ­

gence.

* Sec. 4. AS 1 8 . 0 6 . 0 4 0  is a m e n d e d  to read:

C S K B  1 7 2 (HESS) -2-



W O R K  D R A F T W O R K  D R A F T W O R K  D R AFT

Sec. 1 8 . 0 6 . 0 4 0 .  E N F O R C E M E N T  A N D  P E N A L T Y  [ F O R  D E N Y I N G  R I G H T S ] .  

E n f o r c e m e n t  o f  this c h a p t e r  s h a l l  be b y  t h e  s t a t e  H u m a n R i g h t s  C o m m i s­

s i o n  u n d e r  A S  1 8 . 8 0 . 0 1 0  - 1 8 . 8 0 . 1 4 5 .  A  p e r s o n  w h o  d e n i e s  or i n t e r­

f e r e s  w i t h  a d m i t t a n c e  to or e n j o y m e n t  of the p u b l i c  f a c i l i t i e s  set out 

in A S  1 8 . 0 6 . 0 2 0  or o t h e r w i s e  i n t e r f e r e s  w i t h  t h e  r i g h t s  o f  a

p h y s i c a l l y  o r  m e n t a l l y  [ T O T A L L Y  O R  P A R T I A L L Y  B L I N D  O R  O T H E R W I S E ]

d i s a b l e d  p e r s o n  is g u i l t y  of a m i s d e m e a n o r  a n d  u p o n  c o n v i c t i o n  is 

p u n i s h a b l e  b y  a f i n e  o f  n o t  m o r e  t h a n  $ 1 ,0 0 0 , or b y  i m p r i s o n m e n t  for 

n o t  m o r e  t h a n  60 day s ,  o r  b y  b o th.

* Sec. 5. A S  1 8 . 0 6 . 0 5 0  is a m e n d e d  to read:

Sec. 1 8 . 0 6 . 0 5 0 .  D E F I N I T I O N S .  In th i s  c h a p t e r  " p h y s i c a l l y  or

m e n f a l l v  d i s a b l e d "  h a s  t h e  m e a n i n g  g i v e n  in A S  1 8 . 8 0 . 3 0 0  [T O T A L L Y

B L I N D "  O R  " P A R T I A L L Y  B L I N D "  M E A N S  A  P E R S O N  W H O S E  V I S U A L  A C U I T Y  V e S 

N O T  E X C E E D  2 0 / 2 0 0  IN T H E  B E T T E R  E Y E  W I T H  C O R R E C T I N G  L E N S E S  O R  W H O S E  

W I D E S T  D I A M E T E R  O F  V I S U A L  F I E L D  S U B T E N D S  A N  A N G L E  N O  G R E A T E R  T H A N  20 

D E G R E E S ] .

* Sec. 6 . A S  1 8 . 8 0 . 0 6 0 ( a )  is a m e n d e d  to read:

(a) In a d d i t i o n  to t h e  o t h e r  p o w e r s  a n d  d u t i e s  p r e s c r i b e d  by

this c h a p t e r  the c o m m i s s i o n  s h a l l

( 1 ) a p p o i n t  an e x e c u t i v e  d i r e c t o r  a p p r o v e d  b y  the g o v e r n o r ;

(2 ) h i r e  o t h e r  a d m i n i s t r a t i v e  s t a f f  as m a y  b e  n e c e s s a r y  to 

the c o m m i s s i o n ' s  f u n c t i o n ;

(3) e x e r c i s e  g e n e r a l  s u p e r v i s i o n  a n d  d i r e c t  the a c t i v i t i e s  

of the e x e c u t i v e  d i r e c t o r  a n d  o t h e r  a d m i n i s t r a t i v e  staff;

(4) a c c e p t  c o m p l a i n t s  u n d e r  A S  1 8 . 8 0 . 1 0 0 ;

(51 s t u d y  the p r o b l e m s  of d i s c r i m i n a t i o n  in a l l  or s p e c i f i c  

f i e l d s  o f  h u m a n  r e l a t i o n s h i p s ,  a n d  f o s t e r  t h r o u g h  c o m m u n i t y  e f f o r t  or 

g o o d w i l l  c o o p e r a t i o n  a n d  c o n c i l i a t i o n  a m o n g  the g r o u p s  a n d  e l e m e n t s  

o f  the p o p u l a t i o n  of the s tat e ,  a n d  p u b l i s h  r e s u l t s  o f  i n v e s t i g a t i o n s

-3- C S H B  17 2 (HESS)
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a n d  r e s e a r c h  as in its j u d g m e n t  w i l l  t e n d  to e l i m i n a t e  d i s c r i m i n a t i o n  

b e c a u s e  of r a c e ,  r e l i g i o n ,  color, n a t i o n a l  a n c e s t r y ,  p h y s i c a l  or 

m e n t a l  d i s a b i l i t y  [ H A N D I C A P ] ,  age, sex, m a r i t a l  st a t u s ,  c h a n g e s  in 

m a r i t a l  s t a t u s ,  p r e g n a n c y  or p a r e n t h o o d ;

( 6 ) m a k e  a n  o v e r a l l  a s s e s s m e n t ,  at l e a s t  o n c e  e v e r y  t h r e e  

y e a r s ,  o f  the p r o g r e s s  m a d e  t o w a r d  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  b y  

e v e r y  d e p a r t m e n t  o f  s t a t e  g o v e r n m e n t ;  r e s u l t s  o f  the a s s e s s m e n t  s h a l l  

be i n c l u d e d  in t h e  a n n u a l  r e p o r t  m a d e  u n d e r  A S  18.80. 150j_

(7) e n f o r c e  AS 1 8 . 0 6 .

* Sec. 7. A S  1 8 . 8 0 . 2 0 0  is a m e n d e d  to read:

Sec. 1 8 . 8 0 . 2 0 0 .  P U R P O S E .  (a) It is d e t e r m i n e d  a n d  d e c l a r e d  as 

a m a t t e r  of l e g i s l a t i v e  f i n d i n g  th a t  d i s c r i m i n a t i o n  a g a i n s t  an i n h a b i­

ta n t  o f  the s t a t e  b e c a u s e  of race, r e l i g i o n ,  c o l o r ,  n a t i o n a l  o r i g i n ,  

age sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in 

m a r i t a l  s t a t u s ,  p r e g n a n c y  or p a r e n t h o o d  is a m a t t e r  o f  p u b l i c  c o n c e r n  

a n d  th a t  s u c h  d i s c r i m i n a t i o n  n o t  o n l y  t h r e a t e n s  the r i g h t s  a n d  p r i v i ­

le g e s  o f  t h e  i n h a b i t a n t s  o f  the s t a t e  b u t  a l s o  m e n a c e s  the i n s t i t u­

tio n s  o f  the s t a t e  a n d  t h r e a t e n s  p e a c e ,  o r d e r ,  h e a l t h ,  s a f e t y  a n d  

g e n e r a l  w e l f a r e  o f  the s t a t e  a n d  its i n h a b i t a n t s .

(b) T h e r e f o r e ,  it is the p o l i c y  o f  the s t a t e  a n d  the p u r p o s e  of 

this c h a p t e r  to e l i m i n a t e  a n d  p r e v e n t  d i s c r i m i n a t i o n  in e m p l o y m e n t ,  in 

c r e d i t  a n d  f i n a n c i n g  p r a c t i c e s ,  in p l a c e s  of p u b l i c  a c c j m m o d a t i o n , in 

the sale, lease, “e n t a l  o f  r e a l  p r o p e r t y  b e c a u s e  o f  race, r e l i g i o n ,  

color, n a t i o n a l  o r i g i n ,  sex, age, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  

m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y  o r  p a r e n t h o o d .  

It is n o t  t h e  p u r p o s e  o f  this c h a p t e r  to s u p e r s e d e  laws p e r t a i n i n g  to 

c h i l d  l a b o r ,  the a g e  o f  m a j o r i t y  or o t h e r  a g e  r e s t r i c t i o n s  or r e q u i r e­

m e n t s  .

* Sec. 8 . A S  1 8 . 8 0 . 2 1 0  is a m e n d e d  to r e ad:
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Sec. 1 8 . 8 0 . 2 1 0 .  C I V I L  R I G H T S .  T h e  o p p o r t u n i t y  to o b t a i n  e m­

p l o y m e n t ,  c r e d i t  an«_ f i n a n c i n g ,  p u b l i c  a c c o m m o d a t i o n s ,  h o u s i n g  a c c o m­

m o d a t i o n s  a n d  o t h e r  p r o p e r t y  w i t h o u t  d i s c r i m i n a t i o n  b e c a u s e  of sex, 

p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  

s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  or n a t i o n a l  

o r i g i n  is a c i v i l  r i ght.

* Sec. 9. A S  1 8 . 8 0 . 2 2 0 ( a )  is a m e n d e d  to read:

(a) It is u n l a w f u l  f o r

( 1 ) a n  e m p l o y e r  to r e f u s e  e m p l o y u e r t  to a p e r s o n ,  or to b a r  j 

the p e r s o n  [HIM] f r o m  e m p l o y m e n t ,  or lO d i s c r i m i n a t e  a g a i n s t ,  the 

p e r s o n  [HIM] m  c o m p e n s a t i o n  o r  in a term, c o n d i t i o n ,  or p r i v i l e g e  of 

e m p l o y m e n t  b e c a u s e  o f  [HIS] race, r e l i g i o n ,  c o l o r  or n a t i o n a l  o r i g i n ,  

o r  b e c a u s e  o f  [HIS] age, p h y s i c a l  or m e n t a l  d i s a b i l i t y  [ H A N D I C A P ] ,  | 

sex, m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y  or p a r e n t­

h o o d  w h ^ n  the r e a s o n a b l e  d e m a n d s  of the p o s i t i o n  do ^ o t  r e q u i r e  d i s ­

t i n c t i o n  o n  the b a s i s  of age, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  [ H A N D I­

CAP], sex, m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y  or 

p a r e n t h o o d ;

( 2 ) a l a b o r  o r g a n i z a t i o n ,  b e c a u s e  o f  a p e r s o n ' s  sex, m a r i ­

tal s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  age, 

race, r e l i g i o n ,  c o l o r  o r  n a t i o n a l  o r i g i n ,  to e x c l u d e  o r  to e x p e l  the 

p e r s o n  [HIM] f r o m  its m e m b e r s h i p ,  o r  to d i s c r i m i n a t e  in a n y  w a y  

a g a i n s t  o n e  o f  its m e m b e r s  or an e m p l o y e r  or an e m p l o y e e ;

(3) an e m p l o y e r  or e m p l o y m e n t  a g e n c y  to p r i n t  o r  c i r c u l a t e  

or c a u s e  to b e  p r i n t e d  o r  c i r c u l a t e d  a s t a t e m e n t ,  a d v e r t i s e m e n t ,  or 

p u b l i c a t i o n ,  o r  to u s e  a f o r m  o f  a p p l i c a t i o n  f o r  e m p l o y m e n t  or to m a k e  

an i n q u i r y  in c o n n e c t i o n  w i t h  p r o s p e c t i v e  e m p l o y m e n t ,  w h i c h  e x p r e s s e s ,  

d i r e c t l y  or i n d i r e c t l y ,  a l i m i t a t i o n ,  s p e c i f i c a t i o n  o r  d i s c r i m i n a t i o n  

as to sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in

-5- C S K B  1 7 2 (HESS)
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m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  age, race, creed, c o l o r  or 

n a t i o n a l  o r i g i n ,  or an i n t e n t  to m a k e  the l i m i t a t i o n ,  u n l e s s  b a s e d  

u p o n  a b o n a  f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n ;

(A) a n  e m p l o y e r ,  l a b o r  o r g a n i z a t i o n  o r  e m p l o y m e n t  a g e n c y  to 

d i s c h a r g e ,  e x p e l  or o t h e r w i s e  d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  

the p e r s o n  [HE] h a s  o p p o s e d  a n y  p r a c t i c e s  f o r b i d d e n  u n d e r  AS 1 8 . 8 0 . -  

200 - 1 8 . 8 0 . 2 8 0  or b e c a u s e  the p e r s o n  [HE] h a s  f i l e d  a c o m p l a i n t ,

t e s t i f i e d  or a s s i s t e d  in a p r o c e e d i n g  u n d e r  th i s  c h a p t e r ;

(5) a n  e m p l o y e r  to d i s c r i m i n a t e  in the p a y m e n t  of w a g e s  as 

b e t w e e n  the s e x e s ,  o r  to e m p l o y  a f e m a l e  in a n  o c c u p a t i o n  in t h i s  

s t a t e  at a s a l a r y  or w a g e  r a t e  l e s s  t h a n  th a t  p a i d  to a m a l e  e m p l o y e e  

f o r  w o r k  o f  c o m p a r a b l e  c h a r a c t e r  or w o r k  in the s a m e  o p e r a t i o n ,  b u s i ­

n e s s  or ty p e  o f  w o r k  in the s a m e  l o c a l i t y ;  or

( 6 ) a p e r s o n  to p r i n t ,  p u b l i s h ,  b r o a d c a s t  or o t h e r w i s e  

c i r c u l a t e  a s t a t e m e n t ,  i n q u i r y  o r  a d v e r t i s e m e n t  in c o n n e c t i o n  w i t h  

p r o s p e c t i v e  e m p l o y m e n t  w h i c h  e x p r e s s e s  d i r e c t l y ,  a l i m i t a t i o n ,  s p e c i ­

f i c a t i o n  or d i s c r i m i n a t i o n  as to sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  

m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  age, 

rac e ,  r e l i g i o n ,  c o l o r  or n a t i o n a l  o r i g i n ,  u n l e s s  b a s e d  u p o n  a b o n a  

f i d e  o c c u p a t i o n a l  q u a l i f i c a t i o n .

* Sec. 10. AS 1 8 . 8 0 . 2 3 0  is a m e n d e d  to rea d ;

Sec. 1 8 . 8 0 . 2 3 0 .  U N L A W F U L  P R A C T I C E S  IN P L A C E S  O F  P U B L I C  A C C O M M O ­

D A T I O N .  Ic is u n l a w f u l  for t h e  o w n e r ,  l e s s e e ,  m a n a g e r ,  a g e n t  or 

e m p l o y e e  o f  a p u b l i c  a c c o m m o d a t i o n

( 1 ) to r e f u s e ,  w i t h h o l d  f r o m  o r  d e n y  to a p e r s o n  any of its 

s e r v i c e s ,  g o o d s ,  f a c i l i t i e s ,  a d v a n t a g e s  or p r i v i l e g e s  b e c a u s e  o f  sex, 

p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  

st a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  r a c e ,  r e l i g i o n ,  c o l o r  or n a t i o n a l  

or i g i n ;

CS H B  1 7 2 ( H E S S ) -6-
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(2 ) to p u b l i s h ,  c i r c u l a t e ,  i s s u e ,  d i s p l a y ,  p o s t  or m a i l  a 

w r i t t e n  or p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  or a d v e r t i s e m e n t  that [ W H I C H ]  

s t a t e s  or i m p l i e s

(A) th a t  any o f  the s e r v i c e s ,  g o o d s ,  f a c i l i t i e s ,

a d v a n t a g e s  o r  p r i v i l e g e s  o f  the p u b l i c  a c c o m m o d a t i o n  w i l l  b e

r e f u s e d ,  w i t h h e l d  f r o m  or d e n i e d  to a p e r s o n  o f  a ce r t a i n  r a c e ,  

r e l i g i o n ,  sex, p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  

c o l o r  o r  n a t i o n a l  o r i g i n  o r  b e c a u s e  of p r e g n a n c y ,  p a r e n t h o o d ,  o r  

a c h a n g e  in m a r i t a l  status, o r

(B) t h a t  the p a t r o n a g e  of a p e r s o n  b e l o n g i n g  to a 

p a r t i c u l a r  rac e ,  creed, rex, m a r i t a l  s t a t u s ,  c o l o r  or n a t i o n a l  

o r i g i n  or w h o ,  b e c a u s e  of p r e g n a n c y ,  p a r e n t h o o d ,  p h y s i c a l  o r  

m e n t a l  d i s a b i l i t y ,  or a c h a n g e  in m a r i t a l  s t a t u s ,  is u n w e l c o m e ,  

n o t  d e s i r e d  or s o l i c i t e d .

* S e c .  11. AS 1 8 . 8 0 . 2 4 0  is a m e n d e d  t o  read:

Sec. 1 8 . 8 0 . 2 4 0 .  U N L A W F U L  P R A C T I C E S  IN T H E  S A L E  O R  R E N T A L  OF R E A L  

P R O P E R T Y .  It is u n l a w f u l  for t h e  o w n e r ,  l e s s e e ,  m a n a g e r  or o t h e r  

p e r s o n  h a v i n g  the r i g h t  to sell, l e a s e  o r  r e n t  r e a l  p r o p e r t y

( 1 ) to r e f u s e  to sell, l e a s e  o r  r e n t  t h e  r e a l  p r o p e r t y  to a 

p e r s o n  b e c a u s e  o f  sex, m?' ital s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  

p r e g n a n c y ,  rac e ,  r e l i g i o n ,  p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  c o l o r  o r  

n a t i o n a l  o r i g i n ;  h o w e v e r ,  n o t h i n g  in this p a r a g r a p h  p r o h i b i t s  t h e  

s a l e ,  l e a s e  o r  r e n t a l  o f  c l a s s e s  o f  r e a l  p r o p e r t y  c o m m o n l y  k n o w n  a s

h o u s i n g  f o r  " s i n g l e s "  or " m a r r i e d  c o u p l e s "  only;

(2 ) to d i s c r i m i n a t e  a g a i n s t  a p e r s o n  b e c a u s e  of sex, m a r i ­

tal  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y ,  race, r e l i g i o n ,  

p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  c o l o r  o r  n a t i o n a l  o r i g i n  in a term, 

c o n d i t i o n  o r  p r i v i l e g e  r e l a t i n g  to t h e  use, sale, l e a s e  or r e n t a l  o f  

r e a l  p r o p e r t y ;  h o w e v e r ,  n o t h i n g  in t h i s  p a r a g r a p h  p r o h i b i t s  the s a l e ,
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l e a s e  o r  r e n t a l  o f  c l a s s e s  of r e a l  p r o p e r t y  c o m m o n l y  k n o w n  as h o u s i n g  

f o r  " s i n g l e s "  or " m a r r i e d  c o u p l e s "  onl y ;

(3) to m a k e  a w r i t t e n  o r  o r a l  i n q u i r y  o r  r e c o r d  of the sex, 

m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  s t a t u s ,  race, r e l i g i o n ,  p h y s i c a l  or 

m e n t a l  d i s a b i l i t y ,  c o l o r  or n a t i o n a l  o r i g i n  o f  a p e r s o n  s e e k i n g  to

b u y ,  l e a s e  or r e n t  r e a l  prop e r t y ;

(4) to o f f e r ,  solicit, a c c e p t ,  u s e  o r  r e t a i n  a l i s t i n g  o f  

r e a l  p r o p e r t y  w i t h  the u n d e r s t a n d i n g  t h a t  a p e r s o n  m a y  b e  d i s c r i m i n­

a t e d  a g a i n s t  in a r e a l  e s tate t r a n s a c t i o n  o r  in t h e  f u r n i s h i n g  of

f a c i l i t i e s  o r  s o u r c e s  in c o n n e c t i o n  t h e r e w i t h  b e c a u s e  of a p e r s o n ' s  

s e x ,  m a r i t a l  s t a t u s ,  c h anges i n  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  r a c e ,  

r e l i g i o n ,  p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  c o l o r ,  n a t i o n a l  o r i g i n  or

a g e ;

(5) to r e p r e s e n t  to a p e r s o n  t h a t  r e a l  p r o p e r t y  is n o t  

a v a i l a b l e  for i n s p e c t i o n ,  sale, r e n t a l ,  o r  l e a s e  w h e n  in fact it is so 

a v a i l a b l e ,  or to r e f u s e  a p e r s o n  t o  i n s p e c t  r e a l  p r o p e r t y  b e c a u s e  of 

t h e  rac e ,  r e l i g i o n ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  color, n a t i o n a l  

o r i g i n ,  age, sex, m a r i t a l  status, c h a n g e  in m a r i t a l  s t a t u s  or p r e g ­

n a n c y  o f  th a t  p e r s o n  o r  of any p e r s o n  a s s o c i a t e d  w i t h  t h a t  person;

(6 ) to e n g a g e  in b l o c k b u s t i n g ;

(7) to m a k e ,  p r i n t  or p u b l i s h ,  or c a u s e  to b e  made, p r i n t e d  

o r  p u b l i s h e d ,  a n y  n o t i c e ,  s t a t e m e n t  o r  a d v e r t i s e m e n t ,  w i t h  r e s p e c t  to 

t h e  s a l e  or r e n t a l  o f  re a l  p r o p e r t y  t h a t  i n d i c a t e s  a n y  p r e f e r e n c e ,  

l i m i t a t i o n ,  or d i s c r i m i n a t i o n  b a s e d  o n  rac e ,  c o l o r ,  r e l i g i o n ,  p h y s i c a l  

o r  m e n t a l  d i s a b i l i t y ,  sex, or n a t i o n a l  o r i g i n ,  or a n  i n t e n t i o n  to m a k e  

t h e  p r e f e r e n c e ,  l i m i t a t i o n  or d i s c r i m i n a t i o n .

* S e c .  12. A S  1 8 . 8 0 . 2 5 0 ( a )  is a m e n d e d  to read:

(a) It is u n l a w f u l  fci" a f i n a n c i a l  i n s t i t u t i o n  o r  o t h e r  c o m m e r ­

c i a l  i n s t i t u t i o n  e x t e n d i n g  s e c u r e d  o r  u n s e c u r e d  c r e d i t ,  u p o n  r e c e i v i n g  
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an a p p l i c a t i o n  f o r  f i n a n c i a l  a s s i s t a n c e  or c r e d i t  f o r  the a c q u i s i t i o n ,  

c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e p a i r  or m a i n t e n a n c e  o f  a h o u s i n g  

a c c o m m o d a t i o n  o r  o t h e r  p r o p e r t y  o r  s e r v i c e s ,  o r  the a c q u i s i t i o n  or 

i m p r o v e m e n t  o f  u n i m p r o v e d  p r o p e r t y ,  o r  u p o n  r e c e i v i n g  an a p p l i c a t i o n  

f o r  a n y  s o r t  o f  l o a n  of m o n e y ,  to p e r m i t  o n e  o f  its o f f i c i a l s  or 

e m p l o y e e s  d u r i n g  the e x e c u t i o n  o f  the o f f i c i a l ' s  o r  the e m p l o y e e ' s

I
[HIS] d u t i e s

( 1 ) to d i s c r i m i n a t e  a g a i n s t  the a p p l i c a n t  b e c a u s e  o f  sex,
|

p h y s i c a l  or m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,  c h a n g e s  in m a r i t a l  

s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  race, r e l i g i o n ,  c o l o r  o r  n a t i o n a l  

o r i g i n  in a term, c o n d i t i o n  or p r i v i l e g e  r e l a t i n g  to the o b t a i n m e n t  or 

u s e  o f  the i n s t i t u t i o n ' s  f i n a n c i a l  a s s i s t a n c e  or c r e d i t ,  e x c e p t  to the 

e x t e n t  o f  a f e d e r a l  s t a t u t e  or r e g u l a t i o n  a p p l i c a b l e  to a t r a n s a c t i o n
i

of the s a m e  c h a r a c t e r ;

(2 ) to m a k e  o r  c a u s e  to be m a d e  a w r i t t e n  o r  o r a l  i n q u i r y

o r  r e c o r d  o f  the sex. p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  m a r i t a l  s t a t u s ,

c h a n g e s  in m a r i t a l  s t a t u s ,  p r e g n a n c y ,  p a r e n t h o o d ,  race,  r e l i g i o n ,  

c o l o r  o r  n a t i o n a l  o r i g i n  o f  a p e r s o n  s e e k i n g  the i n s t i t u t i o n ' s  f i n a n­

c i a l  a s s i s t a n c e  or c r e d i t ,  u n l e s s  the i n q u i r y  is f o r  the p u r p o s e  of 

a s c e r t a i n i n g  t h e  c r e d i t o r ' s  r i g h t s  a n d  r e m e d i e s  a p p l i c a b l e  to the 

p a r t i c u l a r  e x t e n s i o n  o f  c r e d i t  a n d  is n o t  m a d e  or u s e d  in o r d e r  to 

d i s c r i m i n a t e  in a d e t e r m i n a t i o n  o f  c r e d i t w o r t h i n e s s ;

(3) to r e f u s e  to e x t e n d  c r e d i t ,  i s s u e  a c r e d i t  c a r d  or m a k e

a l o a n  to a m a r r i e d  p e r s o n ,  w h o  is o t h e r w i s e  c r e d i t w o r t h y , if so 

r e q u e s t e d  b y  the p e r s o n ;

(4) to r e f u s e  to i s s u e  a c r e d i t  c a r d  to a m a r r i e d  p e r s o n  in 

t h u _  p a r s o n ' s  n a m e ,  if so r e q u e s t e d  b y  the p e r s o n ,  p r o v i d e d ,  h o w e v e r ,  

t h a t  the p e r s o n  so r e q u e s t i n g  a c a r d  m a y  b e  r e q u i r e d  to o p e n  a n  a c­

co u n t  in th a t  name.
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* Sec. 13. A S  1 8 . 8 0 . 2 5 5  is a m e n d e d  to read:

Sec. 1 8 . 8 0 . 2 5 5 .  U N L A W F U L  P R A C T I C E S  BY T H E  S T A T E  O R  ITS P O L I T I­

C A L  S U B D I V I S I O N S .  It is u n l a w f u l  f o r  th t a t e  o r  a n y  o f  its p o l i t i­

ca l  s u b d i v i s i o n s

( 1 / to r e f u s e ,  w i t h h o l d  f r o m  o r  d e n y  to a p e r s o n  a n y  local, 

s t a t e  or f e d e r a l  f u n d s ,  s e r v i c e s ,  g o o d s ,  f a c i l i t i e s ,  a d v a n t a g e s  or 

p r i v i l e g e s  b e c a u s e  o f  race, r e l i g i o n ,  sex, p n y s i c a l  or m e n t a l  d i s a b i l­

ity  , c o l o r  or n a t i o n a l  o r i g i n ;

( 2 ) to p u b l i s h ,  c i r c u l a t e ,  issu e ,  d i s p l a y ,  p o s t  or m a i l  a 

w r i t t e n  o r  p r i n t e d  c o m m u n i c a t i o n ,  n o t i c e  o r  a d v e r t i s e m e n t  w h i c h  s t a t e s  

o r  i m p l i e s  t h a t  a n y  l o cal, s t a t e  or f e d e r a l  f u n d s ,  s e r v i c e s ,  goods, 

f a c i l i t i e s ,  a d v a n t a g e s  o r  p r i v i l e g e s  of the o f f i c e  or a g e n c y  w i l l  be 

r e f u s e d ,  w i t h h e l d  f r o m  or d e n i e d  to a p h y s i c a l l y  or m e n t a l l y  d i s a b l e d  

•person o r  a p e r s o n  o f  a c e r t a i n  race, r e l i g i o n ,  sex, c o l o r  o r  n a t i o n a l  

o r i g i n  or t h a t  the p a t r o n a g e  o f  a p h y s i c a l l y  o r  m e n t a l l y  d i s a b l e d  

p e r s o n  o r  a p e r s o n  b e l o n g i n g  to a p a r t i c u l a r  race, c r e e d ,  sex, c o l o r  

or n a t i o n a l  o r i g i n  is u n w e l c o m e ,  n o t  d e s i r e d  or s o l i c i t e d .

* Sec. 1A . A S  1 8 . 8 0 . 3 0 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to read:

(15) " m a j o r  l i f e  a c t i v i t i e s "  m e a n s  f u n c t i o n s  s u c h  as c a r i n g  

f o r  o n e ' s  self, p e r f o r m i n g  m a n u a l  t a sks, w a l k i n g ,  s e e i n g ,  h e a r i n g ,  

s p e a k i n g ,  b r e a t h i n g ,  l e a r n i n g ,  a n d  w o r k i n g ;

(16) " p h y s i c a l  o r  m e n t a l  d i s a b i l i t y "  m e a n s

(A) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  t h a t  s u b s t a n t i a l l y  

l i m i t s  o n e  or m o r e  m a j o r  l i f e  a c t i v i t i e s ,

(B) a h i s t o r y  of, or a m i s c l a s s i f i c a t i o n  as h a v i n g ,  a 

m e n t a l  or p h y s i c a l  i m p a i r m e n t  t h c t  s u b s t a n t i a l l y  l i m i t s  o n e  or 

m o r e  m a j o r  li f e  a c t i v i t i e s ;  or

(C) h a v i n g

(i) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  t h a t  d o e s  n o t  

C S H B  1 7 2 (HESS) -10-
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s u b s t a n t i a l l y  1 -’’nit a p e r s o n ' s  m a j o r  l i f e  a c t i v i t i e s  but 

th a t  is t r e a t e d  b y  the p e r s o n  as c o n s t i t u t i n g  s u c h  a l i m i t a­

tion;

(ii) a p h y s i c a l  or m e n t a l  i m p a i r m e n t  t h a t  s u b­

s t a n t i a l l y  l i m i t s  a p e r s o n ' s  m a j o r  l i f e  a c t i v i t i e s  o n l y  as a 

r e s u l t  of the a t t i t u d e s  o f  o t h e r s  t o w a r d  the i m p a i r m e n t ;  or

(iii) n o n e  o f  the i m p a i r m e n t s  d e f i n e d  in this 

p a r a g r a p h  b u t  b e i n g  t r e a t e d  b y  o t h e r s  as h a v i n g  s u c h  an 

i m p a i r m e n t ;

(D) a c o n d i t i o n  t h a t  m a y  r e q u i r e  the u s e  o f  a 

p r o s t h e s i s ,  s p e c i a l  e q u i p m e n t  f o r  m o b i l i t y  or s e r v i c e  a n i m a l ;

(17) " p h y s i c a l  o r  m e n t a l  i m p a i r m e n t "  m e a n s

(A) p h y s i o l o g i c a l  d i s o r d e r  or c o n d i t i o n ,  c o s m e t i c
j

d i s f i g u r e m e n t ,  o r  a n a t o m i c a l  l o s s  a f f e c t i n g  o n e  o r  m o r e  o f  the 

f o l l o w i n g  bod}/ s y s t e m s :  n e u r o l o g i c a l ,  m u s c u l o s k e l e t a l ,  s p e c i a l

s e n s e  o r g a n s ,  r e s p i r a t o r y  i n c l u d i n g  s p e e c h  o r g a n s ,  c a r d i o v a s c u­

lar, r e p r o d u c t i v e ,  d i g e s t i v e ,  g e n i t o - u r i n a r v , h e m i c  a n d  l y m p h­

atic, skin, a n d  e n d o c r i n e ;  or

(B) m e n t a l  or p s y c h o l o g i c a l  d i s o r d e r ,  i n c l u d i n g  m e n t a l  

r e t a r d a t i o n ,  o r g a n i c  b r a i n  s y n d r o m e ,  a n d  s p e c i f i c  l e a r n i n g  d i s­

a b i l i t i e s  .

* Sec. 15. A S  1 8 . 8 0 . 3 0 0 ( 1 3 )  is r e p e a l e d .
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