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MEMORANDUM

TO:

FROM:

RE:

DATE:

SECTION

S ECTION

P age 1,

Page 2, 

Page 2, 

Page 3, 

Page 3, 

Page 4, 

Page 4,

H O U S E  HESS C O M M I T T E E  MEMBE R S  

N A N C Y  BENNETT, C O M M I T T E E  S TAFF 

CS F O R  HB 92 (HESS) - CHAN G E S IN T H E  BILL 

F E B R U A R Y  13, 1985

1 and 3 w e r e  dele t e d from the o r i g i n a l  b ill beca u s e  the c o mmittee 

d etermined that e x i s t i n g  state l a w  a l r e a d y  provides remedies for 

p at e r n i t y d e t e r m i n a t i o n  better than wha t  was p r o posed in HB 92.

4 was deleted b e c a u s e  the s u b c o m m i t t e e  deci d e d  to pursue a 

d i fferent route in p r o v i d i n g  for i n te r s t a t e  income w i t h h o l d i n g  of 

support payments (see s e c ti o n  4) rath e r  than a d o ption of a Model 

Law.

lines 25-29 and p a g e  2 lines 1-3: T h e  language w a s  r e written to

be m o r e  concise and readable. "May" on page 1, line Z8 wa s  changed 

to "shall" to co m p l y  w i t h  PL 98-378 w h i c h  requires income 

w i t h h o l d i n g  orders.

line 22: The language "or if there are any other legal de f e n s es "  

was added to the s e n te n c e  as a find i n g of the court bearing.

lines 22-25: This amendment wa s  s u g g e s t e d  by Judge. Carlson, to make 

the law comply w i t h  the reality of court operations.

lines 14-16: Removed la n guage w h i ^ h  p r o v i d e d i^r a m i s d e m e a n o r  for 

an e m p loyer who v i o l a t e s  the sec >n.

line 29: Added "an d  r e a s o n a b le  a t t o r n e y  fees" to what the court

m a y  o r de r  in a d d i t i on  to court costs.

line 20: Added " r e duce" to grant m o r e  d i s cr e t i o n  to the court in 

a dj u s t i n g orders.

lines 21-23: L a n guage re - w r ^ t t e n  to comply w i t h  federal law. It 

provides that payments can be t e rminated or reduced if ail arrears 

are paid but language al l o w i n g  te r m i n a t i on  upon  a good payment 

h i s t o r y  was deleted s ince it was d e t e i m i n e d  out of compliance with  

f ederal regulations.



Page 4, lines 26-29: Language w a s  added to a l l o w  the agency to proc e e d  wit h 

i nterstate support obligations.

Page

P age 5

Pag e 6 

Page 6

P age 6 

Pag e  7 

Pgae 7

Page 8

P age 9 

Page 1 

Page 1

, line 10: Deleted language r e lating to penal

ties since the

committee determined, u p o n  testimony by the agency director, that 

p enalties are a d m i n i s t ra t i v e l y  dif f i c u l t to d e t e r m i ne  and rarely 

collected.

, lines 23-25: Deleted previous language c o ncerning penalties and 

added language a ll owing the agency to w o r k  i n terstate support 

obligations through the courts of the state.

, line 3: Added "spousal" to the p r o v i s i o n  for m e d i c a l  support order

since man y  orders are c o m bined for child and spousal support.

, line 5-17: Added a n e w  sect i o n  to the b ill to apply all state laws 

relating to support e nforcement to interstate o bligations the 

agency may receive.

, lines 19-21: Deleted all language rexated to penalties.

, line 12: Added "or spousal".

, line 18-23: Addri language to this section to guarantee n o n­

discrimin a t i o n on the basis of receipt of public assistance.

, lines 5-8: Judge C a r l s o n  s u ggested language to make clear the

intent of the section. Also changed " petition" (line 8) to 

"motion"

, line 7: Added "attorney fees" to be c onsistent w i t h  language in

other sections of the bill.

0, line 5: Added language conc e r n i n g  no t i c e  to make the section

consistent w ith o ther parts of the b i l l  a m e nding notice provisions.

0, lines 11-13: Added a n e w  secti o n  to the bill pr oviding that 

undistributed payments ma y  be returned to the obligor after seven 

years.



assistance.

Sec 10

Sec 11

Sec 12

Sec 13 

Sec 14 

Sec 15

Sec 16

Sec 9 L a n g ua g e  c o rrects o v ersight in Ch. 144, SLA 84 w h e n  AS 

4 7.23.265 was enacted, w h i c h  sets out general notice 

p r ovisions in all of AS 47.23.

C lean up l a n g ua g e  s u ggested by Judge C a r l so n  (lines 5-8). 

Other provi s i o n s  change g e n er a l  notice req u i r em e n t s  in 

c o mpliance wi t h  s e c t io n  9.

PL 98-378 r e q uires that w i t h h o l d i n g  orders are subject to 

15 USC 1673 ( b ) , C o n s um e r  Credit Rep o r t in g  Act.

L a n g ua g e  changes c o nsistent w i t h  other sections, and 

allows the age n cy  to retain costs of a t t orney fees.

La n guage changes c onsistent w ith other sections.

N otice changes consi st e n t  w i t h  sect i o n  9.

N e w  section, w h i c h  allows u n d i s t r i bu t e d  support payments 

to be re t urned to obligor.

Immediate e f f ec t i v e  date.
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E d w a r d s  

2 / 1 2 / 8 5  ✓✓

O r i g i n a l  s p o n s o r :  R u l r s / G o v e r n o r

B Y  T H E  H E A L T H ,  E D U C A T I O N  AND
I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 92 ( H E S S )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L  •

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to c h i l d  a n d  s p o u s a l  s u p p o r t ;  and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 9 . 6 5 . 1 3 2  is a m e n d e d  to read:

Sec. 0 9 . 6 5 . 1 3 2 .  I N C O M E  W I T H H O L D I N G  [ A S S I G N M E N T ]  O R D E R  F O R  C H I L D  

S U P P O R T .  (a) A  j u d g m e n t ,  c o u r t  o r d e r ,  or o r d e r  o f  the c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 . 2 3  [(AS A 7 . 2 3 ) ]  p r o v i d i n g  f o r  the 

s u p p o r t  of a m i n o r  c i i l d  m u s t  [ S HALL] c o n t a i n  an i n c o m e  w i t h h o l d i n g  

[ A S S I G N M E N T ]  o r d e r .

(b) A n  i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  m u s t  [ S H A L L ]  d i r e c t  

t h e  o b l i g o r ,  t h e  o b l i g o r ' s  e m p l o y e r ,  f u t u r e  e m p l o y e r ,  and' a n y  p e r s o n ,  

p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  of the s t a t e  to w i t h h o l d  [ASSIGN] 

m o n e y  d u e  o r  to b e  d u e  t h e  o b l i g o r  a n d  p a y  t h e  m o n e y  to the [ O B L I G E E  

OR, W H E R E  T H E  O R D E R  IS I S S U E D  T O  T H E  C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y  

(AS A 7.23) O R  C O L L E C T I O N S  A R E  B E I N G  M A D E  T H R O U G H  T H E  C H I L D  S U P P O R T  E N­

F O R C E M E N T  A G E N C Y ,  T O  T H A T ]  a g e n c y ,  in an a m o u n t  d e t e r m i n e d  u n d e r  (h) 

o f  th i s  s e c t i o n  [ S U F F I C I E N T  T O  M E E T  T H E  S U P P O R T  P A Y M E N T S  I M P O S E D  BY 

T H E  C O U R T  O R  B Y  T H E  C H I L D  S U P P O R T  E N F O R C E M E N T  A G E N C Y  U N D E R  A S  4 7 . 2 3 . -  

140]  .

(c) If s u p p o r t  p a y m e n t s  a r e  in a r r e a r s  in a n  a m o u n t  a t  l e a s t  

e q u a l  to s u p p o r t  p a y a b l e  for o n e  m o n t h ,  the a g e n c y ,  on b e h a l f  o f  an 

[AN] o b l i g e e  o r  p e r s o n  o r  p u b l i c  a g e n c y  d e s i g n a t e d  to r e c e i v e  s u p p o r t  

p a y m e n t s , s h a l l  [MAY] r e q u e s t  an i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  

a g a i n s t  the o b l i g o r  [TO T A K E  E F F E C T ]  b y  f i l i n g  a s w o r n  s t a t e m e n t  w i t h

-1- C S H B  9 2 (HESS)
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the cou r t  t h a t  a l l e g e s  [ A L L E G I N G  IN A S W O R N  S T A T E M E N T ]  t h a t  the 

o b l i g o r  is i n  a r r e a r s  in a n  a m o u n t  at l e a s t  e q u a l  to the s u p p o r t

p a y a b l e  f o r  o n e  m o n t h  [HAS F A I L E D  T O  M A K E  A  S U P P O R T  P A Y M E N T  IN F U L L  

W I T H I N  45 D A Y S  O F  T H E  D A T E  T H E  P A Y M E N T  W A S  D U E  A N D  B Y  F I L I N G  T H A T  

S T A T E M E N T  W I T H  T H E  C O U R T ] .

(d) I f  a n  a p p l i c a t i o n  is [HAS BEEN] f i l e d  w i t h  the c l e r k  of 

c o u r t ,  n o t i c e  s h a l l  be s e r v e d  u p o n  the o b l i g o r  i n  t h e  m a n n e r  p r o v i d e d  

b y  R u l e  5. A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e  or a n y  o t h e r  m e t h o d  p e r m i t­

t e d  b y  law. T h e  n o t i c e  s h a l l  [BE S E N T  B Y  C E R T I F I E D  M A I L ,  R E T U R N  

R E C E I P T  R E Q U E S T E D ,  T O  T H E  L A S T  K N O W N  A D D R E S S  O F  T H E  O B L I G O R .  T H E  

N O T I C E  S H A L L  B E  P O S T M A R K E D  N O  L A T E R  T H A N  10 D A Y S  A F T E R  T H E  D A T E  ON 

W H I C H  T H E  A P P L I C A T I O N  W A S  F I L E D  A N D  SHALL] i n f o r m  the o b l i g o r  t h a t  the 

i n c o m e  w i t h h o l d i n g  o r d e r  [ A S S I G N M E N T ]  w i l l  t a k e  e f f e c t  15 d a y s  a f t e r  

t h e  d a t e  o n  w h i c h  t h e  n o t i c e  is s e r v e d  [WAS R E C E I V E D ]  u n l e s s  the 

o b l i g o r  r e q u e s t s  a h e a r i n g  w i t h i n  the 15 d a y s  a f t e r  the n o t i c e  is 

s e r v e d  [WAS S E N T ] .  If the o b l i g o r  r e q u e s t s  a h e a r i n g ,  an i n c o m e  

w i t h h o l d i n g  o r d e r  [ A S S I G N M E N T ]  m a y  n o t  take e f f e c t  u n t i l  t h e  c o n c l u­

s i o n  of the h e a r i n g .  T h e  c o u r t  s h a l l  h o l d  a h e a r i n g  r e q u e s t e d  u n d e r  

t h i s  s e c t i o n  w i t h i n  15 d a y s  a f t e r  the date t h e  o b l i g o r  r e q u e s t s  the 

h e a r i n g , to d e t e r m i n e  if t h e r e  a r e  a n y  m i s t a k e s  o f  f a c t  t h a t  m a k e  the 

w i t h h o l d i n g  o r d e r  i m p r o p e r ,  i f  the a m o u n t  to b e  w i t h h e l d  is i n c o r r e c t ,  

o r  if there a r e  a n y  o t h e r  l e g a l  d e f e n s e s .  T h e  c o u r t  s h a l l  i n f o r m  the 

o b l i ? r ,  e i t h e r  a t  the h e a r i n g  o r  w i t h i n  15 d a y s  a f t e r  the h e a r i n g ,  

w h e t h e r  or n o t  t h e  w i t h h o l d i n g  w i l l  o c c u r  a n d  o f  the d a t e  o n  w h i c h  it 

is to c o m m e n c e . [IF T H E  O B L I G O R  P A Y S  A L L  S U P P O R T  P A Y M E N T S  D U E  B E F O R E  

T H E  H E A R I N G ,  A N  I N C O M E  A S S I G N M E N T  O R D E R  M Y  N O T  T A K E  E F F E C T . ]

(e) T h e  o b l i g e e  o r  p e r s o n  o r  p u b l i c  a g e n c y  t h a t  r e q u e s t e d  the

i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  shall i m m e d i a t e l y  s e n d  a c o p y  of

t h e  i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  a n d  a c o p y  o f  A S  4 7 . 2 3 . 2 6 0  

C S H B  9 2 (HESS) -2-
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a n d  4 7 . 2 3 . 2 7 0  b y  c e r t i f i e d  m a i l  to p e r s o n s  w h o  m a y  o w e  m o n e y  to ar. 

o b l i g o r .  A n  i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  m a d e  u n d e r  this 

s e c t i o n  is b i n d i n g  u p o n  a p e r s o n ,  e m p l o y e r ,  p o l i t i c a l  s u b d i v i s i o n ,  or 

d e p a r t m e n t  o f  t h e  s t a t e  i m m e d i a t e l y  u p o n  r e c e i p t  o f  a c o p y  c f  the 

i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r .  A n  e m p l o y e r  s h a l l  b e g i n  w i t h ­

h o l d i n g  t h e  s p e c i f i e d  a m o u n t  f r o m  the e m p l o y e e ' s  w a g e s  14 da y s  a f t e r  

the m a i l i n g  d a t e  o n  t h e  n o t i c e  o r  o n  the f i r s t  d a y  o f  the n e x t  pay 

p e r i o d ,  if e a r l i e r .  T h e  a m o u n t  w i t h h e l d  s h a l l  b e  s e n t  to the a g e n c y .

(f) A n  e m p l o y e r  m a y  n o t  d i s c h a r g e , d i s c i p l i n e ,  or r e f u s e  to e m­

p l o y  an o b l i g o r  o n  t h e  b a s i s  o f  an i n c o m e  w i t h h o l d i n g  o r d e r  i s s u e d  

[ A S S I G N M E N T ]  u n d e r  t h i s  s e c t i o n .  If an e m p l o y e r  d i s c h a r g e s ,  d i s c i­

pl i n e s ,  or r e f u s e s  to e m p l o y  an o b l i g o r  b e c a u s e  of a n  i n c o m e  w i t h h o l d­

ing  o b l i g a t i o n ,  t h e  c o u r t ,  a f t e r  n o t i c e  a n d  h e a r i n g ,  m a y  o r d e r  r e i n -  

s t a t e m e n t  o r  r e s t i t u t i o n  to t h e  o b l i g o r ,  o r  b o t h .  A  p e r s o n  w h o  v i o ­

la t e s  this s u b s e c t i o n  o r  a r e g u l a t i o n  a d o p t e d  to i m p l e m e n t  it, is 

l i a b l e  for a f i n e  o f  h o t  m o r e  t h a n  $1,000.

(g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  [ A S S I G N M E N T ]  u n d e r  this s e c t i o n

h a s  p r i o r i t y  o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  or

o t h e r  l e g a l  p r o c e s s  b r o u g h t  u n d e r  state l a w  a g a i n s t  t h e  s a m e  w a g e s  

[A S S I G N M E N T S ] u n l e s s  o t h e r w i s e  o r d e r e d  b y  t h e  c o u r t .  A n  i n c o m e  w i t h ­

h o l d i n g  o r d e r  [A S S I G N M E N T ]  is n o t  l i m i t e d  to t h e  w a g e s  o f  an o b l i g o r  

u u t  m a y  i n c l u d e  a l l  m o n e y  o w e d  to the o b l i g o r  n o t  o t h e r w i s e  e x e m p t  by 

law. E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  do n o t  a p p l y  to i n c o m e  a s s i g n m e n t s  

u n d e r  this s e c t i o n h  H O W E V E R ,  50 P E R C E N T  O F  T H E  O B L I G O R ' S  N E T  D I S P O S ­

A B L E  E A R N I N G S  IS E X E M P T  F R O M  E X E C U T I O N  U N D E R  T H I S  S E C T I O N .  IN T H I S

. S U B S E C T I O N ,  " N E T  D I S P O S A B L E  E A R N I N G S "  HAS T H E  M E A N I N G  G I V E N  IN 15 

U . S . C .  1672].

(h) T h e  c o u r t  m a y  o r d e r  an o b l i g o r  to p a y  the p l a i n t i f f ' s  c o u r t  

[A L L  C O U R T S ]  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y  f e e s  w h i c h  r e s u l t e d  f r o m

-3- C S H B  9 2 ( H E S S )
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[ I N V O L V E D  IN] an i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  p r o c e e d i n g  u n d e r  this 

s e c t i o n .

* Sec. 2. A S  0 9 . 6 5 . 1 3 2  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(i) A n  e m p l o y e r  s h a l l ,  to t h e  e x t e n t  p e r m i t t e d  u n d e r  15 U.S. C .

1 6 7 3 ( b ) ,  w i t h h o l d  t h e  c u r r e n t  s u p p o r t  o b l i g a t i o n  f r o m  a n  o b l i g o r ' s

w a g e s .  A n  e m p l o y e r  s h a l l  w i t h h o l d  a d d i t i o n a l  i n c o m e ,  to t h e  e x t e n t  

p e r m i t t e d  u n d e r  15 U . S . C .  1 6 7 3 ( b ) ,  f r o m  a n  o b l i g o r ' s  w a g e s  f o r  a n y  

s u p p o r t  a r r e a r a g e .

(j) A n  e m p l o y e r  m a y  c o m b i n e  i n t o  a s i n g l e  p a y m e n t  a m o u n t s  w i t h ­

h e l d  f r o m  m o r e  t h a n  o n e  o b l i g o r  i f  t h e  e m p l o y e r  s p e c i f i e s  the p o r t i o n

o f  the p a y m e n t  a t t r i b u t a b l e  to e a c h  o b l i g o r .  I f  in r e c e i p t  o f  m o r e  

t h a n  o n e  i n c o m e  w i t h h o l d i n g  o r d e r  r e g a r d i n g  o n e  o b l i g o r ,  t h e  e m p l o y e r  

s h a l l  h o n o r  t h e  o r d e r s  b y  p a y i n g  e a c h  in f u l l  i n  t h e  s e q u e n c e  o f  its 

r e c e i p t  to the e x t e n t  p e r m i t t e d  u n d e r  15 U . S . C .  1 6 7 3 ( b ) .

(k) A t  t h e  t i m e  a n  o b l i g o r  t e r m i n a t e s  e m p l o y m e n t  w i t h  a n  e m ­

p l o y e r  t h e n  in r e c e i p t  o f  a n  u n s a t i s f i e d  i n c o m e  w i t h h o l d i n g  o r d e r

r e g a r d i n g  t h e  o b l i g o r ,  the e m p l o y e r  s h a l l  i m m e d i a t e l y  i n f o r m  the 

a g e n c y  o f  the o b l i g o r ' s  n a m e  a n d  l a s t  k n o w n  a d d r e s s  a n d  t h e  n a m e  a n d  

a d d r e s s  o f  all o t h e r  k n o w n  e m p l o y e r s  o f  t h e  o b l i g o r .

(1) A n  o b l i g o r  m a y  p e t i t i o n  the c o u r t  to t e r m i n a t e  o r  r e d u c e  the 

w i t h h o l d i n g  o f  i n c o m e ,  i f  a l l  s u p p o r t  p a y m e n t s  a r e  c u r r e n t ,  u p o n  g o o d  

c a u s e  s h o w n ,  s u c h  as the e m a n c i p a t i o n  o f  a c h i l d  f o r  w h o m  s u p p o r t  is 

p a i d ,  or t h e  l a c k  o f  c o n t a c t  b y  the a g e n c y  w i t h  t h e  o b l i g e e .

* Sec. 3. A S  4 7 . 2 3 . 0 2 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  a g e n c y  s h a l l

(1) s e e k  e n f o r c e m e n t  of [ O B T A I N ,  E N F O R C E ,  A N D  A D M I N I S T E R ]  

c h i l d  s u p p o r t  o r d e r s  o f  the s u p e r i o r  c o u r t s  o f  t h e  s t a t e  in o t h e r  

j u r i s d i c t i o n s  a n d  s h a l l  o b t a i n ,  e n f o r c e ,  a n d  a d m i n i s t e r  the o r d e r s  in 

t h i s  s t a t e ;
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(2) a d o p t  r e g u l a t i o n s  to c a r r y  o u t  t h e  p u r p o s e s  o f  this 

c h a p t e r ^  i n c l u d i n g  r e g u l a t i o n s  t h a t  ( W HICH] e s t a b l i s h

(A) s c h e d u l e s  f o r  d e t e r m i n i n g  the a m o u n t  a n  o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  a n  o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U . S . C .  651 - 665 ( T i t l e  I V - D ,  S o c i a l  S e c u r­

it y  A c t ) ;

(B) p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  4 7 . 2 3 . -

170; n d

(C'' s u b j e c t  to A S  47 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a 

u n i f o r m  [ S C H E D U L E  O F  P E N A L T I E S  A N D  A] r a t e  o f  i n t e r e s t  o n  a r r e a r­

a g e s  o f  s u p p o r t  t h a t  s h a l l  b e  c h a r g e d  the o b l i g o r  u p o n  n o t i c e  if 

c h i l d  s u p p o r t  p a y m e n t s  a r e  10 o r  m o r e  da y s  o v e r d u e  o r  i f  p a y m e n t  

is m a d e  b y  a c h e c k  b a c k e d  b y  i n s u f f i c i e n t  f u n d s ;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  r e c i p r o c a l  E n f o r c e­

m e n t  o f  S u p p o r t  A c t  (AS 2 5 . 2 5 ) ;

(4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s t r a t i v e l y  in a c c o r d a n c e  w i t h  th i s  c h a p t e r ;

(5) a d m i n i s t e r  t h e  s t a t e  p l a n  r e q u i r e d  u n d e r  42 U.S.C.

651 - 665 ( T i t l e  IV-D, S o c i a l  S e c u r i t y  A c t )  as a m e n d e d ;

(6) disbu::se c h i l d  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  t h e  a g e n c y

to t h e  o b l i g e e  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  ( 2 )(C) o f  this 

s u b s e c t i o n ;  [AND]

(7) e s t a b l i s h  a n d  e n f o r c e  t h r o u g h  t h e  s u p e r i o r  c o u r t s  of

the s t a t e  c h i l d  s u p p o r t  o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to 

o b l i g o r s  w i t h i n  t h e  s t a t e ?  [ D E P O S I T  P E N A L T I E S  C H A R G E D  U N D E R  (2)(C) OF 

T H I S  S U B S E C T I O N  IN T H E  G E N E R A L  FUND]

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a 

s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

s p o u s e  a n d  if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the
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c h i l d  o f  t h a t  s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) obtair. a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a c h i l d  or 

s p o u s a l  s u p p o r t  o r d e r  i f  h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the 

o b l i g o r  at a r e a s o n a b l e  c o s t .

* Sec. 4. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 4 7 . 2 3 . 0 2 2 .  E N F O R C E M E N T  R E Q U E S T S  F R O M  O T H E R  S T V T E S .  (a) 

T h e  a g e n c y  m a y  act, u n d e r  t h e  l a w s  o f  t h i s  s t ate, u p o n  r e q u e s t s  f r o m  

s i m i l a r  s t a t e  a g e n c i e s  i n  o t h e r  s t a t e s  t h a t  o p e r a t e  c h i l d  s u p p o r t  

e n f o r c e m e n t  p r o g r a m s  u n d e r  42 U . S . C .  651 - 665 ( T i t l e  I V - D  S o c i a l

S e c u r i t y  A c t )  to e s t a b l i s h  a n d  e n f o r c e  a g a i n s t  o b l i g o r s  w i t h i n  this

s t a t e  s u p p o r t  o b l i g a t i o n s  d e t e r m i n e d  in o t h e r  s t a t e s .

(b) R e q u e s t s  f r o m  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c i e s  in o t h e r  

s t a t e s  s h a l l  b e  m a d e  b y  a p p l i c a t i o n  c o n t a i n i n g  the i n f o r m a t i o n  that 

t h i s  s t a t e ' s  a g e n c y  r e q u i r e s  a n d  i n c l u d i n g  w r i t t e n  a u t h o r i z a t i o n  f r o m  

t h e  r e q u e s t i n g  s t a t e  a g e n c y  a n d  t h e  o b l i g e e  f o r  th i s  s t a t e ' s  a g e n c y  to

i n i t i a t e  a c t i o n  n e c e s s a r y  to e s t a b l i s h ,  e n f o r c e ,  a n d  colle;ct the

s u p p o r t  o b l i g a t i o n  o n  t h e i r  b e h a l f .

* Sec. 5. A S  4 7 . 2 3 . 0 2 5  is a m e n d e d  to r e a d :

Sec. 4 7 . 2 3 . 0 2 5 .  R A T E S  O F  [ P E N A L T Y  AND] I N T E R E S T .  [A P E N A L T Y  

I M P O S E D  U N D E R  A S  4 7 . 2 3 . 0 2 0 ( a ) ( 2 ) ( C )  M A Y  N O T  B E  A T  A  R A T E  T H A T  E X C E E D S  

T H E  R A T E  O F  I N T E R E S T  I M P O S E D  O N  D E L I N Q U E N T  T A X E S  U N D E R  A S  4 3 . 0 5 . 2 2 5 . ]  

T h e  r a t e  o f  i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) ( 2 ) ( C )  s h a l l  e q u a l  

t h e  r a t e  i m p o s e d  u n d e r  A S  4 3 . 0 5 . 2 2 5  o r  a l e s s e r  r a t e  t h a t  is the 

m a x i m u m  r a t e  o f  i n t e r e s t  p e r m i t t e d  to b e  i m p o s e d  u n d e r  f e d e r a l  law.

* Sec. 6. A S  4 7 . 2 3 . 0 4 5  is a m e n d e d  to r e a d :

Sec. 4 7 . 2 3 . 0 4 5 .  D E T E R M I N A T I O N  O F  S U P P O R T  O B L I G A T I O N .  T h e  a g e n c y  

m a y  a p p e a r  in a n  a c t i o n  s e e k i n g  a n  a w a r d  o f  s u p p o r t  o n  [IN] b e h a l f  of 

a c h i l d  o w e d  a d u t y  of s u p p o r t ,  o r  to e n f o r c e  a s p o u s a l  s u p p o r t  o r d e r  

if a s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  a n d  i f  a s u p p o r t
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o b l i g a t i o n ,  e s t a b l i s h e d  w i t h  r e s p e c t  to a c h i l d  of t h a t  s p o u s e ,  is 

a l s o  b e i n g  a d m i n i s t e r e d ,  a n d  m a y  a l s o  a p p e a r  in an a c t i o n  s e e k i n g  

m o d i f i c a t i o n  o f  a s u p p o r t  o r d e r ,  d e c r e e  o r  j u d g m e n t  a l r e a d y  e n t e r e d .  

A c t i o n  u n d e r  t h i s  s e c t i o n  m a y  b e  u n d e r t a k e n  u p o n  a p p l i c a t i o n  o f  an 

o b l i g e e ,  or at t h e  a g e n c y ' s  o w n  d i s c r e t i o n  if the o b l i g o r  is l i a b l e  to 

t h e  s t a t e  u n d e r  A S  4 7 . 2 3 . 1 2 0 ( a )  o r  (b).

* Sec. 7. A G  4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) In a c o u r t  p r o c e e d i n g  w h e r e  the s u p p o r t  o f  a m i n o r  c h i l d  is 

at i s s u e ,  t h e  c o u r t  m a y  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  to p a y  the a m o u n t  

n e c e s s a r y  f o r  s u p p o r t ,  m a i n t e n a n c e > n u r t u r e ^  a n d  e d u c a t i o n  o f  the 

c h i l d .  T h e  c o u r t  s h a l l  i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a 

c h i l d  o r  s p o u s a l  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to 

t h e  o b l i g o r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the 

c o u r t  m a y  o r d e r  t h e  p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  

s e c u r i t y  f o r  p a y m e n t s .  A n  o r d e r  f o r  p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  be 

m o d i f i e d  o r  r e v o k e d  as t h e  c o u r t  c o n s i d e r s  n e c e s s a r y .

* Sec. 8. A S  4 7 . 2 3 . 1 0 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  s h a l l  

p r o v i d e  a i d  u p o n  a p p l i c a t i o n  to a n y  p e r s o n  d u e  c h i l d  s u p p o r t  u n d e r  the 

la w s  o f  t h i s  s t a t e  r e g a r d l e s s  o f  w h e t h e r  a s s i s t a n c e  is r e c e i v e d  u n d e r  

A S  4 7 . 2 5 . 3 1 0  - 4 7 . 2 5 . 4 1 0  [ U P O N  A P P L I C A T I O N ] . T h e  a g e n c y  m a y  n o t

i m p o s e  a f e e  f o r  s e r v i c e s  p r o v i d e d  u n d e r  A S  4 7 . 2 3 . 0 1 0  - 4 7 . 2 3 . 2 8 0  

u n l e s s  r e q u i r e d  b y  f e d e r a l  law.

*  Sec. 9. A S  4 7 . 2 3 . 1 5 0 ( a )  is a m e n d e d  to rea d :

(a) A c t i o n  to e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  is i n i t i a t e d  b y  the a g e n c y  s e r v i n g  a n o t i c e  

o n  t h e  o b l i g o r  o f  t h e  o b l i g o r ' s  l i a b i l i t y  u n d e r  the s u p p o r t  orde r .  

[ N O T I C E  U N D E R  T H I S  S U B S E C T I O N  S H A L L  B E  S E R V E D  P E R S O N A L L Y  OR B Y  R E G I S­

T E R E D ,  C E R T I F I E D ,  O R  I N S U R E D  M A I L ,  R E T U R N  R E C E I P T  R E Q U E S T E D ,  F O R
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R E S T R I C T E D  D E L I V E R Y  O N L Y  T O  T H E  P E R S O N  T O  W H O M  T H E  N O T I C E  IS D I R E C T E D  

O R  T O  T H E  P E R S O N  A U T H O R I Z E D  U N D E R  F E D E R A L  R E G U L A T I O N  T O  R E C E I V E  T H A T  

P E R S O N ' S  R E S T R I C T E D  D E L I V E R Y  M A I L . ]

* Sec. 10. A S  4 7 . 2 3 . 2 2 6  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 2 2 6 .  C O L L E C T I O N  O F  [ A C T I O N  T O  C O L L E C T ]  C H I L D  S U P P O R T .  

T o  [ C O M M E N C E  A N  A C T I O N  TO] c o l l e c t  t h e  p a y m e n t  due, t h e  c u s t o d i a n  o f  a 

c h i l d ,  o r  t h e  a g e n c y  o n  b e h a l f  of t h a t  p e r s o n ,  s h a l l  f i l e  w i t h  the 

c o u r t  (1) a m o t i o n  [ P E T I T I O N ]  r e q u e s t i n g  e s t a b l i s h m e n t  o f  a j u d g m e n t ;

(2) a n  a f f i d a v i t  t h a t  s t a t e s  t h a t  o n e  or m o r e  p a y m e n t s  of c h i l d  s u p­

p o r t  a r e  30 o r  m o r e  d a y s  p a s t  d u e  a n d  t h a t  s p e c i f i e s  t h e  a m o u n t s  p a s t  

d u e  a n d  t h e  d a t e s  t h e y  b e c a m e  p a s t  due; a n d  (3) n o t i c e  cf t h e  o b ­

l i g o r ' s  r i g h t  to r e s p o n d .  S e r v i c e  o n  t h e  o b l i g o r  s h a l l  be in the 

m a n n e r  p r o v i d e d  i n  A S  4 7 . 2 3 . 2 6 5  [BY T H E  R U L E  O F  C I V I L  P R O C E D U R E  F O R  

S E R V I C E  O F  S U M M O N S  IN A  C I V I L  A C T I O N ] .  T h e  c h i l d ' s  c u s t o d i a n ,  o r  the 

a g e n c y  o n  b e h a l f  of the c u s t o d i a n ,  s h a l l  f i l e  w i t h  the c o u r t  p r o o f  of 

s e r v i c e  o f  t h e  p e t i t i o n ,  a f f i d a v i t ,  a n d  n o t i c e .  T h e  o b l i g o r  s h a l l  

r e s p o n d  n o  l a t e r  t h a n  15 da y s  a f t e r  s e r v i c e  b y  f i l i n g  a n  a f f i d a v i t  

w i t h  the c o u r t .  If the o b l i g o r ' s  a f f i d a v i t  s t a t e s  t h a t  t h e  o b l i g o r  

h a s  p a i d  a n y  o f  t h e  a m o u n t s  c l a i m e d  to b e  d e l i n q u e n t ,  d e s c r i b e s  in 

d e t a i l  t h e  m e t h o d  o f  p a y m e n t  o r  o f f e r s  a n y  o t h e r  d e f e n s e  to t h e  p e t i­

tion, t h e n  t h e  o b l i g o r  is e n t i t l e d  to a h e a r i n g .  A f t e r  the h e a r i n g ,  

if any, t h e  c o u r t  s h a l l  e n t e r  a j u d g m e n t  f o r  the a m o u n t  o f  m o n e y  owed. 

If t h e  o b l i g o r  d o e s  n o t  f i l e  a n  a f f i d a v i t  u n d e r  th i s  s e c t i o n ,  the 

c o u r t  s h a l l  e n t e r  a d e f a u l t  j u d g m e n t  a g a i n s t  the o b l i g o r .

* Sec. 11. A S  4 7 . 2 3 . 2 5 0 ( i )  is a m e n d e d  to r e a d :

(i) E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  do n o t  a p p l y  to p r o c e e d i n g s  to 

e n f o r c e  t h e  p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0 ;  

h o w e v e r ,  50 p e r c e n t  o f  the o b l i g o r ' s  n e t  d i s p o s a b l e  e a r n i n g s  is e x e m p t  

f r o m  e x e c u t i o n  u n d e r  A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 5 3  [ 4 7 . 2 3 . 2 7 0 ] .  In this
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s u b s e c t i o n ,  " n e t  d i s p o s a b l e  e a r n i n g s "  h a s  the m e a n i n g  g i v e n  in 15 

U . S . C .  1672.

* Sec. 12. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  to rea d :

Sec. 4 7 . 2 3 . 2 5 5 .  I N C O M E  W I T H H O L D I N G  [ A S S I G N M E N T ]  O R D E R S .  (a) 

T h e  a g e n c y  s h a l l  p a y  the o b l i g e e  a l l  m o n e y  r e c o v e r e d  b y  the a g e n c y  

u n d e r  an i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  e x c e p t  f o r  c o s t s  a n d  

a t t o r n e y  f e e s  t h a t  a r e  r e c o v e r e d  f r o m  the o b l i g o r .

(b) N o t w i t h s t a n d i n g  A S  4 7 . 2 3 . 2 5 0 ,  a n  i n c o m e  w i t h h o l d i n g  [ A S S I G N­

ME N T ]  o r d e r  c o n t a i n e d  in a d e c i s i o n  o f  t h e  a g e n c y  t h a t  h a s  n o t  b e e n  

s e t  a s i d e  b y  t h e  s u p e r i o r  c o u r t  u n d e r  A S  4 7 . 2 3 . 2 2 0  s h a l l  b e  e n f o r c e d  

u n d e r  the p r o c e d u r e  e s t a b l i s h e d  in A S  0 9 . 6 5 . 1 3 2 .

* Sec. 13. A S  4 7 . 2 3 . 2 6 0  is a m e n d e d  to r e a d :

Sec. 4 7 . 2 3 . 2 6 0 .  C I V I L  L I A B I L I T Y  U P O N  F A I L U R E  T O  C O M P L Y  W I T H  A N  

O R D E R  OR. L I E N .  If a n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  or d e p a r t m e n t  of

t h e  s t a t e  (1) f a i l s  to m a k e  a n  a n s w e r  to a n  o r d e r  to w i t h h o l d  a n d

d e l i v e r  w i i h i n  the t i m e  p r e s c r i b e d  in A S  4 7 . 2 3 . 2 5 0 ;  (2) f a i l s  or

r e f u s e s  to d e l i v e r  p r o p e r t y  in a c c o r d a n c e  w i t h  a n  o r d e r  i s s u e d  u n d e r  

A S  4 7 . 2 3 . 2 5 0 ;  (3) p a y s  o v e r ,  r e l e a s e s ,  s e l l s ,  t r a n s f e r s ,  or c o n v e y s

r e a l  p r o p e r t y  s u b j e c t  to a l i e n  f i l e d  u n d e r  A S  4 7 . 2 3 . 2 3 0  to cr f o r  the 

b e n e f i t  o f  t h e  o b l i g o r  or a n y  o t h e r  p e r s o n ;  (4) f a i l s  or r e f u s e s  to 

s u r r e n d e r  u p o n  d e m a n d  p r o p e r t y  a t t a c h e d ;  (5) f a i l s  o r  r e f u s e s  to h o n o r  

a n  a s s i g n m e n t  o f  w a g e s  o r  an i n c o m e  w i t h h o l d i n g  [ A S S I G N M E N T ]  o r d e r  

u n d e r  A S  0 9 . 6 5 . 1 3 2  p r e s e n t e d  b y  the a g e n c y ,  t h e  p e r s o n ,  p o l i t i c a l

s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  the s t a t e  is l i a b l e  to the a g e n c y  in an

a m o u n t  e q u a l  to 100 p e r c e n t  of the a m o u n t  c o n s t i t u t i n g  the b a s i s  o f  

the lien, o r d e r  to w i t h h o l d  a n d  d e l i v e r ,  a t t a c h m e n t ,  or w i t h h o l d i n g  

[ A S S I G N M E N T ]  o f  w a g e s  o r  i n c o m e ,  t o g e t h e r  w i t h  c o s t s ,  i n t e r e s t ,  a n d  

r e a s o n a b l e  a t t o r n e y  fees.

* Sec. 14. A S  4 7 . 2 3 . 2 6 5 ( a )  is a m e n d e d  to r e a d :
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(a) E x c e p t  as o t h e r w i s e  p r o v i d e d  u n d e r  t h i s  c h a p t e r ,  w h e n  a 

n o t i c e ,  p a p e r ,  o r  o t h e r  d o c u m e n t  is r e q u i r e d  b y  th i s  c h a p t e r  to b e  

g i v e n  o r  s e r v e d  u p o n  a p e r s o n  b y  t h e  a g e n c y ,  t h e  n o t i c e ,  p a p e r ,  or 

o t h e r  d o c u m e n t  m a y  b e  s e r v e d  as r e q u i r e d  b y  R u l e  5, A l a s k a  R u l e s  o f  

C i v i l  P r o c e d u r e  o r  a n y  o t h e r  m e t h o d  p e r m i t t e d  b y  l a w  [ S E N T  B Y  R E G I S ­

T E R E D  O R  C E R T I F I E D  M A I L  T O  T H E  L A S T  K N O W N  A D D R E S S  O F  T H A T  P E R S O u .  

S E R V I C E  B Y  M A I L  U N D E R  T H I S  C H A P T E R  IS E F F E C T E D  W H E N  T H E  N O T I C E ,  P A P E R ,  

O R  O T H E R  D O C U M E N T  IS P R O P E R L Y  A D D R E S S E D  R E G I S T E R E D  O R  C E R T I F I E D ,  A N D  

M A I L E D ] .

* Sec. 15. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to rea d :

Sec. 4 7 . 2 3 . 2 7 8 .  P A Y M E N T S  N O T  D I S B U R S E D .  S u p p o r t  p a y m e n t s  c o l­

l e c t e d  a n d  h e l d  b y  t h e  a g e n c y  f o r  s e v e n  y e a r s  w i t h o u t  d i s b u r s a l  s h a l l  

b e  r e t u r n e d  to t h e  o b l i g o r .

* Sec. 16. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01 . -  

1 0 . 0 7 0 ( c ) .
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Proposed amendment 

Sec. 25.24.160 Judgment, 

change as follows:

(2) fo r the payment by e ithe r o r both parties o f an amount of money or 
goods, in  gross or insta llm ents, as may be ju s t and proper fo r the parties 
to contribu te  toward the nu tu re  and education o f th e ir ch ild ren , such an 
o rder may include an automatic cosh-of-iiiving increase, and the court may 
o rder the parties to arrange w ith  th e ir employers fo r an automatic payro ll 
deduction each month or each pay period, i f  the period is o ther than 
m onthly, of the amount of the insta llm ent; i f  the employer agrees, the 
installm ent shall be forwarded by the employer to the c le rk  o f the superior 
court which entered the judgment o r to the court tru s tee , and the amount 
o f the installm ent is exempt from execution.



$ 25.24.160 A l a s k a  St a t u t e s S 25.24.160

King v. King. Sup. C4. Op. N'o. 650 (File 
No. 1235). 477 P.2d 356 (1970).

Tne ’clean hands” doctnne serves no 
purpose in a setting where the court is 
asked to m'jdify its own custody award as 
specifically allowed by the statu te. King v. 
King. Sup! CL Op. No. 650 (File No. 1235), 
477 P.2d 356 (1970).

Courts will recognize and enforce 
custody decrees of a sister state without 
reexamination of their merits, regardless 
of change of conditions, when the»e js mis­

conduct or malfeasance on the part of the 
parent seeking such reexamination, by 
invoking the doctrine of "clean hands." 
This misconduct generally consists of 
defiantly caving a sister state, usually the 
m arital domicile, with the minor to avoid 
its jurisdiction and for the purpose of 
seeking redetermination of the issue in a 
more favorable forum. King v. King. Sup. 
Ct. Op. No. 650 iFile No. 1235), 477 P.2d 
356 (1970).

C o lla tera l re fe ren ces. — Consent of 
natural parents as essential to adoption 
where parents are divorced, 47 ALR2d 
824.

Court’s power as to custody and 
visitation of children in marriage 
annulm ent proceedings. 63 ALR2d 1008.

Mental health of contesting parent as 
factor in award of child cu&todv, 74 ALR2d 
1073.

Power of court which denied divorce, 
legal separation or annulm ent, to award 
custodv or make provisions for support of 
child. 7 ALR3d 1096.

Withholding or denying visitation 
rights for failure to make alimony or sup­
port payments. 51 ALR3d 520.

Right, in child custody proceedings, to 
cross-examine investigating otTicer whose 
report iB used by court in its decision, 59 
ALR3d 1337.

Effect in subsequent proceedings, of 
paternity findings or implications in 
divorce or annulm ent decree or in support 
or custodv made incident thereto, 78 
ALR3d 846.

G randparents’ visitation rights, 90 
ALR3d 222.

Rights and remedies of parents inter se 
with respect to the names of their children, 
92 ALR3d 1091.

Admissibility of social worker's expert 
testimony on custody issue. 1 ALR4th 837.

Visitation rights of persons other than 
natural parents or grandparents, 1 
ALR4th 1270.

Parent's physical disability or handicap 
as factor in custodv award or proceedings, 
3 ALR4th 1044.

Initial award or denial of child custody 
to homosexual or lesbian parent, 6 ALR4th 
1297.

Race as factor in custody award or pro­
ceedings, 10 ALR4th 796.

Desire of child as to geographical loca­
tion of residence or domicile as factor in 
awarding custody or term inating parental 
rights. 10 ALR4th 827.

Right of incarcerated mother to retain 
custodv of infant in penal institution. 14 
ALR4th 748.

Propriety of awarding joint custody of 
children, 17 ALR4th 1013.

Propriety of awarding custody of child to 
parent residing or intending to reside in 
foreign country, ‘20 ALR4th 677.

Sec. 25.24.160. J u d g m e n t .  In a judgment in an action for divorce 
or action declaring a marriage void or a t  any time after judgment, the 
court may provide

(1) (R epealed , § 2  ch 160 S L A  1968.]

(2) for the payment by either or both parties of an amount of money 
or goods, in gross or installments, as may be just and proper for the 
parties to contribute toward the nurture and education of their chil- 
drenp^nd the court may order the parties to arrange with their 
employers for an automatic payroll deduction each month or each pay 
period, if the period is other than monthly, of the amount of the install­
ment; if the employer agrees, the installment shall be forwarded by the 
employer to the clerk of the superior court which entered the judgment
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§ 25.24.160 M a r i t a l  a n d  D o m e s t i c  R e l a t i o n s § 25.24.160

or to the court trustee, and the amount of the installment is exempt 
from execution;

(3) for the recovery by one party from the other of an amount of 
money for maintenance, in gross or in installments, as may be just and 
necessary without regard to which of the parties is in fault;

(4) for the delivery to either party of that party’s personal property 
in the possession or control of the other party at the time of giving the 
judgment;

(5) [Repealed, $ 5 ch 251 SLA 1976.]
(6) for the division between the parties of their property, whether 

joint or separate, acquired only during coverture, in the manner as may 
be just, and without regard to which of the parties is in fault; however, 
the court, in making the division, may invade the property of either 
spouse acquired before marriage when the balancing of the equities 
between the parties requires it; and to accomplish this end the judg­
ment may require that  one or both of the parties assign, deliver, or 
convey any of their real or personal property to the other party;

(7) to change the name of one of the parties. <§ 12.14 ch 101 S L A  
1962; am § 1 ch 84 S L A  1966; am *§ 2 — 6 ch 160 S L A  1968; am S§ 72, 
73 ch 127 S L A  1974; am § 5 ch 251 S L A  1976)

R ev iso r’s no tes . — Formerly AS 
09.55.i!10. Renumbered in 1983.

NOTES TO DECISIONS

I. General Consideration.
II. Child Support.

III. Alimony.
IV. Division of Property.

A. In General.
B. W hat Constitutes Property.

L G EN ERA L CONSIDERATION.
Thiii section  a n d  AS 09.55.220 (now 

AS 25.24.170) a re  p red ica ted  up o n  the 
c o u rt’n ju r isd ic tio n  of th e  p a r tie s  and  
th e  su b jec t m atte r . Weber v. Weber, 10 
Alaska 214 (1942).

Arid ju risd ic tio n  o f  d e fe n d a n t’s p e r­
son is .necessary fo r m oney  ju d g m en t 
fo r alim ony. — Where the plaintiff was a 
resident of Connecticut and the defendant 
a re s d i.it  of Alaska, constructive service 
of summons being made on the defendant 
in Alaska, the court of the forum had ju ris­
diction of the m arital sta tus but did not 
have urisdiction of the person of the defen­
dant .vhich is essential for the entry of a 
monev judgm ent for alimony. Thornhill v. 
Huston, 13 Alaska 150 i J 951 >.

Q uoted in Balchen v. Balchen. Sup. Cl. 
Op. Ho. 1469 (File No. 3178). 566 P.2d 
1324 1 1977': Allen v. Allen. Sup. Ct. Op.

No. 2514 i File No. bOOfi). 645 P 2d 774 
H982».

C ited in Otton v. Zaboiac Sup. Ct. Op. 
No. 1072 (File No. 2050). 525 P.2d 537 
11974): G utterm an v. First N'at’l Bank. 
Sup. Ct. Op. No. 1876 (File No. 3996), 597 
P.2d 969 (1979).

II. CHILD SU PPORT.

T he tr ia l c o u rt is given b ro ad  d isc re ­
tion  in fashioning suitable visitation 
rights and support obligations. Curgus v. 
Curgus. Sup. Ct. Op. No. 943 i File No. 
1837). 514 P.2d 647 (1973).

C on tinua tion  o f educa tiona l su p p o r t 
beyond  age of m ajority . — A reasonable 
construction of thi» section allows for the 
continuation ofeducational support of chil­
dren beyond the age of majority. Hinchey 
v. Hinchev. Sup. Ct. Op. No. 2312 i File No. 
3528). 625 P.2d 297 (1981*.
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MEMORANDUM

TO: H O U S E  HESS C O M M I T T E E  M E M B E R S

FROM: N A N C Y  BENNETT, C O M M I T T E E  S T A F F

RE: HB 92 - C HILD A N D  S P O U S A L  SUPP O R T

DATE: F E B R U A R Y  13, 1985

T H E  S U B C O M M I T T E E  A S S I G N E D  T O  HB 92 HAD Q U E S T I O N S  C O N C E R N I N G  TWO  

S E C T IO N S  OF T H E  BILL:

1. P age 3, lines 14 to 16 p r o v i d e s  that an em p l o y e r  w h o 

d i s c ha r g e s ,  d i s c i p l i n e s  or r e f u s e s  to e m p l o y e e  an o b l i go r  b e c a u s e  

of an income w i t h h o l d i n g  order is li a b l e  for a fine of not m o r e  

than $1,000. PL 98-378 r e q u i r e s  that suc h  a fine be impos e d  (see 

a t t a c h e d  l a n guage fro m  the law). Ta e  q u e s t i o n  raised by the 

s u b c o m m i t t e e  was if the fine could be h e l d  in trust by the a g e n c y  

a gain s t  future non paym e n t  of c hild support. D r a f t i n g  attorney, 

G e o r g e  Edwards, says that any m o n e y  d e s i g n a t e d  as a fine imposed 

thro u g h  the courts must be paid into the G e n e r a l  Fund a c c o r d i n g  to 

AS 2 2 . 1 5 . 25 0  (also attached). Since the f e d er a l  Jaw s p e c i f i c a l l y 

dema n d s  a f i n e , it w o u l d  a p p e a r  that !he funds c o l l e c t e d  w o u l d  be 

re q u i r e d  to be placed into the G e n e r a l  Fund.

2. Pag e  4, lines 20-24 p r o v i d e s  that an o b l i g o r  m a y  p e t i t i o n  the 

court to reduce or terminate the w i t h h o l d i n g  of income. The 

o r i g i n a l  bil l  had p r o v i d e d  that an o b l i g o r  could p e t i t i o n  for 

t e r m i n at i o n  or r e d u c t i o n  on the basis of a f l a w l es s  three yea r 

p a y m e n t  record, but the p e o p l e  f r o m  R e g i o n  X  (who chec ke d  with 

W a s h i n g t o n  D.C.) said this w i l l  not be a l l o w e d  in the final 

r e g u la t i o n s  (relevant draft r e g u l a t i o n  a t tached, w h i c h  are not as 

clear as the final d raft w i l l  a p p a r e n t l y  become).
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» .S la te .S u p .C t.O p .N o . 107(FileN o. ' '  ‘
. 374 P.2d 868 (1962): K insm an t .
\  Sup. Ct. Op. No. 786 (F ile  No. 1523k 
P.2d 63 (1972); Lopez v. Anchoragt, .
C t. Op. No. 1863 (File No. 3883), 597 • ' 
146(1979). .
u r t  c a n  h e a r  a r g u m e n t  o f  c o u n s e l  -
)e su p erio r court can , on a  propsr . 
m g, based on a n  ap p ro p ria te  motion, 
it counsel for th e  ap p e llan t to b« ^  
in  a rg u m e n t before th e  appeal is dis- 
o f on the  record. Lee v, S ta te , Sup. 

p. No. ‘,07 (F ile  No. 193), 374 P.2d 
?62). -C *

• s u p e r io r  c o u r t  h a s  th e  p o w e r  to 
ta in  a p p r o p r i a te  m otions- 
inn v. S ta te , Sup. Ct. Op. No. 788 
so. 1523), 496 P .2d 63 (1972). 
p r o p r ia te  m o t io n s " .— T he sta te d  lapb'r- 'j 
i for a  m ore p a r tic u la r  s ta te m en t of ■■, 
ions o f prejudice and  th e  stipula- '
i f  th e  p a rtie s  w ere "appropriate 
s" and  th e  su p erio r court was 

i ts  pow ers in  o rd e rin g  a  tim e v u':r- 
le for briefing. K insm an v. State, ‘ j i;;
;. Op. No. 786 (F ile  No. 1523), 496 
1(1972).
s  m a y  n o t  b e  a p p lie d  to  w o rk  a n  ^  
je .  — W hile in h e re n t in  its  power 
- ta in  "ap p ro p ria te  m otions" is the ivv- 
■) police com pliance v th  its ordera 

p u rsu a n t ’o th js e  m otions, ihe
• court m ay  n o t apply its  ru les  in  . .j/t., 

way a s  to w ork a n  injustice. . t y
n v. S ta te , Sup. Ct. Op. No. 786 

1523), 496 P .2d 63 (1972). 
ss a l  w i th o u t  w n rn in g . — Th® 
court abused  its  d iscretion  in 

j  d ism issa l w ithou t f irs t w arning
• ih a t  con tinued  fa ilu re  to comply 
ordered schedu le  for b riefs would _ 
ism issal. K insm an v. S ta te . Sup. ->t!.
•o. 786 (File No. 1523), 496 P.2d ~  *

rim e  o f  c o n v ic t io n  c o n s id e re d  
•al. — T he fa ir approach in ... ..

d i r k in g  .-entences is to  t re a t  th e  case  ns 
i ,w tit in g  only the  crim e o f w hich  th e  
frtrM.iiit lias been convicted. O th e r  of* 
irtM--. for w hich g u ilt h as r.ot been 
w oou'iiod. ,-hould no t be considered, 

k-jajg- t u . j s t i o n o l f S ta t e .  Sup. Ct. Op. No. 700 
—  i  r  .W  i:rJH . 486 P .2d 919 (1971).

TV** superior court ju d g e 's  e s tim a tio n  of 
,r.-ni'» comm itted b u t no t ch arged  can n o t 
i—»nie .-upport for th e  affirm ance  o f the 
K-.triicv. lialaktionoiT  v. S ta te , Sup. Ct.
• V .s.. 7(10 (F ile  No. 1291), 486 P .2d 919

I mlue c o n s id e ra t io n  g iv e n  d i s t r i c t  
iwlge's o p p o r tu n ity  to  o b s e r v e  d e f e n ­
dant. — The superio r co u rt ju d g e  gave  

intluence and considera tion  to  th e  
-•trict ludge's opp o rtu n ity  to observe th e  
a»vnii,int, and, in so doing, th e  rev iew ing  

tailed to m ake  th e  re q u ;site  fu ll a nd 
*>:rin<niieni ex am in atio n  ot ‘he  record

• "i a view to d e te rm in in g  if  ti.e  d 's tr ic t  
-u v  was c learly  in .s tak en  in  im posing

-anctiun he did. ua lak tiono lT  ’. S ta le , 
t 'l .  Up. No. 700 iF ile  No. 12SU, 486

JtfHE
pTJSfc'

& y,-

" a
m -

P.2d 919 (1971).
P r o s e c u t io n  o f  a p p e a l  d o e s  n o t  

c h a n g e  o ffe n s e  fro m  p e ttv  to  s e r io u s .  
— W here a  defendant had no 
co n stitu tio n a l o r s ta tu to ry  r ig h t to tr ia l  by 
ju r y  w hen  he o rig in a lly  appeared  before a  
m a g is tra te  on a  charge of v io la tin g  a 
m un ic ipal ord inance, th e  fact t h a t  he chose 
to p rosecu te  an  : ppeal does not change th e  
n a tu re  o f th e  oftense from petty  to serious: 
th e  possible p en alty  is  not increased; no 
ad d itio n a l constitu tio n a l or s ta tu to ry  
r ig h t  sp ra n g  in to  ex istence on h is  appeal to 
give h im  a  r ig h t to tr ia l  by ju ry . K nudsen 
v. C itv  o f A nchorage. Sup. Ct. Op. No. 21 
(F ile  No. 58), 358 P.2d 375 (I960).

A p p e a l  f ro m  jo in t  ju d g m e n t.  — See 
S ta n le y  v. G reenberg , 5 A laska 178 (1914).

A p p lie d  in H an rah a n  v. C ity  of 
A nchorage. Sup. C t. Op. No. 121 (File No. 
247), 377 P.2d 381 C96S ; S ta te  v. M ara ­
thon  Oil Co., Sup. C t. Op. No. 1098 (F ile 
No. 2199), 528 P.2d 293 (1974); H a lligan  v. 
S ta te , Sup. C t. Op. No. 2299 (File No. 
5035), 624 P .2d 2S1 (1981).

Sue. 22.15.250. Disposition of fines. When by law any fees, fines, 
' rtuitures. or penalties are  levied and collected by the district judge or 
" iL'istrate, the proceeds and all o ther money collected shall be 
••ccnunted for and transm itted  to the adm inistrative director of the 

. -dicial system for transfer to the general fund of the state  except as 
; rovided in AS 22.15.270. (§ 21 ch 184 SLA 1959; am § 3 ch 24 SLA

8ec. 22.15.200. B ond. Before en tering  upon his duties each district 
--(ice and m agistrate  shall execute and file with the adm inistrative 
^(•ctor a surety bond in form and am ount to be determined by ruie of 
■ hr- supreme court. The sta te  shall pay for the bond. (S 22 ch 184 SLA 

an * 3 ch 24 SLA 1966)

*ec. 22.15.270. R e ten tio n  o f fines, etc ., by po litica l subdi- 
v'sions. All tines, penalties and forfeitures resulting from violations of 
r(finances of political subdivisions shall be returned to the political 

*-tbdivision whose ordinance is involved in the m anner provided by 
r“ls of the suprem e court. Fines, penalties and forfeitures imposed 
:|ter appeals accrue to the state , unless the appeal is prosecuted by the 
• 'fitical Mibdiv> tion. ($ 23 ch 184 SLA 1959; am i  3 ch 24 SLA 1966; 
^  * 1 ch 219 SLA 1976)

Itov iso r's  n o te s .  — tn im p lem en ting  
I *• eh. 24. SLA 1966, in AS 22.15.270 

••strict judge" w as added to ra th e r  th a n  
' ‘('Hituied for "m ag istra te" because it is 

'■or th a t, .is used  in  th e  old version, th e  
' " r,l "m ag is tra te  ’ included both th e  d is­

tr ic t m ag is tra te  and th e  deputy  m ag is­
tra te . T herefore  both th e  d istric t judge and  
th e  m ag is tra te  a re  now included.

F o r  c a s e s  c o n s t r u in g  th is  se c tio n  
p r io r  to  th e  1976 a m e n d m e n t,  see 
A lex an d er v. C ity  o f A nchorage. Sup. Ct.
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m  a c c o rd a n c e  w ith  s e c t io n  466(b)(2) 
_ f th e  A c t. p ro p o s e d  5 303.100(a)(4) 
re q u ire s  th a t  th e  S ta te  la w  b e  d e s ig n e d  

, so  th a t, in th e  c a s e  o f  a  s u p p o r t  o rd e r  
b e in g  e n fo rc e d  u n d e r- '.h e  S t a t e  p la n . * 
■withholding o c c u rs  w i th o u t  th e  n e e d  fc r  
a n y  a m e n d m e n t to  th e  s u p p o r t  o rd e r  
in v o lv e d  o r  a n y  fu r th e r  a c t io n  b y  th e  
co u rt o r  e n ti ty  th a t  is s u e d  it. T h is  
b la n k e t  p ro v is io n  o f  S ta te  l a w  m u st 
a p p ly  to  b o th  e x is tin g  a n d  n e w  s u p p o r t  
o rd e rs .  »

S e c tio n  4G6(a)(B) o f  th e  A c t  a n d  
5 303.100(h). w h ic h  im p le m e n ts  th e  
s e c o n d  re q u ire d  S la te  p ro c e d u re  
d is c u s s e d  a b o v e , p ro v id e  th a t  n e w  o r  
m o d if ie d  s u p p o r t  o rd e rs  e s ta b l i s h e d  
a f te r  ih e  e ffe c tiv e  d a te  o f  th e  n e w  la w  
m u st h a v e  a  sp e c if ic  p ro v is io n  fo r 
w ith h o ld in g . A s  s ta te d  e a r l ie r ,  th is  is  to  
e n su re  th a t  w ith h o ld in g  a s  a  m e a n s  o f  
co llec tin g  su p p o r t  is  a v a i la b le  if  
a r re a ra g e s  o c c u r  w i th o u t  th e  n e c e s s i ty  
o f  ap p ly in g  fo r  IV -D  se rv ic e s .  
N o tw ith s ta n d in g , if a n e w  o r  m o d if ie d  
su p p o r t  c r d e r  d o e s  n o t  in c lu d e  a 
p ro v is io n  fo r w ith h o ld in g  a n d  th e  o r d e r  
is  b e in g  e n fo tc e d  b y  th e  IV -D  a g e n c y , 
w ith h o ld in g  m u s t o c c u r  a s  r e q u ir e d  in 
5 303.100 (a) th ro u g h  (g).

T o  im p le m e n t th e  r e q u ir e m e n ts  u n d e r  
i s e c tio n  466(b)(3) o f  th e  A c t  fo r  tr ig g e rin g  

w ith h o ld in g , p ro p o s e d  § 303.100(a)(4) 
re q u ire s  th a t th e  S ta te  ta k e  s t e p s  to 

, b e g in  w ith h o ld in g  o n  th e  d a te  o n  w h ic h  
th e  p a re n t  fa ils  to  m a k e  p a y m e n ts  in  c n  
a m o u n t e q u a l  to  o n e  m o n th 's  y p p o r t  
o b lig a tio n . T h is  d o e s  n o t  m e a n  th a t  th e  
in d iv id u a l  m u s t  m is3  p a y in g  th e  s u p p o r t  
o b lig a tio n  fo r  o n e  m o n th . /  >y 
co m b in a tio n , o f  u n p a id  su p p o r t  to ta l l in g  
o n e  m o n th 's  a c c ru e d  a r r e a r a g e s  w o u ld  
tr ig g e r a  w ith h o ld in g . P a r a g ra p h  (a)(4) 
w o u ld  a lso  p e rm it th e  S ta te  to ta k e  s t e p s  
to im p le m e n t th e  w ith h o ld in g  a t  a n y  
e a r l ie r  tim e th a t  is  in a c c o r d a n c e  w ith  
S ta ta  la w  o r  th a t  th e  a b s e n t  p a r e n t  m a y  
re q u e s t .  T h is  m e a n s  th a t  a  S ta te  c o u ld  
u se  w ith h o ld in g  to c o lle c t  s u p p o r t  in  a ll 
c a s e s  if  il c h o se  to d o  so .

S e c tio n  466(b)(4) o f  th e  A c t  a n d  
p ro p o s e d  § 300.100(a)(5) re q u ir e  th a t  
w ith h o ld in g  b e  c a r r ie d  o u t  in  fu ll 
c o m p lia n c e  w ith  a ll p ro c e d u ra l  d u e  
p ro c e s s  re q u ire m e n ts  u n d e r  th e  S ta te 's  
la w s . S e c tio n  300.100(a)(6) r e q u ir e s  
S ta te s  to  h a v e  p ro c e d u re s  fo r 
te rm in a tin g  th e  w ith h o ld in g  p ro m p tly , in  

i a c c o rd a n c e  w ith  s e c tio n  46G(b)(10 o f  th e
A c t. F o r in s ta n c e ,  a  S ta te  w o u ld  
te rm in a te  a  w ith h o ld in g  w h e n  th e re  i3 

, no  fu r th e r  su p p o r t  o b lig a t io n  o r  w r en
the w h e re a b o u ts  o f  th e  c h ild  a n d  
cu s to d ia l p a r e n t  a r e  u n k n o w n  

u  p re v en tin g  th e  fo rw a rd in g  o f  p a y m e n ts .
\  In p a ra g ra p h  (a)(7). w e  p ro p o s e  to  

req u ire  S ta te s  to  h a v e  p r o c e d u re s  fo r 
p ro m p tly  re fu n d in g  to in d iv id u a ls

m o n ie s  th a t  h a v e  b e e n  im p ro p e rly  
w ith h e ld .

U n d e r  s e c tio n  40G(b)f4). S ta te s  m u st 
p ro v id e  n o tic e  to  a n  in d iv id u a l  b e fo re  
n o tify in g  th e  in d iv id u a l 's  e m p lo y e r  
c o n c e rn in g  a  w ith h o ld in g . T h e  n o tic e  
m u s t  in fo rm  th e  in d iv id u a l  o f  th e  in te n t  
V ' w i th h o ld  a n d  o f  th e  p r o c e d u re s  to 
f o l lo w  to  c o n te s t  th e  w ith h o ld in g . A n  
In d iv id u a l  m a y  c o n te s t  th e  w ith h o ld in g  
o n ly  o n  th e  b a s i s  o f a  m is ta k e  o f  fa c t. If 
th e  in d iv id u a l  c o n te s ts  th e  p ro p o s e d  
w ith h o ld in g , th e  S ta te  m u s t  d e te rm in e  
w h e th e r  o r  n o t  th e  w ith h o ld in g  w ill 
o c c u r  a n d . if  30 , n o tify  th e  in d iv id u a l, 
w i th in  n o  m o re  th a n  45 d a y s  a f te r  th e  
p r o v is io n  o f  th e  a d v a n c e  n o tic e , o f  the  
t im e fra m e  w ith in  w h ic h  th e  w ith h o ld in g  
is  th e  b e g in . T o  im p le m e n t th e se  
re q u ir e m e n ts .5  303.100 (b) a n d  (c) se  
fo i( li  th e  c r i te r ia  th a t  S ta te s  m u s t et 
in  g iv in g  a d v a n c e  n o tic e  a n d  p r o v in n g  
a n  o p p o r tu n ity  to  c o n te s t  th e  
w ith h o ld in g . In p ro p o sed , p a ra g ra p h
(b)(1). S ta te s  m u s t  p ro v id e  a d v a n c e  
n o t ic e  to  th e  a b s e n t  p a r e n t  o f  th e  
d e l in q u e n c y  o f  s u p p o r t  p a y m e n ts  a n d  
th e  p o te n t ia l  w ith h o ld in g . T h e  n o tic e  
m u s t  in fo rm  in d iv id u a ls :  (1) o f  th e  
a m o u n t  to  b e  w ith h e ld :  (2) th a t  th e  
w ith h o ld in g  a p p lie s  to  c u r re n t  a n d  
s u b s e q u e n t  p e r io d s  o f  e m p lo y m e n t:  (3) 
o f  th e  m e th o d s  a v a i la b le  fo r c o n te s t in g  
th e  w ith h o ld in g  o n  th e  g ro u n d s  th a t  th e  
w ith h o ld in g  is  n o t  p ro p e r  b e c a u s e  o f  
m is ta k e s  o f  fa c t; (4) o f  th e  p e r io d  w ith in  
w h ic h  th e  S ta te  m u s t b e  c o n ta c te d  in 
o r d e r  lo  c o n te s t  th e  w ith h o ld in g  a n d  
th a t  f a ilu re  to  c o n ta c t  th e  S ta te  w ith in  
th e  s p e c if ie d  tim e  lim it w ill r e su lt  in  th e  
S ta te  n o tify in g  th e  e m p lo y e r  to  b e g in  th e  
w ith h o ld in g :  a n d  (5) o f  th e  a c t io n s  th e  
S ta te  w ill  ta k e  i f  th e  in d iv id u a l  c o n te s ts  
th e  w ith h o ld in g . A lth o u g h  w e  a rc  n o t 
s p e c ify in g  a p e r io d  o f  tim e  w ith in  w h ic h  
a n  in d iv id u a l  m u s t no tify ’ th e  S ta te  to 
c o n te s t  th e  w ith h o ld in g . S ta te s  sh o u ld  
e s ta b l i s h  a  s t a n d a r d  tim e  p e r io d  (for 
e x a m p le .  10 d a y s )  th a t  w o u ld  a llo w  
th e m  to  c o m p le te  a ll  r e q u ire d  a c tio .i  
w i th in  th e  s ta tu to r y  4 5 -d a y  lim it 
c o n ta in e d  in  p a ra g ra p h  (c).

A s  s p e c if ie d  in  s e c tio n  466(b)(4) o f  th e  
A c t, p ro p o s e d  p a ra g ra p h  (b)(2) e x e m p ts  
f ro m  th e  a d v a n c e  n o tic e  re q u ire m e n ts  
a n y  S ta te  w h ic h  h a s  a  w ith h o ld in g  
s y s te m  in  e ffe c t a s  o f  A u g u s t 1 6 .1984 , if 
th e  s y s te m  p ro v id e s , o n  th a t d a te  a n d  
a f te r w a r d s ,  a n y  o th e r  p ro c e d u re s  
n e c e s s a r y  to  m e e t th e  S ta te 's  p ro c e d u ra l  
d u e  p ro c e s s  re q u ire m e n ts .

P a r a g ra p h  (c) w o u ld  re q u ire  th a l 
S ta te s  e s ta b l i s h  p ro c e d u re s  fo r u se  
w h e n  a n  a b s e n t  p a r e n t  c o n te s ts  a 
w ith h o ld in g . A t a m in im u m , th e  
p ro c e d u r e s  m u st p ro v id e  th a t  th e  S ta t r , 
w ith in  45 d a y s  o f  g iv in g  a d v a n c e  n o tic e  
to  th e  in d iv id u a l, w ill: (1) G iv e  !hc

in d iv id u a l  a n  o p p o r tu n ity  to  p r e s e n t  h is  
o r  h e r  c a s e :  (2) d e c id e  if  th e  w ith h o ld in g  
w ill o c c u r  b a s e d  o n  a n  e v a lu a t io n  o f  th e  
fa c ts :  a n d  (3) n o tify  th e  in d iv id u a l  
w h e th e r  o r  n o t th e  w ith h o ld in g  is  to  . 
o c c u r  a n d  if so . in c lu d e  in  th e  n o tic e  th e  
t im e f ra m e  w ith in  w h ic h  w ith h o ld in g  w ill 
b e g in  a n d  th e  in fo rm a tio n  p ro v id e d  to 
th e  e m p lo y e r  in  th e  n o tic e  re q u ir e d  iri 
p a r a g r a p h  (d).

W h e n  th e  a b s e n t  p a re n t  d o e s  n o t 
c o n te s t  th e  w ith h o ld in g  o r  h a s  
e x h a u s te d  a ll p r o c e d u re s  e s ta b l i s h e d  by 
th e  S ta te  in  a c c o r d a n c e  w ith  p a ra g ra p h
(c). th e  S ta te  m u s t g iv e  n o tic e  o f  th e  
w ith h o ld in g  to th e  e m p lo y e r, in 
a c c o r d a n c e  w ith  s e c t io n  466(b)(6)(A ) o f 
th e  A c t  a n d  5 303.100(d). C le a r  
C o n g re s s io n a l  in te n t  in  th e  C o n fe re n c e  
r e p o r t  in d ic a te s  th a t  F e d e ra l  e m p lo y e e s  
a re  s u b je c t  to th e  w ith h o ld in g  p ro v is io n s  
o f  th e  n e w  s ta tu te .  T h e re fo re , in  c a s e s  
in v o lv in g  F e d e ra l  e m p lo y e e s  a n d  
m e m b e rs  o f th e  u n ifo rm e d  s e rv ic e s ,  th e  
n o tic e  tc  th e  e m p lo y e r  m u s t b e  d ire c te d  
tc  th e  a p p r o p r ia te  d e s ig n a te d  o ffic ia l 
id e n tif ie d  in: A p p e n a ix  A  o f  5 C FR  P a rt  
581 fo r F e d e ra l  e m p lo y e e s : 32 CFR 
54.6(g) o f p ro p o s e d  re g u la tio n s  is su e d  
O c to b e r  1 8 .1 9 8 2  (47 FR 46297) fo r 
m e m b e rs  o f  th e  m ilita ry : 42 C FR  21.74 
fo r  m e m b e rs  r f u °  P u b lic  H e a l th  
S e rv ic e : a n d  I  R 54.07 fo r  m e m b e rs  
o f  th e  C o a s t  G u a rd . In  c a s e s  in v o lv in g  
m e m b e rs  o f  th e  u n ifo rm e d  se rv ic e s , 
r e q u e s ts  fo r  w ith h o ld in g  m u st m e e t  the  
re q u ir e m e n ts  in  th e  a b o v e  re g u la tio n s .

S e c tio n  466(b)(6) o f  th e  A c t s e ts  fo r th  
s p e c if ic  re q u ire m e n ts  w ith  r e p e c t  to  
n o tic e  to  th e  e m p lo y e r  a s  w e ll a s  
r e s p o n s ib i l i t ie s  o f  th e  e m p lo y e r  a n d  th e  
S ta te  in  w ith h o ld in g  w a g e s . T o  m e e t 
th e s e  r e q u ire m e n ts ,  th e  n o tic e  to  th e  
c m p ’o y e r  m u s t c o n ta in  th e  e le m e n ts  
l is te d  in th e  p ro p o s e d  5 303.100(d)(1). 
U n d e r  p a ra g ra p h  (d ) ( l]( i)  th e  n o tic e  
w o u ld  re q u ire  th e  e m p lo y e r  to  w ith h o ld  
th e  a m o u n t sp e c if ie d  in th e  n o tic e  (a n d  
in c lu d e  a s ta te m e n t  th a l  th e  a m o u n t 
a c u ta l lv  w i th h e ld  fo r  s u p p o r t  a n d  fo r 
o th e r  p u t  p o se s  m a y  n o t b e  in  e x c e s s  o f 
th e  a m o u n t a llo w e d  u n d e r  s e c tio n  303(b) 
o f  th e  C o n su m e r  C re d it  P ro te c t io n  A ct.) 
U n d e r  p a ra g ra p h  (d)(1)(H), th e  n o tic e  
w o u ld  in s tru c t  th e  e m p lo y e r  to p a y  th e  
a m o u n t to  th e  S ta te  (o r o th e r  in d iv id u a l  
o r  e n ti ty  th a t th e  S la le  d e s ig n a te s )  a t  th e  
s a m e  tim e th e  e m p lo y e e  is p a id . U n d e r  
p a ra g ra p h  (d )(l)( iii) . th e  S ta te  m ay  a llo w  
th e  e m p lo y e r  to d e d u c t  a fee  e s ta b l is h e d  
b v  '.he S ta te  a n d  sp e c if ie d  in th e  n o tic e  
fo r  th e  a d m in is t r a t iv e  c o s ts  o f  e a c h  
w ith h o ld in g . U n d e r  th is p ro v is io n , the  
S ta le  m u st sp e c ify  th a t th e  fee be  
w ith h e ld  from  th e  a b s e n t  p a r e n t 's  w a e r s  
in a d d it io n  to th e  a m o u n t to  b e  w ith h e ld  
to  s a t is fy  su p p o rt.
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C O M M I T T E E  O N  H E A L T H .  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S

FOUCHN. 
JUNEAU. AK 9981 

465-375S

P r o p o s e d  a m e n d m e n t  

Sec. 25.24.160 J u d g m e n t ,  

c h a n g e  as follows:

(2) for the p a y m e n t  b y  either or both parties of an a m o u n t  of m o n e y  or 
goods, in gross or installments, as m a y  b e  just a n d  p r o p e r  for the parties 
to contribute t o w a r d  the n u t u r e  a n d  education of their children, s u c h  an 

o r d e r  m a y  include an automatic cost-of-living increase, a n d  the court m a y  

or d e r  the parties to a r r a n g e  with their e m p l o y e r s  for a n  automatic payroll 

deduction e a c h  m o n t h  or each p a y  period, if the period is other than 

monthly, of the a m o u n t  of the installment; if the e m p l o y e r  agrees, the 

installment shall b e  f o r w a r d e d  b y  the e m p l o y e r  to the clerk of the superior 

court w h i c h  entered the j u d g m e n t  or to the court trustee, a n d  the a m o u n t  
of the installment is e x e m p t  from execution.



a U5.2-l.lli0 A l a s k a  S t a t u t e s  S 25.24.160

King v. King. Sup. Ct. Op. No. 650 <Kile 
No. 12351. 477 IVJd 356 I 1970).

The 'c lean  han d s'' doctrine  se rv es no 
purpose in  a  se ttin g  w here  the  co u rt is 
asked to modify its  own custody aw ard  as 
specifically allow ed by th e  s ta tu te . K ing  v. 
K ing, Sup. Ct. Op. No. 650 (File No. 1235). 
477 IVJd 356(1970).

C ourts will recognize and enforce 
custody decrees o f a  s is te r  s ta te  w ithou t 
reexam ination  o f th e ir  m erits , reg ard less 
o f change of conditions, w hen t h e e  is m is­

conduct o r m alfeasance on the  p a r t  of the 
p a ren t seek ing  such reexam ination , by 
invoking  the  doctrine o f "clean han d s.” 
T his m isconduct generally  consists of 
d efian tly  leaving a  s is te r  s ta te , u sually  the 
m arita l dom icile, w ith  th e  m inor to avoid 
its ju risd ic tio n  and  lor the  purpose of 
seek ing  red e term in atio n  of th e  issue in a 
m ore favorable forum . K ing v. King. Sun. 
Ct. Op. No. 650 (File No. 1235), 477 P /id  
356 (1970).

C o lla te ra l  re fe re n c e s .  — C onsen t of 
n a tu ra l p a ren ts  a s  essen tia l to adoption  
w here p a ren ts  a re  divorced. 47 A l 32H 
824.

C ourt's pow er as to custody 
v isita tion  o f ch ild ren  in m arring ., 
an n u lm e n t proceedings, 63 ALR2d 1008.

M ental h ea lth  o f con testin g  p a re n t as 
factor in aw ard  of child  custodv, 74 ALR2d 
1073.

P o w tr of court w hich denied  divorce, 
legal sep a ra tio n  or a n n u lm en t, to aw ard  
custodv o r m ake provisions for su p o o rt of 
child. 7 ALR3d 1096.

W ithhold ing  or d en y in g  v is ita tio n  
r ig h ts  for fa ilu re  to m ake  a lim ony o r su p ­
port paym ents. 51 ALR3d 520.

R ight, in child  custody proceedings, to 
cross-exam ine in v es tig a tin g  officer whose 
report is used by court in its  decision, 59 
ALR3d 1337.

Effect in sub seq u en t proceedings, of 
p a te rn ity  findings o r im plications in 
divorce or an n u lm e n t decree or in su p p o rt 
o r custodv m ade inciden t th ere to , 78 
ALR3d 846.

G ra n d p are n ts’ v is ita tio n  rig h ts , 90 
ALR3d 222.

R ig h ts  and rem edies of p a ren ts  in te r  se 
w ith respect to th e  nam es of th e ir  children . 
92 ALR3d 1091.

A dm issib ility  of social w orker’s expert
stim onv  on custody issue. 1 ALR4th 837.
V isita tio n  r ig h ts  o f persons o th er th an  

n a tu ra l p a ren ts  o r g ran d p aren ts , 1 
ALR4th 1270.

P a re n t's  physical d isab ility  o r  handicap 
as facto r in  custodv aw ard  or proceedings, 
3 A L R 4th  1044.

In itia l aw ard  or denial o f child custody 
to hom osexual or lesb ian  p a ren t, 8 ALR4th 
1297.

Race a s  factor in custody aw ard  or pro­
ceedings. 10 ALR4th 796.

D esire of child  as to geographical loca­
tion of residence or dom icile a s  factor in 
aw ard in g  custodv or te rm in a tin g  parer. ta l 
rig h ts . 10 ALR4th 827.

R igh t of incarcerated  m other to re ta in  
custodv of in fan t in penal in stitu tio n , 14 
A J.R4th 748.

P roprie ty  o f aw ard in g  jo in t custody of 
ch ild ren . 17 A LR 4th 1013.

P ro p rie ty  o f  aw ard in g  custody of child to 
p a ren t re sid in g  o r in tend ing  to reside in 
foreign country , 20 ALR4th 677.

Sec. 25.24.160. Ju d g m e n t. In a judgm ent in an action fur divorce 
or action declaring a m arriage void or a t any time after judgment, the 
court may provide

(1) [Repealed, § 2 ch 160 SLA 1968.]
(2) for the paym ent by either or both parties of an amount of money 

or goods, in gross or installm ents, as may be ju s t and proper for the 
parties to contribute toward the nurtu re  and education of their chil- 
drenrMmd the court may order the parties to arrange with their 
employers for an autom atic payroll deduction each month or each pay 
period, if the period is other than  m onth'y, of the amount of the install­
ment; if the employer agrees, the installm ent shall be forwarded by the 
employer to the clerk of the superior court which entered the judgm ent

68

.3 •

■ M r . -
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§ 25.24.160 M a r it a l  a n d  D o m e s t ic  R ela t io n 's 25.24.160

or to the court trustee, and the am ount of -he installm ent is exempt 
from execution:

(3i for the recovery by one party from the other of an am ount of 
money for m aintenance, in gross or in installm ents, as may be ju st and 
necessary without regard to which of the parties is in fault;

(4i for the delivery to e ither party of tha t party’s personal proper* • 
in the possession or control of the other party  a t the time of giving the 
judgment:

(5) (Repealed. .$ 5 ch 251 SLA 1D7S.I
(6) for the division between the parties of their property, whether 

joint or separate, acquired only during covei .ure, in the m anner as may 
be just, and without regard to which of the parties is in fault; however, 
the court, in m aking the division, may invade the property of e ither 
spouse acquired before m arriage when the balancing of the equities 
between the parties requires it; and to accomplish this end the judg­
ment may require th a t one or both of the parties assign, deliver, or 
convey any of their real or personal property to the other party;

(7) to change the !:ame of one of the r,arties. (5 12.14 ch 101 SLA 
19c2; am S 1 ch 84 SLA 1966: am 2 — 6 ch 160 SLA 1968: am §§ 72, 
73 ch 127 SLA 1974; am 5 5 ch 251 SLA 1976)

J)
R e v is o r ’s  n o te s . — Form erly  

09.55.210. R enum bered in 1983.
AS

N O T E S  T O  D E C IS IO N S

I. G eneral C onsideration .
II. C hild  Support.

III. Alim ony.
IV. D ivision of Property .

A. In  G eneral.
B. W hat C o n stitu te s  P roperty .

f
I. G E N E R A L  C O N S ID E R A T IO N .

T h is  s e c tio n  a n d  A S  09.55.220 (n o w  
AS 25.24.1701 a r e  p re d ic a te d  u p o n  Ih e  
c o u r t ’s ju r is d ic t io n  o f  th e  p a r t i e s  a n d  
th e  s u b je c t  m a t te r .  W eber v. W eber, 10 
A laska 214 (19421.

A n d  ju r is d ic t io n  o f  d e f e n d a n t 's  p e r ­
so n  is n e c e s s a ry  fo r  m o n e y  ju d g m e n t  
fo r  a lim o n y . — W here th e  p la in tif f  w as a 
residen t of C onnecticu t an d  th e  defendan t 
a re siden t o f  A laska, co nstructive  service 
of sum m ons being m ade on th e  d efendan t 
in A laska, th e  court of th e  forum  h ad  ju r is ­
diction of th e  m arita l s ta tu s  b u t did not 
have ju risd ic tio n  of th e  person of th e  defen­
d a n t w hich is e ssen tia l for th e  e n try  o f a 
monev ju d g m en t for alim ony. 'I nurnh ill v. 
H uston. 13 A laska  130 119511.

Q u o te d  in B alchen v. B alchen. .Sup, Ct. 
Op. No. 1469 i Kile No. 31781. 566 P .2J 
1324 il9 7 7 ); Allen v. A llen. Sup. Cl. Op.

No. 2514 (F ile No. 6006). 645 P.2d 774 
11932*.

C ite d  in O lton  v. Zaborac. Sup. Ct. Op. 
No. 1072 (F ile  No. 20501. 525 P.2d 537 
(1974): G u tte rm an  v. F irst N a t’l ja n k . 
Sup. C t. O d . No. 1876 (File No. 3996), 597 
P.2d 969 (19791.

II. C H IL D  S U P P O R T .

T h e  t r ia l  c o u r t  is g iv en  b ro a d  d i s c r e ­
tio n  in fash ion ing  su itab le  v isita tio n  
rig h ts  and support obligations. C urgus v. 
C urgus. Sun. C t. Op. No. 943 (F ile  No. 
1837). 514 P .2d 647 (1973).

C o n t in u a t io n  o f  e d u c a tio n a l  s u p p o r t  
b e y o n d  a g e  o f  m a jo r ity . — A reasonab le  
construction  of th is section allow s for th e  
con tinuation  o f educational support o f ch il­
dren  beyond th e  age of m ajority. H inchev 
v. H inchev Sup. Ct. Op. No. 2 3 1 2 1 Kile No. 
35281. 625 P.2d 297 11981).



PO
SIT

ION
 

F̂P
ER/

bep
artm

ent
 of H

eal
th 

& 
So

cia
i S

erv
ice

s
POSITION PAPER 

HOUSE BILL No. 92

For "An act relating to child and spousal supports and providing for an 
effective date."

House Bill No. 92 provides for a series of changes in the statutes 
governing the operations of the Child Support Enforcement Division (CSED) 
of the Department of Revenue. Host of these changes are required by the 
federal Child Support Enforcement Amendments of 1984.

The Department of Health anu Social Services supports any reasonable, 
cost-effective measures which would improve the a b i l ' of CSED to 
establish and collect child support obligations. Th 's it collects,on 

behalf of children receiving assistance under our Aio i ami lies with 
Dependent Children Program (AFDC), are partially retained hy the state as 
an offset to AFDC expenditures. Successful collections ori behalf of AFDC 
recipients do result in families leaving the AFDC rolls. Just as 

importantly, we believe prompt and successful collection efforts on behalf 
of children who are not receiving AFDC is often instrumental in keeping the 
family from needing to pp 1 y for assis ice. We view CSED1 s success as an 
essential element in restraining the rapid growth in AFDC expenditures.

An amendment in federal law included in the C M  Id Support Enforcement 
Amendments of 1984 makes the passage of HB No. 92 of vital interest to our 

Department. This aim.-d.nant provides that, should a state's child support 
enforcement activities be found to be substantially out of compliance with 
federal requirements and performance standards, the fiscal penalty to the 
state will be taken as a percentage decrease in the state's AFDC 50 percent 
federal matching funds. With this amendment comes a clearly-stated 
congressional intent not merely to threaten such penalties, but to actually 
enforce them.

RECOMMENDATION

Since passage of HB No. 92 is necessary to ensure CSED's compliance and 
failure to pass this legislation may pose an actual threat to AFDC federal 
funding of a magnitude that may even require supplemental state funding, we 

urge you to enact this bill substantially

Recommended by:
R. Taber, Director 
ion of Public Assistance

Date:

Approved by: Q

J o h HA. Pugh, .Commisooner 
Department of Health's Social 

Services

Date:   J / ^ ° )



STATE OF ALASKA 1985 LEG 1 S L A .. /E SESSION' 

__________________.FISCAL NOTE __ ______________

Revision Date:

REQUEST FISCAL DETAIL

Eifl/Resolution No.:__HB_92_________ Agency Affected: Health & Social Services
Title: An Act re lating to child and Program Category Affected^

spousal support_______________
Sponsor: Rules, by request

Requestor: Revenue"

Date of Request: 1/18/85

BRU, p rogram or Subprogram(s) A n e c t e T T  
Assistance Pa.yments, AFDC Component

EXPENDITURES/REVENUES

OPERATING

r v s s FV Pi ■ FT'57 FY 68 FY 89 FY 90

1WTPERS0NAL 5ERVrrE5
200 TRAVEL

100 CONTRACTUAL

1.00 SUPPLIES

500 EQUIPMENT

600 LAND & STRUCTURES

700 CRANTS, CLAIHS

BOO MISCELLANEOUS

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

M I T J L . -o- - 0 - - 0 -

c REVENUE I - 0 -  I - 0 - I - 0 - - 0- - o - - 0 -

FUNDING: (Thousands of Dollars)
jtNtKAL 1-uMd 

: EOERAL FUNDS 

3THER 

TOTAL

r n r r r r c ---------------------

PART-TIME

pfMPORARY

ANALYSIS: Attach a separate page if necessary

HB 92 has a potential cost-avoidance impact upon Aid to Families with Dependent 
Children (AFDC) utilization and expenditures. If enacted, it should result in 
some single parent families being supported sufficiently to eliminate their need 
to apply for AFDC. It should also slightly increase the numbers of current 
AFDC recipient families leaving the AFDC rolls. Finally, enactment helps to 
ensure compliance with federal program r^gujjpements, thereby avoiding federal

Prepared By: John R. Taber, Director
Division: Pub 11c Assistance

Phone
Date:

465-3347

Approved by Commissioner 

Agency:_____________________
Date

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
Legislative Sponsor 

Requestor

Office of Management and Budget 
Impacted Agency(ies)

= s / a * } '

7/1/84



ANALYSIS CONT.

fiscal penalties, which would be taken against the 50* federal AFDC funding. 

However, no data exists by which the total potential amount of cost-avoidance 

might be estimated.



BILL SHEFFIELD, GOVERNOR

REPLY TO:

□  1031 IV 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: 19071 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: 1907) 452-1568

&POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: (907) 465-3600

465-3603 
The Honora ble Max Gruenberg 
Alaska State Legislature 
Pouch V
Juneau, A K  99811

Re: HB 92 Child and Spousal
Support

Dear Representati ve Gruenberg:

During the House. HESS committee m e e t i n g  on January 30, 
1985, you asked me to look into the constituti onal issue of due 
process in relation to the use of regular  mail as a means of a f­
fording no tice to obligors in child support enforcement 
actions. 1/ Your question was predicated on the Child Support 
Enforcement Division's proposal that the agency be allowed to use 
regular mail to notify an obligor of enf orcement actions.

The seminal United States Supreme Court case concerning 
notice continues to be M u l l a n e  v. Central Hanov er Bank arid Trust
Co. , 399 U.S. 306, 314, 315 (.1950) which provides that:

An elementary and fundamental requirement of 
due process in any proceed ing w h i c h  is to be a c­
corded finality is n o t i c e  reasonably calculated, 
under all the circumstances, to apprise interested 
parties of the pendency of the action and afford 
them an opportunity to present their objections.
. . . The r easonableness m d  henc.e the c o n s t i t u t i o n­
al validit y of any chosen m e t h o d  m a y  b e  defended 
on the ground that it ii; in itself reasonably  ■ er- 
tain to inform those affected, ... or, w h e r e  c o n­
ditions do not reasona bly permit such notice, that
the form chosen is not substantially less likely 
to b r i n g  home notice t^an other of the feasible 
and customary substitutes.

TM £
\ r y i t s !

D E P A R T M E N T  OF L A W
OFFICE O F  T H E  A T T O R N E Y  G E N E R A L

February 5, 1985

If M y  focus is limited to the case wh ere a child support amount 
has been established and the obligor had n otice and an 
opportunity to be heard in the establishment proceeding.
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c
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c
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c
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p
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c
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p
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h
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i
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p
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b
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u
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,
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p
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p
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n
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u
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s
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r
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a
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n
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p
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n
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e
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r
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t
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f
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r
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n
s
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r
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n
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u
b
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c
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a
c
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t
i
e
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:
 
e
s
t
a
b
l
i
s
h
 
g
u
i
d
e
l
i
n
e
s
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r
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h
e
 
e
x
t
r
a
c
t
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o
n
 
o
f
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n
d
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n
d
 

g
r
a
v
e
l
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o
r
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u
b
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c
 
p
u
r
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o
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s
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n
d
 
t
h
e
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r
v
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s
t
 
o
f
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o
r
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t
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O
U
S
E
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O
U
R
N
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L

J
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n
u
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r
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,
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5
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.
 

9
2
 
b
y
 
t
h
e
 
R
u
l
e
s
 
C
o
m
m
i
t
t
e
e
 
b
y
 
r
e
q
u
e
s
t
 
o
f
 
t
h
e
 

G
o
v
e
r
n
o
r
,
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t
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t
l
e
d
:

"
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n
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t
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e
l
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g
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o
 
c
h
i
l
d
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n
d
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o
u
s
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l
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u
p
p
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r
t
;
 

n
n
d
 

p
r
o
v
i
d
i
n
g
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o
r
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n
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f
f
e
c
t
i
v
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t
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"
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,
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d
 

t
h
e
.
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r
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t
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e
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d
 

r
e
f
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r
r
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d
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o
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e
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e
a
l
t
h
,
 

E
d
u
c
a
t
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n
 

S
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o
c
i
a
l
 

S
e
r
v
i
c
e
s
,
 

J
u
d
i
c
i
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r
y
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n
d
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i
n
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n
c
e
 

C
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r
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e
e
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A
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i
s
c
a
l
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o
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e
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s
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t
t
a
c
h
e
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n
d
 

a
p
p
e
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s
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n
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o
u
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o
u
r
n
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l
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u
p
p
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e
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.
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e
 
G
o
v
e
r
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o
r
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r
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n
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t
a
l
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e
t
t
e
r
,
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a
t
e
d
 

J
a
-
u
a
r
y
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,
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8
S
,
 
a
p
p
e
a
r
s
 
b
e
l
o
w
:
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e
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r
 
R
e
p
r
e
s
e
n
t
a
t
i
v
e
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r
u
s
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o
n
d
o
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:
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h
e
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h
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r
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.
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l
l
,
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c
.
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,
 

o
f
 

t
h
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l
a
s
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a
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o
n
s
t
i
t
u
t
i
o
n
,
 

I 
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m
 

t
r
a
n
s
m
i
t
t
i
n
g
 

a
 

b
i
l
l
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e
l
a
t
i
n
g
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c
h
i
l
d
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u
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r
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n
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o
r
c
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e
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t
.
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h
i
s
 
b
i
l
l
 

i
s
 
i
n
t
e
n
d
e
d
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e
n
s
u
r
e
 
t
h
a
t
 

A
l
a
s
k
a
 

S
t
a
t
u
t
e
;
,
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r
e
 

i
n
 

c
o
m
p
l
i
a
n
c
e
 

w
i
t
h
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h
e
 

f
e
d
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r
a
l
 

C
h
i
l
d
 

S
u
p
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o
r
t
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n
f
o
r
c
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n
d
m
e
n
t
s
 

o
f
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9
8
4
,
 

P
L
 

9
8
-
3
7
8
,
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i
c
h
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r
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n
g
t
h
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s
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n
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o
r
c
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m
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t
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e
c
h
n
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e
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f
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e
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.
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t
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s
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s
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e
n
t
i
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l
 

t
h
a
t
 
t
h
e
s
e
 
p
r
o
v
i
s
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o
n
s
 
b
e
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n
 
e
f
f
e
c
t
 
b
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O
c
t
o
b
e
r
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1
3
8
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,
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n
 

o
r
d
e
r
 

f
o
r
 

t
h
e
 

s
t
a
t
e
 

t
o
 

c
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n
t
i
n
u
e
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o
 
t
a
i
n

f
e
d
e
r
a
l
 

f
u
n
d
i
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g
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7
0
 

p
e
r
c
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n
t
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o
r
 

s
u
p
p
o
r
t
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n
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r
c
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m
e
n
t
.
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t
h
e
r
 

p
r
o
v
i
s
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o
n
s
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f
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h
e
 

b
i
l
l
 

s
t
r
e
n
g
t
h
e
n
 

t
h
e
 

r
e
m
e
d
i
e
s
 

p
r
e
s
e
n
t
l
y
 
a
v
a
i
l
a
b
l
e
 
b
y
 
a
m
e
n
d
i
n
g
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s
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3
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n
d
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e
c
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d
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f
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h
e
 
b
i
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l
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e
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c
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s
s
i
t
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t
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S
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.
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L
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-
3
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,
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h
i
c
h
 
m
a
n
d
a
t
e
s
 
t
h
a
t
 
e
a
c
h
 
s
t
a
t
e
 
m
u
s
t
 
h
a
v
e
 

i
n
 

e
f
f
e
c
t
 

a
 

l
a
w
 

t
h
a
t
 

w
i
l
l
 

p
e
r
m
i
t
 

t
h
e
 

e
s
t
a
b
l
i
s
h
m
e
n
t
 

o
f
 

t
h
e
 

p
a
r
e
n
t
a
g
e
 

o
f
 

a
 

c
h
i
l
d
 

a
t
 
a
n
y
 

t
i
m
e
 
b
e
f
o
r
e
 

t
h
o
 
c
h
i
l
d
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6
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i
r
t
h
d
a
y
.
 

S
e
c
t
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o
n
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o
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.
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w
h
i
c
h
 
a
c
t
s
 
a
s
 
a
 

s
t
a
t
u
t
e
 

o
f
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i
m
i
t
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t
i
o
n
.
 

S
e
c
t
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o
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m
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n
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s
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S
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.
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,
 

r
e
l
a
t
i
n
g
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o
 

e
s
t
a
b
l
i
s
h
m
e
n
t
 

o
f
 

p
a
t
e
r
n
i
t
y
,
 

t
o
 

s
p
e
c
i
f
y
 

t
h
a
t
 

s
u
c
h
 
a
n
 
a
c
t
i
o
n
 
m
u
s
t
 
b
e
 
p
e
r
m
i
t
t
e
d
 
u
n
t
i
l
 
t
h
o
 
c
h
i
l
d
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1
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.
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s
 

a
 
s
t
a
t
u
t
e
 
o
f
 
l
i
m
i
t
a
t
i
o
n
,
 

a
 
c
h
i
l
d
'
s
 
r
i
g
h
t
 
t
o
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.n
g 

o
u
c
h
 
a
n
 

a
c
t
i
o
n
 
w
o
u
l
d
 
t
o
l
l
 
d
u
r
i
n
g
 
h
i
s
 
m
i
n
o
r
i
t
y
,
 

s
o
 
a
n
 
a
c
t
i
o
n
 
c
o
u
l
d
 

s
t
i
i
l
 

b
e
 
m
a
i
n
t
a
i
n
e
d
 
u
n
t
i
l
 
a
g
e
 
2
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.
 

A
S
 
2
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2
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.
0
'
0
 
w
o
u
l
d
 
n
o
t
 

p
r
o
h
i
b
i
t
 

a
n
 

a
c
t
i
o
n
 

a
t
 

t
h
a
t
 

t
i
n
e
,
 

b
u
t
 

s
i
m
p
l
y
 

r
e
f
l
e
c
t
s
 

t
h
e
 

f
e
d
e
r
a
l
 

m
a
n
d
a
t
e
 

t
h
a
t
 

p
a
r
e
n
t
a
g
e
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c
t
i
o
n
s
 

b
e
 
p
e
r
m
i
t
t
e
d
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t
 

l
e
a
s
t
 
u
n
t
i
l
 
t
h
e
 
c
h
i
l
d
 
r
e
a
c
h
e
s
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e
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S
e
c
t
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n
 

2
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m
e
n
d
s
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S
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.
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1
3
2
 

t
o
 

c
o
n
f
o
r
m
 

t
o
 

f
e
d
e
r
a
l
 

r
e
­

q
u
i
r
e
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e
n
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s
 
r
e
l
a
t
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n
g
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o
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n
c
o
m
e
 
w
i
t
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o
l
d
i
n
g
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r
d
e
r
s
.
 

T
h
e
 
u
s
e
 

o
f
 
t
h
e
 
t
e
r
m
 
"
i
n
c
o
m
e
 
w
i
t
h
h
o
l
d
i
n
g
 
o
r
d
e
r
"
 

i
n
 
s
u
b
s
t
i
t
u
t
i
o
n
 
f
o
r
 

"
i
n
c
o
m
e
 

a
s
s
i
g
n
m
e
n
t
 
o
r
d
e
r
"
 

w
i
l
l
 

p
r
o
v
i
d
e
 

f
o
r
 
c
o
n
s
i
s
t
e
n
c
y
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n
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t
a
t
e
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n
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e
d
e
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a
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.
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r
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s
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h
a
t
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o
l
­
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e
c
t
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e
 

d
e
p
o
s
i
t
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d
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n
d
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i
s
t
r
i
b
u
t
e
d
 

b
y
 

a
 

p
u
b
l
i
c
 

a
g
e
n
c
y
 

d
e
s
i
g
n
a
t
e
d
 
b
y
 
t
h
e
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t
a
t
e
.
 

I
n
 
t
h
i
s
 
c
a
s
e
,
 

t
h
e
 
a
g
e
n
c
y
 
i
s
 
t
h
o
 

c
h
i
l
d
 
s
u
p
p
o
r
t
 
e
n
f
o
r
c
e
m
e
n
t
 
d
i
v
i
s
i
o
n
 
o
f
 
t
h
e
 
D
e
p
a
r
t
m
e
n
t
 
o
f
 

R
e
v
e
n
u
e
 

(
r
e
f
e
r
r
e
d
 

t
o
 

a
s
 

t
h
e
 

"
a
g
e
n
c
y
"
)
.
 

S
i
n
c
e
 

t
h
e
 

a
g
e
n
c
y
-
 

w
i
l
i
 

b
o
 

r
e
q
u
i
r
e
d
 

t
o
 

a
d
m
i
n
i
s
t
e
r
 

a
n
y
 

i
n
c
o
m
e
 

w
i
t
h
h
e
l
d
,
 

a
n
d
 

w
i
l
l
 

b
e
 

a
c
c
o
u
n
t
a
b
l
e
 

f
o
r
 
c
o
l
l
e
c
t
i
o
n
 

a
n
d
 

d
i
s
t
r
i
b
u
t
i
o
n
,
 

t
h
e
 

b
i
l
l
 

a
l
s
o
 

r
e
q
u
i
r
e
s
 

t
h
a
t
 

a
l
l
 

a
p
p
l
i
c
a
t
i
o
n
s
 

f
o
r
 

i
n
c
o
m
e
 

w
i
t
h
h
o
l
d
i
n
g
 

o
r
d
e
r
s
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o
 

f
i
l
e
d
 

t
h
r
o
u
g
h
 

t
h
e
 

a
g
e
n
c
y
.
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h
e
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f
f
e
c
t
i
v
e
n
e
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s
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f
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n
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o
r
c
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o
o
l
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t
r
e
n
g
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e
n
e
d
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y
 

r
e
q
u
i
r
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n
g
 
a
n
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u
t
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t
i
c
 
p
r
o
c
e
d
u
r
e
 
t
o
 
t
r
i
g
o
e
r
 

w
i
t
h
h
o
l
d
i
n
g
 

w
i
t
h
o
u
t
 

c
o
u
r
t
 

i
n
t
e
r
v
e
n
t
i
o
n
 

i
f
 

a
n
 
o
b
l
i
g
o
r
 
d
o
e
s
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a
n
u
a
r
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1
8
,
 
1
9
8
5

H
O
U
S
E
 
J
O
U
R
N
A
L
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2
n
o
t
 

r
e
q
u
e
s
t
 

a
 

h
e
a
r
i
n
g
,
 

a
n
d
 

a
n
 

e
x
p
e
d
i
t
e
d
 

d
e
c
i
s
i
c
n
 

i
f
 

a
 

h
e
a
r
i
n
g
 

i
s
 

r
e
q
u
e
s
t
e
d
.
 

T
h
e
 

s
e
r
v
i
c
e
 

r
e
q
u
i
r
e
m
e
n
t
 

i
s
 

-
!
r
s
 

a
m
e
n
d
e
d
 

s
o
 

t
h
a
t
 

n
o
 
.
m
o
r
e
 

r
e
s
t
r
i
c
t
i
v
e
 

s
e
r
v
i
c
e
 

p
r
o
v
i
s
i
o
n
 

i
s
 

n
e
c
e
s
s
a
r
y
 

t
h
a
n
 

w
o
u
l
d
 

b
e
 

r
e
q
u
i
r
e
d
 

u
n
d
e
r
 

n
o
r
m
a
l
 

m
o
t
i
o
n
 

p
r
a
c
t
i
c
e
 

i
n
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t
y
p
i
c
a
l
 

l
a
w
s
u
i
t
.
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-
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8
 

a
l
s
o
 

r
e
g
u
i
r
<
 
t 

t
h
a
t
 

e
m
p
l
o
y
e
r
s
 

w
h
o
 

d
i
s
c
h
a
r
g
e
 

a
n
 

e
m
p
l
o
y
e
e
,
 

d
i
s
c
i
p
l
i
n
e
 

a
n
 

e
m
p
l
o
y
e
e
,
 

o
r
 
r
e
f
u
s
e
 
t
o
 
h
i
r
e
 
a
 
p
e
r
s
o
n
,
 

b
e
c
a
u
s
e
 
o
f
 
a
n
 
i
n
c
o
m
o
 

w
i
t
h
h
o
l
d
i
n
g
 

o
r
d
e
r
,
 

b
o
 

f
i
n
e
d
;
 

t
h
e
r
e
f
o
r
e
 

t
h
e
 

b
i
l
l
 

a
i
d
s
 

a
 

p
r
o
v
i
s
i
o
n
 

m
a
k
i
n
g
 

c
o
m
m
i
s
s
i
o
n
 

o
f
 

a
n
y
 

o
f
 

t
h
o
s
e
 

a
c
t
s
 

a
 

m
i
s
d
e
m
e
a
n
o
r
 
p
u
n
i
s
h
a
b
l
e
 
b
y
 
a
 

f
i
n
e
 
o
f
 

n
o
t
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o
r
e
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h
a
n
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0
0
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.
 

T
h
i
s
 

m
i
s
d
e
m
e
a
n
o
r
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s
 
n
o
t
 
c
l
a
s
s
i
f
i
e
d
;
 

t
h
u
s
 

t
h
e
 

i
m
p
r
i
s
o
n
m
e
n
t
 

p
r
o
v
i
s
i
o
n
s
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1
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5
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3
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n
o
t
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p
p
l
y
.
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e
c
t
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o
n
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f
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h
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b
i
l
l
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n
d
s
 
A
S
 
0
9
.
6
5
.
1
3
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r
e
m
o
v
e
 

t
h
e
 

i
n
c
o
m
e
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x
e
m
p
t
i
o
n
 

f
o
r
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o
l
l
e
c
t
i
o
n
s
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r
o
m
 

i
n
c
o
m
e
 
u
n
d
e
r
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n
 

i
n
c
o
m
e
 

w
i
t
h
h
o
l
d
i
n
g
 

o
r
d
e
r
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e
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a
u
s
e
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e
w
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u
b
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e
c
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n
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i
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h
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u
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h
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u
p
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o
r
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i
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b
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h
e
l
d
,
 

s
u
b
j
e
c
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h
e
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i
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.
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.
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.
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o
l
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n
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f
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0
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r
c
e
n
t
 

o
f
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n
 

i
n
d
i
v
i
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u
a
l
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s
 

d
i
s
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o
s
a
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e
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r
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n
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p
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r
c
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n
t
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f
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h
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n
d
i
v
i
d
u
a
l
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o
e
s
 

n
o
t
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u
p
p
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r
t
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o
u
s
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e
p
e
n
d
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n
t
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h
i
l
d
.
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h
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a
x
i
m
u
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a
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o
u
n
t
 
a
l
l
o
w
e
d
 
t
o
 
b
e
 
w
i
t
h
h
e
l
d
 

i
s
*
 
r
a
i
s
e
d
 
t
o
 
5
5
 
a
n
d
 
6
5
 
p
e
r
c
e
n
t
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D E P A R T M E N T  OF L A W
OFFICE O F  T HE A T T O R N E Y  G E N E R A L /

February 5, 1985

B lli SHEFFIELD, GOVERNOR

REPLY TO:

□  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: 19071 276-3550

O l s t  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1568

OPOUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 465-3600

465-3603
The H o n o r a b l e  Max Gruenberg 
Alaska State L e gislat ure 
Pouch V
Juneau, A K  99811

Re: HE 92 Child and Spousal
Support

Dear R e p r e s e n t a t i v e  Gruenberg:

During the House HESS committee m e e t i n g  on January 30, 
1985, y o u  asked me to look into the constitutional issue of due 
process in relation to the use of regular mail as a menns of a f­
fording notice co obligors in child support enforcement 
actions. 1/ Your question was p red icated on the Child Support 
Enfor c e m e n t  Division's proposal that the agency be allowed to use 
regular  mail to n o t ify an obligor of enforcement actions.

The seminal Un ited States Supreme Court case concerning 
notice  continues to be -M u l l a n e  v. Central Hanover Rank and Trust
C o . , 399 U.S. 306, 314, 315 (1950) which provides that:

An elementary and fundamental requireme nt of 
due process in any proceeding w h i c h  is to be a c­
corded finality is n ot ice reasonably calculated, 
under all the circumstances, to apprise interested 
parties of the p endency of the action and afford 
them an oppor tunity to present their objections.
... The reasonablenes s and hence the c o n s t i t u t i o n­
al v a l i d i t y  of any chosen meth od m a y  be defended 
on the ground that it is in itself r easonably c e r­
tain to inform those affected, ... or, where c o n­
ditions do not reasonably permit such notice, that
the form chosen is not s ubstantially less likely 
to b ring home n otice than other of the feasible 
and customary substitutes.

1/ M y  focus is limited to the case where a child support amount 
has b e e n  established and the obligor h a d  n otice and an 
opportunity to be heard in the establishment proceeding.
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The Alaska Supreme Court has relied upon this standard in its own 
decisions r e g a r ding procedural due process requirements. 2/ In 
Balchen v . Balchen 566 P. 2d 1.32.4, 1327 (Alaska 1977) the Alaska 
Supreme Court found that the formal complaint-summon s service 
requirements of Civil Pule 4 are inappropriate in proceedings 
w hich seek to enforce terns of a prior divorce decree relating to 
child support payments, for, unlike most judgments, divorce d e­
crees can be m o d i f i e d  at anytime. The appropr iate procedure to 
be. followed in such cases is set forth in the Civil Rule 5. 3/

Civil Rule 5 provides in part:

(b) Service -- H o w  Made. W h e n e v e r  under 
these rules service is r e q u i r e d  or p e r m itte d to be 
made upon a party rep re s e n t e d  by an attorney the 
service shall be m a d e  upon the attorney unless 
service upon the party h i m s e l f  is ordered by the 
court. Service upon the attorney or upon a party 
shall be made by delivery ing a copy to h i m  or by 
ma i l i n g  it to h i m  at his last known address or, if 
no address is known, by leaving it with the clerk 
of the court. Delivery of a copy w i t h i n  this rule 
means: h a nding it to the attorney or to the p a r­
ty; or leaving it at bis office with his clerk or 
other person in charge thereof; or, if there is no 
one in charge, leaving it in a conspicuous place 
therein; or, if the office is closed or the person 
to be served has no office, leaving it at his 
dwellin g house or usual place of abode with some 
person of suitable age and discretion then r e s i d­
ing therein. Service by mail  is complete upon 
m a i l i n g . ...

2/ In State v. Bowers Office Products, Inc. 621 P . 2d 11, 1.3 
(Alaska 1980) the court found that the use of regular mail was 
adequate service to notify potential bidders of a bid amendment.

In W i c k e r s h a m  v. State Commercial Fisheries Entry 
Commission, 680 P . 2d 1135, 1145, 1147 (Alaska 1984) the Alaska 
Supreme Court found that the Commission's efforts to notify 
potential applicants for limited entry permits through bulk 
m a i l i n g  and media adv ertisements were constit utionally adequate, 
even if the materials  sent by the Commission n ever actually 
reached the. p o t r n t i a l  applicants.

3/ In Balchen thi'ee years had elapsed between the divorce decree 
and the m o d i f i c a t i o n  hearing.
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It is the contention of ‘..be Child Support Enforcement
Division that as in other continuing civil litigation the obligor 
bears responsibil ity for kee ping the agency or the court informed 
of bis or her current address, 4/ In the child support cases in 
question an obligor has participated, or bad the opportunity to 
participate, in a prior judicial p roce eding regarding his or her 
child support obligation. The court has continuing jurisdict ion 
of the child support matter. To require the agency to meet the 
requirements of Civil Rule 4, as if each enforcement proceeding 
were a n e w  action appears unduly onerous and would interfere u n­
necessarily with the enforcement process.

SERVICE; NOTIFICATION OF CHANGE OF ADDRESS. (a) 
Except as otherwise provided u n d e r  this chapter, 
when a notice, paper, or other document is 
required by this chapter to be given or served 
upon a person by the agency, the notice, paper, or 
other document may be sent by registered or 
certified mail, to the last known address of that 
person. Service by mail under this chapter is 
effected when the notice, paper, or other document 
is properly addressed, registered or certified, 
and mailed.

(b) A person required by court order to make 
child support payments through the agency shall 
keep the agency informed of the person's current 
a d d r e s s .

Sincerely yours

N O R M A N  C. GORSUCH 
ATTORNEY GENERAL

Assista nt Attorney General

EI.S: bap

4/ AS 47.2.3.265(b) provides:
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un
de

r 
th

is
 s

ec
ti

o
n

, 
an

 a
ct

io
n 

m
ay

 b
e 

b
ro

u
g

h
t 

ag
ai

n
st

 t
h

e 
st

at
e.

 N
o 

ot
he

r 
ac

ti
on

 m
ay

 b
e 

b
ro

u
g

h
t 

u
g

ai
n

st
 t

he
 s

ta
te

, 
or

 a
n

 a
ge

nc
y 

or
 e

m
pl

oy
ee

 o
f t

he
 s

tu
te

, 
as

 a
 r

es
u

lt
 o

f 
di

sc
lo

si
ng

 o
r 

fa
il

in
g

 t
o 

di
sc

lo
se

 c
ri

m
in

al
 ju

st
ic

e 
in

fo
rm

at
io

n
.

^
(e

) 
A

s 
us

ed
 in

 th
is

 s
ec

tio
rf

«s
fa

 
a

 c
on

vi
ct

io
n

fo
r 

a 
vi

ol
at

io
n 

o
r 

at
te

m
p

te
d

 v
io

la
ti

on
s 

of
 A

S 
11

.5
1.

13
0(

u)
( 1

),
 (

3)
, o

r 
(5

);
 

fo
rm

er
 A

s 
11

.4
0.

13
0;

 o
r 

th
e 

la
w

s 
of

 a
no

th
er

 ju
ri

sd
ic

ti
o

n
 i

f 
th

e 
of

fe
ns

e 
w

ou
ld

 h
av

e 
he

cn
 a

 c
ri

m
e 

in
 t

h
is

 s
ta

te
 u

nd
er

 A
s 

11
.5

1.
13

0(
u)

( 1
), 

(3
),

 o
r

(5
) 

or
 f

or
m

er
 A

S
 1

1.
40

.1
30

 i
f 

co
m

m
it

te
d 

in
 t

he
 s

tu
te

;
(2

) 
"i

n
te

re
st

ed
 p

er
so

n”
 m

ea
n

s 
a 

co
rp

or
at

io
n,

 c
om

pa
ny

, 
p

ar
tn

er
sh

ip
, 

fi
rm

, 
as

so
ci

at
io

n,
 o

rg
an

iz
at

io
n,

 b
us

in
es

s 
tr

u
st

, o
r 

so
ci

et
y,

 a
s 

w
el

l 
as

 a
 

n
at

u
ra

l 
pe

rs
on

, 
th

al
. e

m
pl

oy
s 

o
r 

so
li

ci
ts

 t
he

 e
m

pl
oy

m
en

t 
o

f 
a 

pe
rs

on
 t

o 
se

rv
e 

w
it

h 
or

 w
it

h
o

u
t 

co
m

pe
ns

at
io

n 
in

 a
 p

os
it

io
n 

in
 w

hi
ch

 t
h

e 
pe

rs
on

 
ha

s 
or

 w
ou

ld
 h

av
e 

s.
 o

er
vi

so
ry

 o
r 

d
is

ci
p

li
n

ar
y

 p
ow

er
 o

v
er

 a
 m

in
or

;
(3

1 
"s

ex
 c

ri
m

e"
 m

ea
n

s 
u 

co
nv

ii
 

.o
n 

fo
r a

 v
io

la
ti

on
 o

r a
tt

em
p

te
d

 v
io

la
­

ti
on

 o
r 

A
S

 1
1

.4
1

.4
1

0
- 

11
,1

1.
../

il
, 

A
S

 1
1.

61
.1

10
(a

)(
7)

, o
r 

A
S

 1
1.

66
.1

00
 

—
 1

1.
66

.1
30

; 
fo

rm
er

 A
S

 1
1.

15
.1

20
,1

1.
15

.1
34

, o
r 

11
.1

5
.i

6
0

; 
fo

rm
er

 A
S 

11
.4

0.
08

0,
11

.4
0.

11
0,

 1
1.

40
.1

30
, 

or
 1

1.
40

.2
00

 —
 1

1.
40

.4
20

; 
or

 t
h

e 
la

w
s 

. 
t\

 o
f 

an
o

th
er

 ju
ri

sd
ic

ti
o

n
 i

f 
th

e 
of

fe
ns

e 
w

ou
ld

 h
av

e 
be

en
 a

 c
ri

m
e 

in
 t

h
is

 
. i

 V
 /

 s
tu

te
 u

n
d

er
 o

ne
 o

f t
he

 s
ec

ti
on

s 
li

st
ed

 i
n 

th
is

 p
ar

ag
ra

ph
 i

f c
om

m
it

te
d 

in
 

A
 

X
 

th
i 

st
al

e.
 (

!) 
2 

ch
 6

6 
S

L
A

 1
98

3;
 a

m
 §

 4
4 

ch
 6

 S
L

A
 1

98
1)

S 
II
1.6
2.
0*
0

C
o

m
: 

o
k

 C
k

im
in

a
i. 

P
it

o
cK

in
m

i:
S 

12
.6
2.
05
0

E
ff

e
c

t 
o

f 
a

m
e

n
d

m
e

n
ts

. 
—

 T
h

e
 

19
8-

1 
am

en
d

m
en

t,
 

in
 

su
b

se
ct

io
n

 
(e

),
 

in
 

p
a

ra
­

g
ra

p
h

 
II

),
 

su
b

st
it

u
te

d
 

■'
fo

rm
er

 
A

S
11

.-
10

.1
30

; 
o

r 
th

o
 I

o
w

a 
o

f 
a

n
o

th
e

r 
ju

ri
sd

ic
­

ti
o

n
" 

fo
r 

"o
r 

fo
r 

a 
v

io
la

ti
o

n
 o

r 
at

te
m

p
te

d
 

vi
o

la
ti

o
n

 o
f 

a
n

 o
fT

en
se

 c
o

m
m

it
te

d
 o

u
ts

id
e

 
th

e 
st

a
le

" 
u

n
d

 
in

se
rt

e
d

 
“o

r 
fo

rm
e

r 
A

S
 

1
1

.4
0

.1
3

0
,"

 a
n

d
 i

n
 p

a
ra

g
ra

p
h

 
(3

) 
su

b
st

i­

tu
te

d
 "

fo
rm

e
r 

A
S

 1
1

.I
S

.1
20

, 
1

1
.1

5
.1

3
4

, o
r 

1
1

.1
5

.1
6

0
; 

fo
rm

e
r 

1
1

.4
0

.0
8

0
, 

1
1

.4
0.

1
10

, 
1

1
.4

0
.1

3
0

, o
r 

1
1

.4
0

.2
0

0
 -

 1
1

.4
0

.4
2

0
; o

r 
th

e 
la

w
s 

o
f 

a
n

o
th

e
r 

ju
ri

sd
ic

ti
o

n
" 

fo
r 

"o
r 

fo
r 

u 
vi

o
la

ti
o

n
 o

r 
at

te
m

p
te

d
 v

io
la

ti
o

n
 o

f 
an

 o
f­

fe
n

se
 

co
m

m
it

te
d

 
o

u
ts

id
e

 
Ih

e
 

st
at

e
" 

an
d

 
"s

e
ct

io
n

s 
li

st
e

d
 

in
 

th
is

 
p

a
ra

g
ra

p
h

" 
fo

r 
“a

b
o

ve
 s

e
ct

io
n

s.
"

S
ec

. 
12

.6
2.

04
0.

 S
e

c
u

ri
ty

, 
u

p
d

at
in

g
, 

an
d

 
p

u
rg

in
g

, 
(a

) 
C

ri
m

in
al

 
ju

st
ic

e 
in

fo
rm

at
io

n 
sy

st
em

s 
sh

al
l

(1
) 

be
 d

ed
ic

at
ed

 
to

 
la

w
 e

nf
or

ce
m

en
t 

pu
rp

os
es

 a
n

d
 

be
 u

nd
er

 t
he

 
m

an
ag

em
en

t a
n

d
 c

o
n

tr
o

l 
o

f l
aw

 e
nf

or
ce

m
en

t a
ge

nc
ie

s 
u

n
le

ss
 e

xe
m

pt
ed

 
u

nd
er

 r
eg

ul
at

io
ns

 a
d

o
p

te
d

 u
n

d
er

 A
S

 1
2.

62
.0

10
;

(2
) 

in
cl

ud
e 

o
p

er
at

in
g

 p
ro

ce
du

re
s 

ap
pr

ov
ed

 b
y

 t
h

e 
co

m
m

is
si

on
 w

hi
ch

 
ar

e 
re

as
on

ab
ly

 d
es

ig
n

ed
 t

o 
as

su
re

 t
h

e 
se

cu
ri

ty
 o

f 
th

e 
in

fo
rm

at
io

n 
co

n­
ta

in
ed

 i
n 

th
e 

sy
st

em
 f

ro
m

 u
n

au
th

o
ri

ze
d

 d
is

cl
os

ur
e,

 a
n

d
 r

ea
so

na
bl

y 
de

si
gn

ed
 t

o 
as

su
re

 t
h

a
t 

cr
im

in
al

 o
ff

en
de

r 
re

co
rd

 i
nf

or
m

at
io

n 
in

 t
he

 
sy

st
em

 i
s 

re
g

u
la

rl
y

 a
n

d
 a

cc
u

ra
te

ly
 r

ev
is

ed
 t

o
 i

nc
lu

de
 s

ub
se

qu
en

tl
y 

fu
rn

is
he

d 
in

fo
rm

at
io

n
;

(3
) 

in
cl

ud
e 

o
p

er
at

in
g

 p
ro

ce
du

re
s 

ap
pr

ov
ed

 b
y 

th
e 

co
m

t.l
is

si
on

 w
hi

ch
 

ar
e 

de
si

gn
ed

 t
o 

as
su

re
 t

h
at

 i
nf

or
m

at
io

n 
co

nc
er

ni
ng

 a
n

 i
nd

iv
id

ua
l s

iit
tll

 
be

 r
em

ov
ed

 f
ro

m
 t

h
e 

re
co

rd
s,

 b
as

ed
 o

n 
co

ns
id

er
at

io
ns

 o
f a

ge
, 

n
at

u
re

 o
f 

re
co

rd
, a

nd
 r

ea
so

n?
,b

le
 i

n
te

rv
al

 f
ol

lo
w

in
g 

th
e 

la
st

 e
n

tr
y

 o
f i

nf
or

m
at

io
n 

in
di

ca
ti

ng
 t

h
at

 l
h

*
 i

n
d

iv
id

u
al

 i
s 

st
il

l 
u

n
d

er
 t

h
e 

ju
ri

sd
ic

ti
o

n
 o

f 
a 

la
w

 
en

fo
rc

em
en

t 
ag

en
cy

.
(b

) 
N

o
tw

it
h

st
an

d
in

g
 a

n
y

 p
ro

vi
si

on
 o

f t
h

is
 s

ec
ti

on
, 

an
y

 c
ri

m
in

al
 ju

s­
ti

ce
 i

nf
or

m
at

io
n 

re
la

ti
n

g
 t

o 
m

in
o

rs
 w

hi
ch

 i
s 

m
ai

n
ta

in
ed

 a
s 

p
ar

t 
of

 a
 

cr
im

in
al

 ju
st

ic
e 

in
fo

rm
at

io
n

 s
y

st
em

 m
u

st
 b

e 
ff

or
de

d 
at

 l
ea

st
 t

he
 s

am
e 

pr
ot

ec
ti

on
 a

nd
 i

s 
su

b
je

ct
 t

o
 t

h
e 

sa
m

e 
p

iu
ce

d
u

ra
l 

sa
fe

g
u

ar
d

s 
fo

r 
th

e 
be

ne
fi

t o
f t

he
 i

n
d

iv
id

u
al

 w
it

h 
re

sp
ec

t 
to

 w
ho

m
 t

h
e 

in
fo

rm
at

io
n 

is
 m

ai
n­

ta
in

ed
, 

in
 m

at
te

rs
 r

el
at

in
g

 t
o 

ac
ce

ss
, 

us
e 

an
d

 s
ec

u
ri

ty
 a

s 
il

 w
ou

ld
 b

e 
un

de
r 

A
S 

47
.1

0.
09

0.
 <

§ 
1 

ch
 1

61
 S

L
A

 1
97

2)

S
ec

. 
12

.6
2.

05
0.

 
In

te
rs

ta
te

 s
y

st
em

s 
fo

r 
th

e
 e

x
ch

an
g

e 
o

f 
cr

im
in

al
 

ju
st

ic
e 

in
fo

rm
at

io
n

, 
(u

) 
T

he
 c

om
m

is
si

on
 s

h
al

l 
re

g
u

la
te

 t
he

 p
ar

ti
ci

pa
­

ti
on

 b
y 

al
l 

st
at

e 
an

d
 l

oc
al

 c
ri

m
in

al
 j

u
st

ic
e 

ag
en

ci
es

 i
n

 a
n

 i
n

te
rs

ta
te

 
sy

st
em

 f
or

 t
he

 e
x

ch
an

g
e 

of
 c

ri
m

in
al

 j
u

st
ic

e 
in

fo
rm

at
io

n,
 a

nd
 s

ha
ll

 b
e 

re
sp

on
si

bl
e 

to
 a

ss
u

re
 t

.H
e 

co
ns

is
te

nt
 y

 o
f t

he
 p

ar
ti

ci
p

at
io

n
 w

it
h 

th
e 

pr
o­

vi
si

on
s 

nn
d 

pu
rp

os
es

 o
f 

th
is

 c
h

ap
te

,. 
T

he
 c

om
m

is
si

on
 m

ay
 n

ot
 c

om
pe

l 
an

y 
cr

im
in

al
 j

u
st

ic
e 

ar
,e

nc
y 

to
 p

ar
ti

ci
p

at
e 

in
 a

n
 i

n
te

rs
ta

te
 s

ys
te

m
.

(b
) 

D
ir

ec
t a

cc
es

s 
to

 a
n

 i
n

te
rs

ta
te

 s
ys

te
m

 f
or

 t
h

e 
ex

ch
an

ge
 o

f c
ri

m
in

al
 

ju
st

ic
e 

in
fo

rm
at

io
n 

u
h

al
l 

be
 l

im
it

ed
 t

o 
th

os
e 

cr
im

in
al

 j
u

st
ic

e 
ag

en
ci

es
 

th
at

 a
re

 e
xp

re
ss

ly
 d

es
ig

n
at

ed
 f

or
 t

h
at

 p
ur

po
se

 b
y 

th
e 

co
m

m
is

si
on

. 
W

he
n 

th
e 

sy
st

em
 e

m
pl

oy
s 

te
le

co
m

m
un

ic
at

io
ns

 a
cc

es
s 

te
rm

in
al

s,
 t

he
 

co
m

m
is

si
on

 s
h

al
l 

li
m

it
 t

h
e 

n
u

m
b

er
 a

n
d

 p
la

ce
m

en
t 

o
f t

h
e 

te
rm

in
al

s 
to

 
th

os
e 

fo
r 

w
hi

ch
 a

d
eq

u
at

e 
se

cu
ri

ty
 m

ea
su

re
s 

m
ay

 b
e 

ta
k

en
 n

nd
 n

s 
to

 
w

hi
ch

 
th

e 
co

m
m

is
si

on
 

m
ay

 
im

po
se

 
ap

p
ro

p
ri

at
e 

su
pe

rv
is

or
y 

re
gu

­
la

ti
on

s.
 (

§ 
1 

ch
 1

61
 S

L
A

 1
97

2)



S 
29
.4
1.
01
0

A
l

a
s

k
a

 S
t

a
t

ii
t

k
s

S 
29
.4
1.
01
0

(I
i) 

If
 m

o
re

 t
h

an
 o

ne
 p

ow
er

 i
s 

pr
op

os
ed

, 
ea

ch
 a

pp
ea

rs
 s

ep
ar

at
el

y 
on

 
th

e 
li

al
ln

t.
(c

) 
T

he
 

bo
ro

u
g

h
 

m
ay

or
 s

h
al

l 
ce

rt
if

y 
th

e 
el

ec
ti

on
 

re
su

lt
s 

to
 

th
e 

D
ep

ar
tm

en
t 

o
f C

om
m

un
it

y 
an

il
 R

eg
io

na
l 

A
ff

ai
rs

. 
If

 th
e 

m
aj

or
it

y 
of

 th
e 

vo
te

s 
ca

st
 o

n 
th

e 
q

u
es

ti
on

 i
s 

fa
vo

ra
bl

e,
 t

h
e 

bo
ro

ug
h 

sh
al

l 
as

su
m

e 
th

e 
ad

de
d 

po
w

er
 w

it
h

in
 3

0 
da

ys
 o

f c
er

ti
fi

ca
ti

on
 o

f e
le

ct
io

n 
re

su
lt

s.
 (

§ 
2 

ch
 

11
8 

S
L

A
 1

97
2;

 a
m

 5
 9

 c
h 

20
0 

S
L

A
 1

97
2)

C
ha

pt
er

 4
1.

 P
ow

er
s 

of
 T

hi
rd

 C
la

ss
 B

or
ou

gh
s.

S
e

ct
io

n

11
). 

P
o

w
e

rs
 n

f 
th

ir
d

 c
la

ss
 b

o
ro

u
g

h
s 

20
. 

A
ss

e
m

b
ly

 l
o

 s
e

rv
e

 a
s 

sc
h

o
o

l 
b

o
ar

d

S
ec

. 
29

.4
1.

01
0.

 
P

o
w

er
s 

o
f 

th
ir

d
 c

la
ss

 b
o

ro
u

g
h

s,
 (

a)
 A

 t
hi

rd
 c

la
ss

 
bo

ro
ug

h 
sh

al
l 

ex
er

ci
se

 t
h

e 
ar

ea
w

id
e 

po
w

er
s 

of
 e

du
ca

ti
on

 a
nd

 t
ax

 a
s­

se
ss

m
en

t 
an

d
 c

ol
le

ct
io

n 
in

 t
he

 m
an

n
er

 p
ro

vi
de

d 
fo

r 
se

co
nd

 c
la

ss
 b

or
­

ou
gh

s.
 A

re
aw

id
e 

ex
er

ci
se

 o
f 

po
w

er
s 

o
th

er
 t

h
an

 
ed

uc
at

io
n 

an
d 

ta
x

 
as

se
ss

m
en

t 
an

d
 c

ol
le

ct
io

n 
is

 n
ot

 a
ut

ho
ri

ze
d.

(b
) 

A
 t

h
ir

d
 c

la
ss

 b
or

ou
gh

 m
ay

 b
y 

a 
m

aj
or

it
y 

vo
te

 o
f 

th
e 

vo
te

rs
 i

n 
a 

ge
ne

ra
l 

o
r 

sp
ec

ia
l 

el
ec

ti
on

 p
ro

vi
de

 f
or

 p
la

nn
in

g,
 p

la
tt

in
g

 a
nd

 z
on

in
g 

in
 

ac
co

rd
an

ce
 w

it
h

 A
S

 2
9.

33
.0

70
 —

 2
9.

33
.2

45
 f

or
 b

or
ou

gh
s 

an
d 

m
ay

 e
x

er
­

ci
se

 a
ny

 g
en

er
al

 l
aw

 m
un

ic
ip

al
 p

ow
er

 w
hi

ch
 a

 s
ec

on
d 

cl
as

s 
bo

ro
ug

h 
is

 
au

th
or

iz
ed

 t
o

 a
ss

u
m

e 
by

 t
h

is
 t

it
le

. 
P

ow
er

s 
as

su
m

ed
 b
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e 
co

ur
t,

 a
nd

 t
h

j 
m

at
te

r 
sh

al
l 

be
 

cl
os

ed
 b

y 
th

e 
co

u
rt

 u
po

n 
ad

ju
st

m
en

t 
or

 d
is

po
si

ti
on

.
(b

) 
T

h
e 

p
et

it
io

n
 a

n
d

 a
ll

 s
u

b
se

q
u

en
t 

pl
ea

di
ng

s 
sh

al
l 

be
 s

ty
le

d 
as

fo
llo

w
s:

 "
In

 t
h

e 
m

at
te

r 
o

f .
...

...
...

...
...
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at
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h
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el
at

io
n

sh
ip

 t
o 

th
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 t
h

e 
pe

ti
ti

o
n

er
's

 i
n

te
re

st
 

in
 t

h
e 

m
at

te
r;

(2
) 

th
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 b
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 t
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 p
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p
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p
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s 

19
th

 b
ir

th
d

ay
 i

f 
th

e 
ex

te
ns

io
n 

is
 i

n 
th

e 
be

st
 i

n
te

re
st

s 
of

 th
e 

m
in

or
 a

nd
 t

h
e 

pu
bl

ic
; 

an
d

(B
) 

an
 a

dd
it

io
na

l 
on

e-
ye

ar
 p

er
io

d 
of

 s
up

er
vi

si
on

 p
as

t 
ag

e 
19

 i
f 

th
e 

co
nt

in
ue

d 
su

pe
rv

is
io

n 
is

 i
r 

th
e 

be
st

 i
n

te
re

st
s 

of
 t

he
 p

er
so

n 
an

d 
th

e 
pe

rs
on

 c
on

se
nt

s 
to

 i
t;

(3
) 

or
de

r 
th

e 
m

in
or

 c
om

m
it

te
d 

to
 t

h
e 

d
ep

ar
tm

en
t 

an
d 

pl
ac

ed
 o

n 
pr

ob
at

io
n,

 t
o 

be
 s

up
er

vi
se

d 
by

 t
h

e 
d

ep
ar

tm
en

t,
 a

nd
 r

el
ea

se
d 

to
 t

h
e 

m
in

or
’s

 
pa

re
n

ts
, 

g
u

ar
d

ia
n

, 
o

th
er

 
su

it
ab

le
 

pe
rs

on
, 

or
 

su
it

ab
le

 
no

nd
et

cn
ti

on
 s

et
ti

n
g

 s
uc

h 
as

 a
 f

am
il

y 
ho

m
e,

 g
ro

up
 c

ar
e 

fa
ci

li
ty

, o
r c

hi
ld

 
ca

re
 f

ac
il

it
y,

 w
hi

ch
ev

er
 th

e 
d

ep
ar

tm
en

t c
on

si
de

rs
 a

p
p

ro
p

ri
at

e 
to

 im
pl

e­
m

en
t 

th
e 

tr
ea

tm
en

t p
la

n 
of

 th
e 

pr
ed

is
po

si
ti

on
 r

ep
or

t;
 i

f t
h

e 
co

ur
t o

rd
er

s-
 

th
e 

m
in

or
 p

la
ce

d 
on

 p
ro

ba
ti

on
, 

it
 m

ay
 s

pe
ci

fy
 t

he
 t

er
m

s 
an

d 
co

nd
it

io
ns

8 
4

7
.1

0
.0

8
0

 W
k

l
f

a
h

e
, 

S
o

c
ia

l
 S

e
r

v
ic

e
s

 a
n

d
 I

n
s

t
it

u
t

io
n

s
 8

 
4

7
.1

0
.0

8
0



§ 
-1

7
.1

0
.0

8
(1

A
l

a
s

k
a

 S
t

a
t

u
t

e
s

8 
-1

7
.1

0
.0

8
0

of
 p

ro
ba

ti
on

; 
th

e 
d

ep
ar

tm
en

t 
m

ay
 t

ra
n

sf
er

 t
h

e 
m

in
or

, 
in

 t
h

e 
m

in
or

’s
 

be
st

 i
n

te
re

st
s,

 f
ro

m
 o

ne
 o

f 
th

e 
p

ro
ba

ti
on

ar
y 

pl
ac

em
en

t 
se

tt
in

g
s 

li
st

ed
 

in
 t

h
is

 p
ar

ag
ra

p
h

 t
o 

an
o

th
er

, 
an

d 
th

e 
m

in
or

, 
th

e 
m

in
or

's
 p

ar
en

ts
 o

r 
g

u
ar

d
ia

n
, 

an
d 

th
e 

m
in

or
's

 a
tt

o
rn

ey
 a

re
 e

n
ti

tl
ed

 t
o 

re
as

on
ab

le
 n

ot
ic

e 
of

 
th

e 
tr

an
sf

er
; 

th
e 

pr
ob

at
io

n 
m

ay
 h

e 
fo

r 
a 

pe
ri

od
 o

f 
ti

m
e,

 n
ot

 t
o 

ex
ce

ed
 

tw
o 

y
ea

rs
 a

nd
 i

n 
no

 e
v

en
t 

ex
te

nd
 p

as
t 

th
e 

da
y 

th
e 

m
in

or
 b

ec
om

es
 1

9,
 

ex
ce

pt
 t

h
at

 t
h

e 
d

ep
ar

tm
en

t 
m

ay
 p

et
it

io
n 

fo
r 

an
d 

th
e 

co
ur

t 
m

ay
 g

ra
n

t 
in

 a
 h

ea
ri

n
g

(A
) 

tw
o-

ye
ar

 e
x

te
ns

io
ns

 o
f c

om
m

it
m

en
t 

w
hi

ch
 d

o 
no

t e
xt

en
d 

be
yo

nd
 

th
e 

ch
il

d’
s 

19
th

 b
ir

th
d

ay
 i

f 
th

e 
ex

te
ns

io
n 

is
 i

n 
th

e 
be

st
 i

n
te

re
st

s 
of

 th
e 

m
in

or
 a

nd
 t

he
 p

ub
li

c;
 a

nd
(B

) 
an

 a
d

d
it

io
n

al
 o

ne
-y

ea
r 

pe
ri

od
 o

f 
su

pe
rv

is
io

n 
p

as
t 

ag
e 

19
 i

f 
th

e 
co

nt
in

ue
d 

su
pe

rv
is

io
n 

is
 i

n 
th

e 
be

st
 i

n
te

re
st

s 
of

 t
h

e 
pe

rs
on

 a
nd

 t
h

e 
pe

rs
on

 c
on

se
nt

s 
to

 i
t;

 o
r

(4
) 

or
d

er
 t

h
e 

m
in

or
 t

o 
m

ak
e 

su
it

ab
le

 r
es

ti
tu

ti
o

n
 i

n 
li

eu
 o

f 
or

 i
n 

ad
di

ti
on

 t
o 

th
e 

co
u

rt
’s

 o
rd

er
 u

n
d

er
 (

1)
, 

(2
) 

or
 (

3)
 o

f 
th

is
 s

ub
se

ct
io

n.
(5

) 
o

rd
er

 t
h

e 
m

in
or

 c
om

m
it

te
d 

to
 t

h
e 

D
ep

ar
tm

en
t 

of
 H

ea
lt

h
 a

nd
 

S
oc

ia
l 

S
er

vi
ce

s 
fo

r 
pl

ac
em

en
t 

in
 a

n 
ad

ve
nt

ur
e-

ba
se

d 
ed

uc
at

io
n 

pr
o­

g
ra

m
 e

st
ab

li
sh

ed
 u

n
d

er
 A

S
 4

7.
21

.0
20

 w
it

h 
co

nd
it

io
ns

 t
h

e 
co

ur
t 

co
n­

si
d

er
s 

ap
p

ro
p

ri
at

e 
co

nc
er

ni
ng

 r
el

ea
se

 u
po

n 
sa

ti
sf

ac
to

ry
 c

om
pl

et
io

n 
of

 
th

e 
pr

og
ra

m
 o

r 
co

m
m

it
m

en
t u

n
d

er
 (1

) 
of

 th
is

 s
ub

se
ct

io
n 

if
 th

e 
pr

og
ra

m
 

is
 n

ot
 s

at
is

fa
ct

o
ri

ly
 c

om
pl

et
ed

.
(c

) 
If

 th
e 

co
u

rt
 f

in
ds

 t
h

at
 t

h
e 

m
in

o
r 

is
 a

 c
hi

ld
 i

n 
ne

ed
 o

f a
id

, 
it

 s
ha

ll
(1

) 
or

de
r 

th
e 

m
in

o
r c

om
m

it
te

d 
to

 t
h

e 
d

ep
ar

tm
en

t f
or

 p
la

ce
m

en
t i

n 
an

 
ap

p
ro

p
ri

at
e 

se
tt

in
g

 fo
r a

 p
er

io
d 

o
f t

im
e 

no
t t

o 
ex

ce
ed

 tw
o 

y
ea

rs
 o

r 
in

 a
ny

 
ev

en
t 

p
as

t 
th

e 
d

at
e 

th
e 

m
in

or
 b

ec
om

es
 1

9 
y

ea
rs

 o
f a

ge
, e

xc
ep

t 
th

at
 t

he
 

d
ep

ar
tm

en
t 

m
ay

 p
et

it
io

n
 f

or
 a

nd
 t

h
e 

co
ur

t 
m

ay
 g

ra
n

t 
in

 a
 h

ea
ri

n
g

 (
A

) 
tw

o-
ye

ar
 e

x
te

n
si

o
n

s 
of

 c
om

m
it

m
en

t 
w

hi
ch

 d
o 

no
t 

ex
te

nd
 b

ey
on

d 
th

e 
m

in
or

's
 1

9t
h 

b
ir

th
d

ay
 i

f 
th

e 
ex

te
ns

io
n 

is
 i

n 
th

e 
be

st
 i

n
te

re
st

s 
of

 t
h

e 
m

in
o

r 
an

d 
th

e 
pu

bl
ic

; 
an

d 
(B

) 
an

 a
dd

it
io

na
l 

on
e-

ye
ar

 p
er

io
d 

of
 su

p
er

v
i­

si
on

 p
as

t 
ag

e 
19

 i
f 

th
e 

co
nt

in
ue

d 
su

pe
rv

is
io

n 
is

 i
n 

th
e 

be
st

 i
n

te
re

st
s 

of
 

th
e 

pe
rs

on
 n

nd
 t

h
e 

pe
rs

on
 c

on
se

nt
s 

to
 i

t;
 t

h
e 

d
ep

ar
tm

en
t 

m
ay

 t
ra

n
sf

er
 

th
e 

m
in

or
, 

in
 t

h
e 

m
in

or
’s

 b
es

t 
in

te
re

st
s,

 f
ro

m
 o

ne
 p

la
ce

m
en

t s
et

ti
n

g
 to

 
an

o
th

er
, 

un
d 

t’
\e

 m
in

or
, 

th
e 

m
in

or
's

 p
ar

en
ts

 o
r 

g
u

ar
d

ia
n

, 
an

d
 t

he
 

m
in

o
r’s

 a
tt

o
rn

ey
 a

re
 e

n
ti

tl
ed

 t
o 

re
as

on
ab

le
 n

ot
ic

e 
of

 t
h

e 
tr

an
sf

er
;

(2
) 

or
d

er
 t

h
e 

m
in

o
r 

re
le

as
ed

 t
o 

th
e 

m
in

or
's

 p
ar

en
ts

, 
g

u
ar

d
ia

n
, 

or
 

so
m

e 
o

th
er

 
su

it
ab

le
 

pe
rs

on
, 

an
d,

 
in

 
ap

p
ro

p
ri

at
e 

ca
se

s,
 

or
de

r 
th

e 
p

ar
en

ts
, g

u
ar

d
ia

n
, 

or
 o

th
er

 p
er

so
n 

to
 p

ro
vi

de
 m

ed
ic

al
 o

r 
o

th
er

 c
ur

e 
an

d 
tr

ea
tm

en
t;

 i
f 

th
e 

co
ur

t 
re

le
as

es
 t

he
 m

in
or

, 
it

 s
ha

ll
 d

ir
ec

t 
th

e 
d

ep
ar

t­
m

en
t 

to
 s

up
er

vi
se

 t
h

e 
ca

re
 a

nd
 t

re
at

m
en

t 
gi

ve
n 

to
 t

h
e 

m
in

or
, 

b
u

t 
th

e 
co

ur
t 

m
ay

 d
is

pe
ns

e 
w

it
h 

th
e 

d
ep

ar
tm

en
t's

 s
up

er
vi

si
on

 i
f t

he
 c

o
u

rt
 f

in
ds

 
th

at
 t

he
 a

d
u

lt
 t

o 
w

ho
m

 t
h

e 
m

in
or

 i
s 

re
le

as
ed

 w
il

l 
ad

eq
u

at
el

y
 c

ar
e 

fo
r 

th
e 

m
in

or
 w

it
h

o
u

t 
su

pe
rv

is
io

n;
 t

h
e 

d
ep

ar
tm

en
t's

 s
up

er
vi

si
on

 m
ay

 n
ot

 
ex

ce
ed

 tw
o 

y
ea

rs
 o

r 
in

 a
ny

 e
v

cn
te

x
te

n
d

 p
as

t 
th

e 
d

at
e 

th
e 

m
in

or
 r

ea
ch

es
 

ag
e 

19
, e

xc
ep

t 
th

at
 t

he
 d

ep
ar

tm
en

t 
m

ay
 p

et
it

io
n 

fo
r 

un
d 

ih
e 

co
ur

t m
ay

 
g

ra
n

t 
in

 a
 h

ea
ri

n
g

(A
) 

tw
o-

ye
ar

 e
x

te
n

si
o

n
s 

of
 s

up
er

vi
si

on
 w

hi
ch

 d
o 

no
t 

ex
te

nd
 b

ey
on

d 
th

e 
m

in
or

's
 1

9 
th

 b
ir

th
d

ay
 i

f t
h

e 
ex

te
ns

io
n 

is
 i

n 
th

e 
be

st
 i

n
te

re
st

s 
of

 th
e 

m
in

or
 u

nd
 t

h
e 

pu
bl

ic
; 

an
d

(B
) 

an
 a

d
d

it
io

n
al

 o
ne

-y
ea

r 
pe

ri
od

 o
f 

su
pe

rv
is

io
n 

pa
st

 u
ge

 1
9 

if
 t

he
 

co
nt

in
ue

d 
su

pe
rv

is
io

n 
is

 i
n 

th
e 

be
st

 i
n

te
re

st
s 

of
 t

h
e 

pe
rs

on
 a

nd
 t

he
 

pe
rs

on
 c

on
se

nt
s 

to
 i

t;
 o

r
(3

) 
by

 
ol

de
r,

 
up

on
 

a 
sh

ow
in

g 
in

 
th

e 
ad

ju
di

ca
ti

on
 

by
 

cl
ea

r 
an

d 
co

nv
in

ci
ng

 e
vi

de
nc

e 
th

at
 t

h
er

e 
is

 a
 c

hi
ld

 i
n 

ne
ed

 o
f 

ai
d 

u
n

d
er

 A
S 

47
.1

0.
01

0(
a)

(2
) 

as
 a

 r
es

u
lt

 o
f 

p
ar

en
ta

l 
co

nd
uc

t 
un

d 
up

on
 a

 s
ho

w
in

g 
in

 
th

e 
di

sp
os

it
io

n 
by

 c
le

ar
 a

nd
 c

on
vi

nc
in

g 
ev

id
en

ce
 t

h
at

 t
he

 p
ar

en
ta

l 
co

nd
uc

t 
is

 l
ik

el
y 

to
 c

o
n

ti
n

u
e 

to
 e

x
is

t 
if

 t
h

er
e 

is
 n

o 
te

rm
in

at
io

n
 o

f 
p

ar
en

ta
l 

ri
g

h
ts

, 
te

rm
in

u
te

 p
ar

en
ta

l 
ri

g
h

ts
 a

nd
 r

es
po

ns
ib

il
it

ie
s 

of
 o

ne
 o

r 
bo

th
 p

ar
en

ts
 a

nd
 c

om
m

it
 t

h
e 

ch
il

d 
to

 t
h

e 
d

ep
ar

tm
en

t 
or

 t
o 

a 
le

ga
ll

y 
ap

po
in

te
d 

g
u

ar
d

ia
n

 o
f 

th
e 

pe
rs

on
 o

f 
th

e 
ch

il
d,

 a
n

d
 t

h
e 

d
ep

ar
tm

en
t 

or
 

g
u

ar
d

ia
n

 s
h

al
l 

re
p

o
rt

 a
n

n
u

al
ly

 t
o 

th
e 

co
u

rt
 o

n 
ef

fo
rt

s 
be

in
g 

m
ad

e 
to

 
fi

nd
 a

 p
er

m
an

en
t 

pl
ac

em
en

t 
fo

r 
th

e 
ch

il
d.

(d
) 

A
n 

or
d

er
 i

ss
ue

d 
u

n
d

er
 (

c)
 (

3)
 o

f 
th

is
 s

ec
ti

on
 a

ut
ho

ri
ze

s 
th

e 
co

m
­

m
is

si
on

er
 o

f h
ea

lt
h

 a
nd

 s
oc

ia
l 

se
rv

ic
es

 o
r 

a 
de

si
gn

ee
 o

r 
th

e 
g

u
ar

d
ia

n
 o

f 
th

e 
pe

rs
on

 o
f 

th
e 

ch
il

d 
to

 c
on

se
nt

 t
o 

th
e 

ad
op

ti
on

 o
f 

th
e 

ch
il

d.
(e

) 
If

 t
h

e 
co

u
rt

 f
in

ds
 t

h
at

 t
h

e 
m

in
or

 i
s 

no
t 

d
el

in
q

u
en

t 
or

 a
 c

hi
ld

 i
n 

ne
ed

 o
f 

ai
d,

 i
t 

sh
al

l 
im

m
ed

ia
te

ly
 o

rd
er

 t
h

e 
m

in
or

 r
el

ea
se

d 
fr

om
 t

h
e 

d
ep

ar
tm

en
t’s

 c
us

to
dy

 a
n

d
 r

et
u

rn
ed

 t
o 

th
e 

m
in

or
’s

 p
ar

en
ts

, g
u

ar
d

ia
n

, o
f 

cu
st

od
ia

n,
 a

nd
 d

is
m

is
s 

th
e 

ca
se

.
(0

 A
 m

in
or

 f
ou

nd
 t

o 
be

 d
el

in
q

u
en

t 
or

 a
 c

hi
ld

 i
n 

ne
ed

 o
f 

ai
d 

is
 a

 w
ar

d 
o

f 
th

e 
st

u
te

 w
hi

le
 c

om
m

it
te

d 
to

 t
h

e 
d

ep
ar

tm
en

t 
or

 t
he

 d
ep

ar
tm

en
t 

h
as

 
th

e 
po

w
er

 t
o 

su
pe

rv
is

e 
th

e 
m

in
or

’s
 u

ct
io

ns
. 

T
he

 c
ou

rt
 s

ha
ll

 r
ev

ie
w

 a
n 

or
de

r 
m

ad
e 

u
n

d
er

 (
b)

 o
r 

(c
)(

1)
 o

r 
(2

) 
of

 th
is

 s
ec

ti
on

 a
n

n
u

al
ly

, 
an

d 
m

ay
 

re
vi

ew
 t

h
e 

or
de

r 
m

or
e 

fr
eq

u
en

tl
y

 t
o 

d
et

er
m

in
e 

if
 c

on
ti

nu
ed

 p
lu

ce
m

en
t,

 
pr

ob
at

io
n,

 o
r 

su
pe

rv
is

io
n,

 a
s 

it
 i

s 
be

in
g 

pr
ov

id
ed

, 
is

 i
n

 t
h

e 
be

st
 i

n
te

re
st

 
of

 t
h

e 
m

in
or

 a
nd

 t
h

e 
pu

bl
ic

. 
T

he
 d

ep
ar

tm
en

t,
 t

he
 m

in
or

, 
th

e 
m

in
or

’s
 

p
ar

en
ts

, g
u

ar
d

ia
n

, o
r 

cu
st

od
ia

n 
ar

e 
en

ti
tl

ed
, w

he
n 

go
od

 c
au

se
 is

 s
ho

w
n,

 
to

 a
 r

ev
ie

w
 o

n 
ap

pl
ic

at
io

n.
 I

f 
th

e 
ap

pl
ic

at
io

n 
is
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-'

A
Ii

k
, 

S
o

c
ia

l 
S

k
ii

v
t

c
k

h
 a

n
u

 I
n

s
t

it
u

t
io

n
s

 §
 

4
7

.2
0

.0
5

0

S
e

c
ti

o
n

10
. 

E
st

a
b

li
sh

m
e

n
t 

2
0

. 
P

ru
g

rn
m



§ 
47

.yo
.yi

r.
A

l
a

s
k

a
 S

ia
k

ii
k

s
§ 
47
.3
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5

(C
l 

m
an

if
es

ts
 a

 c
u

rr
en

t 
in

te
n

t 
to

 c
ar

ry
 o

ut
 p

la
ns

 o
f s

er
io

us
 h

ar
m

 t
o 

th
at

 p
er

so
n’

s 
se

lf
 o

r 
an

ot
he

r;
(1

11
 "

m
en

ta
l 

h
ea

lt
h

 p
ro

fe
ss

io
na

l”
 m

ea
ns

 a
 p

sy
ch

ia
tr

is
t o

r 
ph

ys
ic

ia
n 

w
ho

 i
s 

li
ce

ns
ed

 t
o 

pr
ac

ti
ce

 i
n 

th
is

 s
ta

te
 o

r 
em

pl
oy

ed
 b

y 
th

e 
fe

de
ra

l 
go

ve
rn

m
en

t;
 a

 c
li

ni
ca

l 
ps

yc
ho

lo
gi

st
 l

ic
en

se
d 

by
 t

he
 s

ta
te

 B
oa

rd
 o

f P
sy

­
ch

ol
og

is
ts

 
an

d 
P

sy
ch

ol
og

ic
al

 
A

ss
oc

ia
te

 
E

xa
m

in
er

s;
 

a 
ps

yc
ho

lo
gi

ca
l 

as
so

ci
at

e 
tr

ai
n

ed
 i

n 
cl

in
ic

al
 p

sy
ch

ol
og

y 
an

d 
li

ce
ns

ed
 b

y 
th

e 
B

oa
rd

 o
f 

P
sy

ch
ol

og
is

ts
 a

nd
 

P
sy

ch
ol

og
ic

al
 

A
ss

oc
ia

te
 E

xa
m

in
er

s;
 a

 
re

gi
st

er
ed

 
n

u
rs

e 
w

it
h 

a 
m

as
te

r’
s 

de
gr

ee
 i

n 
ps

yc
hi

at
ri

c 
nu

rs
in

g,
 l

ic
en

se
d 

by
 t

he
 

S
ta

te
 B

oa
rd

 o
f N

ur
si

ng
; 

an
d

 a
 s

oc
ia

l 
w

or
ke

r 
w

it
h 

a 
m

as
te

r’
s 

de
gr

ee
 i

n 
so

ci
al

 w
or

k 
an

d 
su

b
st

an
ti

al
 e

xp
er

ie
nc

e 
in

 t
h

e 
fi

el
d 

of
 m

en
ta

l 
il

ln
es

s;
(1

3)
 "

m
en

ta
l 

il
ln

es
s”

 
m

ea
ns

 
an

 
or

ga
ni

c,
 

m
en

ta
l,

 
or

 
em

ot
io

na
l 

im
p

ai
rm

en
t 

th
at

 h
as

 s
u

b
st

an
ti

al
 

ad
ve

rs
e 

ef
fe

ct
s 

on
 a

n
 i

nd
iv

id
ua

l’s
 

ab
il

it
y 

to
 e

xe
rc

is
e 

co
ns

ci
ou

s 
co

nt
ro

l 
of

 th
e 

in
di

vi
du

al
's

 a
ct

io
ns

 o
r 

ab
il

it
y

 
to

 p
er

ce
iv

e 
re

al
it

y
 o

r 
to

 r
ea

so
n 

or
 u

nd
er

st
an

d;
 m

en
ta

l 
re

ta
rd

at
io

n
, 

ep
il

ep
sy

, d
ru

g
 a

dd
' c

ti
on

, a
nd

 a
lc

oh
ol

is
m

 d
o 

no
t p

er
 s

e 
co

n
st

it
u

te
 m

en
ta

l 
il

ln
es

s,
 a

lt
h

o
u

g
h

 p
er

so
ns

 s
uf

fe
ri

ng
 f

ro
m

 t
he

se
 c

on
di

ti
on

s 
m

ay
 a

ls
o 

be
 

su
ff

er
in

g 
fr

om
 m

en
ta

l 
il

ln
es

s;
(1

3)
 "

pe
ac

e 
of

fi
ce

r"
 i

nc
lu

de
s 

a 
st

at
e 

po
lic

e 
of

fi
ce

r,
 m

un
ic

ip
al

 o
r 

o
th

er
 

lo
ca

l 
po

li
ce

 o
ff

ic
er

, s
ta

te
, 

m
un

ic
ip

al
, o

r o
th

er
 lo

ca
l 

h
ea

lt
h

 o
ff

ic
er

, p
ub

li
c 

h
ea

lt
h

 n
u

rs
e,

 U
ni

te
d 

S
ta

te
s 

m
ar

sh
al

 o
r 

de
pu

ty
 U

ni
te

d 
S

ta
te

s 
m

ar
sh

al
, 

or
 a

 p
er

so
n 

au
th

or
iz

ed
 b

y 
th

e 
co

ur
t;

(1
4)

 "
pr

of
es

si
on

al
 p

er
so

n 
in

 c
h

ar
g

e”
 m

ea
ns

 t
he

 s
en

io
r 

m
en

ta
l 

he
al

th
 

pr
of

es
si

on
al

 a
t 

a 
fa

ci
li

ty
 o

r 
th

at
 p

er
so

n’
s 

de
si

gn
ee

; 
in

 t
h

e 
ab

se
nc

e 
of

 a
 

m
en

ta
l 

h
ea

lt
h

 p
ro

fe
ss

io
na

l 
it

 m
ea

n
s 

th
e 

ch
ie

f 
of

 s
ta

ff
 o

r 
a 

ph
ys

ic
ia

n 
de

si
gn

at
ed

 b
y 

th
e 

ch
ie

f 
o

f 
st

af
f;

(1
5)

 "
pr

ov
id

er
 o

f 
o

u
tn

at
ie

n
t 

ca
re

" 
m

ea
ns

 a
 m

en
ta

l 
h

ea
lt

h
 p

ro
fe

s­
si

on
al

 o
r 

ho
sp

it
al

, 
cl

in
ii

. i
n

st
it

u
ti

o
n

, 
ce

nt
er

, 
or

 o
th

er
 h

ea
lt

h
 c

ar
e 

fa
ci

l­
it

y 
d

es
ig

na
te

d 
by

 t
h

e 
d

ep
ar

tm
en

t 
to

 a
cc

ep
t 

fo
r 

tr
ea

tm
en

t 
p

at
ie

n
ts

 w
ho

 
or

e 
or

de
re

d 
to

 u
nd

'-r
ga

 i
 i

v
o

lu
n

ta
ry

 o
u

tp
at

ie
n

t 
tr

ea
tm

en
t 

by
 t

h
e 

co
ur

t 
or

 w
ho

 a
re

 r
el

ea
se

d 
ca

r.
y

 f
ro

m
 i

n
p

at
ie

n
t 

co
m

m
it

m
en

ts
 o

n 
co

nd
it

io
n 

th
al

 t
he

y 
un

de
rg

o 
o

ut
pt

 
ie

n
t 

tr
ea

tm
en

t;
(1

6)
 "

sc
re

en
in

g 
’n

ve
sl

 g
at

io
n"

 m
ea

ns
 t

he
 i

nv
es

ti
ga

ti
on

 a
nd

 r
ev

ie
w

 
of

 fa
ct

s 
w

hi
ch

 h
av

e 
be

er
, a

ll
eg

ed
 t

o 
w

ar
ra

n
t 

em
er

ge
nc

y 
ex

am
in

at
io

n 
or

 
tr

ea
tm

en
t,

 
in

cl
ud

in
g 

in
te

rv
ie

w
s 

w
it

h 
th

e 
pe

rs
on

s 
m

ak
in

g 
th

e 
al

le
ga

ti
on

s,
 

un
y 

o
th

er
 

si
g

n
if

ic
an

t 
w

it
ne

ss
es

 
w

ho
 

ca
n 

re
ad

il
y 

be
 

co
nt

uc
te

d 
fo

r 
in

te
rv

ie
w

s,
 a

nd
, 

if
 p

os
si

bl
e,

 t
h

e 
re

sp
on

de
nt

, u
nd

 a
n

 i
nv

es
­

ti
ga

ti
on

 a
n

d
 e

v
al

u
at

io
n

 o
f 

th
e 

re
li

ab
il

it
y

 a
nd

 c
re

di
bi

li
ty

 o
f 

pe
rs

on
s 

pr
ov

id
in

g 
in

fo
rm

at
io

n 
or

 m
ak

in
g

 a
ll

eg
at

io
ns

;
(1

7)
 "

st
at

e”
 m

ea
n

s 
a 

st
at

e 
of

 t
he

 
U

ni
te

d 
S

ta
te

s,
 

th
e 

D
is

tr
ic

t 
of

 
C

ol
um

bi
a,

 t
h

e 
te

rr
it

o
ri

es
 a

nd
 p

os
se

ss
io

ns
 o

f t
he

 U
ni

te
d 

S
ta

te
s,

 a
nd

 t
he

 
C

om
m

on
w

ea
lt

h 
of

 P
u

er
to

 R
ic

o,
 a

nd
, 

w
it

h 
th

e 
ap

pr
ov

al
 o

f 
th

e 
U

ni
te

d 
S

ta
te

s 
C

on
gr

es
s,

 C
an

ad
a.

 (
§ 

1 
ch

 8
4 

SL
A

 1
98

1;
 a

m
 §

§ 
26

-3
0 

ch
 1

42
 

S
L

A
 1

98
4)

§ 
47
.3
5.
01
0 

W
e

l
f

a
r

e
, 

S
o

c
ia

l
 S

e
r

v
ic

e
s

 a
n

d
 I

n
s

t
it

u
t

io
n

s
 §
 
47
.3
5.
01
0

E
ff

e
c

t 
o

f 
a

m
e

n
d

m
e

n
ts

. 
—

 T
h

e
 

1
98

4 
am

e
n

d
m

en
t 

in
se

rt
e

d
 "

o
r 

o
p

e
ra

te
d

 b
y 

th
e 

fe
d

e
ra

l 
g

o
ve

rn
m

e
n

t"
 

in
 

p
a

ra
g

ra
p

h
 

(5
);

 
ad

d
ed

 t
h

e 
su

b
p

a
ra

g
ra

p
h

 (
A

) 
d

e
si

g
n

a
ti

o
n

 i
n

 
p

a
ra

g
ra

p
h

 (
7

),
 a

d
d

ed
 "

o
r”

 t
o

 t
h

e
 e

n
d

 o
f t

h
a

l 
su

b
p

a
ra

g
ra

p
h

, 
an

d
 

ad
d

ed
 

su
b

p
a

ra
g

ra
p

h
(B

);
 r

ew
o

rd
ed

 s
u

b
p

a
ra

g
ra

p
h

s 
(l

O
K

A
) 

a
n

d
(C

) 
an

d
 p

a
ra

g
ra

p
h

 (
1

2
) 

to
 r

e
m

o
ve

 p
e

rs
o

n
al

 
p

ro
n

o
u

n
s;

 d
e

le
te

d
 "

im
m

in
e

n
t 

a
n

d
 s

u
b

st
a

n
­

ti
a

l"
 p

re
ce

d
in

g
 "

b
o

d
ily

 h
a

rm
" 

a
n

d
 s

u
b

st
i­

tu
te

d
 

"b
e

h
a

vi
o

r 
ca

u
si

n
g

, 
a

tt
e

m
p

ti
n

g
 

o
r 

th
re

a
te

n
in

g
 t

h
a

t 
h

a
rm

" 
fo

r 
"a

tt
e

m
p

ts
 a

t 
su

ic
id

e
 

o
r 

b
o

d
ily

 
h

a
rm

" 
in

 
p

a
ra

g
ra

p
h

 
(1

0
X

A
);

 s
u

b
st

it
u

te
d

 "
h

a
rm

 t
o

 o
th

e
rs

" 
fo

r 
"i

m
m

in
e

n
t 

an
d

 s
u

b
st

a
n

ti
a

l 
b

o
d

ily
 h

n
rm

 t
o

o
n

e 
o

r 
m

o
re

 o
th

e
r 

p
er

so
n

s"
 a

n
d

 t
h

e
 l

a
n

­
g

u
ag

e 
b

e
g

in
n

in
g

 "
re

ce
n

t 
b

e
h

a
vi

o
r 

ca
u

si
n

g
, 

a
tt

e
m

p
ti

n
g

" 
o

r 
"b

e
h

a
vi

o
r 

ca
u

si
n

g
 

o
r 

at
te

m
p

ti
n

g
 h

a
rm

, 
in

cl
u

d
in

g
, 

in
 r

eg
ar

d
 t

o
 

e
va

lu
a

ti
o

n
s,

 u
l 

le
a

st
 o

n
e 

in
ci

d
e

n
t 

w
it

h
in

 
3

0
 d

a
ys

 b
ef

o
re

 t
h

e
 f

il
in

g
 o

f 
a 

p
e

ti
ti

o
n

 f
o

r 
em

e
rg

e
n

cy
 

h
o

sp
it

a
liz

a
ti

o
n

" 
in

 
p

ar
ag

ra
p

h
 

(1
0

1
(B

);
 s

u
b

st
it

u
te

d
 "

m
a

n
if

e
st

s"
 f

o
r 

"d
em

­
o

n
st

ra
te

s”
 

in
 

p
ar

a
g

ra
p

h
 

(1
0

1
(C

); 
su

b
st

i­
tu

te
d

 "
tr

a
in

e
d

 i
n

 c
li

n
ic

a
l 

p
sy

ch
o

lo
g

y 
an

d
 

lic
e

n
se

d
" 

fo
r 

"w
il

h
 a

 c
li

n
ic

a
l 

p
sy

ch
o

lo
g

y 
o

r 
co

u
n

se
lin

g
 

sp
e

ci
a

ll
y

 
lic

e
n

se
d

" 
n

e
a

r 
th

e 
m

id
d

le
 

o
f 

p
a

ra
g

ra
p

h
 

(1
11

; 
an

d
 

in
se

rt
e

d
 

"s
u

b
st

a
n

ti
a

l"
 p

re
ce

d
in

g
 "

e
xp

e
ri

e
n

ce
" 

n
e

a
r 

th
e

 e
n

d
 o

f 
p

a
ra

g
ra

p
h

 (
1

1
).

C
ha

pi
er

 3
5.

 P
ri

va
te

 I
ns

tit
ut

io
ns

.
S

e
ct

io
n

10
. 

P
o

w
e

rs
 o

f 
d

e
p

a
rt

m
e

n
t

2
0

. 
Li

ce
n

se
 o

r 
p

e
rm

it
 r

e
q

u
ir

e
d

3
0

. 
A

u
th

o
ri

ty
 t

o
 i

ss
u

e
 r

e
g

u
la

ti
o

n
s

4
0

. 
Li

ce
n

si
n

g
S

S
. 

P
ro

v
is

io
n

a
l 

lic
e

n
se

6
0

. 
R

ec
o

rd
s 

re
q

u
ir

e
d

7
0

. 
V

io
la

ti
o

n
s

S
e

ct
io

n

7
6

. 
Li

ce
n

su
re

 
o

f 
p

ro
vi

d
e

rs
 

o
f 

ca
re

 
fo

r 
d

e
p

en
d

en
t 

a
d

u
lt

s 
b

y 
m

u
n

ic
ip

a
li

ti
e

s 

9
0

. 
Li

ce
n

si
n

g
 a

n
d

 s
u

p
e

rv
is

io
n

 o
f 

m
a

te
r­

n
it

y
 h

o
m

es
 

1
00

. 
Li

ce
n

se
 r

e
q

u
ir

ed
 

9
0

0
. 

D
e

fi
n

it
io

n
s

S
ec

. 
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.3
5.

01
0.

 P
o

w
er

s 
o

f 
d

ep
ar

tm
e

n
t,

 (
a)

 T
h

e 
d

ep
ar

tm
en

t 
m

ay
(1

) 
li

ce
ns

e 
nn

d 
su

p
er

v
is

e 
bo

ar
di

ng
 

ho
m

es
, 

fo
st

er
 

ho
m

es
, 

gr
ou

p 
ho

m
es

, 
n

u
rs

er
ie

s,
 i

n
st

it
u

ti
o

n
s 

ca
ri

n
g

 f
or

 c
hi

ld
re

n 
an

d 
fo

st
er

 h
om

es
, 

gr
ou

p 
ho

m
es

 a
nd

 i
n

st
it

u
ti

o
n

s 
ca

ri
n

g
 f

or
 d

ep
en

de
nt

 a
du

lt
s;

(2
) 

in
v

es
ti

g
at

e 
an

d
 s

u
p

er
v

is
e 

li
ce

ns
ee

s;
(3

) 
en

fo
rc

e 
th

e 
st

an
d

ar
d

s 
es

ta
b

li
sh

ed
 b

y 
it

;
(4

) 
co

n
tr

ac
t 

w
it

h
 p

ri
v

at
e 

or
 m

un
ic

ip
al

 a
ge

nc
ie

s 
to

 i
nv

es
ti

ga
te

 a
nd

 
m

ak
e 

re
co

m
m

en
da

ti
on

s 
to

 t
h

e 
d

ep
ar

tm
en

t 
fo

r 
th

e 
li

ce
ns

in
g 

an
d 

su
pe

r­
vi

si
on

 o
f b

oa
rd

in
g 

ho
m

es
, 

fo
st

er
 h

om
es

, 
gr

ou
p 

ho
m

es
, 

nu
rs

er
ie

s,
 i

n
st

i­
tu

ti
on

s 
ca

ri
n

g
 

fo
r 

ch
il

d
re

n
 

an
d

 
fo

st
er

 
ho

m
es

, 
gr

ou
p 

ho
m

es
 

an
d 

in
st

it
u

ti
o

n
s 

ca
ri

n
g

 f
or

 d
ep

en
d

en
t 

ad
u

lt
s 

u
n

d
er

 p
ro

ce
du

re
s 

an
d 

st
an

­
da

rd
s 

of
 o

pe
ra

ti
o

n
 e

st
ab

li
sh

ed
 b

y 
th

e 
d

ep
ar

tm
en

t.
(b

) 
T

he
 d

ep
ar

tm
en

t 
sh

al
l,

 w
it

h
in

 9
0 

da
ys

 a
ft

er
 r

ec
ei

vi
ng

 a
 w

ri
tt

en
 

re
qu

es
t 

th
at

 i
t 

do
 s

o,
 d

el
eg

at
e 

it
s 

po
w

er
s 

re
la

ti
n

g
 t

o 
nu

rs
er

ie
s 

u
n

d
er

 
th

is
 s

ec
ti

on
 a

nd
 u

n
d

er
 A

S
 4

7.
35

.0
40

 —
 4

7.
35

.0
60

 t
o 

a 
m

un
ic

ip
al

it
y 

w
hi

ch
 h

as
 a

do
pt

ed
 a

n
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To fit in after (h) - so w o u l d  change (i) and (j).

A S  0 1 , 6 , 5 .  | 3 2 -

(\ ) A n  employer m a y  c o mbine w i t h h e l d  amounts from absent p a r­

ents' wages and send a single paymen t to the agency if the 

employer separately identifies the portion of the payment a t t r i b­

utable to each absent parent. If there is more th, n one order 

for w i t h h o l d i n g  against an absent parent, the employer must c o m­

ply on a "first-come first-served " basis and honor all w i t h h o l d­

ings to the extent that the total w i t h h e l d  from the absent 

parent's wages does not exceed the limits esta blished under 15

U S C ^ 1 6 7 3 ( b ) .

(j ) An emplo yer must n o t i f y  the agen cy w h e n  an absent parent 

terminates employment and p r ovide  the absent parent's last known 

address and name and address of the absent pa rent's n e w  employer, 

if known.



AMENDMENTS FOR HB 92 "RELATING TO CHILD AND SPOUSAL SUPPORT" SUGGESTED BY 
JUDGE VICTOR CARLSON:

1. Page 2, lines 22-24:

Delete "Notice.. .withholding." and insert the following language:

The Court shall inform the obligor, either at the hearing or within no 

more than 15 days after the hearing, whether or not the withholding will occur 
and jf the date on which it is to commence.

REASON: The Court never sends out noti-.e but rules from the bencn on these 

matters and therefore the law should reflect actual practice.

2. Page 15, line 17

Amend tc read as follows:

[ACTION TO COLLECT CHILD SUPPORT] COLLECTION OF CHILD SUPPORT. [To 
commence an action t] To collect the payment due...

3. Page 15, line 20:

Delete "petition" and insert m o t i o n .



MEMORANDUM

FROM: MAX GRUENBERG, CO-CHAIR

RE: AMENDMENTS FOR HB 92 "RELATING TO CHILD AND SPOUSAL SUPPORT"

DATE: JANUARY 30, 1984

TO: HOUSE HESS COMMITTEE MEMBERS

1. Delete Section 1.

EXPLAINATION: Section 1 provides that a paternity ae._j.on must be commenced

before the child reaches 18. AS 09.10.140 already provides that a statute of 
limitations for all actions does not begin to run until after the child 

reaches the age of majority (18). Under AS 09.10.140 a child has two 

additional years to bring paternity action. Children ire not allowed to file 

lawsuits rbnTnselves until they are 18 (but must do it through an adult). 

Section 1 would actually reduce a child's ability to establish paternity. It 

was an attempt to comply with the new federal law, which only says that all

children must be allowed to establish paternity at least until they are

adults, because AS 09.10.140 complies with the new federal law section 1 is 
unnecessary.

2. Amend 47.23.100 to read:

Sec. 47.23.100. ALL PERSONS MAY USE AGENCY. The agency shall provide 
aid upon application to any person due child support under the laws of this 

state whether or not assistance is received under AS 47.25.310-410 [upon

application]. The agency may not impose a fee for services provided under AS

47.23.010 - 47.23.280 unless required by federal law.

EXPLAINATION: The new language provides that the agency does not act except 

upon application. The amendment also provides that the agency must assist in 

collection, whether or not a custodial parent is receiving Aid For Dependent 

Children.

3. Move all statutes relating to Child Support Enforcement into one title, 
Title 25 as follows:

All language in AS 47.23 and AS 09.65.132 will become AS 25.25 

All current language in AS 25.25 shall become AS 25.26

%
The Interstate Income Withholding Act in HB 92 (section 4 beginning on 

page 4) shall become AS 25.27.

EXPLAINATION: For the last several years, the revisor of statutes has 

attempted to move all family laws into Title 25. Apparently overlooked were 

AS 09.65.132 and AS 47.23 (concerning the Child Support Enforcement Agency). 

The amendment moves these provisions into Title 25 and renumbers them and the 

Uniform Reciprocal Enforcement of Support Act (which is already in Title 25) 

appropriately.
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Child Support Enforcement Amendments of 1934

Section 1 Bill title.
Section 2 Would amend section 451 of the Social Security Act to clarify

that assistance in obtaining support must be available to all children for 
whom such assistance is requested. i ib f L

Section 3 Would amend section 454. of the Social Security Act to require 
States to have laws in effect October 1, 1985 requiring procedures for:

• 1 ' jU 'd lU K ,

t L j -

y i * * . — <£<<■
automatic wage withholding in the case of all IV-D child support payments 
ueiinquent in an amount equal to one month's support obligation, or upon 
request by the absent parent, or any time earlier which the State may 
choose. Withholding must be paid through public or publicly-accountable 
entities with accurate recordkeeping and monitoring. Advance notice 
must be given to the absent parent. If contested, State has 45 days from 
the advance notice to inform absent parent if withholding will occur and 
(if so) when. The amount to be withheld could include a fee to cover 
employer costs, a t State option. Employer may waive the fee. Provisions 
must be made for withholding in interstate cases and terminating with­
holdings in all cases. At the States' option, income other than wages 
may be subject to withholding.

expedited processes, either through the judicial or administrative system 
for the establishment and enforcement of support obligations. States 
may include establishment of paternity in these processes.

offsetting State tax refunds to collect overdue support for AFDC «/'id 
non-AFDC cases, except in appropriate cases.

imposing liens against real and personal property for amounts of overdue 
support, except in appropriate cases.

' authorizing the court to require a security, ond, or other guarantee to 
secure support obligations from absent parents with a pattern of overdue 
support, except in appropriate cases,

permitting the establishment of paternity for both AFDC and non-AFDC 
children until their 18th birthdays.

t
making information available to the consumer credit agencies upon 
request if amounts of overdue support are in excess of $1000, except in 
appropriate cases. States may recover costs of this activity from the 
credit agencies.

all support orders issued or modified after October 1, 1985 to include a 
provision for wage withholding.

Secretary may grant States exemption from the eight requirements 
above if such State demonstrates that the use of such procedure(s) would 
not increase the effectiveness or efficiency of the State child support 
program.



C H I L D  S U P P O R T  E N F O R C E M E N T  A M E N D M E N T S  O F  1 9 8 4  

S U M M A R Y

T h e  l e g i s l a t i o n ' s  k e y  p r o v i s i o n s  m a k e  c r i t i c a l  i m p r o v e m e n t s  t o  S t a t e  a n a  l o c a l

p r o g r a m s  i n  f o u r  m a j o r  a r e a s :

o  C h i l d  s u p p o r t  e n f o r c e m e n t  s e r v i c e s  m u s t  b e  a v a i l a b l e  e q u a l l y  t o  w e l f a r e  a n d  

n o n - w e l f a r e  f a m i l i e s ;

o  S t a t e  C h i l d  S u p p o r t  E n f o r c e m e n t  p r o g r a m s  m u s t  u s e  p r o v e n  e n f o r c e m e n t

t e c h n i q u e s ;

o  F e d e r a l  f i n a n c i n g  o f  S t a t e  p r o g r a m  o p e r a t i o n s  a n d  t h e  f o c u s  o f  F e d e r a l

a u d i t i n g  a r e  t i e d  m o r e  c l o s e l y  t o  p r o g r a m  e f f e c t i v e n e s s  a n d  e f f i c i e n c y ;  a n d

o  T h e r e  i s  a  s t r e n g t h e n e d  a n d  f o c u s e d  e f f o r t  t o  i m p r o v e  e n f o r c e m e n t  w h e r e  t h e

c u s t o d i a l  p a r e n t  a n d  c h i l d r e n  l i v e  i n  o n e  S t a t e ,  a n d  t h e  p a r e n t  o b l i g a t e d  f o r  

s u p p o r t  l i v e s  i n  a n o t h e r .

T h e  m a n y  p r o v i s i o n s  o f  t h e  A n e n d m e n t s  a r e  c a t e g o r i z e d  b e l o w  i n t o  t h e s e  c r o s s ­

c u t t i n g  t h e m e s ,  s o  t h a t  t h e  s a m e  p r o v i s i o n  m a y  b e  r e f e r e n c e d  m o r e  t h a n  o n c e .

I .  E Q U A L  E N F O R C E M E N T  S E R V I C E S  F O R  W E L F A R E  A N D  N O N - W E L F A R E  F A M I L I E S

A  S t a t e ' s  c h i l d  s u p p o r t  e n f o r c e m e n t  s e r v i c e s — e s t a b l i s h i n g  p a t e r n i t y ,  l o c a t i n g

a b s e n t  p a r e n t s ,  e s t a b l i s h i n g  a n d  e n f o r c i n g  s u p p o r t  o r d e r s — m u s t  b e  a v a i l a b l e

t o  a l l  f a m i l i e s  w h o  a p p l y  f o r  t h e m .  T h e  n e w  1 e g  i s T i a t i - O T r  e n h a n c e s "  e q u a l

t r e a t m e n t  t h r o u g h :

W a g e  W i t h h o l d i n g

o  E f f e c t i v e  O c t o b e r  1 ,  1 9 8 5 ,  S t a t e s  m u s t  p r o v i d e  f o r  w a g e  w i t h h o l d i n g  w h e n  

t h e  a m o u n t  d u e  i s  e q u a l  t o  o n e  m o n t h ' s  s u p p o r t ,  l e s s  i f  S t a t e  l a w  p e r m i t s  

o r  a b s e n t  p a r e n t  r e q u e s t s ;  a p p l i e s  t o  c u r r e n t  s u p p o r t  a n d  a r r e a r a g e s ;

o  O r d e r  i s  i s s u e d  a u t o m a t i c a l l y  u p o n  d e f a u l t ,  t h e  e m p l o y e r  a n d  a b s e n t  

p a r e n t  m u s t  b e  n o t i f i e d ,  t h e r e  1 s  n o  r e t u r n  t o  c o u r t ;

o  A f t e r  O c t o b e r  1 ,  1 9 8 5 ,  a l l  s u p p o r t  o r d e r s  i n i t i a t e d  b y  t h e  S t a t e  

i n c l u d e  p r o v i s i o n  f o r  w a g e  w i t h h o l d i n g ;

o  A t  I t ' s  o p t i o n ,  t h e  S t a t e  m a y  a p p l y  w i t h h o l d i n g  f r o m  s o u r c e s  o f  i n c o m e  

o t h e r  t h a n  w a g e s .

O f f s e t  o f  S t a t e  a n d  F e d e r a l  I n c o m e  T a x  R e f u n d s

o  F o r  b o t h  w e l f a r e  a n d  n o n - w e l f a r e  f a m i l i e s ,  t h e  S t a t e  m u s t  o f f s e t  S t a t e  

i n c o m e  t a x  r e f u n d s  f o r  o v e r d u e  c h i l d  s u p p o r t ,  i n  a p p r o p r i a t e  c a s e s ;
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o  T h e  S t a t e  c a n  r e q u e s t  o f f s e t  o f  F e d e r a l  I n c o m e  t a x  r e f u n d s  p a y a b l e  i n  

1 9 8 6  t h r o u g h  1 9 9 0  f o r  n o n - w e l f a r e  f a m i l i e s ;  d u e  p r o c e s s  r e q u i r e m e n t s  a n d  

J o i n t  r e t u r n  p r o t e c t i o n s  i n c l u d e d .

P r o g r a m  I m p r o v e m e n t  I n c e n t i v e s

o  I n c e n t i v e  p a y m e n t s  a r e  m a d e  t o  S t a t e s  b a s e d  o n  c o s t - e f f e c t i v e  p r o g r a m  

o p e r a t i o n  a n d  c o l l e c t i o n s  m a d e  o n  b e h a l f  o f  b o t h  w e l f a r e  a n d  n o n - w e l f a r e  

f a m i l i e s .

O t h e r  E n h a n c e m e n t s

o  F a m i l i e s  w h o  l e a v e  t h e  w e l f a r e  r o l l s  m u s t  b e  t r a n s f e r r e d  a u t o m a t i c a l l y  t o  

n o n - w e l f a r e  s t a t u s  f o r  c o n t i n u a t i o n  o f  s u p p o r t  e n f o r c e m e n t  s e r v i c e s ,  

w i t h  n o  a p p l i c a t i o n  o r  f e e  r e q u i r e d ;

o  S t a t e  e n f o r c e m e n t  a g e n c i e s  m u s t  c o l l e c t  c h i l d  s u p p o r t  o n  b e h a l f  o f  

c h i l d r e n  r e c e i v i n g  f o s t e r  c a r e ;

o  S t a t e s  m u s t  c o l l e c t  s p o u s a l  s u p p o r t  w h e n  I t  1 s  a l s o  c o l l e c t i n g  s u p p o r t  f o r

t h e  c h i l d  w i t h  w h o m  t h e  f o r m e r  s p o u s e  1 s  l i v i n g ;

o  S t a t e s  c a n  u s e  t h e  F e d e r a l  P a r e n t  L o c a t o r  S e r v i c e  f o r  n o n - w e l f a r e  f a m i l i e s

b e f o r e  e x h a u s t i n g  S t a t e  a n d  l o c a l  l o c a t e  s o u r c e s ;

o  S t a t e s  m u s t  r e g u l a r l y  p u b l i c i z e  t h e  a v a i l a b i l i t y  o f  e n f o r c e m e n t  s e r v i c e s ;

o  A n n u a l  n o t i c e  o f  s u p p o r t  c o l l e c t e d  f o r  w e l f a r e  f a m i l i e s .

I I .  S T A T E  A G E N C I E S  M U S T  U S E  P R O V E N  E N F O R C E M E N T  T E C H N I Q U E S  "

W a g e / I n c o m e  W i t h h o l d i n g

o  R e s u l t s  i n  r e g u l a r  a n d  f u l l  p a y m e n t  o f  b o t h  c u r r e n t  a n d  o v e r d u e  s u p p o r t .

E x p e d i t e d  L e g a l  P r o c e s s e s

o  S t a t e s  m u s t  u s e  a d m i n i s t r a t i v e  o r  e x p e d i t e d  j u d i c i a l  p r o c e s s  f o r  e s t a b ­

l i s h i n g  a n d  e n f o r c i n g  s u p p o r t  o r d e r s ,  a n d  c a n  u s e  t h e m  f o r  e s t a b l i s h i n g  

p a t e r n i t y .

S t a t e  a n d  F e d e r a l  I n c o m e  T a x  R e f u n d  O f f s e t s

o  S t a t e s  m u s t  o f f s e t  S t a t e  I n c o m e  t a x  r e f u n d s  f o r  w e l f a r e  a n d  n o n - w e l f a r e

f a m i l i e s .  M o n i e s  c o l l e c t e d  o n  b e h a l f  o f  w e l f a r e  f a m i l i e s  g o  t o w a r d  

r e i m b u r s i n g  A F D C  p a y m e n t s ;  n o n - w e l f a r e  c o l l e c t i o n s  g o  t o  f a m i l y ;

o  S t a t e s  c a n  r e q u e s t  o f f s e t  o f  F e d e r a l  I n c o m e  t a x  r e f u n d s  f o r  b o t h  w e l f a r e

a n d  n o n - w e l f a r e  f a m i l i e s :  m o n i e s  s i m i l a r l y  d i s b u r s e d  a s  u n d e r  S t a t e  t a x  

o f f s e t .
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L 1 e n s

o  S t a t e s  m u s t  b e  a b l e  t o  I m p o s e  H e n s  a g a i n s t  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  

w h e r e  a p p r o p r i a t e .

S e c u r i t y  o r  b o n d s

o  S t a t e s  m u s t  b e  a b l e  t o  r e q u i r e ,  w h e r e  t h e r e  1 s  a  p a t t e r n  o f  n o n - p a y m e n t ,  o r  

l a t e  p a y m e n t ,  b o n d s  o r  s e c u r i t y  t o  b e  d e p o s i t e d  w i t h  t h e  c o u r t  f r o m  w h i c h  

s u p p o r t  p a y m e n t s  c a n  b e  t a k e n  w h e r e  a p p r o p r i a t e .

R e p o r t s  t o  C r e d i t  B u r e a u s

o  U p o n  r e q u e s t  f r o m  a  c r e d i t  b u r e a u ,  a n d  a f t e r  n o t i c e  t o  t h e  a b s e n t  p a r e n t ,  

t h e  c h i l d  s u p p o r t  a g e n c y  m u s t  r e p o r t  o n  o v e r d u e  s u p p o r t  a m o u n t s  o v e r  $ 1 , 0 0 0 ,  

a n d  c a n  r e p o r t  l e s s e r  a m o u n t s .

S t a t u t e  o f  L i m i t a t i o n s

o  S t a t e s  m u s t  b e  a b l e  t o  e s t a b l i s h  p a t e r n i t y  u n t i l  a  c h i l d ' s  1 8 t h  b i r t h d a y .

I I I .  I M P R O V E D  P R O G R A M  P E R F O R M A N C E

F e d e r a l  F i n a n c i a l  P a r t i c i p a t i o n  ( F F P )

o  E n c o u r a g e s  g r e a t e r  r e l i a n c e  o n  p e r f o r m a n c e - b a s e d  I n c e n t i v e s  b y  r e d u c i n g  

F F P  f o r  S t a t e  a d m i n i s t r a t i v e  c o s t s  b y  2 X  s t a r t i n g  1 n  F Y  1 9 8 8  ( t o  6 8 *  o f  

c o s t s )  a n d  b y  a n o t h e r  2 X  i n  F Y  1 9 9 0  a n d  a f t e r  ( 6 6 X ) .

I n c e n t i v e  P a y m e n t  S t r u c t u r e

o  R e p l a c e s  t h e  o l d  f i x e d  r a t e  o f  1 2 X  o f  c o l l e c t i o n s  f o r  w e l f a r e  f a m i l i e s ,  

e f f e c t i v e  F Y  1 9 8 6 ;

o  P a y s  a  m i n i m u m  o f  6 X  o f  c o l l e c t i o n s  f o r  b o t h  w e l f a r e  a n d  n o n - w e l f a r e  

f a m i l i e s ,  w i t h  a d d i t i o n a l  p a y m e n t s  o n  a  s l i d i n g  s c a l e  u p  t o  1 0 X  o f  

c o l l e c t i o n s  b a s e d  o n  t h e  r e s p e c t i v e  r a t i o s  o f  w e l f a r e  a n d  n o n - w e l f a r e  

c o l l e c t i o n s  t o  t o t a l  a d m i n i s t r a t i v e  c o s t s ;

o  S t a t e s  m u s t  s h a r e  I n c e n t i v e  p a y m e n t s  w i t h  l o c a l  c h i l d  s u p p o r t  e n f o r c e m e n t  

p r o g r a m s ,  w h e r e  t h e y  h a v e  p a r t i c i p a t e d  1 n  t h e  c o s t s  o f  t h e  p r o g r a m ;

o  E a c h  S t a t e ' s  I n c e n t i v e  p a y m e n t s  f c r  n o n - A F D C  c o l l e c t i o n s  a r e  l i m i t e d  t o  

1 0 0 X  o f  t h e  A F D C  c o l l e c t i o n  I n c e n t i v e  f o r  F Y  1 9 8 6  a n d  1 9 8 7 ,  1 0 5 X  f o r  F Y  

1 9 8 8 ,  1 1 0 X  f o r  F Y  1 9 8 9 ,  a n d  1 1 5 X  f o r  F Y  1 9 9 0  a n d  a f t e r ;

o  I n  c a l c u l a t i n g  I n c e n t i v e  p a y m e n t s  F o r  F Y  1 9 8 5 ,  t h e  $ 5 0  d i s r e g a r d  o f  c h i l d  

s u p p o r t  I n c o m e  ( r e q u i r e d  b y  D e f i c i t  R e d u c t i o n  A c t  o f  1 9 8 4 )  w i l l  b e  I n ­

c l u d e d .

P r o g r a m  A u d i t  R e q u i r e m e n t s

o  R e p l a c e s  a n n u a l  a u d i t  w i t h  r e q u i r e m e n t  f o r  a u d i t  a t  l e a s t  o n c e  e v e r y  

t h r e e  y e a r s ;  a u d i t s  a r e  c o m p r e h e n s i v e  a n d  p e r f o r m a n c e - b a s e d ;
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• o  R e p l a c e s  c u r r e n t  p e n a l t y  ( 5 %  o f  F e d e r a l  A F D C  f u n d s )  w i t h  g r a d u a t e d

p e n a l t i e s  a n d  p r o v i d e s  f o r  s u s p e n s i o n  o f  p e n a l t i e s  b a s e d  o n  c o r r e c t i v e  
a c t i o n  p l a n s .

O t h e r

o  P r e s e n t  9 0 %  F e d e r a l  m a t c h i n g  f u n d s  a r e  e x p l i c i t l y  m a d e  a v a i l a b l e  f o r  t h e  

d e v e l o p m e n t  a n d  i n s t a l l a t i o n  o f  a u t o m a t e d  s y s t e m s  t o  I m p r o v e  r e q u i r e d  

p r o c e d u r e s ;  9 0 %  m a t c h i n g  n e w l y  e x t e n d e d  t o  c o m p u t e r  h a r d w a r e  p u r c h a s e d ;

o  G o v e r n o r s  m u s t  a p p o i n t  b r o a d - b a s e d  C o m m i s s i o n s  o n  C h i l d  S u p p o r t ,  w i t h  

c e r t a i n  e x c e p t i o n s ;

o  S t a t e s  a r e  t o  f o r m u l a t e  g u i d e l i n e s  f o r  c h i l d  s u p p o r t  a w a r d s  f o r  j u d g e s  a n d  

o t h e r  o f f i c i a l s  w h o  m a k e  s u p p o r t  d e t e r m i n a t i o n s ;

o  A t  t h e i r  o p t i o n ,  S t a t e s  m a y  m o n i t o r  s u p p o r t  p a y m e n t s  a t  t h e  r e q u e s t  o f  

e i t h e r  p a r e n t ;

o  T h e  F e d e r a l  P a r e n t  L o c a t o r  S e r v i c e  a n d  I n t e r n a l  R e v e n u e  S e r v i c e  m u s t ,  u p o n  

r e q u e s t ,  d i s c l o s ?  s o c i a l  s e c u r i t y  n u m b e r s  t o  S t a t e  e n f o r c e m e n t  a g e n c i e s .

o  R e v i s e d  r e p o r t i n g  r e q u i r e m e n t s  f o r  a n n u a l  r e p o r t  t o  t h e  C o n g r e s s .

I V .  I M P R O V E D  E N F O R C E M E N T  O F  I N T E R S T A T E  C A S E S

P r o v e n  e n f o r c e m e n t  t e c h n i q u e s

o  S t a t e  m u s t  h a v e  p r o c e d u r e s  f o r  i n t e r s t a t e  e n f o r c e m e n t  o f  w a g e  w i t h h o l d i n g ,  

r e g a r d l e s s  o f  w h e r e  t h e  c u s t o d i a l  p a r e n t  a n d  c h i l d  a n d  t h e  a b s e n t  p a r e n t  

l i v e ;

o  E x p e d i t e d  l e g a l  p r o c e s s e s  a n d  o t h e r  t e c h n i q u e s  a r e  a p p l i c a b l e  t o  i n t e r s t a t e  

a s  w e l l  a s  i n t r a s t a t e  c a s e s .

I n c e n t i v e  P a y m e n t s

o  I n t e r s t a t e  c o l l e c t i o n s  w i l l  b e  c r e d i t e d  t o  b o t h  t h e  i n i t i a t i n g  a n d  t h e  

r e s p o n d i n g  S t a t e  f o r  c a l c u l a t i n g  i n c e n t i v e s .

F e d e r a l  I n c o m e  T a x  R e f u n d  o f f s e t  o n  b e h a l f  o f  n o n - w e l f a r e  f a m i l i e s

D e m o n s t r a t i o n  G r a n t s

o  L e g i s l a t i o n  a u t h o r i z e s  $ 7  m i l l i o n  i n  F Y  1 9 8 5 ,  $ 1 2  m i l l i o n  i n  F Y  1 9 8 5  a n d  

$ 1 5  m i l l i o n  1 n  F Y  1 9 8 7  f o r  s p e c i a l  d e m o n s t r a t i o n  p r o j e c t s  t e s t i n g  i n n o v a t i v e  

m e t h o d s  o f  i n t e r s t a t e  e n f o r c e m e n t  a n d  c o l l e c t i o n ;

o  D e m o n s t r a t i o n  a u t h o r i t y  I n c l u d i n g  w a i v e r s  o f  p r o g r a m  r e q u i r e m e n t s  e x t e n d e d  

t o  c h i l d  s u p p o r t  p r o g r a m .

P r o g r a m  a u d i t  f o c u s  o n  p r o g r a m  p e r f o r m a n c e ,  i n c l u d i n g  i n t e r s t a t e  c o o p e r a t i o n
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O T H E R  P R O V I S I O N S  3 F  T H E  A M E N D M E N T S

F e e s

o  S t a t e s  m u s t  c h a r g e  n o n - A F D C  f a m i l i e s  a n  a p p l i c a t i o n  f e e  o f  n o t  m o r e  t h a n  

5 2 5 ;  f e e  c a n  b e  c h a r g e d  t o  t h e  c u s t o d i a l  o r  a b s e n t  p a r e n t ,  o r  b e  p a i d  b y  t h e  

S t a t e  b a s e d  o n  i n d i v i d u a l ' s  a b i l i t y  t o  p a y ;

o  S t a t e s  m a y  c h a r g e ,  i n  w e l f a r e  a n d  n o n - w e l f a r e  c a s e s ,  a  l a t e - p a y m e n t  f e e  t o  

t h e  o b l i g a t e d  p a r e n t  o f  b e t w e e n  3  a n d  6  X o f  t h e  a r r e a r a g e s ;

W i s c o n s i n  C h i l d  S u p p o r t  I n i t i a t i v e

M e d i c a i d  B e n e f i t s

o  U n t 1 1  F Y  1 9 8 9 ,  f a m i l i e s  t h a t  b e c o m e  i n e l i g i b l e  f o r  A F D C  d u e  t o  c o l l e c t i o n  

o f  c h i l d  s u p p o r t ,  w i l l  r e t a i n  M e d i c a i d  b e n e f i t s  f o r  4  m o n t h s .

M e d i c a l  S u p p o r t

o  S t a t e s  m u s t  i n c l u d e  m e d i c a l  s u p p o r t  a s  p a r t  o f  c h i l d  s u p p o r t  o r d e r s  w h e n  

p r i v a t e  h e a l t h  I n s u r a n c e  1 s  a v a i l a b l e  t o  t h e  n o n - c u s t o d i a l  p a r e n t  a t  
r e a s o n a b l e  c o s t .



C iv il R u l e s 5
Rule 5. Service  and  F il ing  of P lead ings  and 

O the r  Papers .
(a) S e r v i c e —W h e n  R e q u i r e d .  Every order required by its 

terms to be served, every pleading subsequent  to the original 
complaint  unless the court  otherwise orders because of numer­
ous defendants ,  every paper  re la t ing to discovery required to be 
served upon a par ty  unless the court otherwise orders, every 
written motion other th a n  one which may be heard ex parte, 
and every written notice, appearance,  demand,  offer of judg­
ment , and  s imilar  paper  shall  be served upon each of the 
part ies  but  no service need be made  on parties in default for 
failure to appear  except tha t  pleadings assert ing new or 
addi t ional  c la ims for relief aga in s t  them shall  be served upon 
them in the m an n e r  provided for service of summons in Rule 4.

In a n  action begun by seizure of property, whether  through 
arrest,  a t t achm ent ,  g a rn i shm e n t  or s imilar process, in which 
no person need be or is named  as defendant,  any  service 
required ta be made prior to the filing of an answer,  claim, or 
appearance  shal l  be made upon the person having custody or 
possession of the property at  the time of its seizure.

(b) S e r v i c e —H o w  M ade .  Whenever under these rules service 
is required or permitted to be made upon a party represented by 
an at torney  the service shal l  be made upon the attorney unless 
service upon the party  himself  is ordered by the court. Service 
upon the at torney or upon a par ty  shall  be made by delivering a 
copy to him or by mailing it to him at his las t  known address or, 
if no address  is known,  by leaving  it with the clerk of the court. 
Delivery of  a copy within this  rule means: hand ing  it to the 
a t to rm  y or to the party; or leaving it a t  his office with his clerk 
or other  person in charge  thereof; or, if there is no one in charge, 
leaving it in a conspicuous place therein: or, if the office is 
closed or the person to be served has  no office, leaving it at  his 
dwelling house or usual  place of abode with some person of 
sui table  age and  discretion then residing therein. Service by 
mail is complete upon mailing. Service, execution and  return 
based on a copy of any  pape-  t ransmit ted by telegraph or radio 
may  be made  by the person to whom directed with the same 
effect as  if such copy were the original. In such case the original 
shall  be filed in the court from which it was issued.

Alaska R of C 11-81 CR 37



5 C ivil R u l e s

(c) S e r v i c e —N u m e r o u s  D e f e n d a n t s .  In any action in 
which there are unusua l ly  large numbers  ol" defendants ,  the 
court, upon motion or of its own initiative, may order that  
service of the plead ings  of the defendants  and replies thereto 
need not  be made  as  between the defendants  and  th a t  any 
cross-claim, counterclaim,  or mat ter  consti tut ing an avoidance 
or aff i rmat ive defense contained therein shall  be deemed to be 
denied or avoided by all other part ies and tha t  the filing of any  
such pleading and  service thereof upon the plaintiff  constitutes 
due notice of it to the part ies.  A copy of every such order shall  be 
served upon the par t ies  in such m anner  and form as  the court 
directs.

(d) F i l ing .
(1) Except  as  provided in (2) of this paragraph,  all papers 

after  the  complaint  required to be served upon a party shall  be 
filed with the court  e ither before service or within a reasonable  
time thereafter.

(2) Unless filing is ordered by the court on motion of a 
party or on its own motion, the following may not be filed 
unless and  until they are  used in the proceedings:

(i) notices of tak ing  depositions;
(ii) interrogator ies and requests for admissions and 

answers  thereto;
(iii) requests for production and responses thereto;
( iv> subpoenas,  including st jpoenas  duces tecum1 
(v) offers of judgment:
(vii proof of service of any of the above;
(vii) copies of correspondence between counsel.

(e) F i l i n g  W ith  t h e  C o u r t  D e f ine d .  The filing of pleadings 
and  other papers  with the court as required by these rules shall  
be made by filing them with the clerk of the court a t  the court 
location where the case is filed unless otherwise directed by the 
court, except t h a t  the judge may permit the papers to be filed 
w.ih him, in which event  he shall  note thereon the filing date 
and forthwith t r a n sm i t  them to the office of the clerk.

(f) P r o o f  o f  S e r v i c e .  Proof  of service of all papers  required 
or permitted to be served, other than  those for which a 
particular method ofproofis  prescribed in these rules, mustshow

CR 38 Alaska R o fC  11-81



Civil Rules

the day and manner of  service and may be by written acknow­
ledgement of  service, by certificate of an attorney,  by affidavit 
of  the person who served the papers, or by any other proof 
satisfactory to the court. Proof of  service must be made 
promptly and in any event before action is to be taken on the 
paper served by the court or the parties. Failure to make the 
proof of service required by this subdivision does not affect the 
validity of  service: and the court may at any time allow the 
proof of service to be amended or supplied unless it clearly 
appears that to do so would result in material prejudice to the 
substantial rights of  any party.

(g) Servke After Final Judgment.
(1) Notwithstanding the provisions of  paragraph (b) of

this rule requiring service upon an attornev,  a party who has
been represented by an attorney in an action or proceeding 
shall himself be served in accordance with the provisions of 
paragraph (b » with a motion or other  request for relief tiled 
in the action or proceeding where a period of  one year has 
elapsed since the filing of  am paper o r the issuance of  any 
process in the action or proceeding, and

(i) The final judgment or decree has been entered and
the time for filing an appeal has expired or

(iii If an appeal has been taken, the final judgment or 
decree upon remand has been entered or the mandate has been 
issued affirming the judgment or decree, and

,iii) The party’s attorney has not filed a notice of 
continued representation under Rule 81(d)(2).

(2) If a party is served under circumstances described 
in Section ( I) of this paragraph, or if a party appeared in his or 
her own behalf in the prior action or proceeding, the paper 
served shall include notice to the party of  his right to Tile 
written opposition or response, the time within which such 
opposition or response must be filed, and the place where it 
must be filed. (Amended by Supreme Court Order 258 effec­
tive November 15. 1976; by Supreme Court Order 354 effec­
tive April 1, 1979; by Supreme Court Order 372 effective 
August 15. 1979; by Supreme Court Order “*15 effective 
August 15. 1979; by Supreme Court Order 410 effective May 
15. 1980; by Supreme Court Order 471 effective June 1. 1981; 
and by Supreme Court Order 522 affective October 1, *982)

Alaska R of C S u f p . No. 37 11-82 CR 38-1



7. We do not imply th a t the term  "reasonably 
necessary" should be defined in this m anner 
for the purpose of determ ining portions of 
unoccupied lidelands reasonably necessary to 
an occupan t's  use and enjoym ent of occupied

or de t eloped land. The definition which w  
use here applies to  the  claim  of an e a s ro e o t 
across the  tidelands occupied o r developed by 
another.

13?4 Alaska 566 PACIFIC REPORTER, 2d SERIES

320(b).7 Thus, while we recognize that 
strict or absolute necessity is r.ot required, 
something more than nere convenience 
must be shown before an occupant of tide­
lands is entitled to an easement under the 
provisions of that statute.

[3] Applying the foregoing rule to the 
instant case, we hold that the trial judge 
was clearly mistaken in finding that there 
was a substantial basis for the City engi­
neer's conclusion that the alleged easement 
was reasonably necessary for appellees’ use 
and enjoyment of their property. The rec­
ord was devoid of such evidence. At most, 
the easement was shown to be a matter of 
added convenience.

Our search of the record fails to disclose 
evidence sufficient to support appc'lees' 
contention that the access available from 
Water Street would not provide them with 
a reasonable mode of ingress and egress 
sufficient to allow them full use and enjoy­
ment of their property. The fact that such 
access may be less convenient, or that it is 
not a method of access commonly used by 
them or their predecessors in interest, does 
not mean that it is unavailable or that it is 
not a reasonable mode of access.

The judgment of the superior court is 
reversed. This matter is remanded for en­
try of judgment in favor of appellant, such 
judgment to include an award for costs and 
reasonable attorney’s fees. Our resolution 
of this case makes it unnecessary for us to 
decide the other issues presented by the 
appeal or by appellees' cross appeal.

REVERSE!, and REMANDED for entry 
of judgment in favor of appellant.

 -
O |*£T1UM5tRS!SHM

Alphonse P. BALCHEN! Appellant, 
v.

Ma.iorie A. BALCHEN, Appellee.
No, 3178.

Supreme Court of Alaska.
Aug. o, 1977.

The Superior Court. Third Judicial Dl- 
trict, James K. Singleton, J., denied former 
husband's motion to set aside 1976 ;ucz- 
mc-nt entered in favor of former wife •:r. 
her motion for judgment on back c.*.:.o ?us- 
port to which she was entitled unccr 
n. .'orce decree, and former husbano atpes-- 
ed. The Supreme C >nt, Rabino--.ii. . 
held that: (1) facts th«.t former .'.uaoamt 
rather than hi: attorney, w j  ser.eu w -  
eopy of motion for judgment on bac* cr-.- 
support and that court's permission tao r..: 
been obtained prior to serving former 
band did not render judgment void: -  
despite fact that service of motion was : r  - 
ceiiurally defective in that it containes * 
notice of hearing date and failed to 
former husband of right to file o p p o s r - . t  
to motion, procedural defects did not 
nish sufficient grounds for vacation ~  
judgment since defects were neither jurts- 
dictional nor did they rise to the level of a 
due process violation.

Affirr.jed in part and modified in pa-"-

1. Judgment c=15, 3J9
A judgment rendered without jurisoe- 

tion is void and is thus vulnerable to a tta c k  
pursuant to rule governing motion to x t 
aside judgment. Rules of Civil Procedure, 
rule 60(b).
2. Divorce c=311

Formal complaint-summons service re­
quirements of civil rule are inappropriate m 
proceedings which seek to enforce terms of 
a prior divorce decree relating to child sup­
port payments, for, unlike most judgments, 
d'.-orce decrees can be modified at anytime, 
and thus superior court retains jurisdiction 
of the matter after the “final" ju d g m e n t
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3. Divorce c=3U
Where decree of divorce was entered in 

October. 1973 and former wife’s motion to 
reduce support arrearages to judgment was 
filed in July. 1976, fact that former hus­
band. ratner than his attorney was served 
with copy of wife's motion for judgment on 
back chiid support did not invalidate judg­
ment in favor of wife on her motion, even 
though preferred procedure of obtaining su­
perior court's permission prior to making 
service of motion on former husband rather 
than his attorney was not complied with. 
Rules of Civil Procedure, rule 5(b).

!. Divorce c=31l
Despite fact that service of former 

wife's motion tu reduce a oarage to judg­
ment was proceilurallv defective in that it 
contained no notice of hearing date und 
additionally failed to advise former husband 
of right to file opposition to motion, proce­
dural defects did not furnish sufficient 
grounds for vacation of judgment entered 
in favor of wife on her motion, in view of 
fact that defects were neither jurisdictional 
nor did they rise to level of due process 
violation and in view of absence of any 
showing of a meritorious defense. Rules of 
Civil Procedure, rule 60(b).

5. Appeal and Error ^ 982(2)
Except in very unusual case. Supreme 

Court will not reverse superior court's deni­
al of motion to set aside judgment as an 
abuse of discretion where movar t has not 
made a showing of a meritoriou; defense. 
Rules of Civil Procedure, rule 6o(b).

OPINION
RABINOWITZ. Justice.
This is an appeal from the superior 

court's denial of Alphonse Balchen's Civil 
Rule 60(b) motion to set aside a judgment. 
For reasons set forth below, we affirm the 
superior court's decision in part and modify 
it in part.

In July 1973, Marjorie Balchen filed a 
complaint for divorce. Later that month, 
Paul F. Robison, Esq. filed an appearance 
on behalf of Alphonse Balchen. Thereaft­
er. pursuant to the two documents filed, the 
Appearance and Waiver and the Separation 
and Property Settlement Agreement, the 
superior court, in October 1973, entered 
findings of fact and conclusions of law, a 
decree of divorce, and a child support order. 
Under the terms of the decree, Marjorie 
was given custody of three of the parties’ 
four minor children, and Alphonse was or­
dered to pay monthly child support in the 
amount of $135.00 per child.

In July 1976, Marjorie filed a motion for 
judgment on back child support. In this 
motion Marjorie sought a total of $1,250.00 
in arrearages for the support of two of the 
parties’ daughters. Alphonse did not reply 
or plead to the motion. On August 23, 
1976, a judgment was entered ii. which it 
was decreed that Alphonse owed the sum of 
$1,250.00 for back child support.1 Three 
weeks later, Alphonse moved to set this 
judgment aside on two grounds. First, it 
was asserted that the judgment was void, 
because the superior court did not obtain 
jurisdiction over Alphonse since he was not 
served in accordance with either Civil Rule 
4 or Civil Rule 5.3 Second, it was contended

I. At this lim e a new child support order was 
entered by a m aster of the superior court. This 
order directed that all future support paym ents 
be made throuch the court tru stee ’s office.

7. Civil Rule 60(b)(4) reads:
On m otion and upon such term s as are 

just, the court m ay relieve a party or his legal

BALCHEN v. BALCHEN Alaska 1325
C ite as, A laska . 566 P.2d 1324

has been entered; appropriate procedure lo 
lie followed in such cases is set forth in rule 
requiring service upon attorney unless ser­
vice upon party himself is ordered by the 
court. Rules of Civil Procedure, rules 4. 
olb), 60(b)(4); Fed.Rules Civ.Proc. rules 4, 5, 
23 U.3.C.A.

M. Ashley Dickerson and James Ottinger, 
M. Ashley Dickerson. Inc., Anchorage, for 
appellant.

Peter LaBate. Anchorage, for appellee.

Before BOOCHEVER. C. J., and RABI­
NOWITZ and BURKE. JJ.

j.v. • ▼
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that the superior court's judgment should 
be set aside because rendered through ex­
cusable neglect, mistake, or inadvertence.3 
This latter basis for appellant's attack on 
the judgment was Jounded on his allega­
tions that the judgment included future 
support for a minor child who had been 
emancipated. The superior court denied 
Alphonse's Civil Rule 60(b) motion and this 
appeal followed.

Appellant's primary contention on rppeal 
is that the superior court lacked jurisdiction 
to enter the judgment for support arrearag­
es becau se "service of appellee’s motion to 
reduce alleged arrearages to judgment 

failed to compiv with [the appro­
priate] Rules of Civil Procedure."

[1] Alaska Civil Rule 5(b) provides that 
with respect to all pleadings and papers 
subsequent to the original complaint 'the 
service shall be made upon the attorney 
unless service upon the party himself is 
ordered by the court." Alaska Civil Rule 4 
sets forth the procedures whereby an origi­
nal complaint is served, complete with a 
summons. Alphonse, rather than his attor­
ney, was served with a copy of the motion. 
Thus the procedure used did not comply 
with Rule 5(b). Alphonse was not served 
with a summons. Therefore the procedure 
used did not comply with Rule 4. Alphonse 
contends that because there was lack of 
strict compliance with either Rule 4 or Rule 
5(b) the superior court was without jurisdic­
tion. A judgment rendered without juris­
diction is void and is thus vulnerable to 
attack pursuant to a Rule 60(b)(4) motion.4 
Since this court has not addressed this pre­
cise issue before, we think it appropriate to 
examine relevant authority from other 
sources.

Writing on the parallel federal rules. Pro­
fessors Wright and’ Miller state:

The requirement of service on the attor­
ney is to be followed literally; service 
upon a party represented by an attorney 
does not comply with the rule. The theo­
ry underlying Rule 5(b) is that service of 
papers on the attorney rather than the 
party will expedite preparation of a case 
for p-ompt adjudication on the merits.

There are two basic exceptions to the 
rule that papers be served on the attor­
ney. Under the first, service on a parly 
is valid—indeed it is obligatory—if a par­
ty does not have an attorney or if his 
attorney has ceased to represent him.

The second exception permits service 
on Ihe party at the express diiection of 
the court.' (footnotes omitted)
A case similar to the one at bar was 

presented in Tilghmnn v. TUghman, 57 
F.Supp. 117 (D.D.C.1944). In Tilg'nmun. the 
wife move to have the husband adjudged in 
contempt for failure to pay the alimony as 
awarded in their divorce decree. The hus­
band, who was personally served with a 
copy of the motion outside the District of 
Columbia, attempted a special appearance 
to quash service. The district court first 
noted that the court had acquired jurisdic­
tion over '.he person of the husband in the 
divorce proceeding and thus all motions 
with respect to that action were governed 
by Fed.R.Civ.P. 5, rather than Fed.R.Civ.P. 
4. The court next addressed the issue of 
non-compliance with the terms of Rule 5(b), 
since the husband, rather than the hus-

representative from a final judgm ent, order, 
o r proceeding lor the following reasons:

(4) the judgm ent is voidr '
Civil Rule 4(a) provides:

Cpcn the filing of the com plaint the clerk 
should forthw ith issue a sum m ons and deliv­
er it for service to a peace officer or to  a 
person specially appointed to  serve it. Upon 
request of the plaintiff sep ara te  or additional 
sum m ons shall issue against any defendants. 

Civil Rule 5(b) reads, in p an :
W henever under these rules service is re­

quired or perm itted to be m ade upon a party

represented by an  atto rney  the service shall 
be made upon the atto rney  unless service 
upon the party  him self is ordered by the 
court.

3. Civil Rule 60(b)(1) provides that a party  may 
b i relieved from a final judgm ent in cases of 
"m istake, inadvertence, surprise or excusable 
neglect."

4. 11 C. W right & A. Miller. Federal Practice 
and Procedure: Civil § 2862, a t 198-200 (1973).

5. 4 C. W right & A. Miller. Federal Practice and 
Procedure: Civil § 1145. a t 583-84 (1969).

i*
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band’s attorney, had been served with the 
motion. The court staled.

!t is true plaintiff did not obtain, in ad­
vance, an order of court for service upon 
the party instead of the attorney, out I 
cannot believe the Rules are lo be con­
strued so narrowly as to make such fail­
ure a ground for invalidating the service 
herein. Such construction would be con­
trary to their spirit and purpose wnicn is 
epitomized in Rule 1 Federal Rules of 
Civii Procedure, wherein it is stated that 
they should be ’onstrued lo secure just, 
speedy, ar.d inexpensive determination of 
every action.

Indeed, it would seem to be desirable 
practice, in motions of this character (and 
i have heretofore so indicated), to serve 
defendant personally under order of 
court, rather than his attorney of record, 
whenever there is likely to be a showing 
that, with the passage of years after final 
judgment, the attorney has lost contact 
with his client.0

(2) We think the Tilghman analysis 
sound. In our view, the formal complaint- 
summons service requirements of Civil Rule 
4 are inappropriate in proceedings which 
seek to enfoice the terms of a prior divorce 
decree relating to child support payments. 
Unlike most Judgments, divorce decrees can 
be modified at anytime; thus, the superior 
court retains jurisdiction of the matter af­
ter the “final" judgment has been entered.7 
We therefore hold that Civil Rule 5(b) pro­
vides the appropriate procedure to be fol­
lowed in such cases.

6. 57 F.Supp. at 418. See generally Anrtot.. 42 
A.L.R.2d 1115 (1955) and Aanot., 15 A.L.R. C27 
(1921).

7. AS 09.55.210 outlines the powers of the court 
to rule "in an action for divorce or action de­
claring a m arriage void or at an> .ime after 
judgm ent” with respect to properly divisions 
and support orders. AS 09.55.205 provides au ­
thority for the court tc  enter orders concerning 
custody end visitation "a t the final hearing or 
at any tim e thereafter during the m inority" of 
the child of the m an a g e .

8. We 3re of the view that the general procedur­
al questions raised by this appeal should be

Alaska 1327, BALCHEN
566 P.2d 1324

t2] Thus we must determine whether 
the failure to secure the court’s permission 
prior to serving the appellant personally 
rendered the judgment void. In this case 
we are presented with a ' :* >tion which is 
not atypical. As we ni ously, the
decree of divorce was eru».. ,.i October 
1973. and appellee’s motion to reduce sup­
port arrearages to judgment was granted in 
August 1976. The fact that attorneys often 
do not continue to represent individuals af­
ter the entry of a divorce decree implies 
that in order to ensure notice to the party 
of the pending motion, it is more appropri­
ate to serve the party personally. This 
situation is analogous to the first exception 
to Civil Rule 5(b' discussed by Wright and 
Miller. That is. service on the party rather 
than the attorney is required when the at­
torney has ceased to represent the party or 
when the party does not have an attorney. 
Admittedly under Alaska's Rules of Civil 
Procedure as presently constituted, the pre­
ferred procedure is to obtain the superior 
court's permission prior to making service 
of a motion on a party personally. Never­
theless, this minor non-complianct with Civ­
il Rule 5(b) does not require vacation of the 
judgment in question.3

(4, 5] At oral argument counsel for ap­
pellant advanced an argument which dif­
fered from those contained in appellant's 
brief. Appellant Alphonse now contends 
that appellee's motion to reduce the arrear­
age to judgment was defective in that it 
contained no notice of a hearing date5 and 
additionally failed to advise him of the 
right to file opposition to the motion. Al­
though we think there is merit in appel-

referred to the Suprem e C ourt's Standing Ad­
visory Com m ittee on Civil Rules. More partic­
ularly. we think there  is m erit in providing, in 
m atters such as enforcem ent procedures per­
taining to  child support and custody, explicit 
rules w hich would perm it service, including 
appropria te  notice, on the party  rather than 
upon the atto rney  who represented the party  at 
proceedings leading up to  the judgm ent or o r­
der which is sought to be enforced.

9. On the basis of the record before us. we 
conclude that no hearing w as held on the m o­
tion.

§
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lant's contentions that service of the mo­
tion. without more, was proceduraily defec­
tive, we have concluded that this procedural 
defect does not furnish sufficient grounds 
for vacation of the judgment pursuant to 
Civil Rule 60(b)(4) since the defect is nei­
ther jurisdictional nor does it rise to the 
level of a due process violation.10 Further­
more, given the particular setting of the 
case at bar, the procedural defect does not 
give rise to any other ground for relief 
specified in Civil Rule 60(b). Vv'e note that 
Alphonse has not conteited the amount of 
support arrearage which the superior courl 
found to be due. In the absence of any 
showing of a meritorious defense, we hold 
that the superior court did not err in deny­
ing appellant’s Civil Rule 60(b) motion.11

In his second specification of error, appel­
lant asserts that the order for future child

support for both children "comprises a mis­
carriage of justice” because the facts before 
the court indicated that one of the children 
was no longer living with the mother. At 
oral argument counsel for appellee conced­
ed that the order should be modified to 
require future support payments for only 
one minor child of the parlies. Thus, on the 
basis of the concessi' n by counsel for appel­
lee, the superior court's order for future 
child support is to be modified accordingly.

Affirmed in part and modified in part.

0 ; M.'Vjv-'.WSUv) 
■n r —■----/

10. This notice aspect of the general question 
will also be referred to the Standing Advisory 
Committee on Civil Rules. See note 8. supra.

11. In Markland  v. City o f Fairborn s. 513 P.2d 
658 (Alaska 1973). we outlined the necessity 
that the Rule 60(b) m ovant establish a m eritori­
ous defense should the judgm ent be reopened.

Cf. Apuchak v. Montgomery Ward Co., Inc., 
520 P.2d 1352. 1354 (Alaska 1974) (Rule 
60(b)(4) motion). Except in very unusual 
cases, we wall not reverse the superior court's  
denial ol a Rule 60(b) motion as an abuse of 
discretion where the m ovant has not made a 
showing ol a m eritorious detense.
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R E P O R T  & /  TH E U S .

General Accounting Office

U.S. Child Support: Needed 
Efforts Underway To Increase 
Collections From Absent Parents

The Department of Health ar.d Human Services' (HHS*) Child Support 
Enforcem ent Program w as created in 1S7F to help collect support from 
absent parents. The program is overseen by -!HS' Office of Child Support 
Enforcem ent and operated through state and local age.icies.

At the Senate Budget Committee's request, GAO reviewed collection 
activities at five state child support offices and seven local offices. GAO 
found that

--absent parents paid about half the support owed, and about two- 
thirds of these parents' payments w ere delinquent by more than 30 
days at least once during the study year;

—there w ere few  standards governing collection activities, and the 
agencies w ere not acting promptly or at all to collect past due 
amounts; and

—the availab il.iy  of collection services for fam ilies not in the Aid to 
Fam ilies with Dependent Children program varied.

Enacted in August 1 984 , the 1984 Child Support Enforcem ent Am end­
m ents could significantly enhance collections and correct the deficiencies 
GAO noted.

G A O /H R D -85-5 
OCTOBER 30 , 1 9 8 4



S U M M A R Y  O F  C H I L D  S U P P O R T  E N F O R C E M E N T  A M E N D M E N T S  OF  1984

AP P E N D I X  III APPENDIX III

S e c t i o n  1 - C o n t e n t s

S e c t i o n  2 - P u r p o s e  o f  the p r o g r a m .— L a n g u a g e  is a d d e d  to 
the s t a t e m e n t  or p u r p o s e  a s s u r i n g  th? . services w i l l  be made 
a v a i l a b l e  t o  n o n - A F D C  families.

S e c t i o n  3 - I m p r o v e d  c h i l d  s u p p o r t  e n f o r c e m e n t  t h r o u g h  re­
q u i r e d  s t a t e  laws and p r o c e d u r e s .— S t a t e s  are r e q u i r e d  to enact 
laws e s t a b l i s h i n g  the f o l l o w i n g  p r o c e d u r e s :

1. M a n d a t o r y  w a g e  w i t h h o l d i n g  fcr all fa m i l i e s  (AFDC and 
n o n - A F D C )  if s u p p o r t  p a y m e n t s  afe d e l i n q u e n t  in an a m o u n t  equal 
to 1 m o n t h ' s  support. States m u s t  a l s o  a l l o w  a b s e n t  p a r e n t s  to 
r e q u e s t  w i t h h o l d i n g  at an e a r l i e r  date.

2. I m p o s i n g  liens a g a i n s t  real a n d  p e r s o n a l  p r o p e r t y  for 
a m o u n t s  of  o v e r d u e  support.

3. W i t h h o l d i n g  of state tax r e f u n d s  p a y a b l e  to a p a r e n t  of 
a c h i l d  r e c e i v i n g  services, if t h e  p a r e n t  is d e l i n q u e n t  in s u p­
p o r t  p a y m e n t s .

4. M a k i n g  a v a i l a b l e  i n f o r m a t i o n  r e g a r d i n g  the a m o u n t  of 
o v e r d u e  s u p p o r t  o w e d  b y  an a b s e n t  parent, to a n y  c o n s u m e r  c r e d i t  
b u r e a u ,  u p o n  r e q u e s t  o f  such o r g a n i z a t i o n .

5. R e q u i r i n g  i n d i v i d u a l s  w h o  h a v e  d e m o n s t r a t e d  a p a t t e r n  of 
d e l i n q u e n t  p a y m e n t s  to p o s t  a bend, o r  give some o t h e r  g u a r a n t e e  
to s e c u r e  p a y m e n t  of o v e r d u e  support.

6. E s t a b l i s h i n g  e x p e d i t e d  p r o c e s s e s  w i t h i n  the state j u d i­
cial s y s t e m  or u n d e r  a d m i n i s t r a t i v e  p r o c e s s e s  for o b t a i n i n g  and 
e n f o r c i n g  c h i l d  s u p p o r t  or d e r s  and, at the optior. o f  the state, 
for d e t e r m i n i n g  p a t e rnity.

7. N o t i f y i n g  each A F D C  r e c i p i e n t  at l e a s t  on c e  ea c h  y e a r  of 
the a m o u n t  o f  c h i l d  s u p port c o l l e c t e d  o n  b e h a l f  of that r e c i p­
ient.

8. P e r m i t t i n g  the e s t a b l i s h m e n t  of p a t e r n i t y  u n t i l  a 
c h i l d ' s  18th b i r t h d a y .

9. A t  the o p t i o n  of the state, p r o v i d i n g  that c h i l d  support 
p a y m e n t s  m u s t  b e  m a d e  t h r o u g h  the a g e n c y  that a d m i n i s t e r s  the 
s t a t e ' s  in c o m e  w i t h h o l d i n g  s y s t e m  if e i t h e r  the c u s t o d i a l  or 
n o n c u s t o d i a l  p a r e n t  requests th a t  th e y  be  m a d e  in this manner.
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The S e c r e t a r y  of H e a l t h  and H u m a n  S e r v i c e s  m a y  g r a n t  an 
e x e m p t i o n  t o  a s tate from the r e q u i r e d  p r o c e d u r e s ,  s u b j e c t  to 
later review, if the s tate can d e m o n s t r a t e  that su c h  p r o c e d u r e s  
w i l l  n o t  i m p r o v e  the e f f i c i e n c y  a n d  e f f e c t i v e n e s s  of the state 
C h i l d  S u p p o r t  F a f o r c e m e n t  p r ogram.

S e r v i c e  fees to non - A F D C  f a m i l i e s . — S t a t e s  w i l l  b e  reau *ed 
to c h a r g e  a n  a p p l i c a t i o n  fee for n o n - A F D C  c a s e s  not to exceed 
$25. T h e  s t a t e  m a y  charge the fee a g a i n s t  the c u s t o d i a l  parent, 
p a y  the fee o u t  of state funds, or  r e c o v e r  the fee f r o m  the n o n­
cus t o d i a l  p a r e n t .

In a d d i t i o n ,  states may c h a r g e  a b s e n t  p a r e n t s  a late p a y­
me n t  fee e q u a l  to b e t w e e n  3 and 6" p e r c e n t  o f  the a m o u n t  of o v e r­
due support,. T h e  state m a y  not take a n y  a c t i o n  w h i c h  w o u l d  h a v e  
the e f f e c t  of  r e d u c i n g  the a m o u n t  p a i d  to the c h i l d  and wi l l  
c o l l e c t  t h e  fee o n l y  a f ter the full a m o u n t  o f  the s u p p o r t  h a s  
b e e n  p a i d  to  the child. The late p a y m e n t  fee p r o v i s i o n  is 
e f f e c t i v e  u p o n  enactment.

The e n f o r c e m e n t  p r o v i s i o n s  are g e n e r a l l y  e f f e c t i v e  O c t o­
ber 1, 1985.

S e c t i o n  4 - F e d e r a l  m a t c h i n g  of a d m i n i s t r a t i v e  c o s t s . — The 
fe d eral m a t c h i n g  share is g r a d u a l l y  r e d u c e d  f r o m  70 p e r c e n t  to 
68 p e r c e n t  in fiscal y ears 1988 and 1989, a n d  66 p e r c e n t  b e g i n­
ning  in fi s c a l  y e a r  1990.

S e c t i o n  5 - F e d e r a l  i n c e n t i v e  p a y m e n t s . — The c u r r e n t  i n c e n­
tive f o r m u l a  w h i c h  gives states 12 p e r c e n t  of t h e i r  A F D C  c o l l e c­
tions (paid for o u t  of the fede'ral share of the c o l l e c t i o n s )  is 
r e p l a c e d  w i t h  a n e w  formula t h a t  v ,.11 b e  e qual to 6 p e r c e n t  of 
the s t a t e ' s  A F D C  c o l l e c t i o n s  and 6 p e r c e n t  of  its n o n - A F D C  
c o l l e c t i o n s .  Sta t e s  may q u a l i f y  for h i g h e r  i n c e n t i v e  payments, 
up to a m a x i m u m  o f  10 p e r c e n t  o f  c o l l e c t i o n s ,  if t h e i r  AFDC or 
n o n - A F D C  c o l l e c t i o n s  ex c e e d  c o m b i n e d  a d m i n i s t r a t i v e  costs for 
b o t h  A F D C  a n d  n o n - A F D C  c o m p o n e n t s  of the p r o g r a m  as s h o w n  below.
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AFDC incentive payment
R a t i o  o f  A F D C  

c o l l e c t i o n s  to 
c o m b i n e d  A F D C /  
n o n - A F D C  a d m i n­
is t r a t i v e  c o s t s

less th a n
1.4 
1.61 . 8  
2 . 0  
2 . 2  
2.4 
2 . 6
2 . 8

.4

Incentive 
equal to 

this p e r c e n t  
of AFDC 

c o l l e c t i o n s

6 . 0
6.5
7.0 
7. 5
8.0
8.5
9.0
9.510. 0

N o n - A F D C  i n c e n t i v e  p a y m e n t  
R a t i o  of no n -  I n c e n t i v e

A F D C  c o l l e c t i o n s  
to c o m b i n e d  A F D C /  
n o n - A F D C  a d m i n i s­

tra t i v e  c osts

equal to 
this p e r c e n t  
o f  n o n - A F D C  
c o l l e c t i o n s

less th a n  1.4
1.4 : 1 1 . 6  : 11 . 8  : 12 . 0  : 1 2 . 2  : 1
2.4 : 1 
2 . 6 : 12 . 8  : 1

6.0
6.5
7.0
7.5
8 . 0
8.5
9.0
9.510.0

T h e  t otal d o l l a r  am o u n t  o f  i n c e n t i v e s  p a i d  for n o n - A F D C  
f a m i l i e s  m a y  not exceed the a m o u n t  of the s t a t e ' s  i n c e n t i v e  p a y­
m e n t  for A F D C .c o l l e c t i o n s  for fiscal y e a r s  1986 and 1987. 
T h e r e a f t e r  the i n c e n t i v e  p a i d  for n o n - A F D C  c o l l e c t i o n s  wi l l  be 
c a p p e d  a': an a m o u n t  equal to 105 p e r c e n t  of the i n c e n t i v e  for 
A F D C  c o l l e c t i o n s  in fiscal year 1988, 110 p e r c e n t  in fiscal y e a r  
1989, a n d  115 p e r c e n t  b e g i n n i n g  in fi s c a l  y e a r  1990. For fiscal 
y e a r  1985, the a r o u n t  of the A F D C  i n c e n t i v e  w i l l  be  c a l c u l a t e d  
o n  t h e  b a s i s  o f  A F D C  c o l l e c t i o n s  w i t h o u t  r e g a r d  to the p r o v i s i o n  
a d d e d  b y  the D e f i c i t  R e d u c t i o n  A c t  of 1984 th a t  r e q u i r e s  that 
the f i r s t  $50 c o l l e c t e d  on  b e h a l f  of an A F D C  fa m i l y  in any m o n t h  
m u s t  b e  p a i d  to the fa m i l y  w i t h o u t  r e d u c i n g  the a m o u n t  of the 
A F D C  p a y m e n t  to the family.

S t a t e s  m a y  e x c l u d e  the l a b o r a t o r y  costs of d e t e r m i n i n g  
p a t e r n i t y  fr o m  c o m b i n e d  a d m i n i s t r a t i v e  c o sts for p u r p o s e s  of 
c o m p u t i n g  i n c e n t i v e  payments.

S t a t e s  are r e q u i r e d  to pa s s  t h r o u g h  to local j u r i s d i c t i o n s  
t h a t  p a r t i c i p a t e  in the cost of the p r o g r a m  an a p p r o p r i a t e  share 
o f  t h e  i n c e n t i v e  payments, as d e t e r m i n e d  b y  the state, taking 
i n t o  a c c o u n t  p r o g r a m  e f f e c t i v e n e s s  and e f f i c i e n c y .  A m o u n t s  
c o l l e c t e d  in i n t e r s t a t e  cases w i l l  be  credited, for p u r p o s e s  of 
c o m p u t i n g  the i n c e n t i v e  payments, to b o t h  the i n i t i a t i n g  and 
r e s p o n d i n g  states.

A s  p a r t  o f  the new funding formula, "hold h a r m l e s s "  p r o t e c­
ti o n  is p r o v i d e d  for fiscal y e ars 1986 and 1987 w h i c h  assures 
t h e  states t h a t  for those years t h e y  w i l l  r e c e i v e  the h i g h e r  of 
t h e  a m o u n t s  due t h e m  u n d e r  the n e w  i n c e n t i v e  and fede r a l  m a t c h  
p r o v i s i o n s ,  or no less than 80 p e r c e n t  of w h a t  t h e y  w o u l d  h a v e  
r e c e i v e d  in fiscal year 1985 u n d e r  p r i o r  law.
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T h e  p r o v i s i o n  is e f f e c t i v e  b e g i n n i n g  w i t h  fi s c a l  y e a r  1936 
(Oct. 1, 1985).

S e c t i o n  6 - F e d eral m a t c h i n g  for a u t o m a t e d  m a n a g e m e n t  
s y s t e m s  u s e d  in income w i t h h o l d i n g  and o t h e r  p r o c e d u r e s . — The 
9 0 - p e r c e n t  f e d eral m a t c h i n g  rate c u r r e n t l y  a v a i l a b l e  to states 
to e s t a b l i s h  an a u t o m a t i c  da t a  p r o c e s s i n g  a n d  i n f o r m a t i o n  re­
tr i e v a l  s y s t e m  m a y  be used to d e v e l o p  and i m p r o v e  income w i t h­
h o l d i n g  a n d  o t h e r  req u i r e d  p r o c e d u r e s .  The 9 0 - p e r c e n t  m a t c h i n g  
is a l s o  a v a i l a b l e  to pay for the a c q u i s i t i o n  of c o m p u t e r  h a r d­
wa r e  .

T h e  p r o v i s i o n  is effective O c t o b e r  1, 1984.

S e c t i o n  7 - C o n t i n u i n g  s u p p o r t  e n f o r c e m e n t  for A F D C  r e c i p i­
ents w h o s e  b e n e f i t s  are t e r m i n a t e d . — States m u s t  p r o v i d e  that 
f a m i l i e s  w h o s e  e l i g i b i l i t y  for A F D C  is t e r m i n a t e d  w i l l  b e  a u t o­
m a t i c a l l y  t r a n s f e r r e d  from A F D C  to n o n - A F D C  st a t u s  w i t h o u t  r e­
q u i r i n g  a p p l i c a t i o n  services or p a y m e n t  of a fee.

T h e  p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1984.

S e c t i o n  8 - S p e c i a l  p r o j e c t  gr a n t s  to p r o m o t e  i m p r o v e m e n t  
in i n t e r s t a t e  e n f o r c e m e n t . — The S e c r e t a r y  is a u t h o r i z e d  to make 
d e m o n s t r a t i o n  gr a n t s  to states w h i c h  p r o p o s e  to u n d e r t a k e  n e w  or 
i n n o v a t i v e  m e t h o d s  of support c o l l e c t i o n  in i n t e r s t a t e  cases.

S e c t i o n  9 - P e riodic r e v i e w  of  s t ate programs; m o d i f i c a­
tions  of  p e n a l t y . — The d i r e c t o r  of the federal O f f i c e  of C h i l d  
S u p p o r t  E n f o r c e m e n t  is req u i r e d  to c o n d u c t  a u d i t s  at least e v ery 
3 y e a r s  to d e t e r m i n e  w h e t h e r  the s t a n d a r d s  and r e q u i r e m e n t s  p r e­
s c r i b e d  b y  l a w  and regul a t i o n s  h a v e  b e e n  met. U n d e r  the p e n a l t y  
p r o v i s i o n s ,  a state's AF D C  m a t c h i n g  funds m u s t  be r e d u c e d  b y  an 
a m o u n t  e qual t o  at least 1 but no m o r e  than 2 p e r c e n t  for the 
first f a i l u r e  to c o m p l y  s u b s t a n t i a l l y  w i t h  the s t a n d a r d s  a n d  r e­
qu i r e m e n t s ,  at least 2 but no m o r e  than 3 p e r c e n t  for the secor.d 
f a ilure, and at least 3 but no mo r e  t h a n  5 p e r c e n t  for the t’ni/d 
a n d  a n y  s u b s e q u e n t  c o n s e c u t i v e  failures.

A n n u a l  a u d i t a  are r e q u i r e d  un l e s s  a s tate is in s u b s t a n t i a l  
c o m p l i a n c e .  If a state is not n s u b s t a n t i a l  compli a n c e ,  the 
p e n a l t y  m a y  be  s u s p e n d e d  on l y  if the state is a c t i v e l y  p u r s u i n g  
a c o r r e c t i v e  a c t i o n  plan, a p p r o v e d  b y  the Sec r e t a r y ,  w h i c h  can 
b e  e x p e c t e d  to b r i n g  the state into s u b s t a n t i a l  c o m p l i a n c e  o n  a 
s p e c i f i c  and r e a s o n a b l e  t i m etable. If at the end of the c o r r e c­
tiv e  a c t i o n  p e r i o d  subst a n t i a l  c o m p l i a n c e  h a s  b e e n  achieved, no 
p e n a l t i e s  w o u l d  b e  due. If s u b s t a n t i a l  c o m p l i a n c e  h a s  not b e e n  
a c h i e v e d ,  p e n a l t i e s  w o u l d  b e g i n  at the end of the c o r r e c t i v e
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ac t i o n  p e r i o d  if the state has i m p l e m e n t e d  the c o r r e c t i v e  a c t i o n  
plan. A  state w h i c h  is not in full c o m p l i a n c e  m a y  b e  d e t e r m i n e d  
to b e  in s u b s t a n t i a l  c o m p l i a n c e  o n l y  if the S e c r e t a r y  d e t e r m i n e s  
t h a t  an]y n o n c o m p l i a n c e  is of a t e c h n i c a l  n a t u r e  w h i c h  do e s  not 
a d v e r s e l y  a f f e c t  the p e r f o r m a n c e  of the C h i l d  S u p p o r t  E n f o r c e­
me n t  p r o g r a m .

T h e  p r o v i s i o n  is e f f e c t i v e  b e g i n n i n g  in fi s c a l  y e a r  1984.

S e c t i o n  10 - E x t e n s i o n  o f  sec. 1115 d e m o n s t r a t i o n  a u t h o r i t y  
to the c h i l d  s u p p o r t  s y s t e m . — The sec. 1115 d e m o n s t r a t i o n  a u­
t h o r i t y  is e x p a n d e d  to i n c lude the C h i l d  S u p p o r t  E n f o r c e m e n t  
p r o g r a m  u n d e r  s p e c i f i e d  c o nditions.

The p r o v i s i o n  is effect ”e upo n  e n a ctment.

S e c t i o n  11 - C h i l d  suppoi e n f o r c e m e n t  for c e r t a in c h i l d r e n  
in fos t e r  c a r e . — S t a t e  c h i l d  s u p p o r t  a g e n c i e s  a r e  r e q u i r e d  o 
u n d e r t a k e  c h i l d  s u p p o r t  c o l l e c t i o n s  on b e h a l f  of c h i l d r e n  t - 
u e i v i n g  fo s t e r  ca r e  m a i n t e n a n c e  p a y m e n t s  u n d e r  t i t l e  IV - E  of the 
S o c i a l  S e c u r i t y  Act, if an a s s i g n m e n t  of ri g h t s  to s u p p o r t  to 
the s t ate h a s  b e e n  s e c u r e d  b y  the foster ca r e  a g e n c y .  In a d d i­
tion, foster c a r e  a g e n c i e s  are r e q u i r e d  to s e c u r e  an a s s i g n m e n t  
to the state o r  a n y  rights to s u p p o r t  on b e h a l f  o f  a c h i l d  
r e c e i v i n g  f o s t e r  ca r e  m a i n t e n a n c e  p a y m e n t s  u n d e r  t h e  t i t l e  IV-E 
f o s t e r  ca r e  p r o g r a m .

T he p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1984.

S e c t i o n  12 - C o l l e c t i n g  s p o usal s u p p o r t . — C h i l d  s u p p o r t  
e n f o r c e m e n t  s e r v i c e s  m u s t  include the e n f o r c e m e n t  of s p o u s a l  
support, b u t  o n l y  if a s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  
w i t h  r e s p e c t  to the spouse, the c h i l d  and s p o u s e  a r e  l i v i n g  in 
t he same h o u s e h o l d ,  end child s u p p o r t  is b e i n g  c o l l e c t e d  a long 
w i t h  s p o u s a l  support.

T he p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1985.

S e c t i o n  13 - M o d i f y i n g  a n n u a l  r a p c r t  c o n t e n t . — T h e  i n f o r m a­
tio n  r e q u i r e m e n t s  of the S e c r e t a r y ' s  annual r e p o r t  o n  C h i l d  S u p­
po r t  E n f o r c e m e n t  p r o g r a m  a c t i v i t i e s  are e x p a n d e d  to  i n c l u d e  the 
f o l l o w i n g  data.

1. The t o t a l  n u m b e r  of cases in w h i c h  a s u p p o r t  o b l i g a t i o n  
h a s  b e e n  e s t a b l i s h e d  in the p a s t  y e a r  and the t o t a l  a m o u n t  of 
o b l i g a t i o n s ;

2. The t o t a l  n u m b e r  of cases in w h i c h  a s u p p o r t  o b l i g a t i o n  
h a s  b e e n  e s t a b l i s h e d  and the t otal a m o u n t  of o b l i g a t i o n s ;
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3. C a s e s  d e s c r i b e d  in (1) in w h i c h  s u p p o r t  w a s  c o l l e c t e d  
d u r i n g  a fiscal y e a r  and the total amount; and

4. C a ses d e s c r i b e d  in (2) in w h i c h  s u p p o r t  w a s  c o l l e c t e d  
d u r i n g  a fi s c a l  y e a r  and the t o tal amount.

A d d i t i o n a l l y ,  the annual r e p o r t  m u s t  i n c l u d e  i n f o r m a t i o n  on 
the c hild s u p p o r t  c ases filed and the c o l l e c t i o n s  m a d e  in e a c h  
state on b e h a l f  of c h i l d r e n  r e s i d i n g  in a n o t h e r  s t a t e  or c a s e s  
a g a i n s t  p a r e n t s  r e s i d i n g  in a n o t h e r  state. T h e  a n n u a l  r e p o r t  
mu s t  also d e t a i l  h o w  m u c h  in a d m i n i s t r a t i v e  c o s t s  is s p e n t  in 
each f u n c t i o n a l  e x p e n d i t u r e  c a t e g o r y  ( i n c l u d i n g  p a t e r n i t y ) .
This i n f o r m a t i o n  is to be s e p a r a t e l y  s t a t e d  for c u r r e n t  a n d  for 
p a s t  AF D C  and n o n - A F D C  cases.

The p r o v i s i o n  is e f f e c t i v e  b e g i n n i n g  for the r e p o r t  i s s u e d  
for fiscal y e a r  1986.

S e c t i o n  14 - R e q u i r e m e n t  to p u b l i c i z e  the a v a i l a b i l i t y  o f  
c h i l d  s u p port s e r v i c e s . — States m u s t  f r e q u e n t l y  p u b l i c i z e ,  
t h r o u g h  p u b l i c  s e r v i c e  anno u n c e m e n t s ,  the a v a i l a b i l i t y  of c h i l d  
su p p o r t  e n f o r c e m e n t  services, t o g e t h e r  w i t h  i n f o r m a t i o n  as to 
the a p p l i c a t i o n  fee for ser v i c e s  and a t e l e p h o n e  n u m b e r  o r  
p o s t a l  a d d r e s s  to b e  u s e d  to o b t a i n  a d d i t i o n a l  i n f o r m a t i o n .

Th e  p r o v i s i o n  is e f f e c t i v e  O c t o b e r  1, 1985.

S e c t i o n  15 - S t a t e  C o m m i s s i o n s  on C h i l d  Sut x a r t .— T h e  g o v­
ernor  of each s t a t e  is r e q u i r e d  to a p p o i n t  a s t a t e  C o m m i s s i o n  on  
C h i l d  Support. T h e  c o m m i s s i o n  m u s t  i n c l u d e  r e p r e s e n t a t i o n  f r o m  
all a s p ects of the c h i l d  s u p port system, i n c l u d i n g  c u s t o d i a l  a n d  
n o n - c u s t o d i a l  p arents, the IV-D agency, the j u d i c i a r y ,  t h e  g o v­
ernor, the l e g i s l a t u r e ,  child we l f  .re and s o c i a l  s e r v i c e s  a g e n­
cies, and others.

Ea c h  state c o m m i s s i o n  is to e x a m i n e  the f u n c t i o n i n g  o f  the 
stat"' c h i l d  s u p p o r t  s y s t e m  w i t h  r e g a r d  to s e c u r i n g  s u p p o r t  and 
p a r e n t a l  i n v o l v e m e n t  for b o t h  A F D C  and n o n - A F D C  c h i l d r e n ,  i n­
clu d i n g  b u t  not l i m i t e d  to such s p e c i f i c  p r o b l e m s  as: (1) v i s i t­
ation, (2) e s t a b l i s h m e n t  of a p p r o p r i a t e  o b j e c t i v e  s t a n d a r d s  for 
support, (3) e n f o r c e m e n t  of i n t e r s t a t e  o b l i g a t i o n s ,  a n d  (4) 
a d d i t i o n a l  f e d e r a l  and state l e g i s l a t i o n  n e e d e d  t o  obtai.'. s u p­
por t  for all c h i l d r e n .

The c o m m i s s i o n  shall submit to the g o v e r n o r ,  a n d  m a k e  
a v a i l a b l e  to the public, reports on t h e i r  f i n d i n g s  a n d  r e c o m­
m e n d a t i o n s  no l a ter th a n  October 1, 1985. C o s t ^  o f  o p e r a t i n g  
the c o m m i s s i o n s  w i l l  not be e l i g i b l e  for f e d e r a l  m a t c h i n g .
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The S e c r e t a r y  m a y  w a ive the r e q u i r e m e n t  for a c o m m i s s i o n  at 
the r e q u e s t  o f  a s t a t e  if h e  d e t e r m i n e s  that t h e  state h a s  h a d  
s u c h  a c o m m i s s i o n  or council w i t h i n  the last 5 y e a r s  or is m a k­
ing s a t i s f a c t o r y  p r o g r e s s  t o w a r d  f u lly e f f e c t i v e  c h ild s u p port 
e n f o r c e m e n t .

S e c t i o n  16 - R e q u i r e m e n t  to i n c l u d e  m e d i c a l  s u p p o r t  as p a r t  
o f  a n y  c h i l d  s u p p o r t  o r d e r . — The S e c r e t a r y  is r e q u i r e d  to issue 
r e g u l a t i o n s  to r e q u i r e  state a g e n c i e s  to p e t i t i o n  to include 
m e d i c a l  s u p p o r t  as p a r t  of any c h i l d  s u p p o r t  o r d e r  w h e n e v e r  
h e a l t h  care c o v e r a g e  is avail a b l e  to the a b s e n t  p a r e n t  at a r e a­
son a b l e  cost. T h e  r e g u l a t i o n s  m u s t  a l s o  provide.* for i m proved 
i n f o r m a t i o n  e x c h a n g e  b e t w e e n  the s t ate I V - D  a g e n c i e s  and the 
M e d i c a i d  a g e n c i e s  w i t h  r e s pect to the a v a i l a b i l i t y  of h e a l t h  in­
sur a n c e  c o v e r a g e .

S e c t i o n  17 - A v a i l a b i l i t y  of f e d e r a l  p a r e n t  l o c a t o r  s e r v­
ices to s t a t e  a g e n c i e s . — The p r e s e n t  r e q u i r e m e n t  t h a t  the states 
e x h a u s t  all s t a t e  c h i l d  s u p port l o c a t o r  r e s o u r c e s  b e f o r e  they 
r e q u e s t  the a s s i s t a n c e  of the f e d eral Par e n t  L o c a t o r  S e r v i c e  is 
r e p e a l e d .

T h e  p r o v i s i o n  is e f f e ctive u p o n  e n a ctment.

S e c t i o n  18 - G u i d e l i n e s  for d e t e r m i n i n g  s u p p o r t  o b l i g a­
tions  .— E a c h  s t a t e  * .ust d e v e l o p  g u i d e l i n e s  to be c o n s i d e r e d  in 
d e t e r m i n i n g  s u p p o r t  o b l i g ations.

The p r o v i s i o n  is effec t i v e  O c t o b e r  1, 1987.

S e c t i o n  19 - A v a i l a b i l i t y  of so c i a l  s e c u r i t y  n u m b e r s  for 
p u r p o s e s  of c h i l d  s u p p o r t  e n f o r c e m e n t .— The a b s e n t  p a r e n t ' s  
so c i a l  s e c u r i t y  n u m b e r  may be d i s c l o s e d  to c h i l d  s u p p o r t  a g e n­
cies b o t h  t h r o u g h  the federal p a r e n t  L o c a t o r  S e r v i c e  and b y  the 
I n t e r n a l  R e v e n u e  Se r v i c e .

The p r o v i s i o n  is e f f e c t i v e  u p o n  enactment.

S e c t i o n  20 - E x t e n d i n g  M e d i c a i d  e l i g i b i l i t y  w h e n  s u p port 
c o l l e c t i o n  r e s u l t s  in t e r m i n a t i o n  of A F D C  e l i g i b i l i t y . — If a 
f a m i l y  loses A F D C  e l i g i b i l i t y  as the r e s u l t  ( w h olly or partly) 
o f  i n c r e a s e d  c o l l e c t i o n  of s u p p o r t  p a y m e n t s  u n d e r  the IV-D 
p r ogram, the s t a t e  m u s t  c o n t i n u e  to p r o v i d e  M e d i c a i d  b e n e f i t s  
for 4 c a l e n d a r  m o n t h s  b e g i n n i n g  w th the m o n t h  of i n e l i g i b i l­
ity. (The f a m i l y  m u s t  h a v e  r e c e i v e d  A F D C  in at l e ast 3 of the 
6 m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the m o n t h  of  i n e l i g i b i l i t y ) .
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The p r o v i s i o n  is e f f e c t i v e  u p o n  enactment. It is a p p l i­
cable  to f a m i l i e s  b e c o m i n g  i n e l i a i b l e  for A F D C  b e f o r e  O c t o b e r  1, 
1988.

S e c t i o n  21 - C o l l e c t i o n  of o v e r d u e  s u p p o r -1- f r o m  f e d e r a l  t a x  
r e f u n d s .— C u r r e n t  law r e q u i r e s  the S e c r e t a r y  of the T r e a s u r y ,  
u p o n  r e c e i v i n g  n o t i c e  from a s t ate c h i l d  s u p p o r t  a g e n c y  t h a t  a n  
i n d i v i d u a l  o w e s  p a s t  due s u p p o r t  w h i c h  h a s  b e e n  a s s i g n e d  to t h e  
state as a c o n d i t i o n  of A F D C  e l i g i b i l i t y ,  to w i t h h o l d  f r o m  a n y  
tax r e f u n d s  due th a t  ind i v i d u a l  an a m o u n t  e qual to a n y  p a s t  d u e  
support. T h e  a m e n d m e n t s  ex t e n d  th i s  r e q u i r e m e n t  to p r o v i d e  for 
w i t h h o l d i n g  of r e f u n d s  on b e h a l f  of n o n - A F D C  f a m i l i e s  u n d e r  s p e­
cif i e d  c o n d i t i o r s .

The p r o v i s i o n  is e f f e c t i v e  for r e f unds p a y a b l e  a f t e r  the 
y e a r  end i n g  D e c e m b e r  31, 1985, a n d  p r i o r  to J a n u a r y  1, 1991.

S e c t i o n  22 - W i s c o n s i n  c h i l d  supporx. i n i t i a t i v e . — T h e  S e c­
re t a r y  is r e q u i r e d  to grant w a i v e r s  to the s t ate o f  W i s c o n s i n  to 
a l l o w  it to i m p l e m e n t  its p r o p o s e d  c h i l d  s u p p o r t  i n i t i a t i v e  in 
all or p a r t s  of the state as a r e p l a c e m e n t  for t h e  A F D C  a n d  
c h i l d  s u p p o r t  p r o g r a m s .  The s t ate m u s t  m e e t  s p e c i f i e d  c o n d i­
tions an.d gi v e  s p e c i f i c  g u a r a n t e e s  w i t h  r e s p e c t  to  t h e  f i n a n c i a l  
w e l l - b e i n g  of  the c h i l d r e n  involved.

T h e  p r o v i s i o n  is e f f e c t i v e  for fiscal y e a r s  1 9 8 7 - 9 4 .

S e c t i o n  23 - S e nse of the C o n g r e s s  th a t  s t a t e  a n d  l o c a l  
g o v e r n m e n t s  s h o u l d  focus on the p r o b l e m s  of c h i l d  c u s t o d y ,  c h i l d  
support, and r e l a t e d  d o m e s t i c  i s s u e s . — State and l o c a l  g o v e r n­
me n t s  are u r g e d  to focus on the v i t a l  issues of c h i l d  sup p o r t ,  
c h i l d  custody, v i s i t a t i o n  rights, and o t h e r  r e l a t e d  d o m e s t i c  
issues t h a t  are w i t h i n  the j u r i s d i c t i o n s  of such g o v e r n m e n t s .

(105405,
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A L A S K A

T h e  federal C h i l d  S u p p o r t  A m e n d m e n t s  of  1984 m a n d a t e  c e r t a i n  l e g i s l a t i v e  

m o d i f i c a t i o n s  o f  the A l a s k a  C hi l d  S u p p o r t  program. The f o l l o w i n g  p r o v i s i o n s  

in A l a s k a  l a w  c o n t a i n  m a n y  of the f e a t u r e s  m a n d a t e d  by P.L. 9 8 - 3 7 8 :

S e c t i o n s  4 7 . 2 3 . 1 1 0 - 4 7 . 2 3 . 2 8 0 ,  w h i c h  c r e a t e  an a d m i n i s t r a t i v e  

p r o c e s s  f o r  the e n f o r c e m e n t  of c h ild s u p p o r t  o b l i g a t i o n s :  

o S e c t i o n  4 7 . 23 . 2 3 0 .  w h i c h  p r o v i d e s  for the i m p o s i t i o n  o f  liens

a g a i n s t  real and p e r sonal property: 

o S e c t i o n  4 7 . 2 3 . 2 5 3 ,  w h i c h  p r o v i d e s  for the i n t e r c e p t  o f  any

r e f u n d  or d i s b u r s e m e n t  by the D e p a r t m e n t  of  R e v e n u e  for 

t he s a t i s f a c t i o n  o f  c h i l d  s u p p o r t  o b l i g a t i o n s ;  

o S e c t i o n  4 7 . 2 3 . 2 7 3 ,  w h i c h  a p p r o v e s  the d i s s e m i n a t i o n  o f

i n f o r m a t i o n  on the o b l i g o r’s ch ild s u p p o r t  d e b t s  to any 

c o n s u m e r  c r e d i t  b u r eau; 

o S e c t i o n  4 7 . 2 3 . 0 6 0 ,  th e  p r o v i s i o n  by w h i c h  a c o u r t  m a y  r e q u i r e  a

p a r e n t  to p o s t  a bon d  or  s e c u r i t y  to insu r e  c o l l e c t i o n  of  

c h i l d  s u p p o r t  o b l i g a t i o n s ;  

o S e c t i o n  4 7 . 2 3 . 1 0 0 ,  w h i c h  p ro v i d e s  equal t r e a t m e n t  o f  n o n - A F D C

and A F D C  c l i e n t s ;  

o 15 A l a s k a  A d m i n i s t r a t i v e  Cod e  1 4 7 . 0 10(c), w h i c h  p r o v i d e s

g u i d e l i n e s  to be use d  in the s e t t i n g  of s u p p o r t  o r d e r s .

M o d i f i c a t i o n s  of  A l a s k a  l aw to m e e t  the C h ild S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  

o f  1 984 w o u l d  include:

rLtft/)LU.V7>dLvi -  o ju u  0 4 .
o A l t e r i n g  S e c t i o n s  4 7 . 2 3 . 0 7 0  and .coO to c r e a t e  a m a n d a t o r y  r a t h e r

tha n  a d i s c r e t i o n a r y  i n come w i t h h o l d i n g  s t a . u t e  a n d  to include: 

/.. r e c o g n i t i o n  o f  income w i t h h o l d i n g  o r d e r  as top p r i o r i t y ;  

v ^ - p r o v i s i o n  l i m i t i n g  o b l i g o r’s d e f e n s e s  to m i s t a k e s  o f  fact 

in c o n t e s t e d  w i t h h o l d i n g  cases;

/ - - d e s i g n a t i o n  by s t ate o f  p u b l i c l y  a c c o u n t a b l e  a g e n c y  to a d­

m i n i s t e r  the w i t h h o l d i n g  system;

^ - - s i m p l i f i c a t i o n  of the p r o c e s s  by the state, suc h  as a l l o w i n g  

e m p l o y e r  to sen d  in w i t h h e l d  a m o unts in o ne c h e c k ;

/ - - p r o v i s i o n  f o r  w i t h h o l d i n g  inco m e  in i n t e r s t a t e  c a s e s ;

/ — p r o v i s i o n  to t e r m i n a t e  w i t h h o l d i n g ;

^ - - p r o v i s i o n  in c o n t e s t e d  c a ses for s t a t e  to n o t i f y  o b l i g o r  w i t h i n

45 d ays w h e t h e r  w i t h h o l d i n g  will occur; 

o ^ / A l t e r i n g  S e c t i o n s  4 7 . 2 3 . 0 2 0  and .025 to reduce t he o p t i o n a l  l ate

p a y m e n t  fee to m e e t  the federal 3%  to 67» st a n d a r d .

T h e  a d o p t i o n  of n e w  p r o v i s i o n s  to A l a s k a  law w o u l d  include:

3



Jo  P r o v i s i o n  f o r  w i t h h o l d i n g  to be par t  o f  all s u p po r t  o r d e r s  i s s u e d  

o r  m o d i f i e d  a f t e r  10-1-85.
•»

T he f o l l o w i n g  a re a r eas not c u r r e n t l y  a d d r e s s e d  by s t ate s t a t u t e s  and m a y  be 

i m p l e m e n t e d  by s t a t u t o r y  en a c t m e n t ,  a d m i n i s t r a t i v e  plan, j u d icial p r o c e d u r e ,  

or e x e c u t i v e  action:

o T h e  e n f o r c e m e n t  o f  spousal '.support w h e n  it is part of t h e  s u p p o r t

o r d e r ;  v,

o N o t i f i c a t i o n  to A F D C  r e c i p i e n t s  o f  the a m o u n t  c o l l e c t e d

on t h e i r  b e h a l f  in the pas t  y e a r ;  

o I n c l u s i o n  o f  m e dical i n s u r a n c e  in. t he s u p p o r t  order;

o C o n t i n u a t i o n  o f . m e d i c a i d  b e n e f i t s ;

o P r o v i s i o n  to e x p a n d  s e r v i c e s  to all c h i l d r e n  r e c e i v i n g  f o s t e r

c a r e  t h r o u g h  f e d e r a l - s t a t e  a s s i s t a n c e  p r o g r a m s ;  

o P u b l i c a t i o n  of the a v a i l a b i l i t y  o f  c h i l d  s u p p o r t  e n f o r c e m e n t

s e r v i c e s  t h r o u g h  p u b l i c  s e r v i c e  a n n o u n c e m e n t s ;  

o P r o v i s i o n  f or c o n t i n u a t i o n  o f  c h i l d  s u p p o r t  s e r v i c e s  w h e n

A F D C  is t e r m i n a t e d ;  

o I m p l e m e n t a t i o n  of  a fee for n o n - A F D C  services.

D r a f t e r s  of  s t a t e  l a w  m a y  w i s h  to be a w are o f  federal r e g u l a t i o n s  a f f e c t i n g

t h e i r  s t a t e  c h i l d  s u p p o r t  p r o grams. T wo pertinent, e x a m p l e s  are:

P r o c e d u r e  f or e m p l o y e r  to n o t i f y  the s t a t e  or local w i t h h o l d i n g  

a g e n c y  o f  the t e r m i n a t i o n  o f  the o b l i g o r’s e m p l o y m e n t  a n d  of

th e  o b l i g o r’s last k n own a d d r e s s  as well as t he n a m e  and a d d re s s

of t he n e w  em p l o y e r ,  if known;

P r o c e d u r e  t o  i m p l e m e n t  t h e  w i t h h o l d i n g  n o  l a t e r  t h a n  t h e  f i r s t  p a y

p e r i o d  t h a t  o c c u r s  a f t e r  3 4  d a y s  f r o m  t h e  m a i l i n g  d a t e  o n  t h e

n o t i c e .

F O R  MORE I N F O R M A T I O N

F o r  m o r e  i n f o - m a t i o n  c o n t a c t  D e b o r a h  D a l e  o r  C h a r l e s  B r a c k n e y .  N a t i o n a l  C o n ­

f e r e n c e  o f  S t a t e  L e g i s l a t u r e s ,  1 1 2 5  1 7 t h  S t r e e t ,  S u i t e  1 5 0 0 ,  D e n v e r ,  C o l o r a ­

d o  8 0 2 0 2 ,  3 0 3 / 2 9 2 - 6 6 0 0 .  ;

£  o 
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P U B L I C  L A W  98-378— A U G .  16, 1984 98 STAT. 1305

Public Law 98-378 
98th Congress 

An Act
To ament) pa rt D of title  IV o.' the  Social Security Act to assure, through m andatory 

income withholding, incentive paym ents to States, and o ther improvements in the 
child support enforcem ent program , th a t all children in the  U nited S tates who are 
in need of assistance in securing financial support from th e ir parents will receive 
such assistance regardless of th e ir  circumstances, and for o ther purposes.

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled,

sh o r t  t it l e ; t a b l e  o f  c o n t e n t s

S e c t io n  1. This Act may be cited as the "Child Support Enforce­
ment Amendments of 1984’’.

T A B L E  O F  C O N T E N T S

Sec. 1. Short title; table of contents.
Sec. 2. Purpose of the  program.
Sec. 3. Improved child support enforcem ent through required S ta te  laws and 

procedures.
Sec. 4. Federal m atching of adm inistrative costs.
Sec. 5. Federal incentive payments.
Sec. 6. 90-percent m atching for autom ated m anagem ent systems used in income 

withholding and o ther required procedures.
Sec. 7. C ontinuation of support enforcem ent for AFDC recipients whose benefits a re  

being term inated .
Sec. S. Special project g ran ts to prom ote im provem ents in in te rsta te  enfc cement. 
Sec. 9. Periodic review of effectiveness of S ta te  programs; modification of penalty. 
Sec. 10. Extensic. l of section 1115 dem onstration au tho rity  to child support enforce­

m ent program .
Sec. 11. Child support enforcement for certain  children in foster care.
Sec. 12. Enforcem ent with respect to both child and spousal support.
Sec.- 13. Modifications in content of annual report of the  Secretary.
Sec. 14. Requi: ,’m ent th a t availability of child support enforcement services be 

publicized.
Sec. 15. S ta te  Commissions on child support.
Sec. 16. Inclusion of medical support in child support orders.
Sec. 17. Increased availability of Federal paren t locator service to S ta te  agencies. 
Sec. IS. S ta te  guidelines for child support awards.
Sec. 19. Availability of social security num bers for child support enforcement 

purposes!
Sec. 20. Extension of eligibility under title  XIX when support collection results in 

term ination  of AFDC eligibility.
Sec. 21. Collection of past-due support from Federal tax  refunds.
Sec. 22. Wisconsin ch ild  support initiative.
Sec. 23. Sense of the  Congress th a t S ta te  and local governm ents should focus on the 

problem s of child custody, child support, and related domestic issues.

P U R P O S E  O F  T H E  P R O G R A M

S e c . 2. Section 451 of the Social Security Act is amended by 
striking out "and obtaining child and spousal support,” and insert­
ing in lieu thereof "obtaining child and spousal support, and assur­
ing that  assistance in obtaining support will be available under this

Aug. 16. 1984 
[H.R. 4325]

Child Support 
Enforcement 
Am endments of
1984.
42 USC 1305 
note.

42 USC 651.
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p rn rc d n rr .

12 USC r.r.1

K x n n p l io i i .

1310 PUBLIC LAW 08-378—AUG. 10, 1084

"(!)) The State must extend its withholding system under this 
subsection so that sucli system will include withholding from 
income derived within such Slate in cases where the applicable 
support orders were issued in other Slates, in order to assure 
that child support, owed by absent parents in such State or nny 
other Stale will he collected without regard to the residence fir 
the child Tor whom the support is payable or nt such child’'' 
custodial parent.

"(10) Provision must, he made for terminating withholding. 
"(c) Any Slale may nt its option, under its plan approved under 

sec’ioa 454, establish procedures under which support payments 
under this part will be made through the Slate agency or other 
entity which administers the State’s income withholding system in 
any case where either the absent parent, or the custodial parent 
requests it, even though no arrearages in child support payments 
nre involved and no income withholding procedures have been 
instituted; but in any such case an annual fee for handling nnd 
processing such payments, in an amount not exceeding the actual 
costs incurred hy the Stale in connection therewith or $25, which­
ever is less, shall lie imposed on the requesting parent hy the Stale.

”(<D If a State demonstrates to the satisfaction of the Secretary, 
through the presentation to the Secretary of such data pertaining io 
caseloads, processing times, administrative costs, and average sup­
port collections, and such other data or estimates as the Secretary 
may specify, that the enactment of any law or the use of any 
procedure or procedures required hy or pursuant to this section will 
not increase the effectiveness and efficiency of Ihe Stale child 
support, enforcement program, the Secretary may exempt the State, 
subject to the Secretary’s continuing review nnd to termination of 
the exemption should circumstances change, from the requirement 
to enact- the law or use the procedure or procedures involved.

”(e) For purposes of this sect ion, the term 'overdue support’ means 
the amount of n delinquency pursuant to an obligation determined 
under a court, order or nil order of an administrative process 
established under State law, for suppoit and maintenance of n 
minor child which is owed to or oil behalf of such child, or for 
support nnd maintenance of the absent parent’s spouse (or former 
spouse) with whom the child is living if and to the extent thnt. 
spousal support (with respect to such spouse or former spouse) would 
he included for purposes of paragraph (4) or (tl) of section 454. At the 
option of the Slale, overdue support may include nmounts which 
otherwise meet t he definition in the first sentence of this subsection 
but which arc owed to or on behalf of a child who is not a minor 
child. The option to include support owed to children who are not 
minors shall apply independently to each procedure specified under 
this section.”.

(c) Section 454(0X11) of such Act is amended to read as follows: "(B) 
an application fee for furnishing such services shall he imposed, 
which shall he paid hy the individual applying for such services, or 
recovered from the absent parent, or paid by the Slate out of its own 
funds (the payment of which from State funds shall not be consid­
ered as nn administrative cost of the State for the operation of the 
plan, and shall he considered income to the program), the amount of 
which (i) will not exceed $25 (or such higher or lower nmount (which 
shall ho uniform for nil States) as the Secretary may determine to be 
nppropriale for any fiscal year to reflect increase's or decreases in

administrative costs), and (ii) may vary among such individuals on 
the basis of ability to pay (as determined by the Rlnlei. and”.

(d) Section 454 of such Act (as amended hy siihserlinn ta ' of this 
section) is further amended— Antc.v u«m;

11) by striking out "and” nt tin* end of paragraph 110);
(2) by striking out the period at the end or paragraph (20) and 

inserting in lieu thereof"; and”; and
(3) by adding after paragraph (20) the following new 

paragraph:
"(21XA) nt the option of the State, impose a late payment fee 

on all overdue support (as defined in section 4lid(oj) under any Amr. i>. Iitiin 
obligation being enforced under this port, in an amount equal to 
a uniform percentage determined by the State (not less than 3 • 
percent nor more than 0 percent ) of the overdue support , which 
shall he payable by the absent parent owing the overdue sup­
port; nnd

"(11) assure that the fee will he collected in addition to, and 
only after full payment of, the overdue support, and that, the 
imposition of the late payment, fee shall not directly or indi­
rectly result in a decrease in the amount of the support which is 
paid lo lie child (or spouse) lo whom, or on whose bclinlf, il is 
owed.”.

to) Section 454(5) of such Act is amended by inserting after 12 U S C fifil. 
"directly to the family" the following: ", nnd the individual will he 
notified nt least annually of the amount of the support payments 
collected;”.

(f) Section 454 of such Act is further nmended by adding at the end 
thereof (after and below paragraph (21) (as added hy subsection (tl) of
this section)) the following new sentence: Si//im
“The State may allow the jurisdiction which makes the collection 
involved to retain any application fee under paragraph (0MB) or any Antr, p tsto. 
late payment fee under paragraph (21).”.

(g)(1) Except as provided in paragraphs (2) and (3), the -mend- Rffpcliye Union, 
merits made hy this section shall become effective on October 1, 42 U S C , R.ri4 m ile  

1085.
(2.) Section 454(21) of the Social Security Act (as added by subsec­

tion (d) of this section), nnd section 400(c) of such Act (ns added by Su/im. 
subsection (li) of this section), shnll be effective witli respect to Anir, p. mno. 
supporl owed for any month beginning after the dale of the enact­
ment. of this Act.

(3) In the case of a State with respect, to which the Secretary of 
Health nnd Human Services has determined that Stale legislation is 
required in order to conform the State plan approved under part 1) 
of title IV of Hie Social Security Act to the requirements imposed by 12 USC RSI, 
nny amendment made by this section, tho State plan shall not he 
regarded ns fniling to comply wilh the requirements of such part 
solely hy reason of its failure to meet the requirements imposed by 
such amendment prior to the beginning of the fourth month begin­
ning nftcr the end of the first session of the Stole legislature which 
ends on or after October 1. 1085. For purposes of the preceding 
sentence, the term “session ’ means a regular, special, budget, or 
other session of a Slntc legislature.

F F .I1 K I IA I , M A T C I I IN O  O F  A D M IN I S T R A T IV E  C O S T S

Sec. 4. (a) Section 455(a) of the Social Security Act is nmended— 42 USUfiSR.
(1) hy inserting ''(1)’’ nftcr "(a)";
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nt

e 
in

 w
ri

tin
g 

th
nt

, 
ef

fe
ct

iv
e 

w
ilh

 t
he

 b
eg

in
ni

ng
 o

f 
th

e 
fo

llo
w

in
g 

qu
ar

te
r 

(^
r 

of
 s

uc
h 

la
te

r 
qu

ar
te

r 
ns

 t
he

 S
ta

te
 m

ay
 s

el
ec

t),
 t

he
 S

ta
te

 
m

ay
 o

pe
ra

te
 i

ts
 C

hi
ld

 S
up

po
rt

 I
ni

tia
tiv

e 
in

st
ea

d 
of

 it
s 

pr
og

ra
m

s 
of

 
ni

d 
to

 f
am

ili
es

 w
itl

i 
de

pe
nd

en
t 

ch
ild

re
n 

(o
r, 

if
 t

he
 S

ta
le

 h
ad

 s
o 

re
qu

es
te

d,
 i

ns
te

ad
 o

f 
its

 p
ro

gr
am

 o
f 

ni
d 

(o
 d

ep
en

de
nt

 c
hi

ld
re

n 
in

 
si

ng
le

-p
ar

en
t 

fn
m

ili
es

) 
an

d 
ch

ild
 

su
pp

or
t 

en
fo

rc
em

en
t 

in
 

su
ch

 
co

un
ty

 o
r 

co
un

tie
s,

 o
r 

on
 n

 s
ta

te
w

id
e 

ba
si

s,
 a

s 
th

e 
Sl

at
e 

ha
s 

in
di

­
ca

te
d 

in
 i

ts
 r

eq
ue

st
. E

xc
ep

t n
s s

pe
ci

fic
al

ly
 p

ro
vi

de
d 

in
 s

ub
se

ct
io

n 
(c

), 
no

 n
m

ou
nt

 w
ill

 b
e 

pn
yn

bl
e 

fo
r 

nn
y 

qu
ar

te
r 

un
de

r 
se

ct
io

n 
10

3(
a)

 (
or

 
12

 (
IS

C
 fio

:i. 
un

de
r 

se
ct

io
n 

10
3(

a)
 w

ith
 r

es
pe

ct
 (

a 
si

ng
le

m
nr

en
t 

fn
m

ili
es

, 
if

 t
he

 
St

al
e 

ba
d 

so
 r

eq
ue

st
ed

), 
15

5(
n)

, o
r 1

58
 o

f t
he

 S
oc

in
l S

ec
ur

ity
 A

ct
 w

ili
 

Ani
r. p

p. 
i;i

i I
. 

re
sp

ec
t t

o 
su

ch
 c

ou
nt

y 
or

 c
ou

nt
ie

s 
in

 w
hi

ch
 th

e 
In

iti
at

iv
e 

is
 in

 e
ff

cc
i. 

|:*
12 

(c
X

D 
Fo

r 
ea

ch
 q

ua
rt

er
 d

ur
in

g 
w

hi
ch

 s
uc

li 
pr

og
ra

m
 i

s 
in

 e
ff

ec
t 

th
ro

ug
ho

ut
 t

he
 S

ta
te

, t
he

 S
ec

re
ta

ry
 w

ill
 p

ay
 to

 th
e 

St
at

e 
th

e 
su

m
 o

f 
its

 p
ro

po
rt

io
na

te
 s

ha
re

 (n
s 

de
nn

ed
 in

 p
nr

ng
rn

ph
 (1

XA
)) 

of
 c

nc
h 

of
 th

o 
fo

llo
w

in
g: (A
) 

th
e 

nm
ou

nt
 a

dv
an

ce
d 

by
 t

he
 S

ec
re

ta
ry

 t
o 

al
l 

th
e 

ot
he

r
St

at
es

 (
ns

 d
ef

in
ed

 i
n 

se
ct

io
n 

11
01

(a
) 

if 
th

e 
So

ci
nl

 S
ec

ur
ity

 A
ct

) 
12

 U
SC

 C
ioi

 
fo

r s
uc

h 
qi

m
rt

er
 w

ith
 r

es
pe

ct
 lo

 s
cc

lii
 ,i

 1
03

(a
) (

I)
 n

nd
 (2

) o
f s

uc
li 

12 
us

e 
on

.i.
A

ct
; (B
) 

th
e 

am
ou

nt
 s

o 
nd

vn
nc

cd
 b

y 
th

e 
Se

cr
et

ar
y 

w
ith

 r
es

pe
ct

 t
o 

se
ct

io
n 

10
3(

nX
3)

 o
f s

uc
h 

A
ct

;
(C

) 
th

e 
am

ou
nt

 s
o 

nd
vn

nc
cd

 b
y 

th
e 

Se
cr

et
ar

y 
w

itl
i 

re
sp

ec
t 

to
 

A
nt

r. 
p.

 l
it!

I.
 

se
ct

io
n 

15
5(

a)
 o

f s
uc

h 
A

ct
; a

nd
(D

) 
th

o 
nm

ou
nt

 s
o 

nd
vn

nc
ed

 b
y 

th
e 

Se
cr

et
ar

y 
w

ith
 r

es
pe

ct
 to

 
A

ni
r, 

p.
 1

31
2. 

se
ct

io
n 

15
8(

n)
 o

f s
uc

h 
A

ct
,

re
du

ce
d 

by
 s

o 
nu

ic
li 

of
 it

s 
pr

op
or

tio
na

te
 s

ha
re

 o
f s

up
po

rt 
co

lle
ct

io
ns

 
on

 b
eh

al
f 

of
 i

nd
iv

id
ua

ls
 r

ec
ei

vi
ng

 n
id

 t
o 

fn
m

ili
es

 w
ith

 d
ep

en
de

nt
 

ch
ild

re
n 

(n
s d

ef
in

ed
 in

 p
nr

ng
rn

ph
 (1

XB
)) 

ns
 w

ou
ld

 li
nv

e 
be

en
 c

rc
di

le
d 

lo
 t

he
 F

cd
cr

nl
 G

ov
er

nm
en

t, 
un

de
r 

se
ct

io
n 

15
7(

b)
 o

f 
su

ch
 A

ct
 h

nd
 

A
nt

r. 
p. 

iri
lR

. 
su

ch
 c

ol
le

ct
io

ns
 b

ee
n 

m
nd

c 
in

 t
he

 I
ns

t 
qu

ar
te

r 
of

 f
isc

nl
 y

en
r 

10
80

.
(2

) 
If

 in
 n

ny
 q

ua
rt

er
 t

ho
 I

ni
tia

tiv
e 

np
pr

ov
ed

 u
nd

er
 t

hi
s 

se
ct

io
n 

is 
in

 o
pe

ra
tio

n 
in

 f
ew

er
 th

nn
 n

il 
th

e 
co

un
tie

s 
in

 t
ho

 S
tn

te
. t

ho
 n

m
ou

nt
 

pa
id

 t
o 

th
e 

St
al

e 
w

ilh
 r

es
pe

ct
 t

o 
th

e 
co

un
tie

s 
to

 w
hi

ch
 t

he
 w

ni
ve

r 
un

de
r 

su
bs

ec
tio

n 
(n

) 
ap

pl
ie

s 
sh

nl
l 

eq
ua

l 
(in

 l
ie

u 
of

 t
he

 n
m

ou
nt

 
sp

ec
ifi

ed
 i

n 
pn

rn
gr

np
h 

(1
)) 

th
e 

pr
o|

>o
rti

on
nt

e 
sh

nr
c 

w
ith

 r
es

pe
ct

 t
o 

th
e 

co
un

tie
s 

in
 

w
hi

ch
 

th
e 

In
iti

at
iv

e 
is

 o
pe

ra
te

d 
(n

s 
de

fin
ed

 
in

 
pn

rn
gr

np
h 

(5
XA

)) 
of

 t
he

 n
m

ou
nt

 n
dv

nn
ce

d 
to

 t
he

 S
tn

te
 u

nd
er

 t
he

r
t

t
 i



fo
ur

 m
it

bo
ri

ii
rs

 s
pe

ci
fi

ed
 i

n 
pn

rn
gr

np
h 

(1
) 

w
ith

 r
es

pe
ct

 i
o 

ni
l 

th
e 

ot
he

r 
co

un
tie

s 
fo

r 
su

cl
i 

qu
ar

te
r,

 r
ed

uc
ed

 h
y 

so
 m

uc
h 

of
 t

he
 p

ro
po

r­
ti

on
at

e 
sh

ar
e 

of
 s

up
po

rt
 c

ol
le

ct
io

ns
 (

as
 d

ef
in

ed
 i

n 
pa

ra
gr

ap
h 

(5
X

fi)
) 

w
it

h 
re

sp
ec

t 
to

 t
he

 c
ou

nt
ie

s 
in

 w
hi

ch
 t

he
 I

ni
ti

at
iv

e 
is

 o
pe

ra
te

d,
 n

s 
w

ou
ld

 h
av

e 
be

en
 c

re
di

te
d 

lo
 t

he
 F

ed
er

al
 G

ov
er

nm
en

t 
un

de
r 

se
ct

io
n 

A
ni

r. 
p

 
i.

ii
h

 
'15

7(
b)

 o
f s

uc
h 

A
ct

 h
nd

 s
uc

h 
co

lle
ct

io
ns

 b
ee

n 
m

ad
e 

in
 I

he
 I

ns
t q

ua
rt

er
 

of
 fi

sc
al

 y
ea

r 
19

80
.

(3
) 

P
ay

m
en

t 
un

de
r 

th
is

 s
ub

se
ct

io
n 

sh
nl

l 
be

 e
st

im
at

ed
 

by
 

th
e 

Se
cr

et
ar

y 
be

fo
re

 t
he

 b
eg

in
ni

ng
 o

f 
ea

ch
 q

ua
rt

er
 d

ur
in

g 
w

hi
ch

 t
he

 
In

it 
in

tiv
e 

is
 i

n 
ef

fe
ct

 o
n 

th
e 

ba
si

s 
of

 I
he

 m
lv

nn
cc

s 
m

ad
e 

un
de

r 
pa

rt
s 

12
 u

se
 fi

n i
. f

ii 
A

 a
nd

 1
3 

of
 t

it
le

 I
V

 o
f 

th
e 

So
ci

nl
 S

ec
ur

ity
 A

ct
 f

or
 s

uc
h 

qu
ar

te
r,

 n
nd

th
e 

Se
cr

et
ar

y 
sh

al
l 

m
ak

e 
pa

ym
en

ts
 f

or
 s

uc
h 

qu
ar

te
r 

on
 a

 m
on

th
ly

 
ba

si
s 

(w
ilh

 e
ac

h 
pa

ym
en

t 
m

ad
e 

no
 l

at
er

 t
ha

n 
th

e 
be

gi
nn

in
g 

of
 t

he
 

m
on

th
 

in
vo

lv
ed

), 
in

 
th

e 
am

ou
nt

s 
so

 e
st

im
at

ed
, 

nn
d 

ad
ju

st
ed

 
ns

 
ne

ce
ss

ar
y 

(o
 r

cl
lc

ct
 t

he
 n

m
ou

nt
 o

f 
nn

y 
pr

ev
io

us
ly

 m
ad

e 
ov

er
pa

y­
m

en
t 

or
 u

nd
er

pa
ym

en
t 

un
de

r 
th

is
 s

ec
tio

n.
 P

ay
m

en
t 

of
 n

ny
 a

m
ou

nt
 

de
te

rm
in

ed
 w

ith
 r

es
pe

ct
 t

o 
pa

ra
gr

ap
hs

 (
1X

A
) 

nn
d 

(1
X

B)
 s

ha
ll 

he
 

m
ad

e 
fr

om
 n

m
ou

nt
s 

ap
pr

op
ri

at
ed

 t
o 

en
rr

y 
ou

t 
pa

rt
 A

 o
f 

ti
tl

e 
IV

 o
f 

th
e 

So
ci

al
 S

ec
ur

ity
 A

ct
 f

or
 t

he
 a

pp
ro

pr
ia

te
 f

is
cn

l 
ye

nr
; 

pn
ym

on
t 

of
 

an
y 

nm
ou

nt
 d

et
er

m
in

ed
 w

ilh
 r

es
pe

ct
 t

o 
pa

ra
gr

ap
hs

 (1
X

C)
 n

nd
 (

1X
13

) 
sh

nl
l 

be
 m

ad
e 

fr
om

 a
',>

ou
nl

s 
ap

pr
op

ri
at

ed
 l

o 
ca

rr
y 

ou
t p

ar
t 1

3 o
f t

it
le

 
IV

 o
f t

ho
 S

oc
in

l S
ec

ur
ity

 A
ct

.
H

X
A

) T
he

 S
ta

te
's

 p
ro

po
rt

io
na

te
 s

hn
rc

 o
Li

’n
ch

 n
m

ou
nt

 e
nu

m
er

at
ed

 
in

 p
nr

ng
rn

ph
 (

I)
 s

ha
ll 

bo
 t

he
 p

or
tio

n 
of

 s
i’c

h 
nm

ou
nt

 t
hn

t 
be

ar
s 

th
e 

sa
m

e 
ra

tio
 to

 s
uc

h 
nm

ou
nt

 n
s 

th
e 

co
rr

es
po

nd
in

g 
po

rt
io

n 
ad

va
nc

ed
 t

o 
(h

o 
Sl

ai
n 

fo
r 

qu
ar

te
rs

 in
 f

is
ca

l 
ye

ar
s 

19
81

 t
hr

ou
gh

 i
98

G
 b

ea
rs

 t
o 

th
e 

to
ta

l c
or

re
sp

on
di

ng
 a

m
ou

nt
 n

dv
nn

ce
d 

to
 a

ll 
th

e 
oi

i.e
r 

S
ta

te
s 

fo
r s

uc
h 

qu
ar

te
rs

.
(B

) 
T

he
 S

ta
te

’s 
pr

op
or

tio
na

te
 s

ha
re

 o
f 

su
pp

or
t 

co
lle

ct
io

ns
 m

ea
ns

 
th

e 
am

ou
nt

 th
nt

 b
ea

rs
 t

he
 s

r.m
c 

ra
ti

o 
lo

 s
uc

h 
co

lle
ct

io
ns

 o
n 

be
ha

lf
 o

f 
in

di
vi

du
al

s 
re

ce
iv

in
g 

ni
d 

tr
 f

am
ili

es
 w

itl
i 

de
pe

nd
en

t 
ch

ild
re

n 
hy

 a
ll 

th
e 

ih
er

 S
ta

le
s 

fo
r 

th
e 

qu
ar

te
r 

in
vo

lv
ed

 a
s 

su
ch

 c
ol

le
ct

io
ns

 b
y 

th
e 

S
ir

 ,c
 f

or
 q

ua
rt

er
n 

in
 f

is
ca

l y
ea

rs
 1

98
1 

th
ro

ug
h 

19
8G

 b
ea

r 
to

 t
he

 to
ta

l 
oI 

su
ch

 c
ol

le
ct

io
ns

, h
y 

i l
l t

he
 o

th
er

 S
ta

te
s 

fo
r s

uc
h 

qu
ar

te
rs

.
(5

X
A

) 
T

he
 p

ro
po

rt
io

na
te

 s
ha

re
 w

ith
 r

es
pe

ct
 t

o 
th

e 
co

un
tie

s 
in

 
w

hi
ch

 t
he

 I
ni

tia
tiv

e 
is

 o
pe

ra
te

d,
 in

 t
he

 c
as

e 
of

—
(i)

 th
o 

nm
ou

nt
 n

dv
nn

cc
d 

to
 t

he
 S

tn
te

 w
ilh

 r
cs

nc
ct

 to
 n

il 
ol

r 
jr

 
12

 U
SC

 fi
n:

i. 
co

un
tie

s 
un

de
r 

se
ct

io
n 

10
3(

aX
D

 o
f 

th
e 

So
ci

al
 

Se
cu

ri
ty

 
A

ct
;

(ii
) 

th
e 

nm
ou

nt
 s

o 
ad

va
nc

ed
 u

nd
er

 s
ec

tio
n 

10
3(

nX
3)

 o
f 

su
ch

 
A

ct
;

A
ni

r.
 |>

, I
 ill

 I.
 

(ii
i) 

th
e 

nm
ou

nt
 s

o 
nd

vn
nc

cd
 u

nd
er

 s
ec

tio
n 

15
5(

a)
 o

f s
uc

h 
A

ct
;

nn
d (iv

) t
he

 n
m

ou
nt

 s
o 

i d
va

nc
cd

 w
ith

 r
es

pe
ct

 t
o 

se
ct

io
n 

15
8(

n)
 o

f 
A

m
c.

 p
. 

ni
z.

 
su

ch
 A

ct
,

is
 t

he
 s

um
 o

f 
su

cl
i 

am
ou

n 
s, 

ea
ch

 h
av

in
g 

be
en

 m
ul

tip
lie

d 
by

 t
he

 
ra

ti
o 

of
 (1

) t
he

 c
or

re
sp

on
di

ng
, 

am
ou

nt
 a

dv
an

ce
d 

w
itl

i 
re

sp
ec

t t
o 

su
ch

 
co

un
tie

s 
fo

r 
al

l 
qu

ar
te

rs
 i

n 
fi

rc
nl

 y
ea

rs
 1

98
1 

th
ro

ug
h 

J9
8G

 t
o 

(I
I)

 t
he

 
co

rr
es

po
nd

in
g 

nm
ou

nt
 n

dv
an

t i
d 

w
ilh

 r
es

pe
ct

 t
o 

al
l 

th
e 

ot
he

r 
co

un
­

ti
es

 in
 t

he
 S

la
le

 f
or

 n
il 

su
ch

 q
ua

rt
er

s.
(B

) 
T

he
 p

ro
po

rt
io

nn
tc

 s
ho

re
 o

r s
up

po
rt

 c
ol

le
ct

io
ns

 f
or

 n
ny

 q
ua

rt
er

, 
w

ith
 r

es
pe

ct
 t

o 
th

o 
co

un
tie

s 
in

 w
hi

ch
 t

he
 I

ni
tin

liv
o 

is
 o

pe
ra

te
d,

 
m

en
ns

 t
he

 n
m

ou
nt

 t
hn

t 
be

ar
s 

th
e 

H
nm

c 
ra

tio
 t

o 
su

ch
 c

ol
le

ct
 io

ns
 o

n 
he

lin
lf

 o
f 

in
di

vi
du

ni
n 

re
ce

iv
in

g 
ni

d 
to

 f
nm

ili
es

 w
itl

i 
de

pe
nd

en
t, 

ch
il­

dr
en

 w
ith

 r
es

pe
ct

 t
o 

ni
l 

th
e 

oU
io

r 
co

un
tie

s 
in

 t
ho

 S
la

te
 f

or
 s

uc
h 

qu
ar

te
r 

ns
 s

uc
h 

co
lle

ct
io

ns
 b

y 
su

ch
 c

ou
nt

ie
s 

fo
r 

qu
ar

t-
rs

 i
n 

fi
sc

al
 

ye
ar

s 
19

81
 t

hr
ou

gh
 1

98
G 

be
ar

 t
o 

th
e 

to
ta

l 
of

 s
uc

h 
co

lle
ct

io
ns

 h
y 

al
l 

th
e 

ot
he

r 
co

un
tie

s 
in

 t
he

 S
tn

te
 f

or
 s

uc
h 

qu
ar

te
rs

.

98
 S

TA
T.

 1
32

8 
PU

B
L

IC
 L

A
W

 9
8-

37
8-

A
IJ

G
. 

10
. 

19
81

(G
) I

T 
th

e.
 S

la
te

 r
eq

ue
st

s,
 u

nd
er

 s
ub

se
ct

io
n 

(a
), 

w
ai

ve
r 

or
 o

nl
y 

th
os

e 
re

qu
ir

em
en

ts
 u

nd
er

 p
ar

t 
A

 o
f 

ti
tl

e 
IV

 o
f 

Ih
e 

So
ci

al
 S

ec
ur

ity
 A

cl
 a

s 
12

 u
se

 r.
»i

. 
re

la
te

 t
o 

(l
ie

 p
ro

vi
si

on
 o

f 
ni

d 
to

 d
ep

en
de

nt
 c

hi
ld

re
n 

in
 s

in
gl

e-
pa

re
nt

 
fn

m
ili

es
, a

nd
 c

on
tin

ue
s 

to
 o

pe
rn

le
 i

ts
 p

ro
gr

am
 o

f n
id

 lo
 f

am
ili

es
 w

ilh
 

de
pe

nd
en

t 
ch

ild
re

n 
de

pr
iv

ed
 h

y 
ro

ns
on

 o
f 

Ih
e 

un
em

pl
oy

m
en

t 
of

 a
 

pa
re

nt
— (A

) 
th

e 
S

la
te

’s 
pr

op
or

tio
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9S STAT. 1330 P U B L I C  L A W  95-378— A U G .  16. 19S4

("bi It is the sense of Congress th a t—
(11 State and local governments must focus on the vital issues 

of child support, child custody, visitation rights, and other 
related domestic issues that are properly within the jurisdic­
tions of such governments;

(2) all individuals involved in  the domestic relations process 
should recognize the seriousness of these m atters to the health 
and welfare of our N ation’s children and assign them  the 
highest priority; and 

(3,* a m utual recognition of th e  needs of all parties involved in 
divorce actions will greatly enhance the health  and welfare of 
Am erica’s children and families.

Approved August 16,1984.
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Introduced: 1/18/85
Referred: Health,Education & Social
Services, Judiciary and Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE BILL NO. 92

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to child and spousal support; and

7 providing for an effective date."

S ic 4 U  ofPl&S?? 8 BE IT Ef,ACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.10 is amended by adding a new section to read:

Sec. 09.10.095. ACTIONS FOR ESTABLISHMENT OF PARENTAGE. A 

person may bring an action to adjudicate parentage only if it is co m­

menced before the child whose parentage is at issue reaches the age of 

18.

* Sec. 2. AS 09.65.132 is amended to read:

Sec. 09.65.132. INCOME WITHHOLDING [ASSIGNMENT] ORDER FOR CHILD

SUPPORT. (a) A judgment, court order, or order of the child support

enforcement agency (AS 47.23) providing for the support of a minor 

child must [SHALL] contain an income withholding [ASSIGNMENT] order.

(b) An income withholding [ASSIGNMENT] order must [SHALL] direct 

the obligor, the obligor's employer, future employer, and any person,

political subdivision, cr department of the state to withhold [ASSIGN]

money due or to be due the obligor and pay the money to the [OBLIGEE

OR, WHERE THF, ORDER IS ISSUED TO THE CHILD SUPPORT ENFORCEMENT AGENCY

(AS 47.23) UR COLLECTIONS ARE BEING MADE THROUGH THE CHILD SUPPORT E N­

FORCEMENT AGENCY, TO THAT] agency, in an amount determined under (h) 

of this section [SUFFICIENT TO MEET THE SUPPORT PAYMENTS IMPOSED BY 

THE COURT OR BY THE CHILD SUPPORT ENFORCEMENT AGENCY UNDER AS 47.23.- 

140] .

(c) The agency, on behalf of an [AN] obligee or person or public
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1 agency designated to receive support payments^ may request an income

2 withholding [ASSIGNMENT] order to take effect by alleging in a sworn

3 statement that the obligor is in arrears in an amount at least equal 
Aw'd.

4 & to the support payable for one month [HAS FAILED TO MAKE A SUPPORT

5 PAYMENT IN FULL WITHIN 45 DAYS OF THE DATE THE PAYMENT WAS DUE] and by

6 filing that statement with the court.

7 (d ) an application is [HAS BEEN] filed with the clerk of

c o u r t’ the obligor must be served with n o t i c e , in the manner provided 

by Rule 5 of the Rules of Civil Procedure, on [SHALL BE SENT BY CER-
Pl.'ff-J-W

10 TIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE LAST KNOWN ADDRESS OF

11 THE OBLIGOR. THE NOTICE SHALL BE POSTMARKED NO LATER THAN 10 DAYS

12 AFTER] the date on which the application is [WAS] f i l e d . The notice

13 (UfiA. n-.ust [AND SHALL] inform the obligor that the income withholding order

14 [ASSIGNMENT] will take effect 15 days after the date on which the

15 notice was served [RECEIVED] unless the obligor requests a hearing

16 within 15 days after the notice was served [SENT]. If the obligor

17 request.? a hearing, an income withholding order [ASSIGNMENT] may not

18 take effect until the conclusion of the hearing. The court shall hold

19 a hearing requested under this section within 15 days after the date

20 the obligor requests the h e a r i n g , to determine if there are any mis-

21 takes of fact which would make the withholding order improper or if

22 D the amount to be withheld is incorrect. Notice of the withholding

23 decision must be sent to the obligor within 45 days after the i:otice

24 of proposed w i t h h olding. [IF THE OBLIGOR PAYS ALL SUPPORT PAYMENTS DUE

25 BEFORE THE HEARING, AN INCOME ASSIGNMENT ORDER MAY HOT TAKE EFFECT.]

26 (e) The obligee or person or public agency that requested the

27 .. income withholding [ASSIGNMENT] order shall immediately send a copy of

28 the income withholding [ASSIGNMENT] order by certified mail to persons

29 who may owe money to an obligor. A n  income withholding [ASSIGNMENT]

HB 92 -2-



order made under this section is binding upon a person, employer, 

political subdivision, or department of the state immediately upon 

receipt of a copy of the income withholding [ASSIGNMENT] order. The 

employer must begin withholding the specified amount from the e m p l o y­

ee's wages no later than the first pay period that occurs 14 days 

after the mailing date on the notice. The amount withheld must be 

sent to the agency.

(f) An employer may not d i s c h a r g e , discipline, or refuse to 

employ an obligor on the basis of an income withholding order [ASSIGN­

MENT] under this section. If an employer discharges, disciplines. or 

refuses to employ an obligor because of an income withholding obliga-

tion, the court , after notice and hearing, may o-der reinstatement or

restitution to the obligor, or both. A person who violates this

subsection or a regulation adopted to implement it, is guilty of a

misdemeanor and , upon conviction, is punishable by a fine of not more

than $1,000.

(g) An income withholding order [ASSIGNMENT] under this section 

has priority over all other attachments, executions, garnishments, or 

other legal process brought under state law against the same wages 

[ASSIGNMENTS UNLESS OTHERWISE ORDERED BY THE C O U R T ] . An income w i t h­

holding order [ASSIGNMENT] is not limited to the wages of an obligor 

but may include all money owed to the obligor not otherwise exempt by 

law. Exemptions under AS 09.38 do not apply to income assignments 

under this section[; HOWEVER, 50 PERCENT OF THE OBLIGOR'S NET D I S P O S­

ABLE EARNINGS IS EXEMPT FROM EXECUTION UNDER THIS SECTION. IN THIS 

SUBSECTION, "NET DISPOSABLE EARNINGS" HAS THE MEANING GIVEN IN 

15 U.S.C. 1672].

(h) The amount withheld from the obligor's wages must be equal 

to the current support obligation, up to the limits of 15 U.S.C. sec.
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1 1673(u). If the current support payment does not equal the limits of

2 15 U.S.C. sec. 1673(b), an additional amount may be withheld toward

3 ^ any arrearages. The combined total amount withheld for current sup-

4 port and arrearages may not exceed che limits cf 15 U.S.C. sec.

5 1673(b).

6 (i) An obligor may petition the court to terminate the with-

7 holding of income upon good cause shown, such as the emancipation of a

8 y child for whom support is paid, the lack of contact by the agency with

9 the obligee, or the timely payment history of an obligor for a three-

10 year period.

11 (j ) The court may order an obligor to pay all court [COURTS]

12 costs involved in an income withholding [ASSIGNMENT] proceeding under

13 this section.

14 * Sec. 3. AS 25.20.050 is amended by adding a new subsection to read:

6*4- 15 (e) An action to adjudicate parentage must be permitted to be
t
16 initiated until the child whose parentage is at issue reaches age 18.

17 * Sec. 4. AS 25 is amended by adding a new chapter to read:

, . 18 Chapter 26. INTERSTATE INCOME WITHHOLDING ACT.
1ftJU# KjUjZ.

n ,19 Sec. 25.26.010. PURPOSE. The purpose of this chapter is to
-no- '

20 enhance the enforcement of support obligations (1) by providing a 
NoAlUjJ

21 _ quick and effective procedure for the withholding of income derived in
SiLtkv AQf\ LuobJwi.

J 22 0 this jurisdiction to enforce support orders of other jurisdictions,

23 and (2) by requirr' that income withholding, to enforce the support

24 orders of this j u n  on, be sought in other jurisdictions. This

25 chapter must be construed liberally to effect that purpose.

26 Sec. 25.26.020. INITIATION OF INCOME WITHHOLDING AND COOPERATION

27 WITH OTHER JURISDICTIONS. On behalf of a client, or on application of

28 a resident obligee or obligor of a support order issued by this state,

29 or by an agency to whom the obligee has assigned support rights, the

HB 92 -4-



1

2

3

4

5

6
7

8

9

1011
12
13

14

15

16

17

18

19

2021
22

23

24

25

26

27

28

29

Alaska child support enforcement agency Shall request t.ie agency of 

another jurisdiction in which the obligor derives income to obtain an 

income withholding order. The Alaska agency shall compile and trans­

mit to the agency of the other jurisdiction all documentation required 

to enter a support order for this purpose. The Alaska agency also 

shall transmit to the agency of the other jurisdiction a certified 

copy of any subsequent modifications of the support order. If the 

Alaska agency receives notice that the obligor is contesting income 

withholding in another jurisdiction, it shall promptly notify the 

individual obligee of the date, time, and place of the hearings and of 

tlie obligee's right to attend.

Sec. 25.26.030. RESPONSIBILITIES FOR ENTERING A SUPPORT ORDER OF 

A NOTHER JURISDICTION FOR PURPOSES OF INCOME WITHHOLD'.NG. (a) Upon

receiving from an agency of another jurisdiction a support order of 

another jurisdiction, along wi t h  the documentation specified in (b) of 

this section, the Alaska agency shall file the documents wit h  the 

clerk of the court in w h i c h  withholding is being sought. The clerk of 

the court 3hall accept the documents filed.- T h e  acceptance consti­

tutes entry of the support order under this chapter.

(b) The following documentation is required for the entry of a 

support order of another jurisdiction:

(I) a certified copy of the support order with all m o d i­

fications ;■

(.2) a certified copy of an income withholding order, if 

any, still in effect;

(3) a copy of the portion of the income withholding statute 

of the jurisdiction, w hi c h  issued the' support order, which states the 

requirements fcr obtaining income withholding under the laws of that 

jurisdiction;
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1 (4) a sworn statement of the obligee or certified statement

2 of the agency of the arrearages and the assignment of support rights,

3 if any,

4 (5) a statement of

5 (A) the name, address, and social security number of

6 the obligor, if known;

7 (B) the name and address of the obligor's employer or

8 of any other source of income of the obligor derived in this

9 state against which income withholding is sought;

10 : (C) th > name and address of the agency or person to

whom support payments collected by income withholding must be

12 transmitted.

13 (c) If the documentation received by the agency under (a) of

14 this section does not conform to th. j requirements of (b) of this

15 section, the agency shall remedy any defect that it can without the

16 assistance of the requesting agency or person. If the agency is

17 unable to make such corrections, the requesting agency cr person must

18 immediately be notified of the necessary additions or corrections. In

19 neither case may the documentation be returned. The agency shall file

20 with the court the documentation required by (a) and (b) of this

21 section even if it is not in the usual form required by the laws or

22 court rules of this state, so long as the substantive requirements of

23 this section are met.

24 (d) A  support order entered under (a) of this section is en-

25 forceable by an income withholding order against income dirived in

26 this state, in the manner and with the effect set out in A'-. 25.26.040

27 -- 25.26.100 and AS 09.65.132. Entry of the order does lot confer

28 jurisdiction on the courts or agencies of this state for ;.ny purpose

29 other than income withholding.
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Sec. 25.26.040. NOTICE. (a) On the date that a support order

is entered under AS 25.26.030, the agency shall serve upon the

crbligor, in accordance with AS 09.65.132(d), notice of a proposed 

income withholding. That notice must contain the same information 

required by AS 09.65.122(d). The notice must also advise the obligor 

that the income withholding was requested on the basis of a support 

order of another jurisdiction.-

(b) if the obligor seeks a' hearing to contest the proposed 

income' withholding,- the agency shell immediately notify the requesting 

agency, the obligee, 1 the obligor, or ah attorney fdr either, of

the date, time, and place of the hearing, and of the o b l i g e e’s right

to attend- the- hearing/

Sec. 25.26.050. INCOME WITHHOLDING HEARING. (a> At a hearing

contesting proposed income withholding based on a suppdrt order e n­

tered under AS 25.26.030,- the entered order, accompanying sworn or 

certified statement, and a certified copy of an income withholding 

order,, if any', still in effect, constitute prima f acie proof, without 

further proof or foundation, that (1) the support order is valid; (2) 

the amount of current support payments and arrearages is as stated; 

and (3) the obligee would be entitled to income withholding under the

laws of the jurisdiction that issued the support order.

(b) Once a p ri m e  facie case has been established, the obligor 

may- raise only the following, wit h  the- burden on the obligor to e stab­

lish the defenses:

(1) that withholding is not proper because of a mistake of 

fact- that is not> r e a  judicata- concerning such m a t te r ^  as an- error' in 

the-, amount of-’ current support owed or arrearage that had accrued; 

mistaken-identi-ty'- of- t h e  obligor; or error in the amount of iiYcome to 

be withheld-;
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1 (2) that the court or agency that issued the support order

2 entered under this chapter lacked personal jurisdiction over the

3 obligor;

4 (3) that the support order entered under this chapter was

5 obtained by fraud; or

6 (4) that the statute of limitations precludes enforcement

7 of all or part of the arrearages.

8 (c) If the obligor presents evidence that constitutes a full or

9 partial defense, the court shall, on the request of the obligee,

10 continue the case to permit further evidence relative to the defense

11 to be adduced by either party. However, if the obligor acknowledges

12 liability sufficient to entitle the obligee to income withholding, the

13 court shall require income withholding for the payment of the current

14 support obligation under the support order and of so much of any

15 arrearages as is x,ot in dispute, while continuing the case with re-

16 spect to those matters still in dispute. The court shall determine

17 those matters still in dispute as soon as possible, and, if appropri-

18 ate, shall modify the withholding order to conform to that resolution.

19 (d) In addition to othur procedural devices available to a

20 party, any party to the proceeoing, or a guardian ad litem or other

21 representative of the child, may adduce testimony of witnesses in

22 another state, including the parties, and of any of the children, by

23 deposition, written discovery, photographic discovery such as vid-

24 eotaped depositions, or personal appearance before the court by tele-

25 phone or photographic means. The court, on its own motion, may direct

26 that the testimony of a person be taken in another state and may

27 prescribe the manner in which and the terms upon which the testimony

28 is to be taken.

29 (e) A  court of this state may request the appropriate court or



agency of another state to hold a hearing tp adduce evidence, to 

permit a deposition to be taken to order a party to. produce <?? give 

evidence under other procedures of that state, and to forward to the 

court of this state certified copies of the evidence adduced in com­

pliance w i t h  the request.

(f) Upon request of a court or agency of another state the 

courts of this state, w h i ch  are competent to hear support matte:.?, may 

order a person in this state to appear at a hearing or deposition 

before the court to adduce evidence or tp produce op give evidence 

under other procedures available in this state, A certified copy of 

the evidence adduced, such as a transcript or videotape, must be 

forwarded by the clerk of the court to the requesting court or agency.

(g) A person within this state may voluntarily testify by state­

ment or affidavit in this state for use in a proceeding to obtain

income withholding outside this state.

Sec. 25.26.060. INCOME WITHHOLDING ORDER. If the obligor does 

not request a hearing in the time provided, or if a hearing is held 

and it is determined that the obligee has or is entitled tp income

withholding under the local law of the jurisdiction thit issued the 

support order, the court shall issue an income withholding order under 

AS 09.65.132. The agency shall notify the requesting agency or person 

of the date upon which withholding will begin.

Sec. 25.26.070. NOTICE TO EMPLOYER AND OTHER PROVISIONS. The 

provisions of AS 09.65.132 apply to income withholding based on a 

support order of another jurisdiction entered under this chapter.

Sec. 25.26.08f. DISTRIBUTION OF COLLECTED SUPPORT PAYMENTS. (a) 

The income withholding order must direct payment to be made to the 

agency. The agency shall transmit to the agency or p er s o n  designated 

in AS 2 5 . 2 6 . 0 3 0 (b)(5)(C) payments received under an income withholding
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1 order that is based on a support order of another Jurisdiction entered

2 under this chapter.

3 (b) A support order entered under AS 25.26.030 does not nullify,

4 and is not nullified by, a support order made by a court of this state

5 under any orAn* law, or a support order made by a court of any other

6 state. Amounts collected by withholding of income must be credited

7 against the amounts accruing or accrued for any period under a support

8 order issued by either this state or another state.

9 Sec. 25.26.090. CHANGES IN ORIGINAL ORDER. The agency, upon

10 receiving a certified copy of an amendment or modification to a sup-

11 port order entered under AS 25.26.030, shall initiate, as though the

12 order were a support order of this state, necessary procedures to

13 amend or modify the income withholding order of this state which was

14 based upon the entered support order. The court shall amend or modify

15 the income withholding order to conform to the modified support order.

16 Sec. 25.26.100. CHANGES IN JURISDICTION. If the agency deter-

17 mines that the obligor has obtained employment in another state or has

18 a new or additional source of income in another state, it shall

19 promptly notify the agency that requested the income withholding of

20 the changes, and shall forward to that agency all information it has

21 or can obtain with respect to the obligor's new address and the name

22 and address of the obligor's new employer or other source of income.

23 The agency shall include with the notice a certified copy of the

24 income withholding order in effect in this state.

25 Sec. 25.26.110. VOLUNTARY INCOME WITHHOLDING. A person who is

26 the obligor on a support order of another jurisdiction may obtain

27 voluntary incoma withholding by filing with the a g a c y  a request for

28 the withholding and a certified copy of the support order of the other

29 jurisdiction. The court shall issue an income withholding order under
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AS 09.65.132. Payment must be made to the agency.

Sec. 25.26.120. CHOICE OF LAW. (a) The law of this state

applies in all actions and proceedings concerning the issuance, e n­

forcement, and duration of income withholding orders sued by a court 

of this state, based upon a support order of another jurisdiction 

entered under AS 25.26.030, except as provided in (b) of this section.

(b) The law of the jurisdiction that issued the support order 

governs the following:

(1) the interpretation of the support order entered under

AS 25.26.030, including amount, form of payment, and the duration of

su p p o r t ;

(2) the amount of support arrearages necessary to require 

the issuance of an income withholding order.

Sec. 25.26.130. ADDITIONAL REMEDIES. The remedy provided in

this.chapter is in addition to, and not in substitution for, any other 

remedy otherwise available to enforce a support order of another 

jurisdiction. Relief under this chapter may not be denied, delayed, 

or o t h e r w i e f f e c t e d  because of the availability of other remedies, 

nor may relief uidev any other statute be delayed or denied because of 

the availability of the remedy in this chapter.

liec. 25.26.200. DEFINITIONS. In this chapter,

(1) "agency" means the child support enforcement agency of 

the Alaska Department of Revenue (AS 47.23) and, w hen the context 

requires, means either a court or an administrative unit of another 

jurisdiction with functions similar to those described in this ch a p­

ter, including the issuance and enforcement of support orders;

(?^ "child" means a person, whether above or below the age 

of majority, with respect to whom a support order exists;

(3) "court" means the superior court of this state and,
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1 when the context requires, means either a court or an agency of anoth-

2 er jurisdiction with functions similar to those described in this

3 chapter, including the issuance and enforcement of support orders;

4 (4) "employer" means a payor of income;

5 (5) "income" means all money owed to an obligor, including

6 wages, that is not otherwise exempt by law;

7 (6) "income derived in this jurisdiction" means income, the

8 payor of which is subject to the jurisdiction of this state for the

9 purpose of imposing and enforcing income withholding under AS 09.-

10 65.132;

11 (7) "jurisdiction" means a state or political subdivision,

12 territory, or possession of th« United States, the District of

13 Columbia, and the Commonwealth o',' Puerto Rico;

14 (8) "obligee" means a p e u o n  or entity entitled to receive

15 support under an order of support; the term includes an agency of

16 another jurisdiction to which a person has assigned his or her right

17 of support;

18 (9) "obligor" means a person required to make payments

19 under the terms of a support order for a child, spouse, or former

20 spouse;

21 (10) "support order" means an order, decree, or judgment

22 for the support, or for the payment of arrearages on the support, of a

23 child, spouse, or former spouse, issued by a court or agency of anoth-

24 er jurisdiction, whether interlocutory or final, whethar prospectively

25 or retroactively modifiable, and whether incidental to a proceeding

26 for divn-.e, judicial or legal separation, separate maintenance,

27 paternity, guardianship, civil protection, or other proceeding.

28 PifJ-TH* Sec. 5. AS 47.23.020(a) is amended to read:



1 (1) obtain, enforce, and administer child jpport orders of

2 the superior courts of the state;

3 (2) adopt regulations to carry out the purpose of this

4 chapter^ including regulations that [WHICH] establish

5 (A) schedules for determining the amount an obligor is

6 liable to contribute toward the support of an obligee under this

7 chapter and under 42 U.S.C. 651 -- 665 (Title IV-D, Social Secu-

8 rity A c t );

9 (B) procedures for hearings conducted under AS 47.23.-

10 170; and

11 (C) subject to AS 47.23.025 and to federal law, a

12 uniform schedule of penalties and a rate of interest on arrear-

13 ages of support that must [SHALL] be charged the obligor upon

14 notice if child support payments are 10 or more days overdue or

15 if payment is made by a check backed by insufficient funds;

16 (3) administer and enforce the Uniform Reciprocal Enforce-

17 ment of Support Act (AS 25.25);

18 (4) establish, enforce, and administer child support obli-

19 gations administratively in accordance with this chapter;

20 (5) administer the state plan required under 42 U.S.C. 651

21 -- 665 (Title IV-D, Social Security Act) as amended;

22 (6) disburse child support payments collected by the agency

23 to the obligee togetli >r with interest charged under (2)(C) of this

24 subsection; [AND]

25 (7) deposit penalties charged under (2)(C) of this sub-

26 section in the general fundj^

27 (8) administer and enforce the Interstate Income Withhold-

28 ‘ inR Act (AS 25.26);

29 (9  ̂ enforce and administer spousal support orders only if a
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1 spousal support obligation has been established with respect to the

2 spouse and if the support obligation established with respect to the

3 child of that spouse is also being administered; and

4 (10) obtain medical support orders as part of a child sup-

5 port order if health care coverage is available to the obligor at a

6 reasonable c o s t .

7 * Sec. 6. AS 47.23.023 is amended to read:

pi vr. 3'3-S' •
8 Sec. 47.23.025. RATES OF PENALTY AND INTEREST. A penalty im-

9 i S f d 1' under AS *7.23.020(a)(2)(C) must be 6 percent [MAY NOT BE AT A

10 RATE THAT EXCEEDS THE RATE OF INTEREST IMPOSED ON DELINQUENT TAXES

IT UNDER AS 43.05.225], The rate of interest imposed under AS 47.23.-

12 020(a)(2)(C) must [SHALL] equal the rate imposed under AS 43.05.225 or

13 a lesser rate that is the maximum rate of interest permitted to be

14 imposed under federal law.

15 * Sec. 7. AS 47.23.045 is amended to read:

1 6 /WS-3# Sec< 47.23.045. DETERMINATION OF SUPPORT OBLIGATION. The agency

17 may appear in an action seeking an award of support on [IN] behalf of

18 a child owed a duty of support, or to enforce a spousal support order

19 if a spousal support obligation has been established and if the s u p -

20 port obligation, established with respect tc a child of that spouse,

21 is also being administered, and may also appear in an action seeking

22 modification of a support order, decree or judgment already entered.

23 Action under this section may be undertaken upon application of an

24 obligee, or at the agency's own discretion if the obligor is liable to

25 the state under AS 47.23.120(a) or (b).

26 * Sec. 8. AS 47.23.060(c) is amended to read:

27 M ijA  P L f o & f  (c) In a court proceeding where the support of a minor child is

28 at issue, the court may order either or both parents to pay the amount

29 necessary for support, maintenance, nurture^ and edrration of the

HB 92 -14-



1 child. The court shall issue a medical support order as part of a

2 child support order if health care coverage is available tc the

3 obligor at a reasonable c o s t . Upon a showing of good cause the court

4 may order the parents required to pay support to give reasonable

5 security for payments. An order for prospective child support may be

6 modified or revoked as the court .onsiders necessary.

7 * Sec. 9. AS 47.23.150(a) is amended to read:

8 {to-. (a) Action to enforce a support order administratively under
evtA/i-Uur iA\

9dv.l>(4 AS 47.23.230 -- 47.23.270 is initiated by the agency serving a notice 

SlA
on the obligor of the obligor s liability under the support order. 

Ai W-4 13 2Wf
1 1 . 2 v J J t i ‘ T n o t i c e  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  o r  b y  r e g i s -

Aii.
TERED, CERTIFIED, OR INSURED MAIL, RETURN RECEIPT REQUESTED, FOR 

13 (xnnk/iw RESTRICTED DELIVERY ONLY TO THE PERSON TO WHOM THE NOTICE IS DIRECTED 

1444.13 OR TO THE PERSON AUTHORIZED UNDER FEDERAL REGULATION TO RECEIVE THAT

15 PERSON'S RESTRICTED DELIVERY MAIL.]

16 * Section 10. AS 47.23.226 is amended to read:

17 sec. 47.23.226. ACTION TO COLLECT CHILD SUPPORT. To commence an
'V -o r

1 8 H  action to collect the payment due, the custodian of a child, or the 
P L W - iU

19 agency on behalf of that person, shall file with the court (1) a

20 petition requesting establishment of a judgment; (2) an affidavit that

21 states that one or more payments of child support are 30 or more days

22 pact due and that specifies the amounts past due and the dates they

23 became past due; and (3) notice of the o b l i g o r’s right to respond.

24 Service on the obligor must [SHALL] be in the manner provided in

25 AS 47.23.265 [BY THE RULES OF CIVIL PROCEDURE FOR SERVICE OF SUMMONS

26 IN A CIVIL ACTION]. The child's custodian, or the agency on behalf of

27 the custodian, shall file with the court proof of service of the

28 petition, affidavit, and notice. The obligor shall respond no later

29 than 15 days after service by filing an affidavit w ith the court. If
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1 the obli go r’s affidavit states that the obligor has paid any of the

2 amounts claimed to be delinquent, describes in detail the method of

3 payment or offers any other defense to the petition, then the obligor

4 is entitled to a hearing. After the hearing, if any, the court r 11

5 enter a judgment for the amount of money owed. If the obligor does

6 not file an affidavit under this section, the court shall enter a

7 default judgment against the obligor.

8 * Sec. II AS 47.23.250(i) is amended to read:

9 tyxOiiK/n (i) Exemptions under AS 09.38 do not apply to proceedings to

s*?)*enforce the payment of child support under AS 47.23.230 -- 47.23.270;

h o w e v e r > 50 percent of the obligor's net disposable earnings is exempt

12! ^ J 2 frc,m execution under AS 47.23.230 -- 47.23.253 [47.23.270]. In this
tjjyJ | /*/v0 ^

subsection, "net disposable earnings" has the meaning given in 15 

1672.

15 * Sec. 12. AS 47.23.255 is amended to read:

Sec. 47.23.255. INCOME WITHHOLDING [ASSIGNMENT] ORDERS. (a) The 

aguncy shall pay the obligee all money recovered by the agency under 

1 8 j ^ j ^ ^ ^ ^ n  income withholding [ASSIGNMENT] order except for costs that are

19̂ r  Vv,red ̂rom c^e °k^B°r'
2 0 6 (b) Notwithstanding AS 47.23.250, an income withholding [ASSIGN-

21 MENT] order contained in a decision of the agency that has not been

22 set aside by the superior court under AS 47.23.220 must [SHALL] be

23 enforced under the procedure established in AS 09.65.132.

24 * Sec. 13. AS 47.23.260 is amended to read:
£jloO

25 Sec. 47.23.260. CIVIL LIABILITY UPON FAILURE TO COMPLY WITH AN

26 v ORDER OR LIEN. If any person, p itical subdivision, or department of

27 the state (1) fails to make an answer to an order to withhold and

28 deliver within the time prescribed in AS 47.23.250; (2) fails or

29 refuses to deliver property in accordance with an order issued under

HB 92 -16-



1 AS 47.23.250; (3) pays over, releases, sells, transfers, or conveys

2 real property subject to a lien filed under AS 47.23.230 to or for the

3 benefit of the obligor or any other person; (4) fails or refuses to

4 surrender upon demand property attached; (5) fails or refuses to honor

5 an assignment of wages or an income withholding [ASSIGNMENT] order

6 under AS 09.65.132 presented by the agency, the person, political

7 subdivision, or department of the state is liable to the agency in an

8 amount equal to 100 percent of the amount constituting the basis of

9 the lien, order to withhold and deliver, attaclunent, or withholding

10 [ASSIGNMENT] of wages or income, together with costs, interest, and

11 reasonable attorney fees.

12 * Sec. 14. AS 47.2.3.265(a) is amended to read:

3 /Vmj]\x £. , (a) Except as otherwise provided under this chapter, w hen a
CjfiJJKfV) / w r

14/w^J>- notice, paper, or other document is required by this chapter to be 
Pi-46

15 given or served upon a person by the agency, the notice, paper, or
i

16 other document may be served as required by Rule 5, Alaska Rules of

17 Civil Procedure [SENT BY REGISTERED OR CERTIFIED MAIL TO THE LAST

18 KNOWN ADDRESS OF THAT P E R S O N ] . [SERVICE BY MAIL UNDER THIS CHAPTER IS

19 EFFECTED WHEN THE NOTICE, PAPER, OR OTHER DOCUMENT IS PROPERLY AD-

20 DRESSED REGISTERED OR CERTIFIED, AND MAILED.]

21 * Sec. 15. This Act takes effect immediately in accordance with AS 01.-

22 10.070(c).
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STM
D E PA R TM E N T OF LA W
OFFICE O F  THE A T T O R N E Y  G E N E R A  L

January 31, 1985

The Honorable Max Gruenberg 
Alaska State Legislature 
Pouch V
Juneau, AIC 99811

BILL SHEFFIELD, GOVERNOR 

REPL Y TO:

1 1 0 3 1  IV  4  th A  VENUE  
S U ITE  200
ANCHO R AG E, A LA S K A  99501  
PHONE: 1907) 276-3550

□  1st N A T IO N A L  CENTER  
100 CUSHMAN ST.
SUITE 400
FA IR B AN KS , A LA S K A  99701 
PHONE: 1907) 452-1508

E l POUCH K  - STATE CAPITOL  
JUNEAU, A LA S K A  99811  
PHONE: 1907) 465-3600

465-3603

Re: HB 92 Child and Spousal
Support

Dear Representative Gruenberg:

Holli Ploog asked me to send you the material you r e­
quested during the public hearing on HB 92. I have enclosed a 
copy of the Revised Uniform Reciprocal Enforcement of Support Act 
(1968), */ as well as copies of 15 U.S.C. 1673 and the Model 
Interstate Income Withholding A.ct (with commentary).

The Department of Law has no proposed amendments to the 
statutes which control establishment or enforcement of interstate 
or intrastate child support actions.

By tomorrow I plan to have completed a response to your 
question regarding due process notice requirement.

Sincerely y o u r s ,

NORMAN C. GORSUCH
ATTORNEY GENERAL

By:
]lizabeth L. Shaw 
Assistant Attorney General

E L S :bap
Enclosure
cc: Holli Ploog

*/ In a quick comparison of our statutes and the Revised Uniform 
Reciprocal Enforcement of Support Act, I highli ghted the are^- of 
difference which I spotted.



A
pp

en
di

x 
A

R
E

V
IS

E
D

 U
N

IF
O

R
M

 R
E

C
IP

R
O

C
A

L
 

EN
FO

R
C

EM
EN

T 
O

F 
SU

PP
O

R
T

 A
C

T 
(1

96
8)

D
r
a
f
t
e
d
 b
y
 t
h
e

N
A

TI
O

N
A

L 
C

O
N

FE
R

EN
C

E 
O

F 
CO

M
M

IS
SI

O
N

ER
S 

O
N

 U
N

IF
O

R
M

 S
TA

TE
 L

A
W

S

a
n
d
 b
y
 i
t

A
p

p
r

o
v

e
d

 a
n

d
 R

e
c

o
m

m
e

n
d

e
d

 f
o

r
 E

n
a

c
t

m
e

n
t

 

in
 A

l
l

 T
h

e
 S

t
a

t
e

s

at
 i
ts

A
n

n
u

a
l 

C
o

n
fe

re
n

c
e

 

M
e

et
in

g
 i

n
 I

ts
 S

e
v

e
n

ty
-S

e
v

e
n

th
 Y

e
a

r 
a

t 
P

h
il

a
d

e
lp

h
ia

, 
P

e
n

n
sy

lv
a

n
ia

 

Ju
ly

 2
2—

A
u

g
u

st
 1

, 1
96

8
A

pp
ro

ve
d 

uy
 t

he
 A

m
er

ic
an

 B
ar

 A
ss

oc
ia

tio
n 

at
 it

s 
M

ee
tin

g 
at

 P
hi

la
de

lp
hi

a,
 P

en
ns

yl
va

ni
a 

A
ug

us
t 7

, 
19

68

Th
e 

C
om

m
itt

ee
 w

b 
cn

 a
ct

ed
 fo

r t
he

 N
at

io
na

l C
on

fe
re

nc
e 

of
 C

om
m

is
si

on
er

s 
on

 U
ni

fo
rm

 S
ta

te
 L

aw
s 

in
 p

re
pa

rin
g 

th
e 

Re
vi

se
d 

U
ni

fo
rm

 R
ec

ip
ro

ca
l 

En
fo

rc
em

en
t 

of
 S

up
po

rt 
A

ct
 

w
as

 a
s 

fo
llo

w
s:

W
. J

. B
ro

c
k

e
ld

a
n

k
, 

20
3 

So
ut

h 
Po

lk
 S

tr
ee

t, 
M

os
co

w
, I

da
ho

 
83

84
3,

 C
ha

ir
m

an
 

B
o

\d
 M

. B
en

so
n

, 
76

 T
hi

rd
 S

tre
et

, S
.W

., 
Th

e 
N

at
io

na
l B

an
k 

of
 S

ou
th

 D
ak

ot
a 

B
ui

ld
in

g,
 H

ur
on

, S
ou

th
 D

ak
ot

a 
57

35
0 

W
il

li
am

 S
. B

u
rr

a
g

e
, 

3 
C

ou
rt 

Sq
ua

re
, M

id
dl

eb
ur

y,
 V

er
m

on
t 

05
75

3
L

o
w

ry
 

N
. 

C
o

e,
 

84
00

 
W

isc
on

sin
 

A
ve

nu
e,

 
B

et
he

sd
a,

 
M

ar
yl

an
d 

20
01

4
4
81



A
P
P
E
N
D
I
X
 A

F
re

d
 'f

. 
H

a
n

sc
n

, 
31

6 
N

or
ris

 A
ve

nu
e,

 M
cC

oo
k,

 N
eb

ra
sk

a 
69

00
1

E
u

g
en

e 
A.

 B
u

rd
ic

k
, 

P.
O

. B
ox

 7
57

, W
ill

is
to

n,
 N

or
th

 D
ak

ot
a 

58
80

1,
 C

ha
ir

m
an

 o
f S

ec
tio

n 
F

P
a

r
t 

I—
G

en
er

al
 P

ro
vi

si
on

s
S

e
c

ti
o

n
 

1. 
[P

ur
po

se
s.

J 
Th

e 
pu

rp
os

es
 o

f 
th

is
 A

ct
 a

re
 t

o 
im

pr
ov

e 
an

d 
ex

te
nd

 
by

 
re

ci
pr

oc
al

 
le

gi
sl

at
io

n 
th

e 
en

fo
rc

em
en

t o
f d

ut
ie

s 
of

 su
pp

or
t.

S
e

c
ti

o
n

 2
. 

[D
ef

in
iti

on
s.]

(a
) 

"C
ou

rt
” 

m
ea

ns
 t

he
 [

he
re

 i
ns

er
t 

na
m

ej
 i

.ju
rt

 o
f 

th
is

 
St

at
e 

an
d 

w
he

n 
th

e 
co

nt
ex

t r
eq

ui
re

s 
m

ea
ns

 th
e 

co
ur

t o
f a

ny
 

ot
he

r 
st

at
e 

as
 d

ef
in

ed
 in

 a
 s

ub
st

an
tia

lly
 s

im
ila

r 
re

ci
pr

oc
al

 
la

w
. (b
) 

"D
ut

y 
of

 s
up

po
rt.

” 
m

ea
ns

 a
 d

ut
y 

of
 s

up
po

rt 
w

he
th

er
 

im
po

se
d 

or
 

im
po

sa
bl

e 
by

 
la

w
 o

r 
by

 
or

de
r, 

de
cr

ee
, 

or
 

ju
dg

m
en

t 
of

 a
ny

 c
ou

rt
, 

w
he

th
er

 i
nt

er
lo

cu
to

ry
 o

r 
fin

al
 o

r 
w

he
th

er
 i

nc
id

en
ta

l 
to

 a
n 

ac
tio

n,
 f

or
 d

iv
or

ce
, 

se
pa

ra
tio

n,
 

se
pa

ra
te

 m
ai

nt
en

an
ce

, o
r 

ot
he

rw
is

e 
an

d 
in

cl
ud

es
 t

he
 d

ut
y 

to
 p

ay
 a

rr
ea

ra
ge

s 
of

 su
pp

or
t p

as
t d

ue
 a

nd
 u

np
ai

d.
(c

) 
"G

ov
er

no
r”

 
in

cl
ud

es
 

an
y 

pe
rs

on
 

pe
rf

or
m

in
g 

th
e 

fu
nc

tio
ns

 o
f 

G
ov

er
no

r 
ur

 t
he

 e
xe

cu
tiv

e 
au

th
or

ity
 o

f 
an

y 
st

at
e 

co
ve

re
d 

by
 t

hi
s 

A
ct

.
(d

) 
"I

ni
tia

tin
g 

st
at

e”
 m

ea
ns

 a
 s

ta
te

 in
 w

hi
ch

 a
 p

ro
ce

ed
in

g 
pu

rs
ua

nt
 to

 th
is

 o
r a

 s
ub

st
an

tia
lly

 s
im

ila
r r

ec
ip

ro
ca

l l
aw

 is
 

co
m

m
en

ce
d.

 "
In

iti
at

in
g 

',f
>u

rt”
 m

ea
ns

 t
he

 c
ou

rt
 in

 w
hi

ch
 a

 
pr

oc
ee

di
ng

 is
 c

om
m

en
ce

d.
(e

) 
"L

aw
” 

in
cl

ud
es

 b
ot

h 
co

m
m

on
 a

nd
 c

-a
tu

to
ry

 la
w

.
(0

 "
O

bl
ig

ee
” m

ea
ns

 a
 p

er
so

n 
in

cl
ud

in
g 

a 
st

at
e 

or
 p

ol
iti

ca
l 

su
bd

iv
is

io
n 

to
 w

ho
m

 a
 d

ut
y 

of
 su

pp
or

t i
s 

ow
ed

 o
r 

a 
pe

rs
on

 
in

cl
ud

in
g 

a 
st

at
e 

or
 

po
lit

ic
al

 
su

bd
iv

is
io

n 
th

at
 

ha
s 

co
m

m
en

ce
d 

a 
pr

oc
ee

di
ng

 fo
r e

nf
or

ce
m

en
t o

f a
n 

al
le

ge
d 

du
ty

 
of

 s
up

po
rt 

or
 f

oi
 

eg
is

tr
at

io
n 

of
 a

 s
up

po
rt

 o
rd

.»
r. 

It
 i

s 
im

m
at

er
ia

l 
if 

th
e 

pe
rs

on
 to

 w
ho

m
 a

 d
ut

y 
of

 su
pp

or
t i

s 
ow

ed
 

is
 a

 r
ec

ip
ie

nt
 o

f p
ub

lic
 a

ss
is

ta
nc

e.

4
8
2

R
E

V
IS

E
D

 U
R

E
S

A
 (

19
G

8)

(g
) 

"O
bl

ig
or

” 
m

ea
ns

 a
ny

 p
er

so
n 

ow
in

g 
a 

du
ty

 o
f s

up
po

rt 
r a

ga
in

st
 w

ho
m

 a
 p

ro
ce

ed
in

g 
fo

r t
he

 e
nf

or
ce

m
en

t o
f a

 d
ut

y 
if'

su
pp

or
t o

r 
re

gi
st

ra
tio

n 
of

 a
 s

up
po

rt
 o

rd
er

 is
 c

om
m

en
ce

d.
(h

) 
"P

ro
se

cu
tin

g 
at

to
rn

ey
" 

m
ea

ns
 t

he
 p

ub
lic

 o
ff

ic
ia

l 
in

 
;h

e 
ap

pr
op

ri
at

e 
pl

ac
e 

w
ho

 h
as

 th
e 

du
ty

 to
 e

nf
or

ce
 c

ri
m

in
al

 
la

w
s 

re
la

tin
g 

to
 th

e 
fa

ilu
re

 to
 p

ro
vi

de
 fo

r t
he

 su
pp

or
t o

f a
ny

pe
rs

on
.

(i)
 "

R
eg

is
te

r”
 m

ea
ns

 t
o 

[r
ec

or
d]

 [
fil

e]
 i

n 
th

e 
R

eg
is

tr
y 

of
F

o
re

ig
n

 S
up

po
rt

 O
rd

er
s.

(j)
 "

R
eg

is
te

ri
ng

 c
ou

rt
” 

m
ea

ns
 a

ny
 c

ou
rt 

of
 th

is
 S

ta
te

 i
n

w
hi

ch
 a

 s
up

po
rt

 o
rd

er
 o

f a
 r

en
de

ri
ng

 s
ta

te
 is

 r
eg

is
te

re
d.

(k
) 

"R
en

de
ri

ng
 s

ta
te

" 
m

ea
ns

 a
 s

ta
te

 i
n 

w
hi

ch
 t

he
 c

ou
rt

ha
s 

is
su

ed
 a

 s
up

po
rt

 o
rd

er
 fo

r w
hi

ch
 r

eg
is

tr
at

io
n 

is
 s

ou
gh

t
or

 g
ra

nt
ed

 in
 t

he
 c

ou
rt

 o
f a

no
th

er
 s

ta
te

.
(1

) 
"R

es
po

nd
in

g 
st

at
e”

 
m

ea
ns

 a
 

st
at

e 
in

 
w

hi
ch

 a
ny

re
sp

on
si

ve
 p

ro
ce

ed
in

g 
pu

rs
ua

nt
 t

o 
th

e 
pr

oc
ee

di
ng

 i
n 

th
e

in
iti

at
in

g 
st

at
e 

is
 c

om
m

en
ce

d.
 "

R
es

po
nd

in
g 

co
ur

t”
 m

ea
ns

th
e 

co
ur

t i
n 

w
hi

ch
 th

e 
re

sp
on

si
ve

 p
ro

ce
ed

in
g 

is
 c

om
m

en
ce

d.
(m

) 
"S

ta
te

” 
in

cl
ud

es
 a

 s
ta

te
, 

te
rr

ito
ry

, o
r 

po
ss

es
si

on
 o

f
th

e 
U

ni
te

d 
St

at
es

, 
th

e 
D

is
tr

ic
t 

of
 

C
ol

um
bi

a,
 

th
e

C
om

m
on

w
ea

lth
 o

f P
ue

rt
o 

R
ic

o,
 a

nd
 a

ny
 fo

re
ig

n j
ur

is
di

ct
io

n
in

 w
hi

ch
 th

is
 o

r a
 s

ub
st

an
tia

lly
 s

im
ila

r r
ec

ip
ro

ca
l l

aw
 is

 in

ef
fe

ct
.

(n
) 

"S
up

po
rt

 o
rd

er
” 

m
ea

ns
 a

ny
 ju

dg
m

en
t, 

de
cr

ee
, o

r o
rd

er
 

of
 su

pp
or

t i
n 

fa
vo

r o
f a

n 
ob

lig
ee

 w
t e

th
er

 te
m

po
ra

ry
 o

r f
in

al
, 

or
 

su
bj

ec
t 

to
 

m
od

iD
ca

tio
n,

 
re

vo
ca

tio
n,

 
or

 
re

m
is

si
on

, 
re

ga
rd

le
ss

 o
f t

he
 k

in
d 

of
 ac

tio
n 

or
 p

ro
ce

ed
in

g 
in

 w
hi

ch
 it

 is

en
te

re
d.

S
e

c
ti

o
n

 
3

. 
[R

em
ed

ie
s 

Ad
di

tio
na

l 
to

 
Th

os
e 

N
ow

 
E

xi
st

’’ ’
g.

] T
he

 r
em

ed
ie

s 
he

re
in

 p
ro

vi
de

d 
ar

e 
in

 a
dd

iti
on

 
to

 a
nd

 . 
>t 

in
 s

ub
st

itu
tio

n 
fo

r 
an

y 
ot

he
r 

re
m

ed
ie

s.
S

e
c

t
io

n
 4

. [
Ex

te
nt

 o
f D

ut
ie

s o
f S

up
po

rt
.) 

D
ut

ie
s o

f s
up

po
rt

 
ar

is
in

g 
un

de
r 

th
e 

la
w

 o
f t

hi
s 

St
at

e,
 w

he
n 

ap
pl

ic
ab

le
 u

nd
er

7.
 

bi
nd

 t
he

 o
bl

ig
or

 p
re

se
nt

 in
 th

is
 S

ta
te

 r
eg

ar
dl

es
s

 
* 

« 
!■

__
_



A
P
P
E
N
D
I
X
 A

P
a

r
t 

II
—

C
ri

m
in

al
 E

nf
or

ce
m

en
t

S
e

c
ti

o
n

 5
. 

[I
nt

er
st

at
e 

Re
nd

iti
on

.] 
Th

e 
G

ov
er

no
i 

of
 th

is
 

St
at

e 
m

ay
(1

) 
de

m
an

d 
of

 
th

e 
G

ov
er

no
r 

of
 

an
ot

he
r 

st
at

e 
th

e 
su

rr
en

de
r 

of
 a

 p
er

so
n 

fo
un

d 
in

 t
ha

t 
st

at
e 

w
ho

 i
s 

ch
ar

ge
d 

cr
im

in
al

ly
 i

n 
th

is
 S

ta
te

 w
ith

 f
ai

lin
g 

to
 p

ro
vi

de
 f

or
 t

he
 

su
pp

or
t o

f a
ny

 p
er

so
n;

 o
r

(2
) 

su
rr

en
de

r 
on

 d
em

an
d 

by
 t

he
 G

ov
er

no
r 

of
 a

no
th

er
 

st
at

e 
a 

pe
rs

on
 fo

.m
d 

in
 th

is
 S

ta
te

 w
ho

 is
 c

ha
rg

ed
 c

rim
in

al
l}

 
in

 t
ha

t s
ta

te
 w

ith
 f

ai
lin

g 
to

 p
ro

vi
de

 f
or

 th
e 

su
pp

or
t o

f a
ny

 
pe

rs
on

. 
Pr

ov
is

io
ns

 
fo

r 
ex

tr
ad

iti
on

 
of

 
cr

im
in

al
s 

no
t 

in
co

ns
is

te
nt

 w
ith

 th
is

 A
ct

 a
pp

ly
 to

 th
e 

de
m

an
d 

ev
en

 i
f t

he
 

pe
rs

on
 

w
ho

se
 

su
rr

en
de

r 
is

 
de

m
an

de
d 

w
as

 
no

t 
in

 
th

e 
de

m
an

di
ng

 s
ta

te
 a

t t
he

 ti
m

e 
of

 th
e 

co
m

m
is

si
on

 o
f t

he
 c

rim
e 

an
d 

ha
s 

no
t f

le
d 

th
er

ef
ro

m
. T

he
 d

em
an

d,
 th

e 
oa

th
, a

nd
 a

ny
 

pr
oc

ee
di

ng
s 

fo
r 

ex
tr

ad
iti

on
 p

ur
su

an
t 

to
 t

hi
s 

se
ct

io
n 

ne
ed

 
no

t 
st

at
e 

or
 s

ho
w

 t
ha

t 
tb

'N 
pe

rs
on

 w
ho

se
 s

ur
re

nd
er

 i
3 

de
m

an
de

d 
ha

s 
lie

d 
fr

om
 j

us
tic

e 
or

 a
t 

t!»
e 

tim
e 

of
 t

he
 

co
m

m
is

si
on

 o
f t

he
 c

ri
m

e 
w

as
 i

n 
th

e 
de

m
an

di
ng

 s
ta

te
.

S
e

c
ti

o
n

 6
. 

[C
on

di
tio

ns
 o

f I
nt

er
st

at
e 

Re
nd

i'i
on

.]
(a

) 
B

ef
or

e 
m

ak
in

g 
th

e 
de

m
an

d 
up

on
 t

he
 G

ov
er

no
r 

of
 

an
ot

he
r 

st
at

e 
fo

r 
th

e 
su

rr
en

de
r 

of
 a

 
pe

rs
on

 
ch

ar
ge

d 
cr

im
in

al
ly

 i
n 

th
is

 S
ta

te
 w

ith
 f

ai
lin

g 
to

 p
ro

vi
de

 f
or

 t
he

 
su

pp
or

t o
f a

 p
er

so
n,

 th
e 

G
ov

er
no

r o
f t

hi
s 

St
at

e 
m

ay
 r

eq
ui

re
 

an
y 

pr
os

ec
ut

in
g 

at
to

rn
ey

 o
f t

hi
s 

St
at

e 
to

 s
at

is
fy

 h
vm

 th
at

 a
t 

le
as

t 
(6

01
 

da
ys

 
pr

io
r 

th
er

et
o 

th
e 

ob
lig

ee
 

in
iti

at
ed

 
pr

oc
ee

di
ng

s 
fo

r 
su

pp
or

t 
un

de
r 

th
is

 
A

ct
 

or
 

th
at

 
an

y 
pr

oc
ee

di
ng

 w
ou

ld
 b

e 
of

 n
o 

av
ai

l.
(b

) 
If,

 u
nd

er
 a

 s
ub

st
an

tia
lly

 s
im

ila
r 

A
ct

, t
he

 G
ov

er
no

r o
f 

an
ot

he
r 

st
at

e 
m

ak
es

 a
 d

em
an

d 
up

on
 t

he
 G

ov
er

no
r 

of
 th

is
 

St
at

e 
io

r 
th

e 
su

rr
en

de
r 

of
 a

 p
er

so
n 

ch
ar

ge
d 

cr
im

in
al

ly
 i

n 
th

at
 s

ta
te

 w
ith

 fa
ilu

re
 to

 p
ro

vi
de

 fo
r t

he
 s

up
po

rt 
of

 a 
pe

rs
on

, 
th

e 
G

ov
er

no
r 

m
ay

 r
eq

ui
re

 a
ny

 p
ro

se
cu

tin
g 

at
to

rn
ey

 t
o 

in
ve

st
ig

at
e 

th
e 

de
m

an
d 

an
d 

to
 r

ep
or

t 
to

 h
im

 w
he

th
er

4
8
4

pr
oc

ee
di

ng
s 

fo
r 

su
pp

or
t 

ha
ve

 b
ee

n 
in

iti
at

ed
 o

r 
w

ou
ld

 b
e 

ef
fe

ct
iv

e.
 I

f 
it

 a
pp

ea
rs

 t
o 

th
e 

G
ov

er
no

r 
th

at
 a

 p
ro

ce
ed

in
g 

w
ou

ld
 b

e 
ef

fe
ct

iv
e 

bu
t h

as
 n

ot
 b

ee
n 

in
iti

at
ed

 h
e 

m
ay

 d
el

ay
 

ho
no

rin
g 

th
e 

de
m

an
d 

fo
r 

a 
re

as
on

ab
le

 t
im

e 
to

 p
er

m
it 

th
e 

in
iti

at
io

n 
of

 a
 p

ro
ce

ed
in

g.
(c

) 
If

 p
ro

ce
ed

in
gs

 h
av

e 
be

en
 i

ni
tia

te
d 

an
d 

th
e 

pe
rs

on
 

de
m

an
de

d 
ha

s 
pr

ev
ai

le
d 

th
er

ei
n 

th
e 

G
ov

er
no

r 
m

ay
 d

ec
lin

e 
to

 h
on

or
 th

e 
de

m
an

d.
 If

 th
e 

ob
l i

ge
e 

pr
ev

ai
le

d 
an

d 
th

e 
pe

rs
on

 
de

m
an

de
d 

is
 s

ub
je

ct
 to

 a
 s

up
po

rt
 o

rd
er

, t
he

 G
ov

er
no

r 
m

ay
 

de
cl

in
e 

to
 h

on
or

 t
he

 d
em

an
d 

if
 t

he
 p

er
so

n 
de

m
an

de
d'

 i
s 

co
m

pl
yi

ng
 w

ith
 t

he
 s

up
po

rt
 o

rd
er

.

P
a

r
t 

II
I—

C
iv

il 
En

fo
rc

em
en

t

S
e

c
ti

o
n

 7
. [

Ch
oi

ce
 o

f L
aw

.] 
D

ut
ie

s 
of

 su
pp

or
t a

pp
lic

ab
le

 
un

de
r t

hi
s A

ct
 a

re
 th

os
e 

im
po

se
d 

un
de

r t
he

 la
w

s o
f a

ny
 st

at
e 

w
he

re
 t

he
 o

bl
ig

or
 w

as
 p

re
se

nt
 f

or
 th

e 
pe

rio
d 

du
ri

ng
 w

hi
ch

 
su

pp
or

t 
is

 s
ou

gh
t. 

T
he

 o
bl

ig
or

 i
s 

pr
es

um
ed

 t
o 

ha
ve

 b
ee

n 
pr

es
en

t i
n 

th
e 

re
sp

on
di

ng
 s

ta
te

 d
ur

in
g 

th
e 

pe
rio

d 
fo

r w
hi

ch
 

su
pp

or
t i

s 
so

ug
ht

 u
nt

il 
ot

he
rw

is
e 

sh
ow

n.

S
e

c
ti

o
n

 
8

. 
[R

em
ed

ie
s 

of
 S

ta
te

 o
r 

Po
lit

ic
al

 S
ub

di
vi

si
on

 
Fu

rn
is

hi
ng

 S
up

po
rt

. 1 
If

 a
 s

ta
te

 o
r 

a 
po

lit
:c

al
 s

ub
di

vi
si

on
 

fu
rn

is
he

s 
su

pp
or

t t
o 

an
 i

nd
iv

id
ua

l 
ob

lig
ee

 it
 h

as
 t

he
 s

am
e 

ri
gh

t 
to

 
in

iti
at

e 
a 

pr
oc

ee
di

ng
 

un
de

r 
th

is
 

A
ct

 a
s 

th
e 

in
di

vi
du

al
 

ob
lig

ee
 

fo
r 

th
e 

pu
rp

os
e 

of
 

se
cu

rin
g 

re
im

bu
rs

em
en

t 
fo

r 
su

pp
or

t 
fu

rn
is

he
d 

an
d 

of
 o

bt
ai

ni
ng

 
co

nt
in

ui
ng

 s
up

po
rt.

S
e

c
ti

o
n

 9
. 

[H
ow

 V
j t

ie
s 

of
 Su

pp
or

t E
nf

or
ce

d.
] 

A
ll 

du
tie

s 
of

 s
up

po
rt,

 
in

cl
ud

in
g 

th
e 

du
ty

 t
o 

pa
y 

ar
re

ar
ag

es
, 

ar
e 

en
fo

rc
ea

bl
e 

by
 a

 p
ro

ce
ed

in
g 

un
de

r 
th

is
 A

ct
 i

nc
lu

di
ng

 a
 

pr
 o

ce
ed

in
g 

fo
r c

iv
il 

co
m

 •i
m

pt
. T

he
 d

ef
en

se
 t

ha
t t

he
 p

ar
tie

s 
or

e 
im

m
un

e 
to

 s
ui

t b
ec

au
se

 o
f t

he
ir

 re
la

tio
ns

hi
p 

as
 h

us
ba

nd
 

an
d 

w
ife

 o
r p

ar
en

t a
nd

 c
hi

ld
 is

 n
ot

 a
va

ila
bl

e 
to

 th
e 

ob
lig

or
.
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A
P
P
E
N
D
I
X
 A

S
e

c
ti

o
n

 1
0.

 [
Ju

ri
sd

ic
tio

n.
] J

ur
is

di
ct

io
n 

of
 an

y 
pr

oc
ee

di
ng

 
un

de
r 

th
is

 A
ct

 i
s 

ve
st

ed
 i

n 
th

e 
[h

er
e 

in
se

rt
 t

itl
e 

of
 c

ou
rt 

de
si

re
d]

.

S
e

c
ti

o
n

 1
1.

 [C
on

te
nt

s a
nd

 F
ili

ng
 or

iP
et

iti
on

] f
or

 Su
pp

or
t;

Ve
nu

e.]
(a

) 
Th

e 
[p

et
iti

on
] 

sh
al

l 
be

 v
er

ifi
ed

 a
nd

 s
ha

ll 
st

at
e 

th
e 

na
m

e 
an

d,
 s

o 
fa

r 
as

 k
no

w
n 

to
 t

he
 o

bl
ig

ee
, t

he
 a

dd
re

ss
 a

nd
 

ci
rc

um
st

an
ce

s 
of

 t
he

 o
bl

ig
or

 a
nd

 t
he

 p
er

so
ns

 f
or

 w
ho

m
 

su
pp

or
t i

s 
so

ug
ht

, a
nd

 a
ll 

ot
he

r p
er

tin
en

t i
nf

or
m

at
io

n.
 T

he
 

ob
lig

ee
 m

ay
 i

nc
lu

de
 i

n 
or

 a
tta

ch
 t

o 
th

e 
[p

et
iti

on
] 

an
y 

in
fo

rm
at

io
n 

w
hi

ch
 m

ay
 h

el
p 

in
 l

oc
at

in
g 

or
 id

en
tif

yi
ng

 t
he

 
ob

lig
or

 in
cl

ud
in

g 
a 

ph
ot

og
ra

ph
 o

f t
he

 o
bl

ig
or

, a
 d

es
cr

ip
tio

n 
of

 an
y 

di
st

in
gu

is
hi

ng
 m

ar
ks

 o
n 

hi
s 

pe
rs

on
, o

th
er

 n
am

es
 a

nd
 

al
ia

se
s 

by
 w

hi
ch

 h
e 

ha
s 

be
en

 o
r 

is
 k

no
w

n,
 t

he
 n

am
e 

of
 h

is
 

em
pl

oy
er

, h
is

 fi
ng

er
pr

in
ts

, a
nd

 h
is

 S
oc

ia
l S

ec
ur

ity
 n

um
be

r.
(b

) 
Th

e 
[p

et
iti

on
] m

ay
 b

e 
fil

ed
 in

 th
e 

ap
pr

op
ri

at
e 

co
ur

t o
f 

an
y 

st
at

e 
in

 w
hi

ch
 t

he
 o

bl
ig

ee
 r

es
id

es
. T

he
 c

ou
rt 

sh
al

l 
no

t 
de

cl
in

e 
or

 re
fu

se
 to

 a
cc

ep
t a

nd
 fo

rw
ar

d 
th

e 
[p

et
iti

on
] o

n 
th

e 
gr

ou
nd

 t
ha

t i
t s

ho
ul

d 
be

 f
ile

d 
w

ith
 s

om
e 

ot
he

r c
ou

rt
 o

f t
hi

s 
or

 a
ny

 o
th

er
 s

ta
te

 w
he

re
 th

er
e 

is
 p

en
di

ng
 a

no
th

er
 a

ct
io

n 
fo

r 
di

vo
rc

e,
 s

ep
ar

at
io

n,
 a

nn
ul

m
en

t, 
di

ss
ol

ut
io

n,
 h

ab
ea

s c
or

pu
s, 

ad
op

tio
n,

 o
r 

cu
st

od
y 

be
tw

ee
n 

th
e 

sa
m

e 
pa

rt
ie

s 
or

 w
he

re
 

an
ot

he
r 

co
ur

t 
ha

s 
al

re
ad

y 
is

su
ed

 a
 s

up
po

rt 
or

de
r 

in
 s

om
e 

ot
he

r 
pr

oc
ee

di
ng

 a
nd

 
ha

s 
re

ta
in

ed
 j

ur
is

di
ct

io
n 

fo
r 

its
 

en
fo

rc
em

en
t.

S
e

c
ti

o
n

 1
2.

 [
O

ffi
ci

al
s 

to
 R

ep
re

se
nt

 O
bl

ig
ee

.] 
If

 th
is

 S
ta

te
 

is 
ac

tin
g 

as
 a

n 
in

iti
at

in
g 

st
at

e 
th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 

up
on

 th
e 

re
qu

es
t o

f t
he

 c
ou

rt
 [a

 s
ta

te
 d

ep
ar

tm
en

t o
f w

el
fa

re
, 

a 
co

un
ty

 c
om

m
is

si
on

er
, 

an
 o

ve
rs

ee
r 

of
 th

e 
po

or
, 

or
 o

th
er

 
lo

ca
l 

w
el

fa
re

 o
ffi

ce
r]

 s
ha

ll 
re

pr
es

en
t 

th
e 

ob
lig

ee
 i

n 
an

y 
pr

oc
ee

di
ng

 u
nd

er
 t

hi
s 

A
ct

. 
[I

f 
th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 

ne
gl

ec
ts

 o
r 

re
fu

se
s 

to
 r

ep
re

se
nt

 t
he

 o
bl

ig
ee

 t
he

 [
A

tto
rn

ey
 

G
en

er
al

] 
m

ay
 o

rd
er

 h
im

 t
o 

co
m

pl
y 

w
ith

 t
he

 r
eq

ue
st

 o
f t

he
 

co
ur

t 
or

 
m

ay
 

un
de

rt
ak

e 
th

e 
re

pr
es

en
ta

tio
n.

] 
[I

f 
th

e
4
8
6
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pr
os

ec
ut

in
g 

at
to

rn
ey

 n
eg

le
ct

s 
or

 r
ef

us
es

 t
o 

re
pr

es
en

t 
th

e 
ob

lig
ee

, 
th

e 
[A

tto
rn

ey
 G

en
er

al
] 

(S
ta

te
 D

ire
ct

or
 o

f 
Pu

bl
ic

 
W

el
fa

re
] 

m
ay

 u
nd

er
ta

ke
 t

he
 r

ep
re

se
nt

at
io

n.
]

S
e

c
ti

o
n

 
13

. 
[P

et
iti

on
 fo

r a
 M

in
or

.] 
A

 [p
et

iti
on

] o
n 

be
ha

lf
 

of
 a

 m
in

or
 o

bl
ig

ee
 m

ay
 b

e 
ex

ec
ut

ed
 a

nd
 f

ile
d 

by
 a

 p
er

so
n 

ha
vi

ng
 le

ga
l 

cu
st

od
y 

of
 th

e 
m

in
or

 w
ith

ou
t a

pp
oi

nt
m

en
t a

s 
gu

ar
di

an
 a

d 
lit

em
.

S
e

c
ti

o
n

 
14

. 
[D

ut
y 

of
 In

iti
at

in
g 

Co
ur

t.]
 I

f t
he

 i
ni

tia
tin

g 
co

ur
t f

in
ds

 t
ha

t t
he

 [
pe

tit
io

n]
 s

et
s 

fo
rth

 f
ac

ts
 f

ro
m

 w
hi

ch
 i

t 
m

ay
 b

e 
de

te
rm

in
ed

 th
at

 th
e 

ob
lig

or
 o

w
es

 a
 d

ut
y 

of
 su

pp
or

t 
an

d 
th

at
 a

 
co

ur
t 

of
 t

he
 

re
sp

on
di

ng
 s

ta
te

 m
ay

 o
bt

ai
n 

ju
ri

sd
ic

tio
n 

of
 th

e 
ob

lig
or

 o
r 

hi
s 

pr
op

er
ty

 i
t s

ha
ll 

so
 c

er
tif

y 
an

d 
ca

us
e 

3 
co

pi
es

 o
f t

he
 [

pe
tit

io
n]

 a
nd

 i
ts

 c
er

tif
ic

at
e 

an
d 

on
e 

co
py

 o
f 

th
is

 A
ct

 t
o 

be
 s

en
t 

to
 t

he
 r

es
po

nd
in

g 
co

ur
t. 

C
er

tif
ic

at
io

n 
sh

al
l b

e 
in

 a
cc

or
da

nc
e 

w
ith

 t
he

 r
eq

ui
re

m
en

ts
 

of
 t

he
 i

ni
tia

tin
g 

st
at

e.
 I

f 
th

e 
na

m
e 

an
d 

ad
dr

es
s 

of
 t

he
 

re
sp

on
di

ng
 c

ou
rt

 is
 u

nk
no

w
n 

an
d 

th
e 

re
sp

on
di

ng
 s

ta
te

 h
as

 
an

 i
nf

or
m

at
io

n 
ag

en
cy

 c
om

pa
ra

bl
e 

to
 t

ha
t 

es
ta

bl
is

he
d 

in
 

th
e 

in
iti

at
in

g 
st

at
e 

it 
sh

al
l c

au
se

 th
e 

co
pi

es
 to

 b
e 

se
nt

 to
 th

e 
st

at
e 

in
fo

rm
at

io
n 

ag
en

cy
 o

r 
ot

he
r 

pr
op

er
 o

ff
ic

ia
l 

of
 t

he
 

re
sp

on
di

ng
 s

ta
te

, w
ith

 a
 r

eq
ue

st
 th

at
 th

e 
ag

en
cy

 o
r o

ffi
ci

al
 

fo
rw

ar
d 

th
em

 t
o 

th
e 

pr
op

er
 c

ou
rt

 a
nd

 t
ha

t t
he

 c
ou

rt 
of

 th
e 

re
sp

on
di

ng
 s

ta
te

 a
ck

no
w

le
dg

e 
th

ei
r r

ec
ei

pt
 to

 th
e 

in
iti

at
in

g 
co

ur
t.

S
e

c
ti

o
n

 
15

. 
[C

os
ts

 a
nd

 F
ee

s.]
 A

n 
in

iti
at

in
g 

co
ur

t s
ha

ll 
no

t r
eq

ui
re

 p
ay

m
en

t o
f e

ith
er

 a
 f

ili
ng

 fe
e 

or
 o

th
er

 c
os

ts
 fr

om
 

th
e 

ob
lig

ee
 b

ut
 m

ay
 r

eq
ue

st
 th

e 
re

sp
on

di
ng

 c
ou

rt
 to

 c
ol

le
ct

 
fe

es
 a

nd
 c

os
ts

 fr
om

 th
e 

ob
lig

or
. A

 re
sp

on
di

ng
 c

ou
rt

 sh
al

l n
ot

 
re

qu
ir

e 
pa

ym
en

t 
of

 a
 f

ili
ng

 f
ee

 o
r 

ot
he

r 
co

st
s 

fr
om

 t
he

 
ob

lig
ee

 b
ut

 it
 m

ay
 d

ir
ec

t t
ha

t a
ll 

fe
es

 a
nd

 c
os

ts
 re

qu
es

te
d 

by
 

th
e 

in
iti

at
in

g 
co

ur
t a

nd
 i

nc
ur

re
d 

in
 th

is
 S

ta
te

 w
ht

n 
ac

tin
g 

as
 a

 r
es

po
nd

in
g 

st
at

e,
 in

cl
ud

in
g 

fe
es

 fo
r f

ili
ng

 o
f p

le
ad

in
gs

, 
se

rv
ic

e 
of

 p
ro

ce
ss

, 
se

iz
ur

e 
of

 p
ro

pe
rty

, 
st

en
og

ra
ph

ic
 o

r 
du

pl
ic

at
io

n 
se

rv
ic

e,
 o

r o
th

er
 s

er
vi

ce
 s

up
pl

ie
d 

to
 th

e 
ob

lig
or

,

4
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A
P
P
E
N
D
I
X
 A

be
 p

ai
d 

in
 w

ho
le

 o
r i

n 
pa

rt
 b

y 
th

e 
ob

lig
or

 o
r b

y 
th

e 
[s

ta
te

 o
r 

po
lit

ic
al

 s
ub

di
vi

si
on

 th
er

eo
f]

. T
he

se
 c

os
ts

 o
r f

ee
s d

o 
no

t h
av

e 
pr

io
ri

ty
 o

ve
r 

am
ou

nt
s 

du
e 

to
 th

e 
ob

lig
ee

.

S
e

c
ti

o
n

 
16

. 
[J

ur
is

di
ct

io
n 

by
 A

rr
es

t.]
 I

f t
he

 c
ou

rt
 o

f t
hi

3 
St

at
e 

be
lie

ve
s 

th
at

 t
he

 o
bl

ig
or

 m
ay

 f
le

e 
it 

m
ay

(1
) 

as
 a

n 
in

iti
at

in
g 

co
ur

t, 
re

qu
es

t i
n 

its
 c

er
tif

ic
at

e 
th

at
 

th
e 

re
sp

on
di

ng
 c

ou
rt

 o
bt

ai
n 

th
e 

bo
dy

 o
f 

th
e 

ob
lig

or
 b

y 
ap

pr
op

ri
at

e 
pr

oc
es

s;
 o

r
(2

; 
as

 a
 re

sp
on

di
ng

 c
ou

rt,
 o

bt
ai

n 
th

e 
bo

dy
 o

f t
he

 o
bl

ig
or

 
by

 a
pp

ro
pr

ia
te

 p
ro

ce
ss

. 
Th

er
eu

po
n 

it 
m

ay
 r

el
ea

se
 h

im
 

up
on

 h
is

 o
w

n 
re

co
gn

iz
an

ce
 o

r 
up

on
 h

is
 g

iv
in

g 
a 

bo
nd

 in
 

an
 a

m
ou

nt
 s

et
 b

y 
th

e 
co

ur
t t

o 
as

su
re

 h
is

 a
pp

ea
ra

nc
e 

at
 

th
e 

he
ar

in
g.

S
e

c
ti

o
n

 
17

. 
[S

ta
te

 In
fo

rm
at

io
n 

Ag
en

cy
.]

(a
) 

Th
e 

[A
tto

rn
ey

 
G

en
er

al
’s 

O
ffi

ce
, 

St
at

e 
A

tto
rn

ey
’s 

O
ffi

ce
, W

el
fa

re
 D

ep
ar

tm
en

t o
r o

th
er

 In
fo

rm
at

io
n 

A
ge

nc
y]

 is
 

as
 th

e 
st

at
e 

in
fo

rm
at

io
n 

ag
en

u'
 u

nd
er

 th
is

 A
ct

,
it 

sh
al

l
(1

) 
co

m
pi

le
 a

 l
is

t o
f t

he
 c

ou
rts

 a
nd

 t
he

ir
 a

dd
re

ss
es

 in
 

th
is

 S
ta

te
 h

av
in

g j
ur

is
di

ct
io

n 
un

de
r t

hi
s A

ct
 a

nd
 tr

an
sm

it 
it 

to
 t

he
 s

ta
te

 i
nf

or
m

at
io

n 
ag

en
cy

 o
f 

ev
er

y 
ot

he
r 

st
at

e 
w

hi
ch

 h
as

 a
do

pt
ed

 t
hi

s 
or

 a
 s

ub
st

an
tia

lly
 s

im
ila

r 
A

ct
. 

U
po

n 
th

e 
ad

jo
ur

nm
en

t o
f e

ac
h 

se
ss

io
n 

of
 th

e 
[le

gi
sl

at
ur

e]
 

th
e 

ag
en

cy
 s

ha
ll 

di
st

ri
bu

te
 c

op
ie

s 
of

 a
ny

 a
m

en
dm

en
ts

 to
 

th
e 

A
ct

 a
nd

 a
 s

ta
te

m
en

t o
f t

he
ir

 e
ff

ec
tiv

e 
da

te
 to

 a
ll 

ot
he

r 
st

at
e 

in
fo

rm
at

io
n 

ag
en

ci
es

;
(2

) 
m

ai
nt

ai
n 

a 
re

gi
st

er
 o

f l
is

ts
 o

f c
ou

rts
 r

ec
ei

ve
d 

fro
m

 
ot

he
r 

st
at

es
 a

nd
 t

ra
ns

m
it 

co
pi

es
 t

he
re

of
 p

ro
m

pt
ly

 t
o 

ev
er

y 
co

ur
t 

in
 t

hi
s 

st
at

e 
ha

vi
ng

 ju
ri

sd
ic

tio
n 

un
de

r 
th

is
 

A
ct

; a
nd

(3
) 

fo
rw

ar
d 

to
 

th
e 

co
ur

t 
in

 
th

is
 

St
at

e 
w

hi
ch

 
ha

s 
ju

ri
sd

ic
tio

n 
ov

er
 t

he
 o

bl
ig

or
 o

r 
hi

s 
pr

op
er

ty
 p

et
iti

on
s,

 
ce

rt
if

ic
at

es
 a

nd
 c

op
ie

s o
f t

he
 A

ct
 it

 re
ce

iv
es

 fr
om

 c
ou

rts
 o

r 
in

fo
rm

at
io

n 
ag

en
ci

es
 o

f o
th

er
 s

ta
te

s.
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(b
) 

If
 t

he
 s

ta
te

 i
nf

or
m

at
io

n 
ag

en
cy

 d
oe

s 
no

t 
kn

ow
 t

he
 

lo
ca

tio
n 

of
 th

e 
ob

lig
or

 o
r 

hi
s 

pr
op

er
ty

 i
n 

th
e 

st
at

e 
an

d 
no

 
st

at
e 

lo
ca

tio
n 

se
rv

ic
e 

is
 a

va
ila

bl
e 

it 
sh

al
l U

9e
 a

ll 
m

ea
ns

 a
t 

its
 

di
sp

os
al

 
to

 
ob

ta
in

 
th

is
 

in
fo

rm
at

io
n,

 
in

cl
ud

in
g 

th
e 

ex
am

in
at

io
n 

of
 of

fic
ia

l r
ec

or
ds

 in
 th

e 
st

at
e 

an
d 

ot
he

r s
ou

rc
es

 
su

ch
 a

s 
te

le
ph

on
e 

di
re

ct
or

ie
s,

 r
ea

l 
pr

op
er

ty
 r

ec
or

ds
, 

vi
ta

l 
st

at
is

tic
s 

re
co

rd
s,

 p
ol

ic
e 

re
co

rd
s,

 r
eq

ue
st

s 
fo

r t
he

 n
am

e 
an

d 
ad

dr
es

s 
fr

om
 

em
pl

oy
er

s 
w

ho
 

ar
e 

ab
le

 
or

 
w

ill
in

g 
to

 
co

op
er

at
e,

 r
ec

or
ds

 o
f m

ot
or

 v
eh

ic
le

 li
ce

ns
e 

of
fic

es
, r

eq
ue

st
s 

m
ad

e 
to

 t
he

 t
ax

 o
ffi

ce
s 

bo
th

 s
ta

te
 a

nd
 f

ed
er

al
 w

he
re

 s
uc

h 
of

fic
es

 a
re

 a
bl

e 
to

 c
oo

pe
ra

te
, a

nd
 re

qu
es

ts
 m

ad
e 

to
 th

e 
So

ci
al

 
Se

cu
rit

y 
A

dm
in

is
tr

at
io

n 
as

 
pe

rm
itt

ed
 

by
 

th
e 

So
ci

al
 

Se
cu

rit
y 

A
ct

 a
s 

am
en

de
d.

(c
) 

A
ft

er
 t

he
 d

ep
os

it 
of

 3
 c

op
ie

s 
of

 t
he

 [
pe

tit
io

n]
 a

nd
 

ce
rti

fic
at

e 
an

d 
on

e 
co

py
 o

f t
he

 A
ct

 o
f 

th
e 

in
iti

at
in

g 
st

at
e 

w
ith

 
th

e 
cl

er
k 

of
 t

he
 

ap
pr

op
ri

at
e 

co
ur

t, 
if

 t
he

 
st

at
e 

in
fo

rm
at

io
n 

ag
en

cy
 k

no
w

s 
or

 b
el

ie
ve

s 
th

at
 th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 i

s 
no

t 
pr

os
ec

ut
in

g 
th

e 
ca

se
 d

ili
ge

nt
ly

 i
t 

sh
al

l 
in

fo
rm

 t
he

 [
A

tto
rn

ey
 G

en
er

al
] 

[S
ta

te
 D

ire
ct

or
 o

f 
Pu

bl
ic

 
W

el
fa

re
], 

w
ho

 m
ay

 u
nd

er
ta

ke
 t

he
 r

ep
re

se
nt

at
io

n.

S
e

c
ti

o
n

 
18

. 
[D

ut
y 

of
 t

he
 C

ou
rt

 a
nd

 O
ffi

ci
al

s 
of

 T
hi

s 
St

at
e 

as
 R

es
po

nd
in

g 
St

at
e.

]
(a

) 
A

ft
er

 t
he

 r
es

po
nd

in
g 

co
ur

t 
re

ce
iv

es
 c

op
ie

s 
of

 t
he

 
[p

et
iti

on
], 

ce
vt

ifi
ca

te
, a

nd
 A

ct
 fr

om
 th

e 
in

iti
at

in
g 

co
ur

t t
he

 
cl

er
k 

of
 t

he
 c

ou
rt

 s
ha

ll 
do

ck
et

 t
he

 c
as

e 
an

d 
no

tif
y 

th
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

 o
f h

is
 a

ct
io

n.
(b

) 
Th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 s

ha
ll 

pr
os

ec
ut

e 
th

e 
ca

se
 

di
lig

en
tly

. H
e 

sh
al

l t
ak

e 
al

l a
ct

io
n 

ne
ce

ss
ar

y 
in

 a
cc

or
da

nc
e 

w
ith

 t
he

 l
aw

s 
of

 th
is

 S
ta

te
 t

o 
en

ab
le

 t
he

 c
ou

rt 
to

 o
bt

ai
n 

ju
ris

di
ct

io
n 

ov
er

 t
he

 o
bl

ig
or

 o
r 

hi
s 

pr
op

er
ty

 a
nd

 s
ha

ll 
re

qu
es

t t
he

 c
ou

rt
 [c

le
ric

 o
f t

he
 c

ou
rt]

 to
 s

et
 a

 ti
m

e 
an

d 
pl

ac
e 

fo
r 

a 
he

ar
in

g 
an

d 
gi

ve
 n

ot
ic

e 
th

er
eo

f 
to

 t
he

 o
bl

ig
or

 i
n 

ac
co

rd
an

ce
 w

ith
 l

aw
.

(c
) 

[I
f 

th
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

 n
eg

le
ct

s 
or

 r
ef

us
es

 t
o 

re
pr

es
en

t t
he

 o
bl

ig
ee

 th
e 

[A
tto

rn
ey

 G
en

er
al

] m
ay

 o
rd

er
 h

im

4
8
9



A
P
P
E
N
D
I
X
 A

to
 c

om
pl

y 
w

ith
 t

he
 r

eq
ue

st
 o

f t
he

 c
ou

rt
 o

r 
m

ay
 u

nd
er

ta
ke

 
th

e 
re

pr
es

en
ta

tio
n.

] [
If

 th
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

 n
eg

le
ct

s o
r 

re
fu

se
s 

to
 r

ep
re

se
nt

 t
he

 o
bl

ig
ee

, 
th

e 
[A

tto
rn

ey
 G

en
er

al
] 

[S
ta

te
 

D
ire

ct
or

 o
f 

Pu
bl

ic
 W

el
fa

re
] 

m
ay

 u
nd

er
ta

ke
 t

he
 

re
pr

es
en

ta
tio

n.
] 

,

S
e

c
ti

o
n

 
19

. 
[F

ur
th

er
 D

ut
ie

s o
f C

ou
rt

 a
nd

 O
ffi

ci
al

s i
n 

th
e 

Re
sp

on
di

ng
 S

ta
te

.]
(a

) 
Th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 o

n 
ni

s 
ow

n 
in

iti
at

iv
e 

sh
al

l 
us

e 
al

l 
m

ea
ns

 a
t 

hi
s 

di
sp

os
e 

to
 l

oc
at

e 
th

e 
ob

lig
or

 o
r 

hi
s 

pr
op

er
ty

, a
nd

 i
f b

ec
au

se
 o

f i
na

cc
ur

ac
ie

s 
in

 th
e 

[p
et

iti
on

] o
r 

ot
he

rw
is

e 
th

e 
co

ur
t 

ca
nn

ot
 

ob
ta

in
 

ju
ri

sd
ic

tio
n 

th
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

 s
ha

ll 
in

fo
rm

 th
e 

co
ur

t o
f w

ha
t h

e 
ha

s 
do

ne
 a

nd
 r

eq
ue

st
 t

he
 c

ou
rt

 t
o 

co
nt

in
ue

 t
he

 c
as

e 
pe

nd
in

g 
re

ce
ip

t 
of

 m
or

e 
ac

cu
ra

te
 

in
fo

rm
at

io
n 

or
 

an
 

am
en

de
d 

[p
et

iti
on

] 
fr

om
 t

he
 i

ni
tia

tin
g 

co
ur

t.
(b

) 
If

 t
he

 o
bl

ig
or

 o
r 

hi
s 

pr
op

er
ty

 i
s 

no
t 

fo
un

d 
in

 t
he

 
[c

ou
nt

y]
, 

an
d 

th
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

 d
is

co
ve

rs
 t

ha
t 

th
e 

ob
lig

or
 o

r h
is

 p
ro

pe
rt

y 
m

ay
 b

e 
fo

un
d 

in
 a

no
th

er
 [c

ou
nt

y]
 o

f 
th

is
 S

ta
te

 o
r 

in
 a

no
th

er
 s

ta
te

 h
e 

sh
al

l 
so

 in
fo

rm
 th

e 
co

ur
t. 

Th
er

eu
po

n 
th

e 
cl

er
k 

of
 t

he
 

co
ur

t 
sh

al
l 

fo
rw

ar
d 

th
e 

do
cu

m
en

ts
 re

ce
iv

ed
 fr

om
 th

e 
co

ur
t i

n 
th

e 
in

iti
at

in
g 

st
at

e 
to

 
a 

co
ur

t i
n 

th
e 

ot
he

r 
[c

ou
nt

y]
 o

r 
to

 a
 c

ou
rt

 in
 th

e 
ot

he
r s

ta
te

 
or

 to
 th

e 
in

fo
rm

at
io

n 
ag

en
cy

 o
r 

ot
he

r 
pr

op
er

 o
ffi

ci
al

 o
f t

he
 

ot
he

r s
ta

te
 w

ith
 a

 r
eq

ue
st

 th
at

 th
e 

do
cu

m
en

ts
 b

e 
fo

rw
ar

de
d 

to
 th

e 
pr

op
er

 c
ou

rt.
 A

ll 
po

w
er

s 
an

d 
du

tie
s 

pr
ov

id
ed

 b
y 

th
is

 
A

ct
 a

pp
ly

 to
 th

e 
re

ci
pi

en
t o

f t
he

 d
oc

um
en

ts
 so

 fo
rw

ar
de

d.
 I

f 
th

e 
cl

er
k 

of
 a

 c
ou

rt
 o

f 
th

is
 S

ta
te

 f
or

w
ar

ds
 d

oc
um

en
ts

 t
o 

an
ot

he
r 

co
ur

t h
e 

sh
al

l f
or

th
w

ith
 n

ot
ify

 th
e 

in
iti

at
in

g 
co

ur
t.

(c
) 

If
 th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 h

as
 n

o 
in

fo
rm

at
io

n 
as

 t
o 

th
e 

lo
ca

tio
n 

of
 th

e 
ob

lig
or

 o
r h

is
 p

ro
pe

rty
 h

e 
sh

al
l s

o 
in

fo
rm

 
th

e 
in

iti
at

in
g 

co
ur

t.

S
e

c
ti

o
n

 
20

. 
[H

ea
ri

ng
 a

nd
 C

on
tin

ua
nc

e.
] I

f t
he

 o
bl

ig
ee

 is
 

no
t p

re
se

nt
 a

t t
he

 h
ea

ri
ng

 a
nd

 th
e 

ob
lig

or
 d

en
ie

s o
w

in
g 

th
e 

du
ty

 o
f s

up
po

rt
 a

lle
ge

d 
in

 t
he

 p
et

iti
on

 o
r 

of
fe

rs
 e

vi
de

nc
e

4
9
0

R
E
V
I
S
E
D
 U

R
E
S
A
 (
19
68
)

co
ns

tit
ut

in
g 

a 
de

fe
ns

e 
th

e 
co

ur
t, 

up
on

 r
eq

ue
st

 o
f 

ei
th

er
 

pa
rt

y,
 

sh
al

l 
co

nt
in

ue
 

th
e 

he
ar

in
g 

to
 

pe
rm

it 
ev

id
en

ce
 

re
la

tiv
e 

to
 t

he
 d

ut
y 

to
 b

e 
ad

du
ce

d 
by

 e
ith

er
 p

ar
ty

 b
y 

de
po

si
tio

n 
or

 b
y 

ap
pe

ar
in

g 
in

 p
er

so
n 

be
fo

re
 t

he
 c

ou
rt.

 T
he

 
co

ur
t m

ay
 d

es
ig

na
te

 t
he

 ju
dg

e 
of

 th
e 

in
iti

at
in

g 
co

ur
t a

s 
a 

pe
rs

on
 b

ef
or

e 
w

ho
m

 a
 d

ep
os

iti
on

 m
ay

 b
e 

ta
ke

n.

S
e

c
ti

o
n

 
21

. 
[I

m
r.

un
ity

 fr
om

 C
ri

m
in

al
 P

ro
se

cu
tio

n.
] I

f a
t 

th
e 

he
ar

in
g 

th
e 

ob
lig

or
 i

s 
ca

lle
d 

fo
r 

ex
am

in
at

io
n 

as
 a

n 
ad

ve
rs

e 
pa

rt
y 

an
d 

he
 d

ec
lin

es
 t

o 
an

sw
er

 u
po

n 
th

e 
gr

ou
nd

 
th

at
 h

is
 te

st
im

on
y 

m
ay

 te
nd

 to
 in

cr
im

in
at

e 
hi

m
, t

he
 c

ou
rt 

m
ay

 r
eq

ui
re

 h
im

 to
 a

ns
w

er
, 

in
 w

hi
ch

 e
ve

nt
 h

e 
is

 im
m

un
e 

fr
om

 c
ri

m
in

al
 p

ro
se

cu
tio

n 
w

ith
 r

es
pe

ct
 to

 m
at

te
rs

 re
ve

al
ed

 
by

 h
i3

 t
es

tim
on

y,
 e

xc
ep

t 
fo

r 
pe

iju
ry

 c
om

m
itt

ed
 i

n 
th

is
 

te
st

im
on

y.
S

e
c

ti
o

n
 
22

. 
[E

vi
de

nc
e 

of
 H

us
ba

nd
 a

nd
 

W
ife

 1 
La

w
s 

at
ta

ch
in

g 
a 

pr
iv

ile
ge

 
ag

ai
ns

t 
th

e 
di

sc
lo

s 
2 

of
 

co
m

m
un

ic
at

io
ns

 
be

tw
ee

n 
hu

sb
an

d 
an

d 
v 

ife
 

ar
e 

in
ap

pl
ic

ab
le

 t
o 

pr
oc

ee
di

ng
s 

un
de

r 
th

is
 A

ct
. 

H
us

ba
nd

 a
nd

 
w

ife
 a

re
 c

om
pe

te
nt

 w
itn

es
se

s 
[a

nd
 m

ay
 b

e 
co

m
pe

lle
d]

 t
o 

te
st

if
y 

to
 a

ny
 r

el
ev

an
t 

m
at

te
r, 

in
cl

ud
in

g 
m

ar
ri

ag
e 

an
d 

pa
re

nt
ag

e.
S

e
c

ti
o

n
 

23
. 

[R
ul

es
 o

f E
vi

de
nc

e.
] 

In
 a

ny
 h

ea
ri

ng
 f

or
 th

e 
ci

vi
l 

en
fo

rc
em

en
t o

f t
hi

s 
A

ct
 t

he
 c

ou
rt

 i
s 

go
ve

rn
ed

 b
y 

th
e 

ru
le

s 
of

 e
vi

de
nc

e 
ap

pl
ic

ab
le

 i
n 

a 
ci

vi
l 

co
ur

t 
ac

tio
n 

in
 t

he
__

__
__

__
_

C
ou

rt
. I

f t
he

 a
ct

io
n 

is
 b

as
ed

 o
n 

a 
su

pp
or

t o
ro

'er
is

su
ed

 b
y 

an
ot

he
r c

ou
rt

 a
 c

er
tif

ie
d 

co
py

 o
f t

he
 o

rd
er

 sh
al

l b
e 

re
ce

iv
ed

 a
s 

ev
id

en
ce

 o
f t

he
 d

ut
y 

of
 su

pp
or

t, 
su

bj
ec

t o
nl

y 
to

 
an

y 
de

fe
ns

es
 

av
ai

la
bl

e 
to

 
an

 
ob

lig
or

 
w

ith
 

re
sp

ec
t 

to
 

pa
te

rn
ity

 (
Se

ct
io

n 
27

) 
or

 t
o 

a 
de

fe
nd

an
t 

in
 a

n 
ac

tio
n 

or
 a

 
pr

oc
ee

di
ng

 t
o 

en
fo

rc
e 

a 
fo

re
ig

n 
m

on
ey

 j
ud

gm
en

t. 
Th

e 
de

te
rm

in
at

io
n 

or
 e

nf
or

ce
m

en
t o

f a
 d

ut
y 

of
 su

pp
or

t o
w

ed
 to

 
on

e 
ob

lig
ee

 i
s 

un
af

fe
ct

ed
 b

y 
an

y 
in

te
rf

er
en

ce
 b

y 
an

ot
he

r 
oM

ig
ee

 w
ith

 r
ig

ht
s 

of
 c

us
to

dy
 o

r 
vi

si
ta

tio
n 

gr
an

te
d 

by
 a

 
c.

 u
rt

.
4
9
1



A
P
P
E
N
D
I
X
 A

S
e

c
ti

o
n

 
24

. 
[O

rd
er

 o
f S

up
po

rt
.] 

If
 th

e 
re

sp
on

di
ng

 c
ou

rt 
fin

ds
 a

 d
ut

y 
of

 su
pp

or
t i

t 
m

ay
 o

rd
er

 th
e 

ob
lig

or
 to

 f
ur

ni
sh

 
su

pp
or

t o
r r

ei
m

bu
rs

em
en

t t
he

re
fo

r a
nd

 su
bj

ec
t t

he
 p

ro
pe

rty
 

of
 th

e 
ob

lig
or

 to
 th

e 
or

de
r. 

Su
pp

or
t o

rd
er

s 
m

ad
e 

pu
rs

ua
nt

 to
 

th
is

 A
ct

 s
ha

ll 
re

qu
ir

e 
th

at
 p

ay
m

en
ts

 b
e 

m
ad

e 
to

 th
e 

[c
le

rk
] 

[b
ur

ea
u]

 
[p

ro
ba

tio
n 

de
pa

rt
m

en
t]

 
of

 t
he

 
co

ur
t 

of
 

th
e 

re
sp

on
di

ng
 s

ta
te

. 
[T

he
 c

ou
rt

 a
nd

 p
ro

se
cu

tin
g 

at
to

rn
ey

 o
f 

an
y 

[c
ou

nt
y]

 in
 w

hi
ch

 th
e 

ob
lig

or
 is

 p
re

se
nt

 o
r h

as
 p

ro
pe

rty
 

ha
ve

 t
he

 s
am

e 
po

w
er

s 
an

d 
du

tie
s 

to
 e

nf
or

ce
 t

he
 o

rd
er

 a
s 

ha
ve

 t
ho

se
 o

f 
th

e 
[c

ou
nt

y]
 i

n 
w

hi
ch

 i
t 

w
as

 f
ir

st
 i

ss
ue

d.
 I

f 
en

fo
rc

em
en

t 
is

 i
m

po
ss

ib
le

 o
r 

ca
nn

ot
 b

e 
co

m
pl

et
ed

 i
n 

th
e 

[c
ou

nt
y]

 i
n 

w
hi

ch
 t

he
 o

rd
er

 w
as

 i
ss

ue
d,

 t
he

 p
ro

se
cu

tin
g 

at
to

rn
ey

 s
ha

ll 
se

nd
 a

 c
er

tif
ie

d 
co

py
 o

f 
th

e 
or

de
r 

to
 t

he
 

pr
os

ec
ut

in
g 

at
to

rn
ey

 o
f 

an
y 

[c
ou

nt
y]

 i
n 

w
hi

ch
 i

t 
ap

pe
ar

s 
th

at
 p

ro
ce

ed
in

gs
 tc

 e
nf

or
ce

 th
e 

or
de

r w
ou

ld
 b

e 
ef

fe
ct

iv
e.

 T
he

 
pr

os
ec

ut
in

g 
at

to
rn

ey
 to

 w
ho

m
 th

e 
ce

rti
fie

d 
co

py
 o

f t
he

 o
rd

er
 

is
 fo

rw
ar

de
d 

sh
al

l p
ro

ce
ed

 w
ith

 e
nf

or
ce

m
en

t a
nd

 re
po

rt
 th

e 
re

su
lts

 o
f 

th
e 

pr
oc

ee
di

ng
s 

to
 t

he
 c

ou
rt

 f
ir

st
 i

ss
ui

ng
 t

he
 

or
de

r.]

S
e

c
ti

o
n

 
25

. 
[R

es
po

nd
in

g 
C

ou
rt

 t
o 

Tr
an

sm
it 

Co
pi

es
 t

o 
In

iti
at

in
g 

Co
ur

t.]
 T

he
 r

es
po

nd
in

g 
co

ur
t s

ha
ll 

ca
us

e 
a 

co
py

 
of

 a
ll 

su
pp

or
t o

rd
er

s 
to

 b
e 

se
nt

 to
 t

he
 i

ni
tia

tin
g 

co
ur

t.

S
e

c
ti

o
n

 
26

. 
[A

dd
iti

on
al

 P
ow

er
s o

fR
es

po
nd

in
g 

C
ou

rt.
] I

n 
ad

di
tio

n 
to

 t
he

 f
or

eg
oi

ng
 p

ow
er

s 
a 

re
sp

on
di

ng
 c

ou
rt

 m
ay

 
su

bj
ec

t 
th

e 
ob

lig
or

 to
 a

ny
 t

er
m

s 
an

d 
co

nd
iti

on
s 

pr
op

er
 to

 
as

su
re

 c
om

pl
ia

nc
e 

w
ith

 i
ts

 o
rd

er
s 

an
d 

in
 p

ar
tic

ul
ar

 to
:

(1
) 

re
qu

ir
e 

th
e 

ob
lig

or
 t

o 
fu

rn
is

h 
a 

ca
sh

 d
ep

os
it 

or
 a

 
bo

nd
 o

f a
 c

ha
ra

ct
er

 a
nd

 a
m

ou
nt

 to
 a

ss
ur

e 
pa

ym
en

t o
f a

ny
 

am
ou

nt
 d

ue
;

(2
) 

re
qu

ir
e 

th
e 

ob
lig

or
 to

 re
po

rt
 p

er
so

na
lly

 a
nd

 to
 m

ak
e 

pa
ym

en
ts

 a
t 

sp
ec

ifi
ed

 i
nt

er
va

ls
 t

o 
th

e 
[c

le
rk

] 
[b

ur
ea

u]
 

[p
ro

ba
tio

n 
de

pa
rt

m
en

t]
 o

f t
he

 c
ou

rt;
 a

nd
(3

) 
pu

ni
sh

 u
nd

er
 th

e 
po

w
er

 o
f c

on
te

m
pt

 th
e 

ob
lig

or
 w

ho
 

vi
ol

at
es

 a
ny

 o
rd

er
 o

f t
he

 c
ou

rt.

4
9
2

R
E
V
I
S
E
D
 U

R
E
S
A
 (
19
G8
)

S
e

c
ti

o
n

 
2

7
. 

[P
at

er
ni

ty
.] 

If
 t

he
 

ob
lig

or
 

as
se

rt
s 

os
 

a 
de

fe
ns

e 
th

at
 h

e 
is

 n
ot

 t
he

 f
at

he
r 

of
 t

he
 c

hi
ld

 f
or

 w
ho

m
 

su
pp

or
t 

is
 s

ou
gh

t 
an

d 
it

 a
pp

ea
rs

 t
o 

th
e 

co
ur

t 
th

at
 t

he
 

de
fe

ns
e 

is
 n

ot
 fr

iv
ol

ou
s,

 a
nd

 if
 bo

th
 o

f t
he

 p
ar

tie
s a

re
 p

re
se

nt
 

at
 t

he
 h

ea
ri

ng
 o

r 
th

e 
pr

oo
f r

eq
ui

re
d 

in
 t

he
 c

as
e 

in
di

ca
te

s 
th

at
 t

he
 p

re
se

nc
e 

of
 e

ith
er

 o
r 

bo
th

 o
f 

th
e 

pa
rt

ie
s 

is
 n

ot
 

ne
ce

ss
ar

y,
 t

he
 c

ou
rt

 m
ay

 a
dj

ud
ic

at
e 

th
e 

pa
te

rn
ity

 i
ss

ue
. 

O
th

er
w

is
e 

th
e 

co
ur

t 
m

ay
 a

dj
ou

rn
 t

he
 h

ea
ri

ng
 u

nt
il 

th
e 

pa
te

rn
ity

 i
ss

ue
 h

as
 b

ee
n 

ad
ju

di
ca

te
d.

S
e

c
ti

o
n

 
2

8
. 

[A
dd

iti
on

al
 D

ut
ie

s 
of

 R
es

po
nd

in
g 

Co
ur

t.]
 A

 

re
sp

on
di

ng
 c

ou
rt

 h
as

 t
he

 f
ol

lo
w

in
g 

du
tie

s 
w

hi
ch

 m
ay

 b
e 

ca
rr

ie
d 

ou
t 

th
ro

ug
h 

th
e 

[c
le

rk
] 

[b
ur

ea
u]

 
[p

ro
ba

tio
n 

de
pa

rt
m

en
t]

 o
f t

he
 c

ou
rt:

(1
) 

to
 t

ra
ns

m
it 

lo
 t

he
 i

ni
tia

tin
g 

co
ur

t 
an

y 
pa

ym
en

t 
m

ad
e 

by
 th

e 
ob

lig
or

 p
ur

su
an

t t
o 

an
y 

or
de

r o
f t

he
 c

ou
rt 

or
ot

he
rw

is
e;

 a
nd

(2
) 

to
 f

ur
ni

sh
 t

o 
th

e 
in

iti
at

in
g 

co
ur

t 
up

on
 r

eq
ue

st
 a

 
ce

rti
fie

d 
st

at
em

en
t o

f a
ll 

pa
ym

en
ts

 m
ad

e 
by

 th
e 

ob
lig

or
. 

S
e

c
ti

o
n

 
2

9
. 

[A
dd

iti
on

al
 D

ut
y 

of
 In

iti
at

in
g 

Co
ur

t.]
 A

n
in

iti
at

in
g 

co
ur

t 
sh

al
l 

re
ce

iv
e 

an
d 

di
sb

ur
se

 f
or

th
w

ith
 a

ll 
pa

ym
en

ts
 m

ad
e 

by
 t

he
 o

bl
ig

or
 o

r 
se

nt
 b

y 
th

e 
re

sp
on

di
ng

 
co

ur
t. 

Th
is

 d
ut

y 
m

ay
 b

e 
ca

rr
ie

d 
ou

t 
th

ro
ug

h 
th

e 
[c

le
rk

] 
[b

ur
ea

u]
 [

pr
ob

at
io

n 
de

pa
rt

m
en

t]
 o

f t
he

 c
ou

rt.
S

e
c

ti
o

n
 
30

. 
[P

ro
ce

ed
in

gs
 

N
ot

 
to

 
be

 
St

ay
ed

.] 
A 

re
sp

on
di

ng
 c

ou
rt

 s
ha

ll 
no

t s
ta

y 
th

e 
pr

oc
ee

di
ng

 o
r 

re
fu

se
 a

 
he

ar
in

g 
un

de
r 

th
is

 A
ct

 b
ec

au
se

 o
f 

an
y 

pe
nd

in
g 

or
 p

rio
r 

ac
tio

n 
or

 p
ro

ce
ed

in
g 

fo
r 

di
 /o

rc
e,

 s
ep

ar
at

io
n,

 a
nn

ul
m

en
t, 

di
ss

ol
ut

io
n,

 h
ab

ea
s 

co
rp

us
, 

ad
op

tio
n,

 o
r 

cu
st

od
y 

in
 t

hi
s 

or
 

an
y 

ot
he

r 
st

at
e.

 T
he

 c
ou

rt
 s

ha
ll 

ho
ld

 a
 h

ea
ri

ng
 a

nd
 m

ay
 

is
su

e 
a 

su
pp

or
t 

or
de

r 
pe

nd
en

te
 l

ite
. 

In
 a

id
 t

he
re

of
 it

 m
ay

 
re

qu
ir

e 
th

e 
ob

lig
or

 to
 g

iv
e 

a 
bo

nd
 fo

r t
he

 p
ro

m
pt

 p
ro

se
cu

tio
n 

of
 th

e 
pe

nd
in

g 
pr

oc
ee

di
ng

. I
f t

he
 o

th
er

 a
ct

io
n 

or
 p

ro
ce

ed
in

g 
is

 c
on

cl
ud

ed
 b

ef
or

e 
th

e 
he

ar
in

g 
in

 t
he

 i
ns

ta
nt

 p
ro

ce
ed

in
g 

an
d 

th
e 

ju
dg

m
en

t 
th

er
ei

n 
pr

ov
id

es
 

fo
r 

th
e 

su
pp

or
t 

de
m

an
de

d 
in

 t
he

 [
pe

tit
io

n]
 b

ei
ng

 h
ea

rd
 t

he
 c

ou
rt

 m
us

t

4
9
3



A
P
P
E
N
D
I
X
 A

co
nf

or
m

 it
s s

up
po

rt 
or

de
r t

o 
th

e 
am

ou
nt

 al
lo

w
ed

 in
 th

e 
ot

he
r 

ac
tio

n 
or

 p
ro

ce
ed

in
g.

 T
he

re
af

te
r 

th
e 

co
ur

t 
sh

al
l 

no
t 

st
ay

 
en

fo
rc

em
en

t o
f i

ts
 s

up
po

rt 
or

de
r b

ec
au

se
 o

f t
he

 r
et

en
tio

n 
of

 
ju

ri
sd

ic
tio

n 
fo

r 
en

fo
rc

em
en

t 
pu

rp
os

es
 b

y 
th

e 
co

ur
t 

in
 t

he
 

ot
he

r 
ac

tio
n 

or
 p

ro
ce

ed
in

g.
S

e
c

ti
o

n
 
31

. 
[A

pp
lic

at
io

n 
of

 P
ay

m
en

ts
.] 

A
 s

up
po

rt
 o

rd
er

 
m

ad
e 

by
 a

 c
ou

rt
 o

f t
hi

s 
St

at
e 

pu
rs

ua
nt

 to
 th

is
 A

ct
 d

oe
s 

no
t 

nu
lli

fy
 a

nd
 i

s 
no

t 
nu

lli
fie

d 
by

 a
 s

up
po

rt
 o

rd
er

 m
ad

e 
by

 a
 

co
ur

t o
f t

hi
s 

St
at

e 
pu

rs
ua

nt
 to

 a
ny

 o
th

er
 la

w
 o

r b
y 

a 
su

pp
or

t 
or

de
r 

m
ad

e 
by

 a
 c

ou
rt

 o
f 

an
y 

ot
he

r 
st

at
e 

pu
rs

ua
nt

 t
o 

a 
su

bs
ta

nt
ia

lly
 s

im
ila

r 
ac

t 
or

 a
ny

 o
th

er
 l

aw
, 

re
ga

rd
le

ss
 o

f 
pr

io
ri

ty
 o

f i
ss

ua
nc

e,
 u

nl
es

s 
ot

he
rw

is
e 

sp
ec

ifi
ca

lly
 p

ro
vi

de
d 

by
 th

e 
co

ur
t. 

A
m

ou
nt

s p
ai

d 
fo

r a
 p

ar
tic

ul
ar

 p
er

io
d 

pu
rs

ua
nt

 
to

 a
ny

 s
up

po
rt

 o
rd

er
 m

ad
e 

by
 t

he
 c

ou
rt

 o
f 

an
ot

he
r 

st
at

e 
sh

al
l 

be
 c

re
di

te
d 

ag
ai

ns
t t

he
 a

m
ou

nt
s 

ac
cr

ui
ng

 o
r 

ac
cr

ue
d 

fo
r 

th
e 

sa
m

e 
pe

rio
d 

un
de

r 
an

y 
B

up
po

rt 
or

de
r 

m
ad

e 
by

 t
he

 
co

ur
t o

f t
hi

s 
St

at
e.

[S
ec

ti
o

n
 

3
2

. 
[E

ffe
ct

 
of

 P
ar

tic
ip

at
io

n 
in

 
Pr

oc
ee

di
ng

.] 
Pa

rt
ic

ip
at

io
n 

in
 a

ny
 p

ro
ce

ed
in

g 
un

de
r 

th
is

 A
, t

 d
oe

s 
no

t 
co

nf
er

 ju
ri

sd
ic

tio
n 

up
on

 a
ny

 c
ou

rt
 o

ve
r 

an
y 

of
 th

e 
pa

rt
ie

s 
th

er
et

o 
in

 a
ny

 o
th

er
 p

ro
ce

ed
in

g.
]

[S
ec

'i
 i

o
n

 
33

. 
[I

nt
er

st
at

e 
Ap

pl
ic

at
io

n.
] T

hi
s 

A
ct

 a
pp

lie
s 

if 
bo

th
 t

he
 o

bl
ig

ee
 a

nd
 t

he
 o

bl
ig

or
 a

re
 i

n 
th

is
 S

ta
te

 b
ut

 i
n 

di
ff

er
en

t 
[c

ou
nt

ie
sj

. I
f t

he
 c

ou
rt

 o
f t

he
 [c

ou
nt

y]
 in

 w
hi

ch
 th

e 
[p

et
iti

on
] 

is
 f

ile
d 

fin
ds

 t
ha

t 
th

e 
[p

et
iti

on
] 

se
ts

 f
or

th
 f

ac
ts

 
fr

om
 w

hi
ch

 i
t 

m
ay

 b
e 

de
te

rm
in

ed
 t

ha
t 

th
e 

ob
lig

or
 o

w
es

 a
 

du
ty

 o
f s

up
po

rt 
an

d 
fin

ds
 th

at
 a

 c
ou

rt
 o

f a
no

th
er

 [c
ou

nt
y]

 in
 

th
is

 S
ta

te
 m

ay
 o

bt
ai

n 
ju

ri
sd

ic
tio

n 
ov

er
 t

he
 o

bl
ig

or
 o

r 
hi

s 
pr

op
er

ty
, t

he
 c

le
rk

 o
f t

he
 c

ou
rt

 s
ha

ll 
se

nd
 th

e 
[p

et
iti

on
] a

nd
 

a 
ce

rti
fic

at
io

n 
of

 th
e 

fin
di

ng
s 

to
 th

e 
co

ur
t o

f t
he

 [c
ou

nt
y]

 in
 

w
hi

ch
 th

e 
ob

lig
or

 o
r h

is
 p

ro
pe

rt
y 

is
 fo

un
d.

 T
he

 c
le

rk
 o

f t
he

 
co

ur
t o

f t
he

 [c
ou

nt
y]

 re
ce

iv
in

g 
th

es
e 

do
cu

m
en

ts
 s

ha
ll 

no
tif

y 
th

e 
pr

os
ec

ut
in

g 
at

to
rn

ey
 o

f t
he

ir
 r

ec
ei

pt
. 

Th
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

 a
nd

 t
he

 c
ou

rt
 i

n 
th

e 
[c

ou
nt

y]
 l

o 
wi

 i
ch

 t
he

 c
op

ie
r 

ar
e 

fo
rw

ar
de

d 
th

en
 s

ha
ll 

ha
ve

 d
ut

ie
s 

co
rr

es
po

nd
in

g 
to

 th
os

e
4
9
4

R
E
V
I
S
E
D
 U

R
E
S
A
 (
19
68
)

im
po

se
d 

up
on

 
th

em
 

w
he

n 
ac

tin
g 

fo
r 

th
is

 
St

at
e 

as
 a

 
re

sp
on

di
ng

 s
ta

te
.]

S
e

c
ti

o
n

 
34

. 
[A

pp
ea

ls.
] 

If
 th

e 
[A

tto
rn

ey
 G

en
er

al
] 

[S
ta

te
 

D
ire

ct
or

 o
f P

ub
lic

 W
el

fa
re

) 
is

 o
f t

he
 o

pi
ni

on
 t

ha
t a

 s
up

po
rt 

or
de

r 
is

 
er

ro
ne

ou
s 

an
d 

pr
es

en
ts

 
a 

qu
es

tio
n 

of
 

la
w

 
w

ar
ra

nt
in

g 
an

 a
pp

ea
l 

in
 t

he
 p

ub
lic

 i
nt

er
es

t, 
he

 m
ay

(a
) 

pe
rf

ec
t a

n 
ap

pe
al

 t
o 

th
e 

pr
op

er
 a

pp
el

la
te

 c
ou

rt 
if

 th
e 

su
pp

or
t o

rd
er

 w
as

 i
ss

ue
d 

by
 a

 c
ou

rt
 o

f t
hi

s 
St

at
e,

 o
r

(b
) 

if
 th

e 
su

pp
or

t o
rd

er
 w

as
 is

su
ed

 in
 a

no
th

er
 s

ta
te

, c
au

se
 

th
e 

ap
pe

al
 t

o 
be

 t
ak

en
 i

n 
th

e 
ot

he
r 

st
at

e.
 I

n 
ei

th
er

 c
as

e 
ex

pe
ns

es
 o

f 
ap

pe
al

 m
ay

 b
e 

pa
id

 o
n 

hi
s 

or
de

r 
fro

m
 f

un
ds

 
ap

pr
op

ri
at

ed
 f

or
 h

is
 o

ffi
ce

.

P
a

r
t 

IV
—

Re
gi

st
ra

tio
n 

of
 F

or
ei

gn
 S

up
po

rt
 O

rd
er

s

S
e

c
ti

o
n

 3
5.

 [
Ad

di
tio

na
l 

Re
m

ed
ie

s.]
 

If
 

th
e 

du
ty

 
of

 
su

pp
or

t i
s b

as
ed

 o
n 

a 
fo

re
ig

n 
su

pp
or

t o
rd

er
, t

he
 o

bl
ig

 ee
 h

as
 

th
e 

ad
di

tio
na

l 
re

m
ed

ie
s 

pr
ov

id
ed

 in
 th

e 
fo

llo
w

in
g 

se
ct

io
ns

.
S

e
c

ti
o

n
 
36

. 
[R

eg
is

tr
at

io
n.

] T
he

 o
bl

ig
ee

 m
ay

 re
gi

st
er

 th
e 

fo
re

ig
n 

su
pp

or
t o

rd
er

 in
 a

 c
ou

rt
 o

f t
hi

s 
St

at
e 

in
 th

e 
m

an
ne

r, 
w

ith
 t

he
 e

fT
ec

t, 
an

d 
fo

r 
th

e 
pu

rp
os

es
 h

er
ei

n 
pr

ov
id

ed
.

S
e

c
ti

o
n

 
37

. 
[R

eg
is

tr
y 

of
 F

or
ei

gn
 S

up
po

rt
 O

rd
er

s.]
 T

he
 

cl
er

k 
of

 t
he

 c
ou

rt
 s

ha
ll 

m
ai

nt
ai

n 
a 

R
eg

is
try

 o
f 

Fo
re

ig
n 

Su
pp

or
t 

O
rd

er
s 

in
 w

hi
ch

 h
e 

sh
al

l 
[f

ile
] 

fo
re

ig
n 

su
pp

or
t 

or
de

rs
.

S
e

c
ti

o
n

 3
8.

 [
O

ffi
ci

al
 to

 R
ep

re
se

nt
 O

bl
ig

ee
]. 

If
 th

is
 S

ta
te

 
is

 a
ct

in
g 

ei
th

er
 a

s 
a 

re
nd

er
in

g 
or

 a
 r

eg
is

te
ri

ng
 s

ta
te

 t
he

 
pr

os
ec

ut
in

g 
at

to
rn

ey
 u

po
n 

th
e 

re
qu

es
t o

f t
he

 c
ou

rt 
[a

 s
ta

te
 

de
pa

rt
m

en
t o

f w
el

fa
re

, a
 c

ou
nt

y 
co

m
m

is
si

on
er

, a
n 

ov
er

se
er

 
of

 th
e 

po
or

, o
r 

ot
he

r 
lo

ca
l 

w
el

fa
re

 o
ff

ic
ia

l] 
sh

al
l 

re
pr

es
en

t 
th

e 
ob

lig
ee

 i
n 

pr
oc

ee
di

ng
s 

un
de

r 
th

is
 P

ar
t.

[I
f 

th
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

 
ne

gl
ec

ts
 

or
 

re
fu

se
s 

to
 

re
pr

es
en

t 
th

e 
ob

lig
ee

, 
th

e 
[A

tto
rn

ey
 G

en
er

al
] 

m
ay

 o
rd

er
 

hi
m

 t
o 

co
m

pl
y 

w
ith

 
th

e 
re

qu
es

t 
of

 t
he

 c
ou

rt
 o

r 
m

ay
 

un
de

rt
ak

e 
th

e 
re

pr
es

en
ta

tio
n.

] [
If

 ih
e 

pr
os

ec
ut

in
g 

at
to

rn
ey

4
9
5



A
P
P
E
N
D
I
X
 A

ne
gl

ec
ts

 o
r 

re
fu

se
s 

to
 r

ep
re

se
nt

 t
he

 o
bl

ig
ee

, t
he

 [
A

tto
rn

ey
 

G
en

er
al

] [
St

at
e 

D
ire

ct
or

 o
f P

ub
lic

 W
el

fa
re

] 
m

ay
 u

nd
er

ta
ke

 
th

e 
re

pr
es

en
ta

tio
n.

]
S

e
c

ti
o

n
 

3
9

. 
[R

eg
is

tr
at

io
n 

Pr
oc

ed
ur

e;
 N

ot
ic

e.
]

(a
) 

A
n 

ob
lig

ee
 se

ek
in

g 
to

 re
gi

st
er

 a
 fo

re
ig

n 
su

pp
or

t o
rd

er
in

 a
 c

ou
rt

 o
f 

th
is

 S
ta

te
 s

ha
ll 

tr
an

sm
it 

to
 t

he
 c

le
rk

 o
f t

he
co

ur
t 

(1
) 

th
re

e 
ce

rt
if

ie
d 

co
pi

es
 

of
 t

he
 

or
de

r 
w

ith
 

al
l

m
od

ifi
ca

tio
n 

th
er

eo
f, 

(2
) 

on
e 

co
py

 
of

 
th

e 
re

ci
pr

oc
al

en
fo

rc
em

en
t o

f s
up

po
rt

 a
ct

 o
f t

he
 s

ta
te

 i
n 

w
hi

ch
 t

he
 o

rd
er

w
as

 m
ad

e,
 a

nd
 (G

) a
 s

ta
te

m
en

t v
er

ifi
ed

 a
nd

 s
ig

ne
d 

by
 th

e
ob

lig
ee

, s
ho

w
in

g 
th

e 
po

st
 o

ffi
ce

 a
dd

re
ss

 o
f t

he
 o

bl
ig

ee
, t

he
la

st
 k

no
w

n 
pl

ac
e 

of
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si
de

nc
e 

an
d 

po
st

 o
ffi

ce
 a

dd
re
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 o

f t
he
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, 
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e 

am
ou

nt
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 s
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po

rt 
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m
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ng
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, 
a
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rip
tio

n 
an

d 
th

e 
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ca
tio

n 
of
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 p
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pe
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f t
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 o
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e 
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tio
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nd
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 o
f t
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hi
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th
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gi
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er
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po

n 
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ce
ip

t o
f t
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 d
oc

um
en

ts
 th

e
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er
k 
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 th
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co

ur
t, 

w
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ou
t p
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m

en
t o

f a
 f

ili
ng

 f
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r 

ot
he

r
co

st
 to

 th
e 

ob
lig

ee
, s
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ll 
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em

 in
 th

e 
R

eg
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 o

f F
or

ei
gn

Su
pp

or
t 

O
rd

er
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ng
 c
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st
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gi
st

ra
tio

n 
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r 
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Pr

om
pt
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po
n 
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gi

st
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tio
n 
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e 
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of
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 c
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rt
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al

l 
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y 
ce

rt
ifi

ed
 o

r 
re

gi
st

er
ed

 m
ai

l 
to

 t
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 o
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ig
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t 

' e
 a

dd
re

ss
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iv
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 n

ot
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of
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e 

re
gi

st
ra

tio
n 

w
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 c

op
y 

of
 

th
e 

re
gi

st
er

ed
 s

up
po

rt
 o

rd
er
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nd

 t
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 p
os

t o
ffi

ce
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 o

f 
th

e 
ob

lig
ee
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e 
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l 
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 d
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t 
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e 
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ot
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 t
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pr
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ec
ut

in
g 

at
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ey

 o
f h
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 a

ct
io
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 T
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 p
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tin

g 
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al

l 
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ee
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lig
en
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nf
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 t
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 o
rd
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r i
ss

ue
d 

by
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 c
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e 
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m
e 
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ur
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d
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r r
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.n
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at
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r s
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s 
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pp
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 [
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g 
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e 
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gi
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 c
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e 
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n 
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r o
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lie
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 c
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e 
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s d
ef
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 c
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r 
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 b
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 s
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 c
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d 
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r 
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e 
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d 
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 c
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 c
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m
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e 

su
pp
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t 
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d 
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s 

re
qu
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d 
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r 
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pp
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t o
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St
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c
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A
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e 
so

 c
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tu
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e 
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m
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w
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.
S

e
c

ti
o

n
 

42
. 

[S
ho

rt
 T

itl
e.
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T

hi
s 

A
ct

 m
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 b
e 

ci
te

d 
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 t
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R

ev
is

ed
 U

ni
fo

rm
 R

ec
ip

ro
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l 
En

fo
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em
en

t 
of

 S
up

po
rt 

A
ct
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8).
S

e
c

ti
o
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43
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[S
ev

er
ab

i/i
ty

.] 
If

 an
y 

pr
ov

is
io

n 
of

 th
is

 A
ct

or
 

th
e 

ap
pl

ic
at

io
n 

th
er

eo
f 

to
 a

ny
 p

er
so

n 
or

 c
irc

um
st

an
ce

 i
s 

he
ld

 in
va

lid
, t

he
 in

va
lid

ity
 d

oe
s 

no
t a

ff
ec

t o
th

er
 p

ro
vi

si
on

s 
or
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pp

lic
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f t
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ct
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hi
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 c
an
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e 

gi
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n 
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 w
ith

ou
t 

th
e 

in
va

lid
 p

ro
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r 

ap
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ic
at

io
n,
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nd

 t
o 

th
is

 e
nd

 t
he

 
pr

ov
is

io
ns

 o
f t

hi
s 

A
ct

 a
re

 s
ev

er
ab
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.
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w
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d
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n
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u
i
t
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l
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 p
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d
e
c
l
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r
a
t
o
r
y
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r
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i
n
c
l
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d
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t
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i
c
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r
n
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n
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i
n
d
i
v
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a
l
 
a
r
e
 

s
i
g
n
m
e
n
t
s
 o
r
 i
n
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n
c
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v
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r
e
q
u
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n
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r
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t
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c
o
m
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a
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n
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u
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c
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t
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p
r
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n
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c
o
n
t
r
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a
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r
d
i
n
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r
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c
r
c
d
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i
o
r
-
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h
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 p
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M O D E L  I N T E R S T A T E  I N C O M E  W I T H H O L D I N G  A C T

S E C T I O N  1. G E N E R A L  P R O V I S I O N S

(a-} Purp ose : T h e  p u r p o s e  of t h i s  A c t  is t o  e n h a n c e  t h e
e n f o rc em en t^  o f  s u p p o r t  o b l i g a t i o n s  by p r o v i d i n g  a q u i c k  an d  
e f f e c t i v e  p r o c e d u r e  f o r  t h e  w i t h h o l d i n g  of i n c o m e  d e r i v e d  in  
t h i s  j u r i s d i c t i o n  t o  e n f o r c e  s u p p o r t  o r d e r s  of o t h e r
j u r i s d i c t i o n s  a n d  b y  r e q u i r i n g  t h a t  i n c o m e  w i t h h o l d i n g ,  to 
e n f o r c e  the s u p p o r t  o r d e r s  of t h i s  j u r i s d i c t i o n ,  be s o u g h t  in 
o t h e r  j u r i s d i c t i o n s .  T h i s  A c t  s h a l l  be c o n s t r u e d  l i b e r a l l y  to  
e f f e c t  that p u r p o s e .

(b) D e f i n i t i o n s :  A s  u s e d  in  t h i s  A c t :

(1) " S u p p o r t  o r d e r "  m e a n s  a n y  order, d e c r e e ,  o r  j u d g m e n t  
f o r  the s u p p o r t ,  or f or  t h e  p a y m e n t  of a r r e a r a g e s  on  s u c h  
s u p p o r t ,  of a c h i l d ,  s p o u s e ,  or f o r m e r  s p o u s e  i s s u e d  b y  a c o u r t  
or  a g e n c y  of a n o t h e r  j u r i s d i c t i o n ,  w h e t h e r  i n t e r l o c u t o r y  or 
fi n a l ,  w h e t h e r  or n o t  p r o s p e c t i v e l y  o r  r e t r o a c t i v e l y  
m o d i f i a b l e ,  w h e t h e r  i n c i d e n t a l  t o  a p r o c e e d i n g  f o r  d i v o r c e ,  
j u d i c i a l  or l e g a l  s e p a r a t i o n ,  s e p a r a t e  m a i n t e n a n c e ,  p a t e r n i t y ,  
g u a r d i a n s h i p ,  c i v i l  p r o t e c t i o n ,  or o t h e r w i s e .

(2) " J u r i s d i c t i o n "  m e a n s  a n y  s t a t e  or p o l i t i c a l
s u b d i v i s i o n ,  t e r r i t o r y  or p o s s e s s i o n  of t he  U n i t e d  S t a t e s ,  t h e  
D i s t r i c t  of C o l u m b i a ,  an d t h e  C o m m o n w e a l t h  of P u e r t o  Ri co.

(3) " C o u r t "  m e a n s  t h e  [ i n s e r t  name] c o u r t  of t h i s  s t a t e  
an d,  w h e n  t h e  c o n t e x t  r e q u i r e s ,  m e a n s  e i t h e r  t h e  c o u r t  or  
a g e n c y  of a n y  o t h e r  j u r i s d i c t i o n  w i t h  f u n c t i o n s  s i m i l a r  to  
t h o s e  d e f i n e d  in t h i s  A c t ,  i n c l u d i n g  the. i s s u a n c e  a n d  
e n f o r c e m e n t  of s u p p o r t  o r d e r s .

(4) " A g e n c y "  m e a n s  t h e  '[insert n a m e  ^ f  t h e  i n c o m e  
w i t h h o l d i n g  a g e n c y ]  of t h i s  s t a t e  and, w h e n  t h e  c o n t e x t  
r e q u i r e s ,  m e a n s  e i t h e r  t h e  c o u r t  or a g e n c y  of a n y  o t h e r
j u r i s d i c t i o n  w i t h  f u n c t i o n s  s i m i l a r  to t h o s e  d e f i n e d  in t h i s  
A c t ,  i n c l u d i n g  t h e - i s s u a n c e  a n d  e n f o r c e m e n t  of s u p p o r t  o r d e r s .

(5) "C hild" m e a n s  t:ny c h i l d ,  w h e t h e r  a b o v e  o r  b e l o w  t h e  a g e  
of ma j o r i t y ,  t i t h  r e s p e c t  to w h o m  a s u p p o r t  o r d e r  e x i s t s .

(6) " O b l i g o r "  m e a n s  a n y  p e r s o n  r e q u i r e d  t c  m a k e  p a y m e n t s  
u n d e r  the t e r m s  of a s u p p o r t  o r d e r  for a c h i l d ,  s p o u s e ,  or 
f o r m e r  spouse. I

(7) " O b l i g e e "  m e a n s  a n y  p e r s o n  or e n t i t y  w h i c h  is e n t i t l e d  
to  r e c e i v e  s u p p o r t  u n d e r  a n  o r d e r  of s u p p o r t  a n d  s h a l l  i n c l u d e  
a n  a g e n c y  of a n o t h e r  j u r i s d i c t i o n  to w h i c h  a p e r s o n  h a s  
a s s i g n e d  his or h e r  r i g h t  to s u p p o r t .
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(8) " I n c o m e "  m e a n s  [ i n c o m e ]  as d e f i n e d  i n  s e c t i o n  [c ite  to 
d e f i n i t i o n  of i n c o m e  i n  s t a t e  w i t h h o l d i n g  law] .

(9) " [ E m p l o y e r ]  [ P a y o r ] "  m e a n s  a n y  p a y o r  o f  i n c o m e .
«

(10) "Ificome d e r i v e d  in t h i s  j u r i s d i c t i o n "  m e a n s  a n y  i n c o m e ,  
t h e  pa y o r  of. w h i c h  is s u b j e c t  t o  t h e  j u r i s d i c t i o n  of th is  s t a t e  
f o r  the p u r p o s e  of i m p o s i n g  a n d  e n f o r c i n g  i n c o m e  w i t h h o l d i n g

u n d e r  s e c t i o n s  _______ t h r o u g h  _ _ _ _ _  [ s t at e' s r e g u l a r  i n t r a s t a t e
i n c o m e  w i t h h o l d i n g  p r o c e d u r e s ] .

(c) R e m e d i e s  A d d i t i o n a l  t o  T h o s e  N o w  E x i s t i n g :  T h e  r e m e d y
h e r e i n  p r o v i d e d  is in a d d i t i o n  to. a nd  not i n  s u b s t i t u t i o n  for. 
a n y  oth er  r e m e d y  o t h e r w i s e  a v a i l a b l e  to e n f o r c e  a s u p p o r t  o r d e r  
of a n o t h e r  j u r i s d i c t i o n .  R e l i e f  u n d e r  t h i s  A c t  s h a l l  n o t  be 
d e n i e d ,  d e l a y e d .  or o t h e r w i s e  a f f e c t e d  b e c a u s e  of t h e  
a v a i l a b i l i t y  o f  o t h e r  r e m e d i e s ,  n o r  6hall r e l i e f  u n d e r  a n y  
o t h e r  s t a t u t e  be  d e l a y e d  or d e n i e d  b e c a u s e  of  t h e  a v a i l a b i l i t y  
of t h i s  r e m e d y .

COMMENT

S u b s e c t i o n  (a) s t a t e s  the t w o f o l d  p u r p o s e  of t h e  A c t :  
fi r s t ,  .• to e s t a b l i s h  a q u i c k  an d e f f e c t i v e  p r o c e d u r e  for  
w i t h h o l d i n g  of i n c o m e  in th e  e n a c t i n g  state in  o r d e r  to e n f o r c e  
a s i s t e r  s t a t e  s u p p o r t  or der , and, second, to r e q u i r e  t h a t  t h e  
a p p r o p r i a t e  a g e n c y  in t h e  e n a c t i n g  st a t e  s e e k  to h a v e  its o w n  
s u p p o r t  o r d e r s  e n f o r c e d  in o t h e r  s ta te s b y  t h e  i n t e r s t a t e  
w i t h h o l d i n g  m e c h a n i s m .  T h e  l a r g e r  p u r p o s e  of t he  A c t  is 
i n t e n d e d  to e n h a n c e  i n t e r s t a t e  s u p p o r t  e n f o r c e m e n t  a n d  the A c t  
s h o u l d  be l i b e r a l l y  i n t e r p r e t e d  and c o n s t r u e d  t o w a r d  t h a t  end.

A s  u se d  t h r o u g h o u t  t h i s  c o m m e n t a r y ,  the t e r m  " f o r u m  s t a t e " 
w i l l  refer to t h e  s t a t e  b e i n g  a s k e d  to u t i l i z e  its w i t h h o l d i n g  
s y s t e m  to e n f o r c e  a s i s t e r  s t a t e  o r de r.  T h e  t e r m  "r e q u e s t i n g  
s t a t e " w il l  r e f e r  to th e  s t a t e  w h i c h  seeks  t h i s  a s s i s t a n c e  f r o m  
t h e  f o r u m  s t a te .

M o s t  s t a t e  c h i l d  s u p p o r t  a nd  i n c o m e  w i t h h o l d i n g  l a w s  d e f i n e  
f r e q u e n t l y  u s e d  t er ms .  T h e s e  d e f i n i t i o n s ,  f o r  t h e  m o s t  p a r t ,  
w i l l  al so  a p p l y  to i n c o m e  w i t h h o l d i n g  based o n  a s u p p o r t  o r d e r  
of a n o t h e r  j u r i s d i c t i o n .  H o w e v e r ,  for p u r p o s e s  of i n t e r s t a t e  
i n c o m e  w i t h h o l d i n g ,  s o m e  a d d i t i o n a l  t e r m s  an d s p e c i a l  
d e f i n i t i o n s  a r a  n e e d e d  an d  t h e s e  a r e  i n c l u d e d  in s u b s e c t i o n
(b).
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" S u p p o r t  o r d e r , "  as d e f i n e d  in (b) (1) , i n c l u d e s  e v e r y  kin d  
of o r d e r  f o r  the s u p p o r t  of a child , s p o u s e  or f o r m e r  sp ouse,  
n o m a t t e r  th e n a t u r e  of the l e g a l  p r o c e e d i n g  in w h i c h  it v a 6  
e n t e r e d .  T h e  A c t  a p p l i e s  to s u p p o r t  o r d e r s  i s s u e d  by an 
a d m i n i s t r a t i v e  a g e n c y  of th e r e q u e s t i n g  st at e,  e v e n  if the 
forum, s t a t e  d o e s  no t  u s e  an a d m i n i s t r a t i v e  p r o c e s s  for t h i s  
p u r p o s e .  O r d e r s  fo r t h e  s u p p o r t  of a 6 p o u s e  cr f o r m e r  s p o u s e  
a r e  i n c l u d e d  in o r d e r  to c o m p l y  w i t h  t h e  C h i l d  S u p p o r t  

E n f o r c e m e n t  A m e n d m e n t s  of 1984, w h i c h  r e q u i r e s  t h a t  i n c o m e  
w i t h h o l d i n g ,  a l o n g  w i t h  o t h e r  r e m e d i e s ,  be a v a i l a b l e  to e n f o r c e  
s u p p o r t  d u e  to a s p o u s e  or f o r m e r  s p o u s e  w i t h  w h o m  the c h i l d  is 
l i v i n g .  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( e ) .  42 U . S . C .  5 6 6 6 ( e ) .

W h i l e  t h e  f u l l  f a i t h  a nd c r e d i t  c l a u s e  of t h e  C o n s t i t u t i o n  
ma y_  n o t  r e q u i r e  e n f o r c e m e n t  of o r d e r s  t h a t  a r e  n o n - f i n a l  or 
m o d i f i a b l e ,  t h i s  s u b s e c t i o n  i n c l u d e s  n o n - f i n a l  or t e m p o r a r y  
s u p p o r t  o r d e r s ,  as w e l l  as o r d e r s  w h i c h  a r e  p r o s p e c t i v e l y  or 
r e t r o a c t i v e l y  m o d i f i a b l e .  O b l i g o r s  r e m a i n  f r e e  to s e e k  
a p p r o p r i a t e  m o d i f i c a t i o n s  in th e  s t a t e  w h i c h  o r i g i n a l l y  i s s u e d  
t h e  s u p p o r t  o r d e r  or a n y  o t h e r  s t a t e  w h i c h  h a s  p e r s o n a l  
j u r i s d i c t i o n  o v e r  t h e  p a r t i e s ,  a n d  t h e s e  c h a n g e s  w i l l  be 
r e f l e c t e d  in  c h a n g e s  in the  f o r u m  s t a t e ' s  w i t h h o l d i n g  order. 
S e e  S e c t i o n s  2, 9(a). It s h o u l d  be n o t e d  t h a t  t h e r e  is no
r e q u i r e m e n t  t h a t  a s u p p o r t  o r d e r  i n c l u d e  in its t e r m s  a 
c o n d i t i o n a l  o r d e r  of w i t h h o l d i n g  in o r d e r  to be e n t i t l e d  to 
e n f o r c e m e n t  by  t h i s  me a n s .  A r r e a r a g e s  n e e d  n ot  be r e d u c e d  to 
j u d g m e n t  b e f o r e  t h i s  r e m e d y  is u s e d  and  th e r e m e d y  is a v a i l a b l e  
to e n f o r c e  t h e  o n g o i n g  s u p p o r t  o b l i g a t i o n .

T h e  d e f i n i t i o n  of " j u r i s d i c t i o n , "  (b)(2). d o e s  n o t  i n c l u d e  
f o r e i g n  c o u n t r i e s .  If f o r e i g n  n a t i o n s  do not  u t i l i z e  i n c o m e  
w i t h h o l d i n g ,  th is  A c t  c o u l d  no t a p p l y .  S t a t e s  w i s h i n g  to 
i n c l u d e  f o r e i g n  n a t i o n s  u n d e r  t h i s  A c t  m u s t  d e f i n e  
" j u r i s d i c t i o n "  a c c o r d i n g l y .  In so d o i n g ,  it s h o u l d  be r e q u i r e d  
t h a t  f o r e i g n  s u p p o r t  d e c r e e s  w i l l  be r e c o g n i z e d  u n d e r  thi s A c t  
o n l y  if w i t h h o l d i n g  or a s i m i l a r  r e m e d y  w o u l d  be r e q u i r e d  u n d e r  
th e  f a c t s  of th e c a s e  in t h a t  c o u n t r y  an d " r e a s o n a b l e  n o t i c e  
and  o p p o r t u n i t y  to be h e a r d "  w a s  g i v e n  "to all a f f e c t e d  
p e r s o n s "  at the  ti me  of t h e  s u p p o r t  d e c r e e .  G r i f f i n  v. 
G r i f f i n . 327  U.S. 220, 229  (1946).

In s u b s e c t i o n s  (b)(3) and (b)(4) t he  e n a c t i n g  s t a t e  s h o u l d  
i n s e r t  th e  n a m e s  of th e  court, if any, an d  a g e n c y  r e s p e c t i v e l y ,  
w h i c h  ar e  r e s p o n s i b l e  fo r i n c o m e  w i t h h o l d i n g  f u n c t i o n s .  
T y p i c a l l y ,  t h e s e  f u n c t i o n s  m i g h t  i n c l u d e  s e n d i n g  n o t i c e  to the 
o b l i g o r ,  c o n d u c t i n g  i n c o m e  w i t h h o l d i n g  h e a r i n g s ,  an d s e n d i n g  
n o t i c e  to t h e  pa y o r .  D e p e n d i n g  on t h e  c o n t e x t  in w h i c h  it is 
u s e d ,  " c o u r t "  m a y  r e f e r  e i t h e r  to t h e  s p e c i f i c  n a m e d  c o u r t  in 
t h e  e n a c t i n g  s t a t e  or to th e c o u r t  o £  a q e n c y  of a n o t h e r  s t a t e  

w i t h  s i m i l a r  f u n c t i o n s .  S t a t e s  m a y  e l e c t  to U6e  a n a d m i n i s t r a­
t i v e  a g e n c y ,  r a t h e r  t h a n  a co ur t,  to i s s u e  w i t h h o l d i n g  o r de rs .  
" A g e n c y "  m a y  a l s o  r e f e r  to a c o u r t  or a g e n c y  of a s i s t e r  s t a t e  
w h i c h  p e r f o r m s  s i m i l a r  f u n c t i o n s .



T h e  d e f i n i t i o n  of " a g e n c y "  r e f e r s  to t h e  p u b l i c  a g e n c y  
w h i c h .  in a c c o r d a n c e  w i t h  th e C h i l d  S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 1984, e a c h  s t a t e  m u s t  d e s i g n a t e  to a d m i n i s t e r  its 
i n c o m e  w i t h h o l d i n g  s y s t e m .  It is a s s u m e d  t h a t  in m o s t  6 t a t e s  
th o  I V - D  a g e n c y  w i l l  be t he  i n c o m e  w i t h h o l d i n g  a g e n c y .  W h e r e  
thris « is no t  th e c a s e  d r a f t e r s  w i l l  h a v e  to e x a m i n e  th e  A c t  
c a r e f u l l y  "and i n s e r t  t h e  n a m e  of t he  I V - D  a g e n c y  r a t h e r  t h a n  
t h e  w i t h h o l d i n g  a g e n c y  w h e r e  t h e  c o n t e x t  r e q u i r e s .

A s  a ru le , w h e r e  t h e  t e r m s  " c o u r t "  or " a g e n c y "  a p p e a r  in 
b r a c k e t s ,  t h e y  r e f e r  to  t h e  c o u r t  or a g e n c y  of th e  e n a c t i n g  
s ta te ; w h e r e  t h e y  a p p e a r  w i t h o u t  b r a c k e t s ,  t h e y  r e f e r  to the 
c o u r t  or a g e n c y  of th e  s i s t e r  s t a t e  r e q u e s t i n g  the i n t e r s t a t e  
i n c o m e  w i t h h o l d i n g .  A t  t i m e s  t h e  t e r m s  [c ou r t ]  ( a g e n c y ]  a p p e a r  
t o g e t h e r .  L e g i s l a t i v e  d r a f t e r s  in t h i s  c a s e  s h o u l d  c h o o s e  the 
a p p r o p r i a t e  one fo r t h e i r  ^ ta te .

" C h i l d , "  as d e f i n e d  in s e c t i o n  (b)(5), i n c l u d e s  b o t h  m i n o r  
c h i l d r e n  aud c h i l d r e n  a b o v e  the ag e of m a j o r i t y  w i t h  r e s p e c t  to 
w h o m  a s u p p o r t  o r d e r  e.rists. T h e  l a t t e r  m i g h t  i n c l u d e  c o l l e g e  
s t u d e n t s  or o t h e r  d e p e n d a n t  c h i l d r e n  a b o v e  t h e  a ge  of m a j o r i t y  
s u c h  as i n c o m p e t e n t  y o u n g  a d u l t s .  S o m e  s t a t e s  iraposa l i a b i l i t y  
for s u p p o r t  of s u c h  " a d u l t  c h i l d r e n . "  See, e.g., D.C . C o d e  
An n.  S 2 1 - 5 8 6  (1 981); 111. A n n .  Stat . ch. 40. 5513 (Sraith-Hurd
19 83). W h e r e  a n o t h e r  s t a t e  a l l o w s  p o s t - m i n o r i t y  s u p p o r t ,  t he  
e n a c t i n g  6 t a t e  s h o u l d  m a k e  its i n c o m e  w i t h h o l d i n g  s c h e m e  
a v a i l a b l e  to e n f o r c e  s i s t e r  s t a t e  s u p p o r t  o r d e r s  p e r t a i n i n g  to 
s u c h  c h i l d r e n .  T h i s  a l s o  is c o n s i s t e n t  w i t h  t he  C h i l d  S u p p o r t  
E n f o r c e m e n t  A m e n d m e n t s  of 1984, w h i c h  p e r m i t s  e n f o r c e m e n t  of 
s u p p o r t  o b l i g a t i o n s  t h r o u g h  s t a t e  I V - D  a g e n c i e s  "on b e h a l f  of a 
c h i l d  w h o  is n ot  a m i n o r  c h i l d . "  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( e ) ,  
U . S . C .  5 6 6 6 ( e ) .

" O b l i g o r . "  as d e f i n e d  in s e c t i o n  (b )(6), is the t e r m  u s e d  
in t h i s  A c t  for t he  p e r s o n  w h o  is r e q u i r e d  to m a k e  p a y m e n t s  
u n d e r  a s u p p o r t  o r d e r . It c o r r e s p o n d s  g e n e r a l l y  to th e t e r m  
" a b s e n t  p a r e n t "  w h i c h  is u s e d  in T i t l e  I V - D  of th e S o c i a l  
S e c u r i t y  Act.

A n " o b l i g e e "  as d e f i n e d  in s e c t i o n  (b)(7) i n c l u d e s  n o t  o n l y  
a p e r s o n  e n t i t l e d  to r e c e i v e  s u p p o r t  p a y m e n t s  - w h o  m i g h t  be 
the  c u s t o d i a l  p a r e n t  or a n o t h e r  c u s t o d i a n  - b u t  a l s o  an a g e n c y  
to w h i c h  a p e r s o n  ha s a s s i g n e d  h i s  or h e r  r i g h t  of s u p p o r t .

T h e  t e r m  " i n c o m e , "  (b )(8), for i n t e r s t a t e  w i t h h o l d i n g
p u r p o s e s ,  6 h o u l d  be d e f i n e d  the s a m e  as in i n t r a s t a t e  
w i t h h o l d i n g  cases . T h e  s t a t e ' 6  u s u a l  d e f i n i t i o n  m a y  s i m p l y  be 
c r o s s - r e f e r e n c e d .  U s i n g  th e f o r u m  s t a t e ' s  d e f i n i t i o n  of i n c o m e  
s h o u l d  s i m p l i f y  a d m i n i s t r a t i o n  of t he  i n t e r s t a t e  w i t h h o l d i n g  
p r o g r a m  a n d  e n s u r e  t h a t  p o l i c i e s  of th e f o r u m  s t a t e  w i t h
r e s p e c t  to w h a t  i n c o m e  is r e a c h a b l e  a r e  no t c o n t r a v e n e d .  See,
e . g . . Y o u n g  v. Y o u n g . 46 7 A . 2d 33 (Pa. 1983  ) in w h i c h  a s t a t e



l a w  b a r r i n g  a t t a c h m e n t  of m u n i c i p a l  p e n s i o n  b e n e f i t s  w a s  h e l d  
to bar e q u i t a b l e  d i s t r i b u t i o n  of t h o s e  b e n e f i t s  u n d e r  a s i s t e r  
s t a t e  d i v o r c e  d e c r e e .

A c c o r d i n g  to f e d e r a l  law, s t a t e s  m u s t  i n c l u d e  w a g e s  in 
their, i n c o m e  w i t h h o l d i n g  sy st em ; h o w e v e r ,  t h e y  m a y  e x t e n d  
w i t h h o l d i n g "  to i n c l u d e  o t h e r  t y pe s of i n c o m e .  S o c i a l  S e c u r i t y  
A c t  5466(b);(8), 42 U . S . C .  5 6 6 6 ( b ) ( 8 ) .  M o s t  s t a t e s  w h i c h ,  p r i o r  
to th e  f e d e r a l  C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, 
a l r e a d y  p r o v i d e d  fo r  s o m e  f o r m  of i n c o m e  w i t h h o l d i n g  h a v e  a 
b r o a d  d e f i n i t i o n  of i n c o m e . F o r  e x a m p l e ,  I l l i n o i s  d e f i n e s  
i n c o m e  as " a n y  f o r m  of p e r i o d i c  p a y m e n t  to an i n d i v i d u a l ,  
r e g a r d l e s s  of s o u r c e ,  i n c l u d i n g ,  but n o t  l i m i t e d  to: w a g e s ,
s a l a r y ,  c o m m i s s i o n ,  c o m p e n s a t i o n  as an i n d e p e n d e n t  c o n t r a c t o r ,  
w o r k e r ' s  c o m p e n s a t i o n .  d i s a b i l i t y ,  a n n u i t y  a n d  r e t i r e m e n t
b e n e f i t s ,  a nd  a n y  o t h e r  p a y m e n t s  m a d e  b y  a n y  p e r s o n ,  p r i v a t e  
e n t i t y ,  f e d e r a l  ou* s t a t e  g o v e r n m e n t ,  a n y  u n i t  of l o c a l  
g o v e r n m e n t ,  s c h o c i  d i s t r i c t  or a n y  o t h e r  e n t i t y  c r e a t e d  by 
P u b l i c  A c t . "  111. Rev . Stat . ch. 23 5 1 0 - 1 6 . 2 ( 4 )  ( S m i t h - H u r d
1 9 8 3 ) .  M a n y  s t a t e s  h a v e  a d o p t e d  b r e a d , c a t c h - a l l  p h r a s e s  in 
d e f i n i n g  in co m e ,  s u c h  as " e a r n i n g s  or o t h e r  e n t i t l e m e n t s  to
m o n e y ,  w i t h o u t  r e g a r d  to s o u r c e . "  A r i t .  Rev. Stat. An n.  
S S 1 2 - 2 4 5 4 .  2 5 - 3 2 3 .

T h e  o n l y  l i m i t  o n  a s t a t e ' s  d e f i n i t i o n  of i n c o m e  a r e  t h o s e  
r e q u i r e d  *->y o t h e r  f e d e r a l  laws. F o r  e x a m p l e ,  t he  L o u i s i a n a  
S u p r e m e  C o u r t  ha s r e c e n t l y  h e l d  t h a t  m a r i t i m e  w o r k e r ' s  b e n e f i t s  
a r e  e x e m p t  f r o m  g a r n i s h m e n t  for c h i l d  s u p p o r t  d u e  to ar. 
a n t i - a t t a c h m e n t  p r o v i s i o n  of the f e d e r a l  L o n g s h o r e m e n ' s  and  
H a r b o r  W o r k e r ' s  C o m p e n s a t i o n  Act. T h i b o d e a u x  v. T h i b o d e a u x . 
454 S o . 2d 813 (1984). U n d e r  the R e t i r e m e n t  E q u i t y  A c t  oC 1984, 
Pub. L. No. 98 -3 9 7 ,  C o n g r e s s  h a s  p r o v i d e d  t h a t  r e t i r e m e n t
b e n e f i t s  m a y  be w i t h h e l d  to p a y  for c h i l d  a nd  s p o u s a l  s u p p o r t ,
p r o v i d e d  t h e y  are b a s e d  u p o n  a " q u a l i f i e d  domiestic r e l a t i o n s  
o r d e r " . a s  d e f i n e d  in t he  s t a t u t e .

T h e  d e f i n i t i o n  of " i n c o m e  d e r i v e d  in t h i s  j u r i s d i c t i o n , "  
s u b s e c t i o n  (b)( 10 ),  is e s s e n t i a l l y  a s t a t e m e n t  of ‘" t h e  
j u r i s d i c t i o n  of t he  c o u r t s  or w i t h h o l d i n g  a g e n c y  in t h e  f o r u m  
s t a t e .  T h i s  s t a t u t e  is n o t  b a s e d  on p e r s o n a l  j u r i s d i c t i o n  o v e r  
t h e  o b l i g o r .  R a t h e r ,  it is b a s e d  o n  t he  e x e r c i s e  of q u a s i  in 
r e m  j u r i s d i c t i o n  o v e r  t he  o b l i g o r ' s  p r o p e r t y ,  i.e.. h i s  i n c o m e  
w h i c h  is d e r i v e d  in th e f o r u m  s ta te . H o w e v e r ,  in m o s t  c a s e s  
t h e  f o r u m  s t a t e  w i l l  be w h e r e  the o b l i g o r  w o r k s ,  and t h i s  s t a t e  
w i l l  a l s o  h a v e  p e r s o n a l  j u r i s d i c t i o n  o v e r  the o b l i g o r .  T h e  u s e  
of q u a s i  in r e m  j u r i s d i c t i o n  a l s o  d i s t i n g u i s h e s  t h i s  p r o c e d u r e  
f r o m  p r o c e d u r e s  to e s t a b l i s h  a s u p p o r t  o b l i g i t i o n  i n i t i a l l y .  
T h e r e  m u s t  be p e r s o n a l  j u r i s d i c t i o n  o v e r  an o b l i g o r  to 
e s t a b l i s h  the s u p p o r t  o b l i g a t i o n  in t he  f i r s t  i n s t a n c e .  T h e  
a b i l i t y  to e s t a b l i s h  p e r s o n a l  j u r i s d i c t i o n  by l o n g - a r m  s t a t u t e  
for t he  p u r p o s e  of e s t a b l i s h i n g  the i n i t i a l  s u p p o r t  o b l i g a t i o n  
is l i m i t e d .  K u l k o  v. C a l i f o r n i a  S u p e r i o r  C o u r t . 436 U.S . 84 
(1978) .
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T h e  k e y  j u r i s d i c t i o n a l  q u e s t i o n  for i n c o m e  w i t h h o l d i n g  
p u r p o s e s  is w h e t h e r  th e f o r u m  s t a t e  h a s  j u r i s d i c t i o n  ove r the 
p a y o r  of inc ome . u s u a l l y  a n  e m p l o y e r .  O n l y  w i t h  s u c h  
j u r i s d i c t i o n  c an  the f o r u m  s t a t e  c o m p e l  t h e  p a y o r  to c o m p l y
w i t h  i n c o m e  w i t h h o l d i n g .  In t h e  m a j o r i t y  of c a s e s  in w h i c h  the
o b l i g o r  i6 e m p l o y e d  by t h e  pa yo r,  th e  p a y o r  w i l l  h a v e  its
p r i n c i p a l  p l a c e  of b u s i n e s s  in t h e  f o r u m  s t a t e  or w i l l  be 
r e a c h a b l e  b y  the  s t a t e ' s  long-arra s t a t u t e  b e c a u s e  it is d o i n g  
b u s i n e s s  i n ~ t h e  st ate . T h e  p a y o r ' s  t r a n s a c t i o n  of b u s i n e s s  in 
t h e  f o r u m  st ate , i.e., t h e  o b l i g o r  w o r k s  t h er e,  s h o u l d  s a t i s f y  
th e  " m i n i m u m  c o n t a c t s "  r e q u i r e m e n t .  I n t e r n a t i o n a l  S h o e  Co. v. 
W a s h i n g t o n . 360 U.S. 310  (.1945). In short, the f o r u m  s t a t e
w i l l  u s u a l l y  be w h e r e  t h e  o b l i g o r  w o r k s . "  P r e f e r e n c e  for the 
o b l i g o r ' s  s t a t e  of e m p l o y m e n t  w i l l  p r o m o t e  f a i r n e s s  by 
m i n i m i z i n g  t h e  o b l i g o r ' s  e x p e n s e s  if he w i s h e s  to c o n t e s t  
w i t h h o l d i n g .  T h e  on e e x c e p t i o n  to t h i s  r u l e  m i g h t  be w h e n  the  
r e q u e s t i n g  s t a t e  i t s e l f  c o u l d  o b t a i n  j u r i s d i c t i o n  o v e r  the  
p a y o r .  In s u c h  i n s t a n c e s .  u s e  of th e s t a t e ' s  r e g u l a r
w i t h h o l d i n g  s c h e m e  m a y  be p r e f e r r e d ,  w i t h o u t  r e v e r t i n g  to this 
i n t e r s t a t e  A c t .  W h e n  a s t a t e  c a n  u s e  its o w n  l o n g - a r m  s t a t u t e  
to r e a c h  a p a y o r  it m a y  be a s s u m e d  t h a t  it w o u l d  do so r a t h e r
t h a n  u s e  an i n t e r s t a t e  i n c o m e  w i t h h o l d i n g  re qu e s t .

T h e r e  m a y  be o t h e r  i n s t a n c e s  w h e r e  th e f o r u m  s t a t e  is not 
w h e r e  t h e  o b l i g o r  w o r k s  or r e s i d e s ,  6 u c h  as w h e n  i n c o m e
w i t h h o l d i n g  is b e i n g  s o u g h t  a g a i n s t  p e n s i o n  b e n e f i t s .  T h e  
f o r u m  s t a t e  m a y  h a v e  l i t t l e  or no d i r e c t  c o n t a c t s  w i t h  t he  
o b l i g o r .  T h e  S u p r e m e  Co u r t ,  in S h a f f e r  v. H e l t n e r . 433 U.S. 
18 6 (1977), c a s t  d o u b t  o n  t he  a v a i l a b i l i t y  of qu a s i  in re m
j u r i s d i c t i o n  w h e r e  t he  d e f e n d a n t  d o e s  not  h a v e  " m i n i m u m  
c o n t a c t s "  w i t h  the s t a t e  w h e r e  t h e  p r o p e r t y  is l o c a t e d .  
H o w e v e r ,  the  C o u r t  in S h a f f e r  o b s e r v e d  th at  th is  h o l d i n g  di d  
n o t  a p p l y  to t h e  e n f o r c e m e n t  of a j u d g m e n t .  In the C o u r t ' s  
w o r d s :

O n c e  it ha s b e e n  d e t e r m i n e d  b y  a c o u r t  of c o m p e t e n t  
j u r i s d i c t i o n  t h a t  th e  .d efe nda nt  is a d e b t o r  to the 
p l a i n t i f f , -  t h e r e  w o u l d  s e e m  t o be no u n f a i r n e s s  in 
a l l o w i n g  a n  a c t i o n  to r e a l i z e  on  the  d e b t  in a S t a t e  
w h e r e  t he  d e f e n d a n t  ha s  p r o p e r t y ,  w h e t h e r  or n o t  t h a t  
s t a t e  w o u l d  h a v e  j u r i s d i c t i o n  to d e t e r m i n e  t! e 
e x i s t e n c e  of t h e  d e b t  on an  o r i g i n a l  m a t t e r .  Id., at 
2 1 0  n. 36.

S i n c e  S h a f f e r  w a s  d e c i d e d ,  o n l y  t wo  c o u r t s  h a v e  r u l e d  
w h e t h e r  or n o t  it a p p l i e s  to e n f o r c e m e n t  of c h i l d  s u p p o r t .

" T h e  p r o p o s e d  r e g u l a t i o n s  w h i c h  i m p l e m e n t  th e 1984 C h i l d  
S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  r e q u i r e  t h a t  t h e  r e q u e s t i n g  
s t a t e  a g e n c y  s ee k w i t h h o l d i n g  in t he  s t a t e  w h e r e  the o b l i g o r  is 
e m p l o y e d .  49 Fed. Reg. 3 6 8 0 3  (Sept. 19, 1984 ) to be c o d i f i e d  at 
45 C. F . R .  3 0 3 . 1 0 0 ( g ) ( 3 ) .  L e g i s l a t i v e  d r a f t e r s  s h o u l d  c o n s u l t  
t he f i n a l  r e g u l a t i o n s  on t h i s  p r i n t .
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B o t h  c o u r t s  h e l d  that, b a s e d  u p o n  th e e n f o r c e m e n t  of an 
e x i s t i n g  j u d g m e n t  e x c e p t i o n ,  S h a f f e r  d id  n ot  a p p l y .  H u g g i n s  v.

h.ar d , 134 A r i z .  98, 654 P . 2d 32 (Ariz. App . 1982); R i c h  v .
E l ch , 93 Mi s c .  2d 409, 4 0 2  N . Y . S .  2d 7 6 7  (N.Y. Sup. C t . 1978). 
A l t h o u g h  in m a n y  c a s e s  a s u p p o r t  o r d e r  is no t d e e m e d  a 
j u d g m e n t ,  p o l i c y  c o n s i d e r a t i o n s  of S h a f f e r  s u g g e s t  t h a t  it be 
t r e a t e d  as. o n e  in t h i s  c o n t e x t .  T h e  C o u r t ' s  p u r p o s e  in not 
r e c o g n i z i n g . . q u a s i  in r e m  j u r i s d i c t i o n  w i t h o u t  th e  d e f e n d a n t ' s  
m i n i m u m  c o n t a c t s  to the f o r u m  s t a t e  is t h a t  it b e l i e v e d  a 
d e f e n d a n t  s h o u l d  n o t  be f o r c e d  to c h o o s e  b e t w e e n  d e f a u l t  and 
d e f e n d i n g  a n  u n l i q u i d a t e d  c l a i m  in a s t a t e  in w h i c h  he has no
c o n t a c t s .  T h e  C o u r t  r e a s o n e d  t h a t  it w o u l d  be u n f a i r  to m a k e  a
d e f e n d a n t  l i t i g a t e  t h e  v a l i d i t y  of a c l a i m  in an  a l i e n  forum.
C h i l d  s u p p o r t  o r d e r s  a r e  l i q u i d a t e d  c l a i m s :  t he  o r i g i n a l  o rd er ,
l^-jigated in a s t a t e  w i t h  p e r s o n a l  j u r i s d i c t i o n  o v e r  b o t h  
p a r t i e s ,  set s t h e  e x a c t  a m o u n t  of s u p p o r t .  T h e  d e f e n d a n t  had 
h i s  d a y  in c o u r t  a nd  now. l i k e  a n y  o t h e r  d e f e n d a n t  deb to r,  has 
l i m i t e d  d e f e n s e s  to an e n f o r c e m e n t  a c t i o n s ,  s u c h  as 
s a t i s f a c t i o n  of th e  ju d g m e n t .

S u b s e c t i o n  (c) p r o v i d e s  t h a t  i n c o m e  w i t h h o l d i n g  m a y  be u s e d  
in a d d i t i o n  to a n y  o t h e r  r e m e d i e s  t h a t  m i g h t  be a v a i l a b l e  u n d e r  
s t a t e  l a w  to e n f o r c e  a s i s t e r  s t a t e  s u p p o r t  o r d e r .  T h e s e  m i g h t  
i n c l u d e  r e m e d i e s  a v i l a b l e  t h r o u g h  U R E S A  or th e  U n i f o r m  
E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  Ac t.  M o n i e s  c o l l e c t e d  u n d e r  
o t h e r  p r o c e d u r e s  w i l l  be d u l y  c r e d i t e d  in d e t e r m i n i n g  the 
a m o u n t  to be w i t h h e l d  u n d e r  th e w i t h h o l d i n g  p r o c e d u r e s .  See 
S e c t i o n  8(b). T h e  w i t h h o l d i n g  p r o c e d u r e  s h o u l d  n o t  be d e l a y e d  
b e c a u s e  o t h e r  r e m e d i e s  ar e a v a i l a b l e  or v i c e  v e r s a .  S i n c e  the 
C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 198 4 m a n d a t e  the u s e  of 
w i t h h o l d i n g ,  h o w e v e r ,  t h i s  A c t  m u s t  be u t i l i z e d  in I V - D  c a s e s  
u p o n  th e a c c u m u l a t i o n  of a r r e a r a g e s  s u f f i c i e n t  to t r i g g e r  
w i t h h o l d i n g .

S E C T I O N  2. I N I T I A T I O N  O F  I N C O M E  W I T H H O L D I N G  A N D  C O O P E R A T I O N
W I T H  O T H E R  J U R I S D I C T I O N S

O n  b e h a l f  of a n y  c l i e n t  f or  w h o m  t h e  [ a g e n c y ]  is a l r e a d y  
p r o v i d i n g  s e r v i c e s ,  or on a p p l i c a t i o n  of a r e s i d e n t  of t h i s  
s ta te ,  a n  o b l i g e e  or o b l i g o r  of a s u p p o r t  o r d e r  i s s u e d  by t h i s
s t a t e ,  or a n  a g e n c y  to w h o m  t h e  o b l i g e e  h a s  a s s i g n e d  s u p p o r t
r i g h t s ,  t h e  [ a g e n c y ]  s h a l l  p r o m p t l y  r e q u e s t  t h e  a g e n c y  of
a n o t h e r  j u r i s d i c t i o n  in w h i c h  t he  o b l i g o r  of a s u p p o r t  o r d e r  
d e r i v e s  i n c o m e  to e n t e r  t h e  o r d e r  for  t h e  p u r p o s e  of o b t a i n i n g  
i n c o m e  w i t h h o l d i n g  a g a i n s t  s u c h  i n c o m e .  T h e  [a ge nc y]  sh a l l  
c o m p i l e  a n d  t r a n s m i t  p r o m p t l y  to t h e  a g e n c y  of the o t h e r
j u r i s d i c t i o n  all d o c u m e n t a t i o n  r e q u i r e d  t o  e n t e r  a s u p p o r t
o r d e r  fo r th is  p u r p o s e .  T h e  [ a g e n c y ]  a l s o  s h a l l  t r a n s m i t



i m m e d i a t e l y  to t h e  a g e n c y  of t h e  o t h e r  J u r i s d i c t i o n  a 
c e r t i f i e d  c o p y  of a n y  s u b s e q u e n t  m o d i f i c a t i o n s  of t h e  s u p p o r t  
o r d e r .  If t h e  [ a g e n c y ]  r e c e i v e s  n o t i c e  t h a t  th e  o b l i g o r  is 
c o n t e s t i n g  i n c o m e  w i t h h o l d i n g  in a n o t h e r  j u r i s d i c t i o n ,  it s h a l l  
i m m e d i a t e l y  n o t i f y  t h e  i n d i v i d u a l  o b l i g e e  of the date, time,  
a n d  p l a c e  ^ o f  t h e  h e a r i n g s  a n d  of t h e  o b l i g e e ' s  r i g h t  to 
a t t e n d .  ~,_

C O M M E N T

T h i s  s e c t i o n  d e s c r i b e s  t h e  r e s p o n s i b i l i t y  of the i n c o m e  
w i t h h o l d i n g  a g e n c y  in t h e  e n a c t i n g  s t a t e  to r e q u e s t  i n c o m e  
w i t h h o l d i n g  in a n o t h e r  s t a t e .  It is d i f f e r e n t  f r o m  the 
r e m a i n i n g  s e c t i o n s  w h i c h  d e t a i l  t he  r e s p o n s i b i l i t i e s  of th e  
e n a c t i n g  s t a t e  u p o n  r e c e i v i n g  a r e q u e s t  (i.e., a c t i n g  as the 
f o r u m  6 t a t e )  f r o m  a n o t h e r  s t a t e  to o b t a i n  an d e n f o r c e  i n c o m e  
w i t h h o l d i n g .  U n d e r  th e C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 
1984, b o t h  t h e  f o r u m  and r e q u e s t i n g  s t a t e  m a y  r e c e i v e  i n c e n t i v e  
p a y m e n t s  for c h i l d  s u p p o r t  c o l l e c t e d  o n  an i n t e r s t a t e  b as is .  
S o c i a l  S e c u r i t y  A c t  5 4 5 8 ( d ) ,  42 U . S . C .  5 6 5 8 ( d ) .

T h e  i n c o m e  w i t h h o l d i n g  a g e n c y  is r e q u i r e d  to r e q u e s t  
i n t e r s t a t e  w i t h h o l d i n g  o n  b e h a l f  of its c u r r e n t  I V - D  c l i e n t s ,  
as w e l l  as for s t a t e  r e s i d e n t s  w h o  a p p l y  for th is  s e r v i c e  
t h r o u g h  t he  I V - D  a g e n c y .  T h i s  c o r r e s p o n d s  t o  the f e d e r a l  
r e q u i r e m e n t  for i n t r a s t a t e  c a s e s  w h i c h  r e q u i r e s  tha t i n c o m e  
w i t h h o l d i n g  s e r v i c e s  be m a d e  a v a i l a b l e  to I V - D  a g e n c y  c l i e n t s ,  
b o t h  A F D C  and n o n - A F D C .  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( b ) ( 2 ) ,  42
U . S . C .  5 6 6 5 ( b ) ( 2 ) .  N o n - A F D C  f a m i l i e s  m a y  s p e c i f i c a l l y  a p p l y  
t o  t he  I V - D  a g e n c y  to t a k e  a d v a n t a g e  of t h e  w i t h h o l d i n g  r e m e d y ,  
a l t h o u g h  m a n y  s t a t e s  r e c o g n i z e  a p r i v a t e  r i g h t  of a c t i o n  to 
s e e k  t h i s  r e l i e f .  S e e , e . g . . Cal. Ci v.  Code. Ann . 5 4 7 0 1 ( b ) ( 1 ) ;  
Tex. Fam. C o d e  Ann . §14.091. In a d d i t i o n ,  u n d e r  thi s s e c t i o n ,  
th e a g e n c y  m u s t  a l s o  i n i t i a t e  t h i s  p r o c e s s  fo r a p e r s o n  w h o  
’r e s i d e s  o u t - o f - s t a t e ,  w h e n  t h e  u n d e r l y i n g  s u p p o r t  o r d e r  w a s  
i s s u e d  b y  t h e  a g e n c y ' s  s t a t e .  T h i s  w i l l  l i k e l y  o c c u r  w h e n  t he  

o b l i g e e  h as  m o v e d  o ut  of s t a t e  a nd  all t h e  r e l e v a n t  d o c u m e n t s ,  
i n c l u d i n g  p a y m e n t  r e c o r d s ,  a r e  s t i l l  in p o s s e s s i o n  of t h e  
e n a c t i n g  s t a t e  or w h e n  t h e  o b l i g e e  m o v e d  ou t of s t a t e  and w a s  
r e c e i v i n g  p a y m e n t s  d i r e c t l y  f r o m  t h e  o b l i g o r ,  w i t h o u t  e v e r  
u t i l i z i n g  a g e n c y  s e r v i c e s  of a n e w  state . In a n y  e v en t,  t h e  
o b l i g e e  c o u l d  a l s o  e l e c t  to go to t h e  a g e n c y  w h e r e  she or he 

n o w  r e s i d e s  for p u r p o s e s  of i n i t i a t i n g  a n  i n t e r s t a t e  r e q u e s t  
f o r  i n c o m e  w i t h h o l d i n g .

T h i s  s e c t i o n  a l s o  r e q u i r e s  t h e  a g e n c y  to t r a n s m i t  all 

d o c u m e n t a t i o n  r e q u i r e d  by th e f o r u m  s t a t e  in o r d e r  to e n t e r  the 
s u p p o r t  o r d e r .  T h i s  m e a n s  t h a t  th e  a g e n c y  w i l l  h a v e  to f i r s t  
d e t e r m i n e  t h e  f o r u m  s t a t e ' s  d o c u m e n t a t i o n  r e q u i r e m e n t s .



(■

T h i s  s e c t i o n  a l s o  r e q u i r e s  t he  r e q u e s t i n g  s t a t e  to t r a n s m i t  
to t he  f o r u m  6 t a t e  a n y  m o d i f i c a t i o n s  to t he  s u p p o r t  o r d e r ,  

i n c l u d i n g  a n y  t e r m i n a t i o n  of the s u p p o r t  o r d e r .  S e c t i o n  9(a) 

is t h e  c o u n t e r p a r t  t o  t h i s  p r o v i s i o n ,  r e q u i r i n g  a f o r u m  s t a t e  
to a m e n d  i n c o m e  w i t h h o l d i n g  in l i g h t  of a n y  m o d i f i c a t i o n s  
recei-ved. .

<***
F i n a l l y ^ -  t h i s  s e c t i o n  r e q u i r e s  t h e  a g e n c y  to i m m e d i a t e l y  

n o t i f y  t h e  i n d i v i d u a l  o b l i g e e  w h e n  a h e a r i n g  is s c h e d u l e d ,  
i n d i c a t i n g  a c h a l l e n g e  to t h e  w i t h h o l d i n g  r e q u e s t .  U n d e r  
S e c t i o n  4 ( b) , t h e  f o r u m  s t a t e  a g e n c y  m u s t  a l e r t  the r e q u e s t i n g  
a g e n c y  of a n y  p e n d i n g  c h a l l e n g e .  N o t i c e  to t he  o b l i g e e  a s s u r e s  
t h a t  t h i s  i n d i v i d u a l  w i l l  be K e p t  a w a r e  of c a s e  d e v e l o p m e n t s  
and, m o r e  i m p o r t a n t l y ,  a f f o r d e d  an o p p o r t u n i t y  to a p p e a r  at t h e  
h e a r i n g ,  e i t h e r  in p e r s o n ,  or by t e l e p h o n e  ( S e c t i o n  5 (d)) if 
th e i n d i v i d u a l  c a r e s  to a p p e a r .

S E C T I O N  3. R E S P O N S I B I L I T I E S  F O R  E N T E R I N G  A  S U P P O R T  O R D E R  
O F  A N O T H E R  J U R I S D I C T I O N  F O R  PURf£>fES O F  I N C O M E  
W I T H H O L D I N G

(a) U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  of a n o t h e r  J u r i s d i c t i o n  w i t h  
t h e  d o c u m e n t a t i o n  s p e c i f i e d  in s u b s e c t i o n  (b) f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n  [an o b l i g e e ,  a n  o b l i g o r ,  or a n  a t t o r n e y  
for e i t h e r ] ,  t h e  [ a g e n c y ]  [ s h a l l  e n t e r  t h i s  o r d e r ] ,  [s hal l f i l e  
t h e s e  ‘‘d o c u m e n t s  w i t h  t h e  c l e r k  of t h e  c o u r t  in w h i c h
w i t h h o l d i n g  is b e i n g  s o u g h t .  [ A l t e r n a t i v e l y ,  t h e  o b l i g o r  or 
o b l i g e e  m a y  f i l e  t h e  d o c u m e n t s  s p e c i f i e d  in s u b s e c t i o n  (b) w i t h  
t h e  c l e r k  of t h e  c o u r t  in w h i c h  i n c o m e  w i t h h o l d i n g  is b e i n g  
s o u g h t . ]  T h e  c l e r k  of t he  c o u r t  s h a l l  a c c e p t  t h e  d o c u m e n t s  
f i l e d  a n d  s u c h  a c c e p t a n c e  s h a l l  c o n s t i t u t e  e n t r y  of th e  s u p p o r t  
o r d e r  u n d e r  t h i s  A c t . ]

(b) T h e  f o l l o w i n g  d o c u m e n t a t i o n  is r e q u i r e d  fo r t h e  e n t r y  of a 
s u p p o r t  o r d e r  of a n o t h e r  j u r i s d i c t i o n :

(1) a c e r t i f i e d  c o p y  of t h e  s u p p o r t  o r d e r  w i t h  all
m o d i f i c a t i o n s ;

(2) a c e r t i f i e d  c o p y  of a n  i n c o m e  w i t h h o l d i n g  
[ o r d e r / n o t i c e ] ,  if any, s t i l l  in e f f e c t ;

(3) a c o p y  of t he  p o r t i o n  of t he  i n c o m e  w i t h h o l d i n g  
s t a t u t e  of t he  j u r i s d i c t i o n  w h i c h  i s s u e d  t h e  s u p p o r t  
o r d e r  w h i c h  s t a t e s  the r e q u i r e m e n t s  for o b t a i n i n g
i n c o m e  w i t h h o l d i n g  u n d e r  t h e  l a w  of t h a t  j u r i s d i c t i o n ;

(4) a s w o r n  s t a t e m e n t  of t h e  o b l i g e e  or c e r t i f i e d
s t a t e m e n t  of t he  a g e n c y  of the a r r e a r a g e s  and the 
a s s i g n m e n t  of s u p p o r t  r i g h t s ,  if any;
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(5) a s t a t e m e n t  of:

(a) t h e  na me,  a d d r e s s ,  a nd  s o c i a l  s e c u r i t y  n u m b e r  of 
t h e  o b l i g o r ,  if k n o w n ;

(b) t h e  n a m e  an d a d d r e s s  ol t h e  o b l i g o r *6 e m p l o y e r  or 
of a n y  o t h e r  s o u r c e  of i n c o m e  of t h e  o b l i g o r  
d e r i v e d  in t h i s  s t a t e  a g a i n s t  w h i c h  i n c o m e  
w i t h h o l d i n g  is s o u g h t ;

(c) T h e  n a m e  and a d d r e s s  of t h e  a g e n c y  or p e r s o n  to 
w h o m  s u p p o r t  p a y m e n t s  c o l l e c t e d  by  i n c o m e
w i t h h o l d i n g  s h a l l  be t r a n s m i t t e d .

(c) If t h e  d o c u m e n t a t i o n  r e c e i v e d  b y  t h e  [a ge n c y ]  u n d e r  
s u b s e c t i o n  (a) d o e s  n o t  c o n f o r m  t o t h e  r e q u i r e m e n t s  of 
s u b s e c t i o n  (b), t h e  [ a g e n c y ]  s h a l l  r e m e d y  a n y  d e f e c t  w h i c h  it
c a n  w i t h o u t  t h e  a s s i s t a n c e  of t h e  r e q u e s t i n g  a g e n c y  [or
p e r s o n ] .  If t h e  [ a g e n c y ]  is u n a b l e  to m a k e  s u c h  c o r r e c t i o n s ,
t h e  r e q u e s t i n g  a g e n c y  [or p e r s o n ]  s h a l l  i m m e d i a t e l y  be n o t i f i e d  
of t h e  n e c e s s a r y  a d d i t i o n s  or c o r r e c t i o n s .  In n e i t h e r  c a s e  
s h a l l  t h e  d o c u m e n t a t i o n  be r e t u r n e d .  T h e  [ a g e n c y  and c o u r t ]  
s h a l l  a c c e p t  t h e  d o c u m e n t a t i o n  r e q u i r e d  b y  s u b s e c t i o n s  (a) and
(b) e v e n  if it is n o t  in t h e  u s u a l  f o r m  r e q u i r e d  b y  s t a t e  or 
l o c a l  r u l e s ,  so l o n g  as t h e  s u b s t a n t i v e  r e q u i r e m e n t s  of t h e s e  
s u b s e c t i o n s  a r e  met.

(d) A  s u p p o r t  o r d e r  e n t e r e d  u n d e r  s u b s e c t i o n  (a) s h a l l  be
e n f o r c e a b l e  b y  i n c o m e  w i t h h o l d i n g  a g a i n s t  i n c o m e  d e r i v e d  in
t h i s  s t a t e  in t h e  m a n n e r  a nd  w i t h  t h e  e f f e c t  as set f o r t h  in
s e c t i o n s  4 - 1 1  of t h i s  A c t  a n d  [ c i t e  to t h i s  s t a t e ' 6  r e g u l a r  
i n c o m e  w i t h h o l d i n g  p r o v i s i o n s ] .  E n t r y  of t h e  o r d e r  s h a l l  n o t  
c o n f e r  j u r i s d i c t i o n  o n  t h e  [ c o u r t s / a g e n c i e s ]  of t h i s  s t a t e  for 
a n y  p u r p o s e  o t h e r  t h a n  i n c o m e  w i t h h o l d i n g .

COMMENT

S u b s e c t i o n  (a)’ d e s c r i b e s  the r e s p o n s i b i l i t i e s  of t he  f o r u m  
s t a t e ' s  a g e n c y .  U p o n  r e c e i v i n g  t h e  r e q u e s t  for i n c o m e  
w i t h h o l d i n g  a n d  a c c o m p a n y i n g  d o c u m e n t a t i o n  set f o r t h  in 
s u b s e c t i o n  (b). t h e  a g e n c y  w i l l  e n t e r  th e s u p p o r t  o r d e r  by t h e  
p r o c e d u r e  s et  f o r t h  in s u b s e c t i o n  (a). E n t r y  of a s i s t e r  s t a t e  
s u p p o r t  o r d e r  u n d e r  t h i s  A c t  is t h e  c o r n e r s t o n e  of t h i s  
i n t e r s t a t e  w i t h h o l d i n g  p r o c e d u r e .  O n c e  t h e  o r d e r  is e n t e r e d ,  
it is e n f o r c e a b l e  b y the  f o r u m  s t a t e ' s  o w n  i n c o m e  w i t h h o l d i n g  
law. w i t h  s o m e  s p e c i f i c  m i n o r  m o d i f i c a t i o n s  to a c c o m m o d a t e  
i n t e r s t a t e  n e e d s .  S u b s e c t i o n  (b). It is a s s u m e d  t h a t  s t a t e s  
w i l l  h a v e  e n a c t e d  a n  i n c o m e  w i t h h o l d i n g  l a w  or m o d i f i e d  t h e i r  
e x i s t i n g  o n e  to c o n f o r m  to the C h i l d  S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 198 4 b y  O c t o b e r  1, 1 9 8 5  or s h o r t l y  t h e r e a f t e r .
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Se e  S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( b ) ,  42 U . S . C . 5 6 6 6 ( b ) . It s h o u l d
be n o t e d  t h a t  t h i s  A c t  m a y  be u s e d  o n l y  for e n f o r c e m e n t  of 
s u p p o r t  o r d e r s  by  i n c o m e  w i t h h o l d i n g .  T o  U 6 e  o t h e r  r e m e d i e s  
w h i c h  m a y  be a v a i l a b l e  u n d e r  s t a t e  l a w  it w i l l  be n e c e s s a r y  to 
u s e  U R E S A ,  t h e  U n i f o r m  E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  Act, a 
su-it • on th e j u d g m e n t  of a n o t h e r  s t a t e  or s o m e  o t h e r  m e t h o d  of 
e n f o r c e m e n t .

*«
A s  a g e n e r a l  rule, f u l l  f a i t h  an d c r e d i t  is g r a n t e d  to 

j u d g m e n t s  of a s i s t e r  s t a t e  by a l l o w i n g  a s u i t  on t h e  j u d g m e n t  
in t h e  f o r u m  s ta te . T h i s  o b v i o u s l y  is a c u m b e r s o m e  p r o c e s s .  
T h e  U n i f o r m  E n f o r c e m e n t  of F o r e i g n  J u d g m e n t s  A c t  s e e k s  to 
c i r c u m v e n t  t h i s  p r o b l e m  b y  p r o v i d i n g  a s i m p l e r  p r o c e d u r e  for 
r e g i s t r a t i o n  an d e n f o r c e m e n t  of f o r e i g n  J u d g m e n t s  w h i c h  w o u l d  
o t h e r w i s e  be e n t i t l e d  to f u l l  f a i t h  an d c r e d i t .

U n d e r  th e  t r a d i t i o n a l  v i e w ,  h o w e v e r ,  c h i l d  s u p p o r t  o r d e r s  
w h i c h  a r e  n o n - f i n a l  a n d  m o d i f i a b l e  are  no t  e n t i t l e d  to f u l l
f a i t h  and c r e d i t .  S i s t a r e  v. S i s t a r e . 218 U.S. 1 (1910);
R e s t a t e m e n t  (S ec on d)  C o n f l i c t  of L a w s  5109 (1971). A  m o r e
c o n t e m p o r a r y  v i e w  r e j e c t s  th is  n o t i o n  and w o u l d  e n t i t l e  s u p p o r t  
o r d e r s  to f u l l  f a i t h  and  c r e di t,  r e g a r d l e s s  of t h e i r  
m o d i f i a b i l i t y . See, B a r b e r  v. B a r b e r , 323 U.S. 77 (1944 )
(J a c k s o n ,  c o n c u r r i n g ) ;  L i g h t  v. L i g h t . 12 111. 2d 502, 147
N . E . 2 d  34 (1 958). E v e n  if th e t r a d i t i o n a l  v i e w  p r e v a i l s ,  a
s t a t e  m a y  r e c o g n i z e  a s i s t e r  s t a t e  s u p p o r t  o r d e r  u n d e r  th e
p r i n c i p l e  of c o m i t y  e v e n  t h o u g h  not c o n s t i t u t i o n a l l y  c o m p e l l e d
to do  so. T h i s  s t a t u t e  i6 d e s i g n e d  to do p r e c i s e l y  t h a t  for
the  s p e c i f i c  p u r p o s e  of a l l o w i n g  i n c o m e  w i t h h o l d i n g  to e n f o r c e  
s i s t e r  s t a t e  s u p p o r t  o r d e r s .  It s h o u l d  be n o t e d  th at  u n d e r  th e  
d e f i n i t i o n ,  of s u p p o r t  o r d e r  in s e c t i o n  1 ( b ) ( 1 )  a d m i n i s t r a t i v e  
o r d e r s  for s u p p o r t  as w e l l  a6 j u d i c i a l  o r d e r s  m a y  be e n t e r e d  
a n d  e n f o r c e d  u n d e r  th is  Act .

T w o  k i n d s  of o p t i o n a l  l a n g u a g e  ar e i n c l u d e d  in s u b s e c t i o n  
(a). T h e  f i r s t  c h o i c e  of l a n g u a g e  d e p e n d s  on  w h e t h e r  t he  s t a t e  
ha s  c h o s e n  to o p e r a t e  its i n t r a s t a t e  i n c o m e  w i t h h o l d i n g  s y s t e m  
t h r o u g h  an a d m i n i s t r a t i v e  a g e n c y  or t h r o u g h  th e c o u r t s .  M o d e l  
l a n g u a g e  is p r o v i d e d  f o r  b o t h  o p t i o n s .  B o t h  o p t i o n s  a r e  
c o n s i s t e n t  w i t h  th e 198 4 C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s .

In a d d i t i o n ,  s u b s e c t i o n  (a) p r o v i d e s  o p t i o n a l  l a n g u a g e  to 

a l l o w  for p r i v a t e  p a r t y  a c c e s s ,  w h e t h e r  p r o  se or t h r o u g h  
p r i v a t e  c o u n s e l ,  to t h e  f o r u m  s t a t e ' s  i n c o m e  w i t h h o l d i n g  s y s t e m  
to e n f o r c e  a s i s t e r  s t a t e  s u p p o r t  o r d e r .  T h i s  w o u l d  be 
e s p e c i a l l y  l o g i c a l  in s t a t e s  w h i c h  a l r e a d y  p e r m i t  p r i v a t e  
p a r t i e s  to i n i t i a t e  i n c o m e  w i t h h o l d i n g  on a n  i n t r a s t a t e  b a s i s .  
See, e.g., M i n n .  Stat. A n n .  5 5 1 8 . 6 1 1 . 1 .  T h i s  o p t i o n  is 
p e r m i s s i b l e  u n d e r  the 19 84  A m e n d m e n t s  but is no t r e q u i r e d .
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If a s t a t e  u s e s  a n  a d m i n i s t r a t i v e  e n f o r c e m e n t  m e c h a n i s m  a n d  
d o e s  n o t  m a k e  it a v a i l a b l e  t h r o u g h  p r i v a t e  c o u n s e l ,  s u b s e c t i o n  
(a) w o u l d  r e a d :

“U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  t h e  [ a g e n c y ]  s h a l l  e n t e r  t h i s  
o r d e r ."
m

If p r i v a t e ~ - p a r t i e s  a r e  to be a l l o w e d  a c c e s s  to t he  a d m i n i s t r a­
t i v e  r e m e d y ,  t h i s  s e c t i o n  w o u l d  r e a d :

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  an a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  a n  o b l i g e e ,  a n  o b l i g o r  or a n  
a t t o r n e y  f o r  e i t h e r ,  t h e  [ a g e n c y ]  s h a l l  e n t e r  t h i s  
o r d e r ."

If t h e  w i t h h o l d i n g  s y s t e m  is o p e r a t e d  t h r o u g h  the c o u r t s  
a n d  t h e  s t a t e  c h o o s e s  to a l l o w  p r i v a t e  p a r t y  a c c e s s  s u b s e c t i o n
(a) w o u l d  r e a d :

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  .. . f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  a n  o b l i g e e ,  a n  o b l i g o r  or a n  
a t t o r n e y  f o r  e i t h e r ,  t h e  [ a g e n c y ]  s h a l l  f i l e  t h e s e  
d o c u m e n t s  w i t h  t h e  c l e r k  of t h e  c o u r t  in w h i c h
w i t h h o l d i n g  is b e i n g  s o u g h t .  A l t e r n a t i v e l y ,  t h e

o b l i g o r  or o b l i g e e  or t h e  a t t o r n e y  fo r e i t h e r  m a y  f i l e  
t h e  d o c u m e n t s  s p e c i f i e d  in s e c t i o n  (b) w i t h  t he  c l e r k  
of t h e  c o u r t  i n  w h i c h  i n c o m e  w i t h h o l d i n g  is b e i n g  
s o u g h t .  T h e  c l e r k  of t h e  c o u r t  s h a l l  a c c e p t  t h e  
d o c u m e n t s  f < l e d  a n d  s u c h  a c c e p t a n c e  s h a l l  c o n s t i t u t e
e n t r y  of the s u p p o r t  o r d e r  u n d e r  t h i s  A c t . "

If t h e  s t a t e  d o e s  n o t  w i s h  to a l l o w  p r i v a t e  p a r t y  a c c e s s  to t h e  
c o u r t - b a s e d  i n t e r s t a t e  w i t h h o l d i n g  p r o c e d u r e ,  s u b s e c t i o n  (a) 
w o u l d  r e a d :

" U p o n  r e c e i v i n g  a s u p p o r t  o r d e r  ... f r o m  a n  a g e n c y  of 
a n o t h e r  j u r i s d i c t i o n ,  t h e  a g e n c y  s h a l l  f i l e -  t h e s e  
d o c u m e n t s  w i t h  t h e  c l e r k  of t h e  c o u r t  in w h i c h
w i t h h o l d i n g  is b e i n g  s o u g h t .  T h e  c l e r k  of t he  c o u r t  
s h a l l  a c c e p t  t h e  d o c u m e n t s  f i l e d  a nd  s u c h  a c c e p t a n c e
s h a l l  c o n s t i t u t e  e n t r y  of t h e  s u p p o r t  o r d e r  u n d e r  t h i s
A c t . "

T h e  l i s t  of d o c u m e n t s  r e q u i r e d  is l a r g e l y  s e l f - e x p l a n a t o r y .  
S u b s e c t i o n  (b )(2) a p p l i e s  o n l y  w h e n  p a y m e n t s  w e r e  a l r e a d y  b e i n g  
w i t h h e l d  f r o m  t h e  o b l i g o r ' s  i n c o m e  u n d e r  a n  i n c o m e  w i t h h o l d i n g  
o r d e r  or n o t i c e ,  s t i l l  i n  e f f e c t ,  p r e v i o u s l y  i s s u e d  in a n o t h e r  
s t a t e .  A s  u s e d  t h r o u g h o u t  t h i s  A c t ,  t h e  t e r m  " o r d e r / n o t i c e "  
r e f e r s  to t h e  d o c u m e n t  s u b m i t t e d  to t h e  p a y o r  r e q u i r i n g  h i m  to
w i t h h o l d  s u p p o r t  p a y m e n t s  f r o m  t h e  o b l i g o r ' s  i n c o m e .  S t a t e s



( (

h a v e  d i f f e r e n t  n a m e s  for t h i s  d o c u m e n t .  It m a y  />lso be cal le d,  
for e x a m p l e ,  " e m p l o y e r ' s  n o t i c e "  or an " o r d e r  of w a g e  

w i t h h o l d i n g . "  T h e  e n a c t i n g  s t a t e  sh ou l d ,  w h e r e  o r d e r / n o t i c e  
a p p e a r s  in b r a c k e t s  t h r o u g h o u t  th is  Act , s u b s t i t u t e  w h a t e v e r  
t e r m  it u s e s .  T h r o u g h o u t  t h i s  A c t  t h e  t e r m  " i n c o m e  
w i t h h o l d i n g "  i6 U 6 e d .  It s h o u l d  be n o t e d  t h a t  6oroe s t a t e s  m a y  
u s e  d i f f e r e n t ,  i n t e r c h a n g e a b l e  terms , s u c h  as w a g e  w i t h h o l d i n g ,  
w a g e  a s s i g n m e n t ,  i n c o m e  a s s i g n m e n t ,  or th e like. A g a i n ,  the 
e n a c t i n g  s t a t e  m a y  s u b s t i t u t e  its u s u a l  i n t r a s t a t e  term.

S u b s e c t i o n  ( b) (3)  is i n c l u d e d  b e c a u s e  the t r i g g e r i n g  e v e n t  
in t h e  s t a t e  w h i c h  o r i g i n a l l y  i s s u e d  the s u p p o r t  o rd er , i.e.. 
a m o u n t  of a r r e a r a g e s  n e c e s s a r y  to m a n d a t e  i n c o m e  w i t h h o l d i n g ,  
w i l l  d e t e r m i n e  w h e n  i n c o m e  w i t h h o l d i n g  s h o u l d  c o m m e n c e .

S u b s e c t i o n  (b )(4), w h i c h  r e q u i r e s  a s t a t e m e n t  of a r r e a r a g e s  
a n d  a s s i g n m e n t  of s u p p o r t  r i g h t s ,  c a n  be m e t  in one of two
w a y s .  E i t h e r  t h e  o b l i g e e  c a n  s u b m i t  a s w o r n  s t a t e m e n t  or
a f f i d a v i t  or th e r e q u e s t i n g  a g e n c y  m a y  c e rt if y'  th e  a r r e a r a g e s  
a n d  a n y  a s s i g n m e n t  of s u p p o r t  r i g h t s .  A g e n c y  c e r t i f i c a t i o n  
w i l l  p r o b a b l y  be u s e d  in s t a t e s  w h e r e  p u b l i c  a g e n c i e s  or
c l e a r i n g h o u s e s  c o l l e c t  and d i s b u r s e  s u p p o r t  p a y m e n t s .  In s u c h  
i n s t a n c e s  a c e r t i f i e d  c o p y  of th e p a y m e n t  r e c o r d  as of t h e  d a t e  
of th e  f i r s t  a r r e a r a g e  or a c e r t i f i e d  s t a t e m e n t  of the
a r r e a r a g e s  w i l l  s u f f i c e .

S u b s e c t i o n  (b)(5) p l a c e s  a b u r d e n  on the r e q u e s t i n g  s t a t e  
to p r o v i d e  th e nam e,  a d d r e s s  a nd  s o c i a l  s e c u r i t y  n u m b e r  of the 
o b l i g o r  and t h e  n a m e s  and  a d d r e s s e s  of o b l i g o r ' s  e m p l o y e r s  and 
o t h e r  s o u r c e s  of i n c o m e  d e r i v e d  in the f o r u m  st at e.  R e q u e s t i n g  
s t a t e s  m a y  u s e  th e F e d e r a l  P a r e n t  L o c a t o r  S e r v i c e  (FPLS) to 
o b t a i n  th is  i n f o r m a t i o n .  U n d e r  the  C h i l d  S u p p o r t  E n f o r c e m e n t  
A m e n d m e n t s  of 1984, a c c e s s  to the F P L S  has  b e e n  l i b e r a l i z e d .  A  
s t a t e  no l o n g e r  n e e d  e x h a u s t  its o w n  l o c a t o r  r e s o u r c e s  b e f o r e  
r e q u e s t i n g  a s s i s t a n c e  f r o m  t h e  FP LS.  S o c i a l  S e c u r i t y  A c t  
§453(f), 42 U . S . C .  5 6 5 3 ( f ) .  1 A  s t a t e  m a y  a i s o  r e q u e s t
a s s i s t a n c e  f r o m  th e  f o r u m  s t a t e  t h r o u g h  t h a t  s t a t e ' s  p a r e n t  
l o c a t o r  s y s t e m .  F u r t h e r m o r e ,  as n o t e d  in the comment's to 
s e c t i o n  3(c),  the  f o r u m  s t a t e ' s  l o c a t i o n  s e r v i c e s  m a y  be u ~ e d  
if it t u r n s  o u t  t h a t  t h e  i n f o r m a t i o n  se nt  w a s  i n c o r r e c t .

S u b s e c t i o n  (c) r e q u i r e s  th e  f o r u m  6 t a t e  a g e n c y  to t a k e  
s t e p s  to c o r r e c t  f a u l t y  or i n c o m p l e t e  d o c u m e n t a t i o n ,  w i t h o u t  
r e t u r n i n g  it to t h e  r e q u e s t i n g  a g e n c y ,  w h e n  p o s s i b l e .  T h i s  
s h o u l d  a v o i d  u n n e c e s s a r y  d e l a y s  and a d v a n c e  C o n g r e s s '  i n t e n t  of 
e x p e d i t i o u s  h a n d l i n g  of i n c o m e  w i t h h o l d i n g  c as es . In a d d i t i o n  
to p r o v i d i n g  fo r c o r r e c t i o n  of err or s,  this  s u b s e c t i o n  r e q u i r e s  
t h e  a g e n c y  a n d  c o u r t  to a c c e p t  or p r o c e s s  d o c u m e n t s  w h i c h  a r e  
c o r r e c t  in s u b s t a n c e  but n o t ^ f o r m .
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E x a m p l e s   ̂ of  c a s e s  in w h i c h  i m p r o p e r  d o c u m e n t a t i o n  is 
s u b m i t t e d  w h i c h  t h e  s t a t e  m a y  c o r r e c t  or a c c e p t  as p r o v i d e d  
i n c l u d e  th e  f o l l o w i n g :

1. T h e  f o r u m  s t a t e  r e q u i r e s  i n f o r m a t i o n  to be s u b m i t t e d
- on a s p e c i a l  f o r m  or in a s p e c i a l  f o r ma t;  the

r e q u e s t i n g  a g e n c y  d o e s  no t  u s e  t h i s  f o r m  but 
n o n e t h e l e s s  p r o v i d e s  all t h e  r e q u i r e d  i n f o r m a t i o n .
T h e  f o r u m  6 t a t e  s h o u l d  a c c e p t  t h e  d o c u m e n t s  as 
p r o v i d e d  or fill  ou t t h e  c o r r e c t  f o r m s  and  a t t a c h  the 
s w o r n  o r i g i n a l s .

2. I n c o r r e c t  i n f o r m a t i o n  o n  t h e  o b l i g o r ' s  a d d r e s s  or
s o u r c e  of i n c o m e  is se nt  by t h e  r e q u e s t i n g  st ate . T h e  
f o r u m  state,  t h r o u g h  its n o r m a l  l o c a t e  p r o c e d u r e s ,  
s h o u l d  a t t e m p t  to p r o v i d e  t h i s  da ta.  T h i s  d o e s  no t  
p l a c e  a n y  a d d i t i o n a l  b u r d e n s  o n  t h e  f o r u m  s t a t e  w h i c h  
is a l r e a d y  r e q u i r e d  to h e l p  s i s t e r  6 t a t e s  in t h i s  
r e g a r d .  42 U . S . C .  S<>54(9); 45 C . F . R .  30 3. 7.

S u b s e c t i o n  (d) is the c e n t r a l  s e c t i o n  of th is  Act. O n c e  a 
s u p p o r t  o r d e r  is " e n t e r e d "  in th e  a g e n c y  or c o u r t  t h r o u g h  the 
p r o c e d u r e s  d e s c r i b e d  in th is  s e c t i o n ,  it e s s e n t i a l l y  b e c o m e s  an 
o r d e r  of th e f o r u m  s t a t e  for the  s o l e  and l i m i t e d  p u r p o s e  of 
o b t a i n i n g  i n c o m e  w i t h h o l d i n g .  T h i s  s u b s e c t i o n  m a k e s  it c l e a r  
t h a t  th e  e n t e r e d  o r d e r  d o e s  not  c o n f e r  j u r i s d i c t i o n  on  the 
c o u r t  -or a g e n c y  fo r a n y  o t h e r  p u r p o s e  s u c h  as r e s o l u t i o n  of 
d i s p u t e s  o v e r  c u s t o d y  or v i s i t a t i o n  or m o d i f i c a t i o n  of the 
o r i g i n a l  s u p p o r t  or der , w h e t h e r  . p r o s p e c t i v e l y  or 
r e t r o a c t i v e l y .  S e e  d i s c u s s i o n  of m o d i f i c a t i o n  i s s u e s  in 
S e : t i o n  5.

S E C T I O N  4. N O T I C E

(a) O n  t h e  d a t e  a s u p p o r t  o r d e r  i6 e n t e r e d  p u r s u a n t  t o  s e c t i o n  
3, t h e  [ a g e n c y ]  [co ur t]  s h al l s e r v e  u p o n  th e  o b l i g o r *  in 
a c c o r d a n c e  w i t h  s e c t i o n  [c i t e  to n o t i c e  p r o v i s i o n  f o r  i n c o m e  
w i t h h o l d i n g ] ,  n o t i c e  of a p r o p o s e d  i n c o m e  w i t h h o l d i n g .  T h a t  
n o t i c e  s h a l l  c o n t a i n  th e s a m e  i n f o r m a t i o n  r e q u i r e d  in s e c t i o n  
[ c it e to r e g u l a r  n o t i c e  s e c t i o n ] .  T h e  n o t i c e  s h a l l  a l s o  a d v i s e  
t h e  o b l i g o r  t h a t  t h e  i n c o m e  w i t h h o l d i n g  w a s  r e q u e s t e d  on  t h e  
b a s i s  of a s u p p o r t  o r d e r  of a n o t h e r  j u r i s d i c t i o n .  T h e  d a t e  of 
s e r v i n g  n o t i c e  o n  th e  o b l i g o r  6 h a l l  be t h e  e q u i v a l e n t  of [th e  
s t a t e ' s  o w n  t r i g g e r i n g  ev e n t ]  fo r  t h e  p u r p o s e  of m e a s u r i n g  t i m e  
fo r  h o l d i n g  a h e a r i n g  and  r e n d e r i n g  a d e c i s i o n .

(b) If t h e  o b l i g o r  s e e k s  a h e a r i n g  to  c o n t e s t  t h e  p r o p o s e d  
i n c o m e  w i t h h o l d i n g  th e  [ a g e n c y ]  s h a l l  i m m e d i a t e l y  n o t i f y  t h e  

r e q u e s t i n g  a g e n c y  [o b l i g e e ,  o b l i g o r  or a n  a t t o r n e y  f o r  e i t h e r ]  
of the  da te,  t i m e  and  p l a c e  of t he  h e a r i n g  a n d  of t h e  o b l i g e e ' s  
r i g h t  to a t t e n d  th e  h e a r i n g .

- 14 -



(
(

COMMENT

O n  the  d a y  the o r i g i n a l  s u p p o r t  o r d e r  is e n t e r e d  u n d e r  this  
p r o c e d u r e ,  n o t i c e  of t h e  p r o p o s e d  w i t h h o l d i n g  m u s t  be s e n t  to 
tlve o b l i g o r .  T h e  f o r u m  s t a t e  w i l l  u s e  its r e g u l a r  n o t i c e  
p r o c e d u r e s -  to n o t i f y  th e o b l i g o r  of t he i n t e n t  to w i t h h o l d  
i n co me . "The s i g n i f i c a n c e  of s p e c i f y i n g  w h e n  a d v a n c e  n o t i c e  
s h o u l d  t s e n t  to th e  o b l i g o r  is that,  u n d e r  th e  n e w  f e d e r a l  
law, w i t h i n  45 d a y s  of s u c h  n o t i c e  t h e  s t a t e  m u s t  d e t e r m i n e  
w h e t h e r  i n c o m e  w i t h h o l d i n g  w i l l  t a k e  p l a c e  if the  o b l i g o r  
c o n t e s t s  it.

B e c a u s e  l o c a t i n g  c o m m u n i c a t i n g  b e t w e e n  6 t a t e s  t a k e s  a n  
i n d e t e r m i n a t e  a m o u n t  of time, a g a p  w i l l  i n e v i t a b l y  o c c u r  
b e t w e e n  t h e  h a p p e n i n g  of th e t r i g g e r i n g  e v e n t  in th e  r e q u e s t i n g  
s t a t e  an d  th e  s e n d i n g  of n o t i c e  in  th e f o r u m  st ate . 
A c c o r d i n g l y ,  the  Act r e q u i r e s  th e r e q u e s t i n g  s t a t e s  to 
" p r o m p t l y "  r e q u e s t  ( s e c t i o n  2) and  the  C o r u m  s t a t e  to 
" p r o m p t l y "  e n t e r  ( s e c t i o n  3) s u p p o r t  o r d e r s  w i t h o u t  s p e c i f y i n g  
a n  e x a c t  t i m e  f r a m e  for  so do in g.  H o w e v e r ,  o n c e  the o r d e r  is 
e n t e r e d  t h e  n o t i c e  m u s t  be s e n t  at once.

T h e  n o t i c e  6 h o u l d  be s e r v e d  a c c o r d i n g  to u s u a l  s t a t e  
p r a c t i c e  an d c o n t a i n  the  sa me  i n f o r m a t i o n  r e q u i r e d  in an 
i n t r a s t a t e  i n c o m e  w i t h h o l d i n g  n o t i c e .  A c c o r d i n g  to s e c t i o n  
4 6 6 ( b ) f 4 ) ( B )  of -he S o c i a l  S e c u r i t y  Act,  as a m e n d e d  b y  th e  
C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, s u c h  n o t i c e  m u s t  
a l e r t  th e a b s e n t  p a r e n t  to the  p r o p o s e d  w i t h h o l d i n g  and to the  
p r o c e d u r e s  to f o l l o w  if he or sh e w i s h e s  to c o n t e s t  s u c h  
w i t h h o l d i n g  o n  th e  g r o u n d s  t h a t  it is n o t  p r o p e r  d u e  to a 
m i s t a k e  of fact.

' ..is n o t i c e  s h o u l d  s t a t e  a m e t h o d  and  a t i m e  p e r i o d  w i t h i n  
w h i c h  t h e  p a r e n t  m u s t  c o n t a c t  th e c o u r t  or a g e n c y  in o r d e r  to 
c o n t e s t  w i t h h o l d i n g  and s h o u l d  s t a t e  th at  f a i l u r e  to do so w i l l  
r e s u l t  in the  i m p l e m e n t a t i o n  of w i t h h o l d i n g .  T h e  o n l y  a d d e d  
r e q u i r e m e n t  of t h i s  A c t  is t h a t  th e  n o t i c e  i n d i c a t e  t h a t  t h e  
p r o p o s e d  w i t h h o l d i n g  is b a s e d  u p o n  a s i s t e r  s t a t e  s u p p o r t  
o rd er .

T h e  19 84  A m e n d m e n t s  g e n e r a l l y  r e q u i r e  t h a t  a d v a n c e  n o t i c e  
of the p r o p o s e d  w i t h h o l d i n g  be sen-, to t h e  o b l i g o r ,  as 
d e s c r i b e d  in th e  p r e v i o u s  p a r a g r a p h .  H o w e v e r ,  t h e  l a w  p r o v i d e s  
a n e x c e p t i o n  for t h o s e  s t a t e s  w h i c h  w e r e  o p e r a t i n g  an  i n c o m e  
w i t h h o l d i n g  s y s t e m  p r i o r  tn th e  d a t e  of e n a c t m e n t  of th e  1984 
A m e n d m e n t s .  T h e y  ar e n o t  r e q u i r e d  to p r o v i d e  a d v a n c e  n o t i c e  as 
d e s c r i b e d  in th e  A m e n d m e n t s  to o b l i g o r s  so l o n g  as d u e  p r o c e s s  
r e q u i r e m e n t s  a r e  met. S o c i a l  S e c u r i t y  A c t  §4 6 6 ( b ) (4 )( 3 ), 42

U . S . C .  5 6 6 6 ( b ) ( 4 ) ( B ) .
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S t a t e s  w h i c h  f a l l  w i t h i n  t h i s  e x c e p t i o n  s h o u l d  m o d i f y  t h e i r  
w i t h h o l d i n g  s y s t e m s  to p r o v i d e  s o m e  f o r m  of n o t i c e  of 
w i t h h o l d i n g  a..td a n  o p p o r t u n i t y  to c o n t e s t  b e f o r e  m o n e y  is 
a c t u a l l y  w i t h h e l d  in i n t e r s t a t e  c a s e s  in o r d e r  to m e e t  
e q u i t a b l e  a nd  d u e  p r o c e s s  c o n c e r n s .  ( O f t e n  6 o m e  n o t i c e  w i l l  
h a v e  *b een  g i v e n  in i n t r a s t a t e  c a s e s  w h e n  t he  o r i g i n a l  s u p p o r t  
o r d e r  is m a d e . )

In a d d i t i o n ,  s t a t e s  w h i c h  u s e  a u t o m a t i c ,  i m m e d i a t e  
w i t h h o l d i n g  as t h e  p a y m e n t  m e t h o d  in e v e r y  s u p p o r t  case, 
w i t h o u t  f i r s t  r e q u i r i n g  a n y  a r r e a r a g e s ,  w i l l  no t  g e n e r a l l y  
p r o v i d e  for a n y  s p e c i a l  n o t i c e  or c o n t e s t  p r o c e d u r e s  d e a l i n g  
w i t h  w i t h h o l d i n g .  In t h o s e  c a s e s ,  th e p a r t i e s  a r e  p e r s o n a l l y  
b e f o r e  th e c o u r t  at t h e  t i m e  a w i t h h o l d i n g  o r d e r  is i m p o s e d  and 
c a n  r e s o l v e  a n y  d i s p u t e s  r e g a r d i n g  w i t h h o l d i n g  at t h a t  time. 
T h e r e  s t a t e s  W i l l  h a v e  to e n a c t  s p e c i a l  n o t i c e  and h e a r i n g  
p r o c e d u r e s  as d e s c r i b e d  in th e  A m e n d m e n t s  for i n t e r s t a t e  
w i t h h o l d i n g  c a s e s  in o r d e r  to e n s u r e  a d e q u a t e  d u e  p r o c e s s  
p r o t e c t i o n  fo r t h e s e  o b l i g o r s .

F i n a l l y ,  t h i s  s e c t i o n  i n i t i a t e s  th e r u n n i n g  of t h >  45 d a y s  
a s t a t e  ha s to n o t i f y  th e o b l i g o r  of the  p r o p o s e d  w i t h h o l d i n g ,  
h o l d  a h e a r i n g  if o n e  is r e q u e s t e d ,  a nd  i n f o r m  t he  o b i g o r  of 
w h e t h e r  or n o t  w i t h h o l d i n g  w i l l  o c c u r .  S e c t i o n  4 5 6 ( b ) ( 4 ) ( A )  
S o c i a l  S e c u r i t y  Ac t,  as a m e n d e d .  T o  f u r t h e r  e x p e d i t e  the  
h a n d l i n g  of t h e s e  c a s e s ,  t h i s  A c t  p l a c e s  an  o b l i g a t i o n  on the  
r e q u e s t i n g  s t a t e  to  p r o m p t l y  t a k e  s t e p s  to i n i t i a t e  the 
i n t e r s t a t e  i n c o m e  w i t h h o l d i n g  p r o c e s s  (see S e c t i o n  2), a nd  u p o n  
t h e  f o r u m  s t a t e  to  p r o m p t l y  e n t e r  s i s t e r  s t a t e  o r d e r s .  Se e  
S e c t i o n  3(a).

S E C T I O N  5. I N C O M E  W I T H H O L D I N G  H E A E I N G

(a) A t  a n y  h e a r i n g  c o n t e s t i n g  p r o p o s e d  i n c o m e  w i t h h o l d i n g  b a s e d  
o n  a s u p p o r t  o r d e r  e n t e r e d  u n d e r  s e c t i o n  3, th e e n t e r e d  o r d e r ,  
a c c o m p a n y i n g  s w o r n  or c e r t i f i e d  s t a t e m e n t ,  a nd  a c e r t i f i e d  ,copy 
of a n  i n c o m e  w i t h h o l d i n g  [ o r d e r / n o t i c e ] ,  if any, 6 t i l l  in 
e f f e c t  s h a l l  c o n s t i t u t e  priraa f a c i e  p r o o f ,  w i t h o u t  f u r t h e r  
p r o o f  or f o u n d a t i o n *  t h a t  t h e  s u p p o r t  o r d e r  is v a l i d ,  t h a t  t h e  
amount, of c u r r e n t  s u p p o r t  p a y m e n t s  an d  a r r e a r a g e s  is as s t a t e d ,  
a n d  t h a t  t h e  o b l i g e e  w o u l d  be e n t i t l e d  to i n c o m e  w i t h h o l d i n g  
u n d e r  t h e  lav? of t h e  j u r i s d i c t i o n  w h i c h  i s s u e d  the  s u p p o r t  

o r d e r .

(b) O n c e  a p r i m a  f a c i e  c a s e  h a s  b e e n  e s t a b l i s h e d ,  t h e  o b l i g o r  
m a y  r a i s e  o n l y  t h e  f o l l o w i n g :

(1) t h a t  w i t h h o l d i n g  is n o t  p r o p e r  b e c a u s e  of a m i s t a k e  of

f a c t  t h a t  is n o t  r es  j u d i c a t a  c o n c e r n i n g  s u c h  m a t t e r s
as a n  e r r o r  in t h e  a m o u n t  of c u r r e n t  s u p p o r t  o w e d  or



(

a r r e a r a g e  t h a t  h a d  a c c r u e d .  M i s t a k e n  i d e n t i t y  of t h e
o b l i g o r ;  or e r r o r  in t h e  a m o u n t  of i n c o m e  to  he
w i t h h e l d :

(•2) t h a t  the  c o u r t  or a g e n c y  w h i c h  i s s u e d  t h e  s u p p o r t
o T d e r  e n t e r e d  u n d e r  t n i s  A c t  l a c k e d  p e r s o n a l
j u r i s d i c t i o n  o v e r  t h e  o b l i g o r ;

(3) t h a t  t h e  s u p p o r t  o r d e r  e n t e r e d  u n d e r  t h i s  A c t  w a s
o b t a i n e d  b y  f r a u d ;  or

(4) t h a t  th e  s t a t u t e  of l i m i t a t i o n s  u n d e r  s e c t i o n  1 1 (c )
p r e c l u d e s  e n f o r c e m e n t  of a l l  or  p a r t  of the
a r r e a r a g e s .

T h e  b u r d e n  s h a l l  be o n the o b l i g o r  to  e s t a b l i s h  t h e s e
d e f e n s e s .

(c) If the  o b l i g o r  p r e s e n t s  e v i d e n c e  w h i c h  c o n s t i t u t e s  a f u l l  
or p a r t i a l  d e f e n s e ,  t h e  [c o ur t]  [a ge n c y ]  s ha ll,  o n  th e  r e q u e s t  
of t h e  o b l i g e e ,  c o n t i n u e  t h e  c a s e  to p e r m i t  f u r t h e r  e v i d e n c e
r e l a t i v e  to t h e  d e f e n s e  to be a d d u c e d  b y  e i t h e r  p ar ty ,  
p r o v i d e d ,  h o w e v e r ,  t h a t  if t h e  o b l i g o r  a c k n o w l e d g e s  l i a b i l i t y  
s u f f i c i e n t  to e n t i t l e  t h e  o b l i g e e  to i n c o m e  w i t h h o l d i n g ,  th e  
[ a g e n c y ]  [c o u rt ]  s h a l l  r e q u i r e  i n c o m e  w i t h h o l d i n g  fo r  the 
P a y m e n t  of c u r r e n t  s u p p o r t  p a y m e n t s  u n d e r  th e s u p p o r t  o r d e r  an d  
•uf so m u c h  of a n y  a r r e a r a g e  as i6 no t  in d i s p u t e ,  w h i l e  
c o n t i n u i n g  t h e  c a s e  w i t h  r e s p e c t  to t h o s e  m a t t e r s  s t i l l  in 
d i s p u t e .  T h e  [c ou rt ] [ a g e n c y ]  s h a l l  d e t e r m i n e  t h o s e  m a t t e r s  
s t i l l  in d i s p u t e  as s o o n  as p o s s i b l e ,  a n d  if a p p r o p r i a t e  s h a l l  
m o d i f y  t he  w i t h h o l d i n g  o r d e r  to c o n f o r m  to t h a t  r e s o l u t i o n .

(d) In a d d i t i o n  to o t h e r  p r o c e d u r a l  d e v i c e s  a v a i l a b l e  t o  a 
p a r t y ,  an y  p a r t y  to t h e  p r o c e e d i n g  or a g u a r d i a n  ad l i t e m  or 
o t h e r  r e p r e s e n t a t i v e  of t h e  c h i l d  m a y  a d d u c e  t e s t i m o n y  of
w i t n e s s e s  in a n o t h e r  st at e,  i n c l u d i n g  th e  p a r t i e s  an d a n y  of 
t h e  c h i l d r e n ,  by  d e p o s i t i o n ,  by w r i t t e n  d i s c o v e r y ,  b y  
p h o t o g r a p h i c  d i s c o v e r y  s u c h  as v i d e o t a p e d  d e p o s i t i o n s  or b y  
p e r s o n a l  a p p e a r a n c e  b e f o r e  th e [court] [ a g e n c y ]  b y  t e l e p h o n e  or 
p h o t o g r a p h i c  m e a n s .  T h e  [co ur t]  [a ge n c y ]  on  its o w n  m o t i o n  m a y  
d i r e c t  t h a t  th e  t e s t i m o n y  of a p e r s o n  be. t a k e n  in  a n o t h e r  s t a t e  

a n d  m a y  p r e s c r i b e  t h e  m a n n e r  in w h i c h  and t h e  t e r m s  u p o n  w h i c h  
t h e  t e s t i m o n y  sh a l l  be ta ke n.

(e) A  [co ur t]  [a ge nc y ]  of t h i s  s t a t e  m a y  r e q u e s t  t h e
a p p r o p r i a t e  c o u r t  or a g e n c y  of a n o t h e r  s t a t e  to  h o i ^  a h e a r i n g  
t o  a d d u c e  e v i d e n c e ,  to p e r m i t  a d e p o s i t i o n  to be t a k e n  b e f o r e  
t h e  c o u r t  or a g e n c y ,  to o r d e r  a p a r t y  to p r o d u c e  or g i v e  
e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  of t h a t  6 t a t e  an d  to f o r w a r d  to
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the [c our t]  [ a g e n c y ]  of t h i s  s t a t e  c e r t i f i e d  c o p i e s  of the  
e v i d e n c e  addxiced in c o m p l i a n c e  w i t h  t h e  r e q u e s t .

(f) U p o n  r e q u e s t  of a c o u r t  or a g e n c y  of a n o t h e r  s t a t e  the 
[ o o u r t s ] [ a g e n c i e s ]  of t h i s  s t a t e  w h i c h  are c o m p e t e n t  to h e a r  
s u p p o r t  m a t t e r ?  m a y  o r d e r  a p e r s o n  in t h i s  s t a t e  to a p p e a r  at a 
h e a r i n g  o r * - d e p o s i t i o n  b e f o r e  t he  [c ou rt ] [ a g e n c y ]  to  a d d u c e  
e v i d e n c e  or t o p r o d u c e  or g i v e  e v i d e n c e  u n d e r  o t h e r  p r o c e d u r e s  
a v a i l a b l e  in t h i s  st a t e .  A  c e r t i f i e d  c o p y  of t h e  e v i d e n c e  
a d d u c e d ,  s u c h  as a t r a n s c r i p t  or v i d e o t a p e ,  s h a l l  be f o r w a r d e d  
b y  [the c l e r k  of t h e  c o u r t ]  [a ge nc y]  to the r e q u e s t i n g  c o u r t  or 
a g e n c y .

(g) A  p e r s o n  w i t h i n  t h i s  s t a t e  m a y  v o l u n t a r i l y  t e s t i f y  by  
s t a t e m e n t  or a f f i d a v i t  in t h i s  s t a t e  for  u s e  in a p r o c e e d i n g  to 
o b t a i n  i n c o m e  w i t h h o l d i n g  o u t s i d e  t h i s  state.

C O M M E N T

T h i s  s e c t i o n  a d d r e s s e s  th e h e a r i n g  an  o b l i g o r  m a y  r e q u e s t  
if he w i s h e s  to c o n t e s t  th e i n c o m e  w i t h h o l d i n g .  U n d e r  
s u b s e c t i o n  (a) t h e  e n t e r e d  s u p p o r t  o r d e r ,  th e e x i s t i n g  i n c o m e  
w i t h h o l d i n g  o r d e r ,  if any, an d the s w o r n  or c e r t i f i e d  s t a t e m e n t  
of th e  a p p r o p r i a t e  a r r e a r a g e  (see s e c t i o n  3 ( a ) ( 4 ) )  m a y  be 
a d m i t t e d  i n t o  e v i d e n c e  w i t h o u t  a n y  f u r t h e r  p r o o f  or f o u n d a t i o n  
r e q u i r e d  an d c o n s t i t u t e  p r i m a  f a c i e  p r o o f  that, a b s e n t  a v a l i d  
d e f e n s e  u n d e r  s u b s e c t i o n  (b), t he  o b l i g e e  i6 e n t i t l e d  to i n c o m e  
w i t h h o l d i n g  u n d e r  the  l a w  of th e j u r i s d i c t i o n  w h i c h  i s s u e d  the 
s u p p o r t  o r d e r .  T h i s  m e a n s  t h a t  the  a m o u n t  of c u r r e n t  s u p p o r t
a nd a r r e a r a g e  is as s e a t e d  a n d  t h a t  th e t r i g g e r i n g  ev ent , i.e., 
a m o u n t  of a r r e a r s  r e q u i r e d  to c o m m e n c e  w i t h h o l d i n g ,  of the 
j u r i s d i c t i o n  w h i c h  r e n d e r e d  t h e  s u p p o r t  o r d e r  h as  b e e n  met.

O n c e  a p r i m a  f a c i e  c a s e  is e s t a b l i s h e d ,  s u b s e c t i o n  (b)
s h i f t s  t h e  b u r d e n  of p r o o f  to t he  o b l i g o r .  T h e  o b l i g o r ' s
d e f e n s e s  a r e  l i m i t e d .  T h e y  i n c l u d e  t h o s e  d e f e n s e s  p e r m i t t e d  by  
t h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984. A c c o r d i n g  to 
t h e  A c t ' s  l e g i s l a t i v e  h i s t o r y ,  t h e s e  d e f e n s e s  ar e  r e s t r i c t e d  to 
" m i s t a k e s  of f a c t , "  se e  S u b s e c t i o n  (b)(4). w h i c h  i n c l u d e
" e r r o r s  in th e  a m o u n t  of c u r r e n t  s u p p o r t  owed, e r r o r s  in t h e
a m o u n t  of a r r e a r a g e  t h a t  h ad  a c c r u e d ,  or m i s t a k e n  i d e n t i t y  of 
t h e  a l l e g e d  o b l i g o r . "  T h e  o b l i g o r  c a n n o t  " c o n t e s t  t h e  p r o p o s e d  
w i t h h o l d i n g  on  o t h e r  g r o u n d s ,  s u c h  as th e i n a p p r o p r i a t e n e s s  of 
t he  a m o u n t  of s u p p o r t  o r d e r e d  to be p a id , c h a n g e d  f i n a n c i a l
c i r c u m s t a n c e s  of the o b l i g o r ,  or l a c k  of v i s i t a t i o n . "  H. R.  
Rep. No. 9 8 - 5 2 7 ,  9 8 t h  Co n g . ,  1s t Sess. 33 (1983). S u c h  c l a i m s ,  
t h o u g h  i m p o r t a n t ,  m u s t  be p u r s u e d  t h r o u g h  a s e p a r a t e  l e g a l
a c t i o n  in th e  s t a t e  w h i c h  ha s  j u r i s d i c t i o n  o v e r  t h e  o r i g i n a l
s u p p o r t  or der .
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L i m i t a t i o n  
t h i s  A c t  f r o m  
l a t t e r  u n i f o r m

B a l e s t r i n e  
Jarmi.1 lo v.

of d e f e n s e s  to m i s t a k e s  of f a c t  d i s t i n g u i s h e s  
U R E S A  an d R U R E S A .  C o u r t s  h a v e  i n t e r p r e t e d  the  
a c t s  to a l l o w  t h e m  to c o n s i d e r  c u r r e n t  s u p p o r t

n e e d s  and to e n t e r  o r d e r s  for h i g h e r  or l o w e r  s u p p o r t  a m o u n t s .
v. J o r d a n . 275 S.C. 442. 272 S . E . 2 d  438 (1980):
J a r m i l l o . 27 W a s h .  A p p.  391. 613 P . 2d 528 (1980);

M c K e n n a  v. M c K e n n a . 253 G a . 6. 315 S.E. 2d 885 (Ga. 19 84) .
M o d i f i c a t i o n  of t h e  s u p p o r t  o r d e r  in t h e  f o r u m  s t a t e  is n o t  
p e r m i t t e d  'under t h i s  Act.

In d r a f t i n g  t h i s  s e c t i o n ,  th e  A d v i s o r y  G r o u p  d i s c u s s e d  in 
g r e a t  d e t a i l  t h e  i s s u e  of m o d i f i c a t i o n  of t h e  s u p p o r t  a m ou nt ,
b o t h  r e t r o a c t i v e l y  an d p r o s p e c t i v e l y . O n  p o l i c y  g r o u n d s  and for 
p r a c t i c a l  c o n s i d e r a t i o n s ,  it w a s  d e t e r m i n e d  t h a t  m o d i f i c a t i o n  
s h o u l d  no t be a l l o w e d  in the f o r u m  st ate . T h e  p o l i c y  r e a s o n s  
a r e  as f o l l o w s :

(1) E x p e r i e n c e  u n d e r  U R E S A  h a s  s h o w n  t h a t  th e r e s p o n d i n g  
(forum) s t a t e  f r e q u e n t l y  ha s no  r e l a t i o n s h i p  to th e  
o b l i g e e  a nd  d e p e n d e n t  child , an d t h e y  u s u a l l y  a r e  not
a b l e  to a p p e a r  in p e r s o n  and o f t e n  a r e  n o t  n o t i f i e d  of
h e a r i n g s ,  r e s u l t i n g  in m o d i f i c a t i o n  o r d e r s  w h i c h  a r e  
u n r e a s o n a b l y  lou.

(2) M o d i f i c a t i o n  c l a i m s  n e e d l e s s l y  d e l a y  e n f o r c e m e n t  
a c t i o n s  on e x i s t i n g  a r r e a r a g e s .  It w a s  the i n t e n t  of

.. C o n g r e s s  in t h e  1984 A m e n d m e n t s  to e s t a b l i s h  a n  
e x p e d i t i o u s  s y s t e m  for e n f o r c i n g  s u p p o r t  o r d e r s  as 
w r i t t e n  t h r o u g h  a n  a u t o m a t i c  w a g e  w i t h h o l d i n g  s y s t e m ,  
r e l y i n g  on a s e p a r a t e  p r o c e e d i n g  to c o n s i d e r  
m o d i f i c a t i o n  of th e order.

(3) T h e  o b l i g o r ' s  r i g h t  to s e e k  m o d i f i c a t i o n  r e m a i n s  
int a c t .  H e  or 6he m a y  o b t a i n  m o d i f i c a t i o n  in t h e  s t a t e  
w h i c h  has j u r i s d i c t i o n  o v e r  t h e  s u p p o r t  o r d e r  a n d  h a v e  
th i s  m o d i f i c a t i o n  r e c o g n i z e d  in t h e  f o r u m  s t a t e ,  w i t h  
a n y  f i n a n c i a l  a d j u s t m e n t s  n e c e s s a r y  m a d e  a g a i n s t  f u t u r e  

w i t h h o l d i n g .  S e e  S e c t i o n s  2 a nd  9(a) r e g a r d i n g  
m o d i f i c a t i o n .

(4) W h e r e  s u p p o r t  o r d e r s  a r e  r e t r o a c t i v e l y  m o d i f i a b l e  in 
t he  o r i g i n a l  6 ta te , i m m e d i a t e  w i t h h o l d i n g  s h o u l d  be 
p e r m i t t e d  in the f o r u m  s t at e.  If the o b l i g o r  h a s  h i s  
a r r e a r a g e s  r e d u c e d  in t h e  o r i g i n a l  s ta te , t h e  fo.rum 
s t a t e  w i l l  be n o t i f i e d  a nd  w i t h h o l d i n g  a d j u s t e d  
a c c o r d i n g l y .  S ee  S e c t i o n s  2. 9(a). A s  t he  w i t h h o l d i n g  
r e q u i r e m e n t  is a p p l i e d  to n e w  s u p p o r t  o b l i g a t i o n s ,  the 
a c c u m u l a t i o n  of l a r g e  a r r e a r a g e s  6 h o u l d  n o t  o c c u r  in 
m o s t  cases. A s  a p r a c t i c a l  m a t t e r ,  c o u r t s  w i l l  s e l d o m  
r e t r o a c t i v e l y  r e d u c e  sm a l l  a r r e a r a g e s .
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B y  l i m i t i n g  j u r i s d i c t i o n  in the f o r u m  6 t a t e  e x c l u s i v e l y  to 
anfon c e m e n t , th is  A c t  f o l l o w s  the e x a m p l e  of th e U n i f o r m  C h i l d  
C u s t o d y  J u r i s d i c t i o n  Ac t and  the F a r e n t a l  K i d n a p p i n g  P r e v e n t i o n  
A c t  of 198C. U n d e r  t h e s e  s t a t u t e s  a s t a t e  m a y  h a v e  a u t h o r i t y  
to e n f o r c e  a c u s t o d y  d e c r e e  but n o n e  to m o d i f y  it. U C C J A  sis 
a n d  c o m m e n t s ;  28 U. 3 . C .  S 1 7 3 8 A ( a ) .  M o d i f i c a t i o n  a u t h o r i t y ,  if 
any, is I n d e p e n d e n t  of e n f o r c e m e n t  a u t h o r i t y  a nd  m u s t  be b a s e d  
u p o n  s p e c i f i e d  j u r i s d i c t i o n a l  g r o u n d s .  U C C J A  14; 23 U . S . C .
5 1 7 3 8 A ( f ) 7~

In a d d i t i o n  to m i s t a k e s  of fact, t h r e e  o t h e r  d e f e n s e s  ar e  
p e r m i t t e d  u n d e r  t h i s  act. S u b s e c t i o n s  ( b ) ( 2 ) - ( 4 ) .  T h e s e  
i n c l u d e  t w o  c o l l a t e r a l  a t t a c k s  on the o r i g i n a l  j u d g m e n t  vjhich 
c o u l d  e v e n  be r a i s e d  in th e  s t a t e  which, i s s u e d  th e  o r i g i n a l
o r d e r  if it s o u g h t  to e n f o r c e  it. T h e s e  a t t a c k s  i n c l u d e  
c h a r g e s  t h a t  t h e  c o u r t  w h i c h  i s s u e d  th e  o r i g i n a l  s u p p o r t  o r d e r  
l a c k e d  j u r i s d i c t i o n  (if t h i s  h a d  n ot  b e e n  p r e v i o u s l y  
l i t i g a t e d ) ,  or t h a t  t h e r e  w a s  f r a u d  in the p r o c u r e m e n t  of t h e  
j u d g m e n t .  S e e . G r i f f i n  v. G r i f f i n . 327 U.S. 2 20  (1 945); S c o l e s  
a n d  Hay, C o n f l i c t s  of L a w  5 2 4 . 1 4  (1982); L e f l a r ,  A m e r i c a n
C o n f l i c t s  of L a w  157 (1 977); R e s t a t e m e n t  ( S e c o n d) , C o n f l i c t s  cf 
L a w  5105 (1 97 1) . F r a u d  in t he p r o c u r e m e n t  of the s u p p o r t  o r d e r  
r e f e r s  to f r a u d  in th e a c t u a l  o b t a i n i n g  of the o rd er , e.g.,  the  
d e f e n d a n t  w a s  l u re d i n t o  the j u r i s d i c t i o n  in o r d e r  to o b t a i n  
personc.l j u r i s d i c t i o n .  T h e  t h i r d  d e f e n s e  c o n c e r n s  t h e  s t a t u t e  
of l i m i t a t i o n .  S ee S e c t i o n  12(c) for c h o i c e  of l a w  p r o v i s i o n  
p e r t a i n i n g  t o  s t a t u t e  of l i m i t a t i o n s .

If t h e  o b l i g o r  m e e t s  h) s b u r d e n  of pr oof , it m a y  be 
n e c e s s a r y  to o b t a i n  a d d i t i o n a l  e v i d e n c e  in o r d e r  to r e s o l v e  the 
d i s p u t e .  S u b s e c t i o n s  (c )- (y ) o f f e r  m e a n s  of p r o v i n g  a e a s e
w i t h o u t  r e q u i r i n g  the o b l i g e e  or o t h e r  w i t n e s s e s  to t r a v e l  to 
t h e  f o r u m  s t a te .  S u b s e c t i o n s  (c)-(e) a p p l y  w h e n  i n c o m e  
w i t h h o l d i n g  is b e i n g  s o u g h t  in t h e  e n a c t i n g  state; s e c t i o n s
(f) -( g)  a p p l y  w h e n  th e e n a c t i n g  s t a t e  is s e e k i n g  w i t h h o l d i n g  
e l s e w h e r e .  T h e  m o s t  c o m m o n  m e t h o d  of p r e s e n t i n g  e v i d e n c e ,  
w i t h o u t  l i v e  c o u r t r o o m  t e s t i m o n y ,  is by d e p o s i t i o n  or 
i n t e r r o g a t o r y .  T h e s e  s e c t i o n s  s h o u l d  a u g m e n t  e x i s t i n g  s t a t e  
r u l e s  of c i v i l  p r o c e d u r e  w h i c h  a d d r e s s  o u t - o f - s t a t e  e v i d e n c e .  
F o r  e x a m p l e ,  m a n y  s t a t e s  h a v e  a d o p t e d  t h e  F e d e r a l  R u l e  of C i v i l  
P r o c e d u r e  3 2 ( a ) ( 3 ) ,  w h i c h  p e r m i t s  o f f e r i n g  a d e p o s i t i o n  as 
e v i d e n c e  at a t r i a l  if t he c o u r t  f i n d s  t h a t  "the  w i t n e s s  is at 
a g r e a t e r  d i s t a n c e  t h a n  10 0  m i l e s  f r o m  t he  p l a c e  of t r i a l  or 
h e a r i n g . "  M a n y  of t h e s e  p r o v i s i o n s  a r e  s i m i l a r  to t h o s e  set  
f o r t h  in th e U n i f o r m  C h i l d  C u s t o d y  J u r i s d i c t i o n  Ac t,  s e c t i o n s
18 -2 0;  t h e r e f o r e  s t a t e  e x p e r i e n c e  u n J e r  t h i s  U n i f o r m  A c t  in 
a d d u c i n g  e v i d e n c e  a c r o s s  s t a t e  l i n e s  s h o u l d  be i n s t r u c t i v e .  
F o r  a d e s c r i p t i o n  of t h e s e  t e c h n i q u e s  see H o ff , P., S c h u l m a n ,  
J., and  V o l e n i k ,  A.. I n t e r s t a t e  C h i l d  C u s t o d v  D i s p u t e s  a n d  
P a r e n t a l  K i d n a p p i n g :  P o l i c y ,  P r a c t i c e  and L a w , ch. 7 (1982).
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U n d e r  s u b s e c t i o n  (c), a n  o b l i g e e  m a y  r e q u e s t  that th e c a s e  
be c o n t i n u e d  for the p u r p o s e  of s u b m i t t i n g  a d d i t i o n a l  e v i d e n c e  
s h o u l d  the o b l i g o r  f u l l y  or p a r t i a l l y  m e e t  h i s  b u r d e n  of 
p r o o f .  I n c o m e  w i t h h o l d i n g  m u s t  c o m m e n c e ,  h o w e v e r ,  w h e r e  th e  
r i g h t  to s u c h  w i t h h o l d i n g  is no t  xn d i s p u t e ,  but o n l y  th e  
ex-tent o f _ a r r e a r a g e s  r e m a i n s  in c o n t r o v e r s y .  T h i s  w i l l  o c c u r  
w h e n  there., is p r o o f  t h a t  a n  a r r e a r a g e  s u f f i c i e n t  to t r i g g e r  
i n c o m e  w i t h h o l d i n g  e x i s t s ,  b ut  t h e  f u ll  a m o u n t  of a r r e a r a g e s  is 
i n  d i s p u t e .  In t h i s  s c e n a r i o ,  w i t h h o l d i n g  to c o v e r  c u r r e n t  
s u p p o r t  an d u n c o n t e s t e d  a r r e a r a g e s  w i l l  c o m m e n c e .  A  s u b s e q u e n t  
h e a r i n g  w i l l  be h e l d  to s e t t l e  the d i s p u t e  and t h e  o r i g i n a l  
w i t h h o l d i n g  n o t i c e  to th e  e m p l o y e r  w  be m o d i f i e d ,  if 
n e c e s s a r y .  S u b s e c t i o n  (d) a d d r e s s e s  jr. J s  of c o l l e c t i n g  
e v i d e n c e .  s u c h  as i n t e r r o g a t o r i e s .  d e p o s i t i o n s ,  and c o u r t  
a p p e a r a n c e s  l i v e  or by t e l e p h o n e .  W h i l e  it m a y  be n e c e s s a r y  to 
c o n t i n u e  t he  c a s e  w h i l e  s u c h  e v i d e n c e  is b e i n g  o b t a i n e d ,  t h e s e  
d e v i c e s  a r e  a l s o  a v a i l a b l e  for u s e  at t h e  i n i t i a l  h e a r i n g .  
P r o v i s i o n s  f or  n o t i f y i n g  t he o b l i g e e  of th is  f i r s t  h e a r i n g  
( s e c t i o n s  2, 4( b)) s h o u l d  e n c o u r a g e  t h i s  r e su lt .

S E C T I O N  6. I N C O M E  W I T H H O L D I N G  [ O R D E R / N O T I C E ]

If the obj.dgot d o e s  n o t  r e q u e s t  a h e a r i n g  in th e t i m e  
p r o v i d e d ,  or if a h e a r i n g  is h e l d  and it is d e t e r m i n e d  t h a t  t h e  
o b l i g e e  h a s  or is e n t i t l e d  to i n c o m e  w i t h h o l d i n g  u n d e r  t h e  
l o c a l  l a w  of th e j u r i s d i c t i o n  w h i c h  i s s u e d  the s u p p o r t  o r d e r ,  
t h e  [ a g e n c y ]  [c ourt] 6 h a l l  i s s u e  a n  i n c o m e  w i t h h o l d i n g  
[ o r d e r / n o t i c e ]  u n d e r  s e c t i o n  [ c it e to s t a t e ' s  r e g u l a r  i n c o m e  
w i t h h o l d i n g  p r o v i s i o n  f o r  n o t i c e  to o b l i g o r  of w i t h h o l d i n g  
d e c i s i o n ] .  T h e  [ a g e n c y ]  s h a l l  n o t i f y  t h e  r e q u e s t i n g  a g e n c y  [or 
p e r s o n ]  of t h e  d a t e  u p o n  w h i c h  w i t h h o l d i n g  w i l l  b e g i n .

S E C T I O N  7. N O T I C E . T O  [ E M P L O Y E R / P A Y O R ]  A N D  O T H E R  P R O V I S I O N S

*1-

T h e  p r o v i s i o n s  of s e c t i o n s  [ g o v e r n i n g  t h i s  s t a t e ' s  i n c o m e  
w i t h h o l d i n g  n o t i c e  to t h e  e m p l o y e r ,  p e n a l t i e s  a nd  s a n c t i o n s  
a g a i n s t  n o n c o m p l y i n g  e m p l o y e r s ,  e m p l o y e r  fees , p r o t e c t i o n s  
a g a i n s t  e m p l o y e r  r e t a l i a t i o n ,  p a y m e n t  d i r e c t i o n s ,  a b i l i t y  to 
i s s u e  a s i n g l e  c h ec k,  et c . ]  a p p l y  to i n c o m e  w i t h h o l d i n g  b a s e d  
o n  a s u p p o r t  o r d e r  of a n o t h e r  j u r i s d i c t i o n  e n t e r e d  u n d e r  t h i s  
A c t .

C O M M E N T

T h e s e  s e c t i o n s  i n c o r p o r a t e  th e s t a t e ' s  o w n  p r o v i s i o n s  for 

i s s u i n g  an i n c o m e  w i t h h o l d i n g  n o t i c e  or o r d e r  t o  t he  e m p l o y e r  
a n d  f or  o t h e r  e m p l o y e r - r e l a t e d  m a t t e r s .  T h e  l a t t e r  i n c l u d e
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(

r e q u i r e m e n t s  of the C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 
1984. s u c h  as: c o n t e n t s  of t h e  n o t i c e  to t he  e m p l o y e r ,
e m p l o y e r  fees, p a y m e n t  m e c h a n i s m s ,  an d l i a b i l i t y  of e m p l o y e r s  
w h o  fai l to w i t h h o l d  w a g e s  or w h o  t a k e  a d v e r s e  job a c t i o n  
a g a i n s t  a n  e m p l o y e e  w h o  is s u b j e c t  to w a g e  w i t h h o l d i n g .  T h e  
a g e n c y  in the f o r u m  s t a t e  m u s t  n o t i f y  th e r e q u e s t i n g  a g e n c y  or 
p e r s o n  of t h e  d a t e  o n  w h i c h  w i t h h o l d i n g  w i l l  b eg in .

U n d e r  s e c t i o n  7 t h e  s t a t e  w i l l  u s e  its r e g u l a r  p r o c e d u r e s  
to  n o t i f y  t h e  e m p l o y e r  or o t h » r  p a y o r  of i n c o m e  t h a t  s u p p o r t  
p a y m e n t s  m u s t  be w i t h h e l d .  r hn e m p l o y e r  w i l l  t r e a t  t he  o r d e r  
or n o t i c e  e x a c t l y  l i k e  a n y  o t h e r  w i t h h o l d i n g  o r d e r  or n o t i c e .  
In fact , b e c a u s e  of s t a t u t o r y  l i m i t s  o n  t h e  c o n t e n t  of t h e  
n o t i c e  to t h e  e m p l o y e r ,  t h e  e m p l o y e r  p r o b a b l y  w i l l  n o t  e v e n  
k n o w  the  w i t h h o l d i n g  is b a s e d  on  a s i s t e r  s t a t e  o r d e r .  S ee  
S o c i a l  S e c u r i t y  A c t  5 4 6 6 ( b ) ( 6 ) ( A ) ( i i ) , 42 U . S . C .  5 6 6 6 ( b ) ( 6 )
( A) (ii ). F o r  t h a t  r e a s o n ,  s t a t e s  w i l l  p r o b a b l y  c h o o s e  to 
r e q u i r e  p a y m e n t  t h r o u g h  th e  s t a t e  a g e n c y  in c a s e s  i n i t i a t e d  by 
p r i v a t e  c o u n s e l  or p r o  se as w e l l  as in a g e n c y  ca ses .

T h e  l a n g u a g e  in s e c t i o n  6. " e n t i t l e d  to i n c o m e  w i t h h o l d i n g  
u n d e r  t he  loc al  l a w  of th e  j u r i s d i c t i o n  w h i c h  i s s u e d  the 
s u p p o r t  o r d e r . "  r e f e r s  to th e t r i g g e r i n g  e v e n t  in the  o r i g i n a l  
sta te,  i.e., w h e t h e r  t h e  a m o u n t  of a r r e a r a g e s  s a t i s f i e s  the  
r e q u i r e m e n t  for i n c o m e  w i t h h o l d i n g  u n d e r  t h e  l a w  of t h e  s t a t e  
t h a t  o r i g i n a l l y  i s s u e d  th e  s u p p o r t  o r d e r .  S ee  a l s o  s e c t i o n  11 
( h ) ( 2 ) .

S E C T I O N  8. D I S T R I B U T I O N  O F  C O L L E C T E D  S U P P O R T  P,\YMENTS

(a) T h e  i n c o m e  w i t h h o l d i n g  [ o r d e r / n o t i c e ]  s n a i l  d i r e c t  p a y m e n t  
to be m a d e  to [ a ge nc y] . T h e  [ a g e n c y ]  s h a l l  p r o m p t l y  t r a n s m i t  
p a y m e n t s  r e c e i v e d  p u r s u a n t  to a n  i n c o m e  w i t h h o l d i n g  
[ o r d e r / n o t i c e ]  b a s e d  on  a s u p p o r t  o r d e r  of a n o t h e r  j u r i s d i c t i o n  
e n t e r e d  u n d e r  th is  A c t  to t h e  a g e n c y  or p e r s o n  d e s i g n a t e d  in 
s e c t i o n  3 (b) (5) (c)

(b) A  s u p p o r t  o r d e r  e n t e r e d  p u r s u a n t  to s e c t i o n  3 d o e s  n o t  
n u l l i f y  an d is n o t .n u l l i f i e d  b y  a s u p p o r t  o r d e r  m a d e  by  a c o u r t  
of t h i s  s t a t e  p u r s u a n t  t o  a n y  o t h e r  l a w  or b y  a s u p p o r t  o r d e r  
m a d e  b y  a c o u r t  of a n y  o t h e r  s t a t e .  A m o u n t s  c o l l e c t e d  b y  a n y  
w i t h h o l d i n g  of i n c o m e  s h a l l  be c r e d i t e d  a g a i n s t  th e a m o u n t s  
a c c r u i n g  or a c c r u e d  fo r  a n y  p e r i o d  u n d e r  a n y  s u p p o r t  o r d e r s  
i s s u e d  e i t h e r  by th is  s t a t e  or b y  a s i s t e r  s t at e.

C O M M E N T

I n c o m e  w i t h h e l d  u n d e r  t h i s  A c t  is to be p a i d  to t he  i n c o m e  
w i t h h o l d i n g  a g e n c y  of t h e  f o r u m  st ate , w h i c h  in t u r n  w i l l
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(I

f o r w a r d  it to the r e q u e s t i n g  a g e n c y  or p e r s o n .  If t he  f o r u m  
s t a t e  u s e s  a d i f f e r e n t  e n t i t y  s u c h  as a p r i v a t e  a g e n c y  or b a n k  
to c o l l e c t  a n d  d i s b u r s e  s u c h  fu nds, as a l l o w e d  u n d e r  t he  C h i l d  
S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 1984, S o c i a l  S e c u r i t y  A c t  
5 4 6 6 ( b ) ( 5 ) ,  42 U . S . C .  5 6 6 6 ( b ) ( 5 ) ,  t h i s  e n t i t y  s h o u l d  a l s o
c o l l e c t  a n d  d i s b u r s e  f u n d s  w i t h h e l d  in i n t e r s t a t e  c a s e s  u n d e r  
t h i s  Act.

E n t . y  of a s u p p o r t  o r d e r  for w i t h h o l d i n g  p u r p o s e s  u n d e r  
t h i s  A c t  d o e s  n o t  n u l l i f y  a n y  o t h e r  s u p p o r t  o r d e r  w h i c h  m a y  
e x i s t  - w h e t h e r  i s s u e d  b y  t he f o r u m  6 t a t e  or a n o r her st ate .  
W h e n  t w o  or m o r e  o r d e r s  e x i s t  for t he  s u p p o r t  of 01 . ■•'M .' .d by
a n  a t 6 e n t  p a r e n t ,  a n y  a m o u n t  c o l l e c t e d  w i l l  be c r e d i t e  a i ns t  
b o t h  o r d e r s .  S u c h  a s i t u a t i o n  m a y  exist, for e x a m p l e ,  i .  rtre 
is b o t h  a n  o r i g i n a l  s u p p o r t  o r d e r  a n d  a s u b s e q u e n t  Un. 
o r d e r .  A m o u n t s  w i t h h e l d  a r e  to be c r e d i t e d  a g a i n s t  b o t n  
o r d e r s .

S E C T I O N  9. C H A N G E S

(a) C h a n g e s  in o r i g i n a l  or de r:  T h e  [ a g en cy ],  u p o n  r e c e i v i n g  a
c e r t i f i e d  c o p y  of a n y  a m e n d m e n t  or m o d i f i c a t i o n  to a s u p p o r t
o r d e r  e n t e r e d  p u r s u a n t  to s e c t i o n  3, s h a l l  i n i t i a t e ,  as t h o u g h
it w a s  a s u p p o r t  o r d e r  of t h i s  st ate , n e c e s s a r y  p r o c e d u r e s  to 
a m e n d  or m o d i f y  the i n c o m e  w i t h h o l d i n g  [ o r d e r / n o t i c e ]  of t h i s  
s t a t e  w h i c h  w a s  b a s e d  u p o n  t h e  e n t e r e d  s u p p o r t  o r d e r .  [The
c o u r t  s h a l l  a m e n d  or m o d i f y  t h e  i n c o m e  w i t h h o l d i n g
[ o r d e r / n o t i c e ]  to c o n f o r m  to t h e  m o d i f i e d  s u p p o r t  o r d e r . ]

(b) C h a n o e s  in j u r i s d i c t i o n :  If the  [a ge n c y ]  d e t e r m i n e s  t h a t  
t h e  o b l i g o r  ha s o b t a i n e d  e m p l o y m e n t  in a n o t h e r  s t a t e  or h a s  a 
n e w  or a d O i t i o n a l  s o u r c e  of i n c o m e  in a n o t h e r  s ta te , it s h a l l  
n o t i f y  t h e  a g e n c y  w h i c h  r e q u e s t e d  th e i n c o m e  w i t h h o l d i n g  of the  
c h a n g e s  w i t h i n  f i v e  w o r k i n g  d a y s  of r e c e i v i n g  t h a t  i n f o r m a t i o n  
a n d  s h a l l  f o r w a r d  to t h a t  a g e n c y  all i n f o r m a t i o n  it ha s  or c a n  
o b t a i n  w i t h  r e s p e c t  t o  t‘e o b l i g o r ' s  n e w  a d d r e s s  a n d  t h e  n a m e  
a n d  a d d r e s s  of t h e  o b l i g o r ' s  n e w  e m p l o y e r  or o t h e r  s o u r c e  of 
i n c o m e .  T h e  [ a g e n c y ]  s h a l l  i n c l u d e  w i t h  t he  n o t i c e  a c e r t i f i e d  
c o p y  of t h e  i n c o m e  w i t h h o l d i n g  [ o r d e r / n o t i c e ]  in e f f e c t  in t h i s  
s t a t e .

C O M M E N T

S u b s e c t i o n  (a) a s s u r e s  t h a t  in t h e  e v e n t  a s u p p o r t  o r d e r  
e n t e r e d  in t h e  f o r u m  s t a t e  is m o d i f i e d  in a n o t h e r  st ate, the  
f o r u m  s t a t e  w i l l  t a k e  t he  n e c e s s a r y  s t e p s  to m o d i f y  the a m o u n t s  
w i t n h e l d  a c c o r d i n g l y .  T h e  l a s t  s e n t e n c e ,  in b r a c k e t s ,  a p p l i e s  
in s t a t e s  w h i c h  u s e  t he  j u d i c i a l  s y s t e m  to i m p o s e  i n c o m e  
w i t h h o l d i n g .  T h e  o b l i g a t i o n  of an a g e n c y  to n o t i f y  a s i s t e r
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s t a t e  a g e n c y  of a n y  c h a n g e  to a s u p p o r t  o r d e r  b e i n g  e n f o r c e d  in 
t h e  s i s t e r  s t a t e  n a y  be f o u n d  in s e c t i o n  2.

U n d e r  s u b s e c t i o n  (b). a n  a g e n c y  in t h e  f o r u m  s t a t e  m u s t  
n o t i f y  t h e  r e q u e s t i n g  a g e n c y  w h e n  t he  o b l i g o r ' s  s o u r c e  of
i n c o m e  has. s h i f t e d  to y e t  a n o t h e r  st ate . T h i s  p r e s u m e s  th at
w h e n  t h e r e  lias m e r e l y  b e e n  a s h i f t  of a s o u r c e  of i n c o m e  w i t h i n  
t h e  st at e,  e. g., if the o b l i g o r  g e ts  a n e w  job, t h e  s t a t e  
a g e n c y  w i l l  t a k e  n e c e s s a r y  6 t e p s ,  as it w o u l d  w i t h  a n y  o t h e r  in 
s t a t e  i n c o m e  w i t h h o l d i n g  case,  to o b t a i n  w i t h h o l d i n g  a g a i n s t  
t h e  n e w  s o u r c e  of i n c o m e  w i t h i n  the  st ate . S o m e  s t a t e s  h a v e
f a c i l i t a t e d  t h e  t a s k  of i d e n t i f y i n g  n e w  i n c o m e  by r e q u i r i n g  
e m p l o y e r s  to n o t i f y  t h e  a g e n c y  of a n y  c h a n g e  in the
o b l i g o r / e m p l o y e e ' s  s t a tu s,  i n c l u d i n g  t h e  n a m e  an d a d d r e s s  of a 
n e w  e m p l o y e r ,  if kn own . N. D .  C e n t .  C o d e  §§14-09-09.1(6). T h e  
p r o p o s e d  f e d e r a l  r e g u l a t i o n s  i m p l e m e n t i n g  t h e  1984 A m e n d m e n t s  
r e q u i r e  t h a t  s t a t e s  i m p o s e  an  o b l i g a t i o n  on th e e m p l o y e r  to 
p r o v i d e  t h i s  i n f o r m a t i o n  to t h e  s t a t e .  49 Fed. Reg. 3 6 80 1  
(Sept. 19. 1984 ) 45 C. F . R .  §302.100 ( d ) (2) . S t a t e s  s h o u l d
s p e c i f i c a l l y  p r o v i d e  tha t i n c o m e  w i t h h o l d i n g  o r d e r s  w i l l  a p p l y  
a g a i n s t  s u c c e s s o r  e m p l o y e r s .

S E C T I O N  10. V O L U N T A R Y  I N C O M E  W I T H H O L D I N G

A n y  p e r s o n  w h o  is th e o b l i g o r  on a s u p p o r t  o r d e r  of a n o t h e r  
j u r i s d i c t i o n  m a y  o b t a i n  v o l u n t a r y  i n c o m e  w i t h h o l d i n g  b y  f i l i n g  
w i t h  t h ;  [a ge ncy ] [court]  a r e q u e s t  f o r  s u c h  w i t h h o l d i n g  an d  a 
c e r t i f i e d  c o p y  of t he s u p p o r t  o r d e r  of a s i s t e r  state-. T h e  
[ a g e n c y ]  [court] s h a l l  i s s u e  a n  i n c o m e  w i t h h o l d i n g  
[ o r d e r / n o t i c e ]  u n d e r  s e c t i o n  [ r e g u l a r  v o l u n t a r y  i n c o m e  
w i t h h o l d i n g  s e c t i o n ] .  P a y m e n t  s h a l l  be m a d e  to th e  [ a g e n c y ] .

COMMENT

T h e  C h i l d  S u p p o r t  E n f o r c e m e n t  A m e n d m e n t s  of 19 84  r e q u i r e  
s t a t e s  to w i t h h o l d  i n c o m e  u p o n  t h e  a b s e n t  p a r e n t ' s  r e q u e s t .  
T h i s  s e c t i o n  a l l o w s  s u c h  v o l u n t a r y  w i t h h o l d i n g  w h e n  t he  

u n d e r l y i n g  s u p p o r t  o r d e r  is f r o m  a n o t h e r  state.

S E C T I O N  11. C H O I C E  O F  L A W

(a) T h e  l o c a l  l a w  of t h i s  s t a t e  s h a l l  a p p l y  in all  a c t i o n s  and 
p r o c e e d i n g s  c o n c e r n i n g  t h e  i s s u a n c e ,  e n f o r c e m e n t  a n d  d u r a t i o n  
of i n c o m e  w i t h h o l d i n g  [ o r d e r s / n o t i c e s ]  i s s u e d  b y  a [co ur t]  
[ a g e n c y ]  of th is  state, w h i c h  is b a s e d  u p o n  a s u p p o r t  o r d e r  of 

a n o t h e r  j u r i s d i c t i o n  e n t e r e d  p u r s u a n t  to s e c t i o n  3, e x c e p t  as 
p r o v i d e d  in s u b s e c t i o n s  (b) an d (c).
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( M  T h e  l o c a l  l a w  of t h e  j u r i s d i c t i o n  w h i c h  i s s u e d  the
s u p p o r t  o r d e r  s h a Z l  g o v e r n  th e f o l l o w i n g :

.(1) t h e  i n t e r p r e t a t i o n  of t he  s u p p o r t  o r d e r  e n t e r e d  u n d e r
- • s e c t i o n  3, i n c l u d i n g  a m o u n t ,  f o r m  of p a y m e n t ,  a n d  the

d u r a t i o n  of s u p p o r t ;

(2) t h e  a m o u n t  of s u p p o r t  a r r e a r a g e s  n e c e s s a r y  to r e q u i r e
t h e  i s s u a n c e  of a n  i n c o m e  w i t h h o l d i n g  [ o r d e r / n o t i c e ] .

<3) t h e  d e f i n i t i o n  of w h a t  costs , in a d d i t i o n  to the
p e r i o d i c  s u p p o r t  o b l i g a t i o n ,  a r e  i n c l u d e d  as 
.rrearages w h i c h  a r e  e n f o r c e a b l e  b y  i n c o m e  

w i t h h o l d i n g ,  i n c l u d i n g  b ut  not l i m i t e d  to i n t e r e s t ,  
a t t o r n e y ' s  fees , c o u r t  c os ts , a n d  c o s t s  of p a t e r n i t y  
t e s t i n g .

(c) T h e  [ c o u r t ]  [ a g e n c y ]  s h a l l  a p p l y  t he  s t a t u t e  of l i m i t a t i o n s  
f o r  m a i n t a i n i n g  a n  a c t i o n  o n  a r r e a r a g e s  of s u p p o r t  p a y m e n t s  of 
e i t h e r  t he  l o c a l  l a w  of t h i s  s t a t e  or of the s t a t e  w h i c h  i s s u e d  
the s u p p o r t  o r d e r  e n t e r e d  u n d e r  t h i s  Act, w h i c h e v e r  is l o n g e r .

COMMENT

In k e e p i n g  w i t h  a m a j o r  p r i n c i p l e  of thi s A c t  —  t h a t  the 
f o r u m  s t a t e ' s  r e g u l a r  i n c o m e  w i t h h o l d i n g  laws and p r o c e d u r e s  be 
a p p l i e d  to the g r e a t e s t  e x t e n t  p o s s i b l e  -- m o s t  c h o i c e  of 1 iv 
q u e s t i o n s  a r e  r e s o l v e d  in f a v o r  of t he  local l a w  of t he  f o r u m ,  
m a k i n g  it s i m p l e r  for d e c i s i o n - m a k e r s  to a p p l y  t h i s  Act.

O n l y  t h r e e  i s s u e s  m u s t  be d e t e r m i n e d  by t he  l a w  of th e  
s t a t e  w h i c h  i s s u e d  t h e  o r d e r .  F i r s t  are the questions. of the 
i n t e r p r e t a t i r n  of t h e  o r i g i n a l  s u p p o r c  o r d e r  i n c l u d i n g  
q u e s t i o n s  a b o u t  the a m o u n t  an d f o r m  r p a y m e n t s  and th e  
d u r a t i o n  of th e o r d e r .  F o r  e x a m p l e .  ' l a w  of t h e  s t a t e  
i s s u i n g  th e o r d e r  w o u l d  d e t e r m i n e  the nni ng  of t h e  t e r m  
" m i n o r  c h i l d "  as u s e d  in a n o rd er,  w h e t h e r  s u p p o r t  m a y  c o n t i n u e  
b e y o n d  th e a g e  of m a j o r i t y  for a c o l l e g e  s t u d e n t  or w h e t h e r  
i n - k i n d  p a y m e n t s  w o u l d  be c r e d i t e d  a g a i n s t  th e  s u p p o r t  
o b l i g a t i o n s .  T h e  l a w  of th e s t a t e  w h i c h  i s s u e d  t i e  o r i g i n a l  
o r d e r  d e t e r m i n e s  the a m o u n t  of s u p p o r t  a r r e a r a g e s  n e c e s s a r y  to 
r e q u i r e  th e c o m m e n c e m e n t  of w i t h h o l d i n g .  T h i s  s h o u l d  p o s e  no 
p r o b l e m  as a r e q u e s t  6 h o u l d  n o t  be m a d e  u n t i l  t h is  c o n d i t i o n  is 
m e t  and a c o p y  of t.ie s e c t i o n  of the  s t a t e ' s  w i t h h o l d i n g  l a w  
c o n t a i n i n g  t h i s  c o n d i t i o n  s h o u l d  be i n c l u d e d  w i t h  t he  r e q u e s t .  
T h i r d ,  the la w  of th e s t a t e  w h i c h  i s s u e d  the s u p p o r t  o r d e r  
d e t e r m i n e s  w h a t  i t e m s  a r e  i n c l u d e d  as a r r e a r a g e s  w h i c h  m a y  be
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e n f o r c e d  by i n c o m e  w i t h h o l d i n g .  T h e s e  c o u l d  i n c l u d e  i n t e r e s t  
o n  la te  p a y m e n t s ,  a t t o r n e y s '  f e e s  or c o s t s  of p a t e r n i t y  
d e t e r m i n a t i o n ,  for ex am p le .

U n d e r  s u b s e c t i o n  (c), th e f o r u m  s t a t e  m u s t  u s e  th e  s t a t u t e  
of- L i m i t a t i o n s  of w h i c h e v e r  s t a t e  is l o n g e r .  T h i s  a l l c w s  
m a x i m u m  tTS^e for e n f o r c e m e n t .  T h i s  s u b s e c t i o n  c o m b i n e s  t w o  
ac cep tab le* *- ch o :l ce - o f- la w p r a c t i c e s  b y  j o i n i n g  t h e m  in th e  
a l t e r n a t i v e :  fi rst , a s t a t e  m a y  " b o r r o w "  a s i s t e r  s t a t e ' s
s t a t u t e  of l i m i t a t i o n s  p e r i o d  a n d  s e c o n d ,  a s t a t e  m a y  a p p l y  its 
o w n  l i m i t a t i o n s  p e r i o d  to e n f o r c e  s i s t e r  s t a t e  j u d g m e n t s .  
R e s t a t e m e n t  (S ec ond ) C o n f l i c t s  of L a w  S 1 1 8 ( 2 ) (1971).

T h i s  r u l e  s h o u l d  not be d i f f i c u l t  for  l o c a l  jud ge s.  U n d e r  
g e n e r a l  c o n f l i c t s  of laws  p r i n c i p l e s  a ju d g e  m a y  a s s u m e  t h a t  
t h e  l a w  of t h e  s t a t e  w h o s e  s u p p o r t  o r d e r  is b e i n g  c o n s i d e r e d  is 
t h e  s a m e  as the  l a w  of th e  f o r u m  u n t i l  on e  of th e  p a r t i e s  
d e m o n s t r a t e s  o t h e r w i s e .  O b v i o u s l y ,  it w o u l d  be in the i n t e r e s t  
of t h e  r e q u e s t . s t a t e  to s u b m i t  an  a p p r o p r i a t e  r e f e r e n c e  to 
th e  c a s e  a n d  st u t o r y  l a w  of the s t a t e  w h i c h  i s s u e d  t he  o r d e r  
w h e n  a q u e s t i o n  , r a is ed .
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