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S t a t e  o f  A  l a s  k  a
a r r i L E  o f  t h e  g c v e b n d r  

•J C  . V E  A  IT

J a n u a r y  18, 1 5 8 5

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e e r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Ill, sec. 18, o f  t h e  A l a s k a
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  w h i c h  w i l l  e n h a n c e  
t h e  s t a t e ' s  a b i l i t y  t o  p r o t e c t  c h i l d r e n  w h o  h a v e  b e e n  t h e  
v i c t i m s  o f  c h i l d  a b u s e  o r  n e g l e c t .  T h e  b i l l  m a k e s  n u m e r o u s
c h a n g e s  to e x i s t i n g  c i v i l  a n d  c r i m i n a l  l a w s ,  a n d  a d d s  s o m e
b a d l y  n e e d e d  p r o v i s i o n s .  A  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  
t h e  b i l l ,  e x p l a i n i n g  t h e  r e a s o n s  f o r  a n d  e f f e c t  o f  t h e
p r o p o s e d  c h a n g e s ,  a p p e a r s  b e l o w .

In b r i e f  s u m m a r y ,  s e cs. 1 a n d  2 o f  t h e  b i l l  c r e a t e  a n e w  
c r i m e ,  e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  in t h e  s e c o n d  
d e g r e e ,  w h i c h  w o u l d  m a k e  it a c r i m e  f o r  a d a y c a r e  w o r k e r  o r  
o t h e r  p e r s o n  e n t r u s t e d  w i t h  t h e  c a r e  o f  a c h i l d  t o  n e g ­
l i g e n t l y  e x p o s e  t h e  c h i l d  t o  s u b s t a n t i a l  r i s k  o f  i n j u r y  o r  
t o  i n j u r e  a c h i l d  b y  u n l a w f u l l y  f a i l i n g  t o  p r o v i d e  t h e  c h i l d  
w i t h  n e c e s s a r y  f o o d ,  c e r e ,  c l o t h i n g ,  o r  s h e l t e r .  S e c t i o n  3 
s t r e n g t h e n s  e x i s t i n g  l a w  p r o h i b i t i n g  s a l e  a n d  d i s t r i b u t i o n  
o f  c h i l d  p o r n o g r a p h y ,  a n d  sec. 4 m a k e s  s o m e  t e c h n i c a l  
a m e n d m e n t s  t o  a n  e x i s t i n g  l a w  w h i : a  e x p a n d s  the s t a t u t e  o f  
l i m i t a t i o n s  in p r o s e c u t i o n s  f o r  c e r t a i n  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d  an.

S e c t i o n  5 a d d s  a n e w  s t a t u t e  t o  e x i s t i n g  law, to a l l o w  t h e  
i n t r o d u c t i o n  o f  c e r t a i n  h e a r s a y  e v i d e n c e  i n  g r a n d  j u r y  
p r o s e c u t i o n s  f o r  s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n .  S e c t i o n  
6 m a k e s  it c l e a r  t h a t  A l a s k a ' s  " r a p e  s h i e l d "  s t a t u t e  a p p l i e s  
t o  c h i l d  v i c t i m s  a s  w e l l  a s  to a d u l t  v i c t i m s .  S e c t i o n s  7, 
8, a n d  9 e x p a n d  e x i s t i n g  l a w  r e g a r d i n g  a c r i m i n a l  r e c o r d s  
c h e c k  o f  p e r s o n s  e m p l o y e d  in p o s i t i o n s  o f  a u t h o r i t y  e v e r  
c h i l d r e n .  S e c t i o n s  10 a n d  11 r e v i s e  t h e  l a w  r e g a r d i n g  
c u r f e w  v i o l a t i o n s ?  a n d  sec. 12 r e v i s e s  t h e  p r o c e d u r e s  f o r  
s u b m i s s i o n  o f  p r e d i s p o s i t i o n  r e p o r t s  i n  d e l i n q u e n c y  p r o c e e d ­
in g s .

S e c t i o n  13 a n d  14 r e v i s e  e x i s t i n g  p r o c e d u r e s  r e q u i r i n g  t h e



D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  d i v i s i o n  o f  f a m i l y  
a n d  y o u t h  s e r v i c e s  ( D F Y S ), to f i l e  a c o u r t  p e t i t i o n  to 
a s s u m e  e m e r g e n c y  c u s t o d y  o f  a n  a b u s e d  o r  n e g l e c t e d  c h i l d .  
S e c t i o n  15 a d d s  a d e f i n i t i o n  o f  " s e x u a l  a b u s e "  to t h e  c h i l d  
a b u s e  r e p o r t i n g  law s ,  a n d  sec s .  16 a n d  23 a d d  " m e n t a l  
i n j u r y "  t o  t h e  t y p e s  o f  h a r m  t h a t  m u s t  b e  r e p o r t e d .  S e c­
t i o n s  17, 18, 24, a n d  25 e x p a n d  t h e  c l a s s e s  o f  p e r s o n s  w h o  
a r e  r e q u i r e d  u n d e r  t h e  l a w  t o  r e p o r t  c a s e s  o f  s u s p e c t e d  
c h i l d  a b u s e .  S e c t i o n  19 c l a r i f i e s  t h a t  a p e r s o n  w h o  s u b m i t s
a r e p o r t  o f  a b u s e  o r  n e g l e c t  i n  g o o d  f a i t h  is i m m u n e  f r o m
c i v i l  o r  c r i m i n a l  l i a b i l i t y .

S e c t i o n  20 a b o l i s h e s  t h e  a p p l i c a t i o n  o f  s o m e  e v i d e n t i a r y  
p r i v i l e g e s  t h a t  p r e v e n t  t h e  i n t r o d u c t i o n  o f  e v i d e n c e  in 
c h i l d  a b u s e  p r o c e e d i n g s .  S e c t i o n  22 a u t h o r i z e o  t h e  s t a t e  to 

s e e k  a n  i n j u n c t i o n  p r o h i b i t i n g  a p e r s o n  w h o  h a s  a b u s e d  
c h i l d r e n  in t h e  p a s t  f r o m  h a v i n g  c o n t a c t  w i t h  a c h i l d  n o t  
r e l a t e d  t o  hi m .  S e c t i o n  26 a l l o w s  t h e  s t a t e  to e s t a b l i s h  
r e g u l a t i o n s  d e v i s i n g  a s y s t e m  o f  c i v i l  f i n e s  to e n h a n c e
e n f o r c e m e n t  o f  c h i l d  c a r e  l i c e n s i n g  law s .  S e c t i o n s  27 a n d  
28 d e s c r i b e  t h e  e f f e c t  o f  t w o  s e c t i o n s  o f  t h e  b i l l  t h a t
w o u l d  a m e n d  c o u r t  r u l e s .

S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1

U n d e r  e x i s t i n g  A S  1 1 . 5 1 . 1 0 0 ,  e n d a n g e r i n g  t h e  
w e l f a r e  o f  a m i n o r ,  it is c l a s s  C f e l o n y  o f f e n s e  f o r  a 
p a r e n t  o r  g u a r d i a n  to i n t e n t i o n a l l y  d e s e r t  a c h i l d  u n d e r  
c i r c u m s t a n c e s  w h i c h  p l a c e  t h e  c h i l d  i n  s u b s t a n t i a l  d a n g e r  o f  
i n j u r y .  S e c t i o n  1 o f  t h i s  b i l l  a d d s  " i n  t h e  f i r s t  d e g r e e "  
to t h e  t i t l e  o f  t h e  e x i s t i n g  c r i m e  (sec. 2, b e l o w ,  a d d s  a 

" s e c o n d  d e g r e e "  f o r m  o f  t h e  c r i m e ) ,  a n d  e x p a n d s  t h e  l a w ' s  
c o v e r a g e  to c h i l d r e n  u n d e r  t h e  a g e  o f  IP i r a t h e r  t h a n  u n d e r  
a g e  10) .

S e c t i o n  2
T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s  A  m i s d e m e a n o r  

c r i m e :  e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  i n  t h e  s e c o n d
d e g r e e .  A  p e r s o n  c o m m i t s  t h i s  c r i m e  i f  h e  h a s  b e e n  e n­
t r u s t e d  w i t h  t h e  c a r e  o f  a c h i l d  u n d e r  13 a n d  e i t h e r :  (1)
n e g l i g e n t l y  e x p o s e s  t h e  c h i l d  to c i r c u m s t a n c e s  c r e a t i n g  a 
s u b s t a n t i a l  r i s k  o f  i n j u r y  o r  a b u s e ,  o r  (2) n e g l i g e n t l y  

e x p o s e s  t h e  c h i l d  t o  p h y s i c a l  i n j u r y  b y  f a i l i n g  to p r o v i d e  
t h e  c h i l d  w i t h  n e c e s s a r y  c a r e ,  food, s h e l t e r ,  o r  m e d i c a l  
a t t e n t i o n .  T h i s  n e w  p r o v i s i o n  w o u l d  a p p l y  t o  c h i l d  c a r e  
p r o v i d e r s  ( s u c h  a s  d a y  c a r e  w o r k e r s )  w h o  n e g l e c t  c h i l d r e n  
e n t r u s t e d  to t h e i r  c a r e  o r  w h o  a l l o w  t h e  c h i l d r e n  to be  
e x p o s e d  t o  d a n g e r o u s  c o n d i t i o n s .
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S e c t i o n  3

U n d e r  A S  1 1 . 6 1 . 1 2 5 ,  e n a c t e d  in 1 9 8 3 ,  it is a c l a s s  
C f e l o n y  o f f e n s e  t o  b r i n g  c h i l d  p o r n o g r a p h y  ( v i s u a l  d e p i c­
t i o n s  o f  c h i l d r e n  e n g a g e d  i n  s e x  a c t s )  i n t o  t h e  s t a t e  for 
s a l e  o r  d i s t r i b u t i o n .  T h e  l a w  a l s o  p r o h i b i t s  p o s s e s s i o n  o r  
p u b l i c a t i o n  o f  s u c h  m a t e r i a l  w i t h  i n t e n t  t o  s e l l  it. As 
p r e s e n t l y  w r i t t e n ,  h o w e v e r ,  A S  1 1 . 6 1 . 1 2 5  d o e s  n o t  e x p l i c i t l y  
p r o h i b i t  t h e  s a l e  o f  c h i l d  p o r n o g r a p h y .  T h i s  o m i s s i o n  m a k e s  
p r o s e c u t i o n  u n d e r  t h e  n e w  l a w  m o r e  d i f f i c u l t .  F o r  e x a m p l e ,  
w h o  " p o s s e s s e d "  i l l i c i t  m a t e r i a l  s o l d  o v e r  a b o o k s t o r e  
c o u n t e r ?  T h e  s t o r e  o w n e r ,  o r  t h e  c l e r k  w h o  a c t u a l l y  m a d e  
t h e  s a l e ?  U n d e r  c u r r e n t  l a w  t h e  a n s w e r  is n o t  c l e a r .
S e c t i o n  3 o f  t h e  b i l l  c l e a r s  u p  t h i s  a m b i g u i t y ,  a n d  s t r e n g­

t h e n s  e x i s t i n g  law, b y  e x p l i c i t l y  i n c l u d i n g  s a l e ,  d i s t r i b u­
t i o n ,  o r  e x h i b i t i o n  o f  c h i l d  p o r n o g r a p h y  f o r  p r o f i t  a m o n g  
t h e  a c t s  p r o h i b i t e d  b y  law.

S e c t i o n  4

A S  1 2 . 1 0 . 0 2 0 ( c ) ,  e n a c t e d  i n  198 3 ,  e x t e n d e d  t h e  
g e n e r a l  f i v e - y e a r  s t a t u t e  o f  l i m i t a t i o n s  f o r  s e x  c r i m e s
a g a i n s t  c h i l d r e n  U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a c r i m e  o f
t h i s  n a t u r e  c a n  b e  p r o s e c u t e d  u p  to 10 y e a r s  a f t e r  it w a s  
c o m m i t t e d .  T h i s  e x t e n s i o n  w a s  a d o p t e d  b e c a u s e ,  u n d e r  the 
p r i o r  law, t h e  f i v e - y e a r  l i m i t a t i o n  p e r i o d  o f t e n  e x p i r e d  
b e f o r e  t h e  c h i l d  v i c t i m  b e c a m e  o l d  e n o u g h  t o  r e p o r t  the  
a s s a u l t .  T h i s  w a s  e s p e c i a l l y  t r u e  w h e n  t h e  v i c t i m  w a s  a 
v e r y  y o u n g  c h i l d .  S e c t i o n  4 o f  t h i s  b i l l  a m e n d s  t h e  l a n­
g u a g e  o f  A S  1 2 . 1 0 . 0 2 0  to i n c l u d e  p r o s t i t u t i o n  r e l a t e d  o f ­
f e n s e s  a m o n g  t h o s e  o f f e n s e s  t o  w h i c h  t h e  e x t e n s i o n  a p p l i e s .  
T h e  a m e n d e d  l a n g u a g e  a l s o  i n c l u d e s  o f f e n s e s  c o m m i t t e d  u n d e r  
s e c t i o n s  o f  t h e  c r i m i n a l  c o d e  t h a t  w e r e  r e p e a l e d  w h e n  the 
l a w s  r e l a t i n g  to s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n  w e r e  
r e v i s e d  i n  1983.

S e c t i o n  5

T h i s  s e c t i o n  a d d s  a n e w  s t a t u t e  a l l o w i n g  a c h i l d ' s  
o u t  o f  c o u r t  ( " h e a r s a y " )  s t a t e m e n t  a b o u t  a s e x u a l  o f f e n s e  to  
b e  i n t r o d u c e d ,  u n d e r  s p e c i f i e d  c o n d i t i o n s ,  a t  g r a n d  j u r y  
p r o c e e d i n g s .  T h i s  w o u l d  a l l o w  t h e  g r a n d  j u r o r s  to h e a r  a n d  
c o n s i d e r ,  f o r  e x a m p l e ,  a v i d e o t a p e d  s t a t e m e n t  g i v e n  b y  the 
c h i l d  i c t i m  i m m e d i a t e l y  a f t e r  t h e  a b u s e  w a s  d i s c o v e r e d .  
T h e  s t a t e m e n t  m u s t  a p p e a r  r e l i a b l e  a n d  t h e  c h i l d  m u s t  e i t h e r  
t e s t i f y  a t  t h e  g r a n d  jury, o r  b e  " u n a v a i l a b l e , "  a s  d e f i n e d  
i n  t h e  s c a t u t e .  A a o o t i o n  o f  t h i s  m e a s u r e  w i l l  h e l p  to 
r e d u c e  t h e  n u m b e r  o f  t i m e s  a y o u n g  c h i l d  m u s t  b e  i n t e r v i e w e d  
o r  t e s t i f y  a b o u t  a n  a s s a u l t ,  a n d  w i l l  b r i n g  A l a s k a ' s  p r o c e­
d u r e  m o r e  in l i n e  w i t h  p r o c e d u r e s  u s e d  in o t h e r  j u r i s d i c­
t i o n s  .
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S e c t i o n  6

A S  1 2 . 4 5 . 0 4 5 ,  w h i c h  l i m i t s  t h e  i n t r o d u c t i o n  in a 
s e x u a l  a s s a u l t  t r i a l  o f  e v i d e n c e  o f  t h e  v i c t i m ' s  p r e v i o u s  
s e x u a l  c o n d u c t ,  w a s  a d o p t e d  i n  1 9 7 8  a s  p a r t  c f the n e w  

c r i m i n a l  c o d e .  V i r t u a l l y  a l l  s t a t e s  h a v e  a d o p t e d  some 
v e r s i o n  o f  s u c h  a "rape s h i e l d "  s t a t u t e .  T h e  s t a t u t e  is 
d e s i g n e d  to p r o t e c t  t h e  s e x u a l  a s s a u l t  v i c t i m  f r o m  u n w a r­
r a n t e d  i n v a s i o n  i n t o  h e r  p r i v a t e  life. A s  o r i g i n a l l y  
a d o p t e d  in t h e  n e w  c r i m i n a l  c o d e ,  s e r i o u s  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d r e n  w e r e  i n c l u d e d  i n  t h e  g e n e r a l  s e x u a l  a s s a u l t  
s t a t u t e s .  T h e  p r o t e c t i o n s  i n c l u d e d  in A S  1 2 . 4 5 . 0 4 5  thus 
a p p l i e d  i n  c h i l d  a b u s e  c a s e s  a s  w e l l  as a d u l t  r a p e  cases.

In 1 9 8 3  t h e  c r i m i n a l  l a w s  r e g a r d i n g  s e x u a l  o f­
f e n s e s  a g a i n s t  c h i l d r e n  w e r e  r e v i s e d ;  m o s t  s e x u a l  o f f e n s e s  
a g a i n s t  c h i l d r e n  a r e  n o w  c a l l e d  " s e x u a l  a b u s e  o f  a m i n o r "  in 
o n e  o f  f o u r  d e g r e e s .  U n f o r t u n a t e l y ,  t h e  l a n g u a g e  of  
A S  1 2 . 4 5 . 0 4 5  w a s  n o t  a l t e r e d  t o  r e f l e c t  t h e  n e w  d e s i g n a t i o n  
f o r  s e x u a l  c r i m e s  a g a i n s t  c h i l d r e n .  S e c t i o n  6 o f  t h i s  bill 
a m e n d s  t h e  s t a t u t e  to m a k e  i t  c l e a r  t h a t  t h e  p r o t e c t i o n s  
a c c o r d e d  t o  a d u l t  v i c t i m s  o f  a s e x u a l  a s s a u l t  a p p l y  to c h i l d  
v i c t i m s  a s  w e l l .

S e c t i o n s  7, 8, a n d  9
E x i s t i n g  A S  1 2 . 6 2 . 0 3 5  a u t h o r i z e s  t h e  r e l e a s e  of 

c e r t a i n  c r i m i n a l  c o n v i c t i o n  r e c o r d s  f o r  p e r s o n s  w h o  h o l d  or 
a r e  a p p l y i n g  f o r  p a i d  or v o l u n t e e r  p o s i t i o n s  w h i c h  w o u l d  
g i v e  t h e m  s u p e r v i s o r y  or d i s c i p l i n a r y  p o w e r  o v e r  a child. 
S e c t i o n s  7, 8, a n d  9 of t h i s  b i l l  e x p a n d  t h e  t y p e s  of
c o n v i c t i o n s  t h a t  m a y  b e  r e p o r t e d  to i n c l u d e  a l l  c r i m e s  that 
m i g h t  p o s e  a r i s k  t o  c h i l d r e n .  S e c t i o n  9 a l l o w s  t h e  state 
t o  i n f o r m  a n  i n q u i r i n g  e m p l o y e r  i f  t h e r e  is a p e n d i n g  
w a r r a n t  f o r  t h e  a r r e s t  of the e m p l o y e e .

S e c t i o n s  10 a n d  11

T h e s e  s e c t i o n s  r e v i s e  e x i s t i n g  l a w  r e l a t i n g  to 
c u r f e w s  f o r  m i n o r s .  S e c t i o n  10 p r o v i d e s  t h a t  o n l y  a fine 
m a y  b e  i m p o s e d  u p o n  a m i n o r  w h o  v i o l a t e s  a l o c a l  c u r f e w ;  no 
j a i l  s e n t e n c e  m a y  b e  given. S e c t i o n  11 p r o v i d e s  t h a t  c u r f e w  
v i o l a t i o n s ,  l i k e  t r a f f i c  a n d  f i s h  a n d  g a m e  l a w  v i o l a t i o n s ,  
w i l l  b e  h a n d l e d  i n  an a d u l t  c r i m i n a l  c o u r t  r a t h e r  t h a n  in 
t h e  j u v e n i l e  j u s t i c e  system.

U n d e r  e x i s t i n g  law, l o c a l  c o m m u n i t i e s  h a v e  the 
a u t h o r i t y  to e s t a b l i s h  c u r f e w s  f o r  m i n o r s  a n d  to i m p o s e  
pe .laities f o r  v i o l a t i o n s .  M a n y  c o m m u n i t i e s ,  p a r t i c u l a r l y  in 
r u r a l  a r e a s ,  h a v e  e s t a b l i s h e d  c u r f e w s  in h o p e s  o f  c o n­
t r o l l i n g  j u v e n i l e  a c t i v i t y  w h i c h  m i g h t  l e a d  t o  d e l i n q u e n t  
b e h a v i o r ,  a n d  i n  h o p e s  o f  p r o v i d i n g  p r o t e c t i o n  f o r  c h i l d r e n  
a n d  p r o m o t i n g  f a m i l y  r e s p o n s i b i l i t y  a n d  u n i t .  P r e s e n t  
A S  2 9 . 4 3 . 1 1 0 ,  p a s s e d  in 1962, a u t h o r i z e s  p e n a l t i e s  o f  u p  to 
a $ 3 0 0  f i n e  a n d  30 d a y s  in j a i l  f o r  c u r f e w  v i o l a t i o n s .



T h e s e  p e n a l t i e s  c a n n o t  be e n f o r c e d ,  h o w e v e r ,  b e c a u s e  the 
s t a t u t e  c o n f l i c t s  w i t h  o t h e r  s t a t e  law s .  S i n c e  m i n o r s  
a l l e g e d  to h a v e  c o m m i t t e d  c r i m e s  c o m e  w i t h i n  t h e  j u r i s d i c­
t i o n  o f  A S  4 7 . 1 0 ,  c u r f e w  v i o l a t i o n s  m u s t  b e  h a n d l e d  t h r o u g h  
t h e  j u v e n i l e  c o u r t ,  w h i c h  c a n n o t  i m p o s e  f i n e s  o r  t e r m s  of 
i m p r i s o n m e n t .  T h u s ,  j u v e n i l e s  a c c u s e d  o f  c u r f e w  v i o l a t i o n s  
m a y  b e  a d j u d i c a t e d  as d e l i n q u e n t s ,  b u t  m a y  n o t  b e  f i n e d  or 
s e n t e n c e d  as i n d i c a t e d  in AS 2 9 . 4 3 . 1 1 0 .

A S  2 9 . 4 3 . 1 1 0  r e f l e c t s  a n  o u t m o d e d  a p p r o a c h  to 
f a m i l y  a n d  b e h a v i o r a l  p r o b l e m s  o f  y o u t h .  T h e  i n t e n t  o f  b o t h  
f e d e r a l  a n d  s t a t e  lav/s p a s s e d  w i t h i n  t h e  l a s t  15 y e a r s  has 
b e e n  to l i m i t  t h e  u n n e c e s s a r y  d e t e n t i o n  o f  n o n d e l i n q u e n t  
j u v e n i l e s  t h r o u g h  t h e  d e c r i m i n a l i z a t i o n  o f  s r a t u s  o f f e n s e s  
s u c h  a s  c u r f e w  v i o l a t i o n s .  T h i s  is g o o d  p u b l i c  policy, 
e s p e c i a l l y  s i n c e  A l a s k a ' s  j u v e n i l e  d e t e n t i o n  f a c i l i t i e s  are 
a l r e a d y  o v e r c r o w d e d  b y  y o u t h  r e q u i r i n g  s e c u r e  d e t e n t i o n  in 
o r d e r  to p r o t e c t  e i t h e r  the p u b l i c  o r  t h e m s e l v e s .

In o r d e r  to r e m o v e  a n  a n o m o l o u s  p r o v i s i o n  f r o m  the 
s t a t e  s t a t u t e s ,  a n d  at the s a m e  t i m e  p r o v i d e  m u n i c i p a l i t i e s  
w i t h  a n  e f f e c t i v e  m e t h o d  o f  e n f o r c i n g  c u r f e w s ,  t h i s  bill  
m a k e s  f a i l u r e  t o  c o m p l y  w i t h  m u n i c i p a l  c u r f e w  o r d i n a n c e s  a 
v i o l a t i o n  r a t h e r  t h a n  a c r i m e ,  a n d  r e q u i r e s  t h a t  m i n o r s  
a c c u s e d  o f  v i o l a t i n g  c u r f e w  o r d i n a n c e s  b e  m a d e  s u b j e c t  to 
p r o s e c u t i o n ,  a s  t h e y  p r e s e n t l y  a r e  s u b j e c t  t o  p r o s e c u t i o n  
f o r  v i o l a t i o n  o f  f i s h  a n d  g a m e  s t a t u t e s  o r  r e g u l a t i o n s  and 
t r a f f i c  laws.

A  m i n o r  a c c u s e d  o f  a c u r f e w  v i o l a t i o n  w o u l d  be 
c h a r g e d  a n d  p r o s e c u t e d  in d i s t r i c t  c o u r t ,  a n d  w o u l d  be 
s u b j e c t  t o  a f i n e  o f  up t o  $ 3 0 0 .  T h e  c o u r t  c o u l d ,  of 
c o u r s e ,  s u s p e n d  a n y  p o r t i o n  o f  t h e  f i n e  a n d  r e q u i r e ,  as a 
c o n d i t i o n  o f  t h e  s u s p e n s i o n ,  t h a t  t h e  m i n o r  c o m p l e t e  a 
r e a s o n a b l e  p e r i o d  o f  c o m m u n i t y  s e r v i c e  w o r k  o r  t h e  f u l­
f i l l m e n t  o f  s i m i l a r  r e a s o n a b l e  c o n d i t i o n s .  T h i s  w o u l d  
r e d u c e  u n n e c e s s a r y  d e t e n t i o n  o f  j u v e n i l e  c u r f e w  v i o l a t o r s .  
T h i s  is p a r t i c u l a r l y  i m p o r t a n t  i n  r u r a l  a r e a s  w e r e  j u v e n i l e s  
d e t a i n e d  f o r  s u c h  v i o l a t i o n s  a r e  h e l d  in a d u l t  j a i l s  w h i c h  
m a y  n o t  p r o v i d e  l e g a l l y  r e q u i r e d  s i g h t  a n d  s o u n d  s e p a r a t i o n .  
I t  w o u l d  a l s o  e n s u r e  t h a t  c u r f e w  v i o l a t i o n s  a r e  d e a l t  w i t h  
e x p e d i t i o u s l y ,  b y  a l l o w i n g  t h e m  t o  b e  h a n d l e d  b y  l o c a l  law 
e n f o r c e m e n t  o f f i c e r s  a n d  j u d g e s .  C o m m u n i t i e s  w o u l d  have 
g r e a t e r  f l e x i b i l i t y  in d e v e l o p i n g  a p p r o p r i a t e  c o n d i t i o n s  to 
b e  m e t  b y  v i o l a t o r s .

S e c t i o n  12
U n d e r  A S  4 7 . 1 0 . 0 8 1 ,  b e f o r e  a j u v e n i l e  c o u r t  may 

" d i s p o s e  o f "  ( s e n t e n c e )  a d e l i n q u e n t  m i n o r ,  a l l  p a r t i e s  m u s t  
r e c e i v e  a p r e d i s p o s i t i o n  r e p o r t .  T h i s  r e p o r t  is p r e p a r e d  by 
a D F Y S  w o r k e r .  S e c t i o n  12 a m e n d s  A S  4 7 . 1 0 . 0 8 1 ( c )  to p r o v i d e  
t h a t  t h e  r e p o r t  m u s t  be p r o v i d e d  t o  a l l  p a r t i e s  t w o  (rather
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t h a n  10) w o r k i n g  d a y s  b e f o r e  t h e  h e a r i n g .

T h e  p r e s e n t  1 0 - d a y  r e q u i r e m e n t  p r e s e n t s  c o n s i d­
e r a b l e  p r a c t i c a l  p r o b l e m s ,  a n d  o f t e n  r e q u i r e s  a d e l a y  in t h e
d i s p o s i t i o n  p r o c e e d i n g s .  In d e l i n q u e n c y  d i s p o s i t i o n s  w h e r e  
t h e r e  a r e  30 o r  l e s s  c a l e n d a r  d a y s  b e t w e e n  a d j u d i c a t i o n  a n d  
d i s p o s i t i o n ,  i n v e s t i g a t i n g  p r o b a t i o n  o f f i c e r s  m a y  h a v e  f e w e r  
w o r k i n g  d a y s  t o  c o m p l e t e  t h e i r  i n v e s t i g a t i o n  a n d  p r e p a r e  the 
d i s p o s i t i o n  r e p o r t  t h a n  t h e  p a r t i e s  h a v e  t o  r e v i e w  the  
d o c u m e n t  p r i o r  to c o urt. T h e  t e n  d a y  r e q u i r e m e n t  a l s o  
e l i m i n a t e s  a n y  p o s s i b i l i t y  o f  a p r a c t i c a l  e f f o r t  to r e d u c e  
t h e  t o t a l  t i m e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n  for 
t h o s e  c h i l d r e n  d e t a i l e d  d u r i n g  t h a t  p r o c e s s .

T h e  p r e s e n t  " 1 0 - d a v  r u l e "  h a s  r e s u l t e d  in l e n g t h­
e n i n g  p e r i o d s  o f  d e t e n t i o n  b e c a u s e  a d d i t i o n a l  t i m e  is
n e c e s s a r y  to c o m p l e t e  p r e d i s p o s i t i o n  i n v e s t i g a t i o n s  a n d  
d i s p o s i t i o n  h e a r i n g s  m u s t  b e  p o s t p o n e d .  W h i l e  t h e r e  is no 
q u e s t i o n  t h a t  p a r t i e s  to a d i s p o s i t i o n  h e a r i n g ,  i n c l u d i n g  a 
c h i l d ' s  a t t o r n e y ,  m u s t  h a v e  p r i o r  a c c e s s  to i n v e s t i g a t i v e  
r e p o r t s ,  a f u l l  10 d a y s  o f  a d v a n c e d  a v a i l a b i l i t y  is u n n e c e s­
sar y .  T w o  f u l l  w o r k i n g  d a y s  s h o u l d  b e  s u f f i c i e n t  t i m e  to
a l l o w  a l l  p a r t i e s  t o  c a r e f u l l y  r e v i e w  t h e  r e p o r t .

S e c t i o n  13
'"his s e c t i o n  w o u l d  c h a n g e  t h e  s t a n d a r d  f o r  a s s u m­

i n g  e m e r g e n c y  c u s t o d y  in n e g l e c t  c a s e s  to c o n f o r m  to t h e  
s a m e  s t a n d a r d  u s e d  in a b u s e  c a s e s .  It w o u l d  t h u s  a l l o w  
e a r l i e r  e m e r g e n c y  i n t e r v e n t i o n  t o  p r o t e c t  n e g l e c t e d  c h i l d­
ren. It w o u l d  a l s o  a l l o w  a s s u m p t i o n  o f  c u s t o d y  o f  n e g l e c t e d  
c h i l d r e n  w h o  n e e d  i m m e d i a t e  m e d i c a l  a t t e n t i o n  r a t h e r  t h a n  
r e q u i r i n g  t h a t  t h e i r  li f e  be e n d a n g e r e d .

S e c t i o n  14
S e c t i o n  14 o f  t h e  b i l l  m o d i f i e s  t h e  t i m e  c o n­

s t r a i n t s  u p o n  D F Y S  f o r  f i l i n g  o f  p e t i t i o n s  w h e n  a m i n o r  is 
t a k e n  i n t o  e m e r g e n c y  c u s t o d y .  T h e  m o d i f i c a t i o n  r e l a x e s  t h e  
t i m e - f r a m e  (in c o n f o r m i t y  w i t h  c u r r e n t  p r a c t i c e s  in 
A n c h o r a g e )  to a l l o w  a p e t i t i o n  t o  b e  f i l e d  o n  t h e  n e x t  
b u s i n e s s  d a y  f o l l o w i n g  the a s s u m p t i o n  o f  c u s t o d y  o f  t h e  
m i n o r .  T h e  A n c h o r a g e  c o u r t s  h a v e  p e r m i t t e d  t h i s  p r a c t i c e  
f o r  s e v e r a l  y e a r s ,  n o t w i t h s t a n d i n g  t h e  r e q u i r e m e n t  in c u r ­
r e n t  l a w  t h a t  t h e  p e t i t i o n  b e  f i l e d  w i t h i n  12 h o u r s  a f t e r  
t h e  m i n o r  h a s  b e e n  t a k e n  i n t o  c u s t o d y .  P r a c t i c e s  a r o u n d  t h e  
s t a t e  v a r y ,  a n d  a r e c e n t  l e g i s l a t i v e  a u d i t  r e p o r t  s t r o n g l y  
s u g g e s t s  t h a t  p r a c t i c e s  s h o u l d  be m a d e  u n i f o r m  t h r o u g h o u t  
t h e  s t a t e .

In t h o s e  c o u r t s  t h a t  i n t e r p r e t  t h e  1 2 - h o u r  r e ­
q u i r e m e n t  l i t e r a l l y ,  c a s e s  a r e  b r o u g h t  b e f o r e  m a g i s t r a t e s  on  
w e e k e n d s  a n d  h o l i d a y s .  T h e  i n i t i a l  p r o b a b l e  c a u s e  d e ­
t e r m i n a t i o n  is u s u a l l y  not m a d e  b y  t h e  m a g i s t r a t e ,  h o w e v e r ;
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t h e  c a s e  is h e l d  o v e r  t o  t h e  n e x t  b u s i n e s s  d a y .  A l t h o u g h  
t h e r e  is s o m e  m i n i m a l  s c r e e n i n g  w h i c h  o c c u r s  w h e n  t h e  c a s e  
a p p e a r s  b e f o r e  t h e  m a g i s t r a t e ,  t h e  s a m e  i s s u e  is a d d r e s s e d  
a g a i n  o n  t h e  n e x t  b u s i n e s s  d a y  b e f o r e  a j u d g e  o r  s p e c i a l  
m a s t e r .  T h e  a d v a n t a g e  o f  t h e  p r o p o s e d  c h a n g e  is t h a t  it 
p r e v e n t s  t h i s  a d d i t i o n a l  h e a r i n g ,  a n d  a l l o w s  t h e  s o c i a l  
w o r k e r  t o  p e r f o r m  t h e  m a n y  t a s k s  n e e d e d  a f t e r  e m e r g e n c y  
c u s t o d y  is a s s u m e d  ( m a k i n g  a r r a n g e m e n t s  f o r  p l a c e m e n t  a n d  
m e d i c a l  o r  o t h e r  c a r e  as n e e d e d ) , w h i l e  s t i l l  r e q u i r i n g  t h a t  
t h e  s o c i a l  w o r k e r  a t t e m p t  to i m m e d i a t e l y  n o t i f y  t h e  p a r e n t  
o f  t h e  a s s u m p t i o n  o f  c u s t o d y .

S e c t i o n  14 a l s o  i n c l u d e s  l a n g u a g e  t h a t  a l l o w s  D F Y S  
d i s c r e t i o n  i n  f i l i n g  p e t i t i o n s  w h e n  e m e r g e n c y  c u s t o d y  h a s  
b e e n  a s s u m e d  i n  s i t u a t i o n s  t h a t  d o  n o t  r e q u i r e  c o n t i n u e d  
p r o t e c t i v e  c u s t o d y  o r  D F Y S  i n v o l v e m e n t .  T h e s e  i n s t a n c e s  
c o n s t i t u t e  a s m a l l  p e r c e n t a g e  o f  t h e  e m e r g e n c y  c u s t o d y  
c a s e s ,  a n d  i n v o l v e  s i t u a t i o n s  in w h i c h  a p r i m a r y  o r  t e m p o r­
a r y  c a r e t a k e r  h a s  a l l o w e d  t h e  c h i l d  to w a n d e r  o f f  a n d  the 
c h i l d  is d i s c o v e r e d  b y  p a r t i e s  w h o  d o  n o t  k n o w  t h e  f a mily. 
U n d e r  c u r r e n t  law, in o r d e r  t o  p r o v i d e  t e m p o r a r y  s h e l t e r  for 
t h e  c h i l d  u n t i l  p a r e n t s  a r e  l o c a t e d ,  D F Y S  m u s t  a s s u m e  
e m e r g e n c y  c u s t o d y .  A  r e q u e s t  to d i s m i s s  is o f t e n  f i l e d  w i t h  
th e  p e t i t i o n  in t h e s e  s i t u a t i o n s ,  a n d  t h e  p e t i t i o n  is f i l e d  
o n l y  b e c a u s e  t h e  p r e s e n t  s t a t u e  a p p e a r s  t o  r e q u i r e  it. T h i s  
s e c t i o n  e l i m i n a t e s  t h e  n e e d  f o r  t h i s  u n n e c e s s a r y  p a p e r w o r k .

S e c t i o n  15

S e c t i o n  15 d e f i n e s  t h e  t e r m  " s e x u a l  a b u s e "  for 
p u r p o s e s  o f  c i v i l  c h i l d  in n e e d  o f  a i d  (CINA) p r o c e e d i n g s  
u n d e r  A S  47. A l t h o u g h  t h e  t e r m  " s e x u a l  a b u s e "  is n o w  u s e d  
in A S  47, it is n o t  d e f i n e d .  T h e  p r o p o s e d  d e f i n i t i o n  w o u l d  
p r e v e n t  c o n s t i t u t i o n a l  c h a l l e n g e s  to the s t a t e ' s  a s s u m p t i o n  
o f  j u r i s d i c t i o n  o v e r  c h i l d r e n  w h o  a r e  s e x u a l l y  a b u s e d  b y  
t h e i r  p a r e n t s .

T o  a l l o w  D F Y S  i n t e r v e n t i o n  i n  a l l  c a s e s  o f  s u s­
p e c t e d  s e x u a l  a b u s e ,  t h e  d e f i n i t i o n  is q u i t e  b r o a a .  It 
i n c l u d e s  a l l  s e x u a l  c o n d u c t  w h i c h  is a l s o  a c r i m e .  O t h e r  
f o r m s  o f  i n a p p r o p r i a t e  t o u c h i n g  a r e  a l s o  i n c l u d e d ,  b u t  
c o n d u c t  r e a s o n a b l y  n e c e s s a r y  f o r  n o r m a l  c a r e t a k e r  o r  m e d i c a l  
r e s p o n s i b i l i t i e s  is e x c l u d e d .  C I N A  p r o c e e d i n g s  f o c u s  o n  t h e  
i l l - e f f e c t s  o f  s e x u a l i z e d  c o n t a c t s  a n d  o v e r t u r e s  by a 
c h i l d ' s  p a r e n t s .  T h e  p r o v i s i o n s  in A S  47 a r e  i n t e n d e d  to 
p r o t e c t  a g a i n s t  t h e  m e n t a l  a n d  e m o t i o n a l  h a r m  w h i c h  r e s u l t s  
f r o m  i n a p p r o p r i a t e  s e x u a l  c o n t a c t  b e t w e e n  a p a r e n t  a n d  a 
c h i l d .  T h u s ,  it is i m p o r t a n t  t h a t  r e a s o n a b l e  p e r c e p t i o n s  o f  
t h e  c h i l d  b e  c o n s i d e r e d  b y  t h e  c o u r t  in d e t e r m i n i n g  w h e t h e r  
o r  n o t  s e x u a l  a b u s e  h a s  o c c u r r e d .  T h e  p r o p o s e d  d e f i n i t i o n  
s p e c i f i c a l l y  a l l o w s  f o r  this.
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A l t h o u g h  e x i s t i n g  l a w  a l l o w s  D F Y S  i n t e r v e n t i o n  to 
p r o t e c t  c h i l d r e n  f r o m  m e n t a l  h a r m ,  it d o e s  n o t  r e q u i r e  t h a t  
t h e  h a r m  b e  r e p o r t e d  b y  p r o f e s s i o n a l s  a s  is t h e  c a s e  w i t h  
n e g l e c t  a n d  p h y s i c a l  a n d  s e x u a l  a b u s e .  T h i s  s e c t i o n  w i l l  
c o r r e c t  t h a t  d e f i c i e n c y .  T o g e t h e r  w i t h  sec. 23, w h i c h  
c l e a r l y  d e f i n e s  " m e n t a l  i n j u r y , "  t h i s  c h a n g e  w i l l  p r o v i d e  
g r e a t e r  p r o t e c t i o n  f o r  c h i l d r e n  w h o  h a v e  s u f f e r e d  o b s e r v a b l e  
m e n t a l  i n j u r y ,  b y  i n c r e a s i n g  t h e  r e p o r t i n g  o f  s u c h  i n c i­
d e n t s .  S i m i l a r  p r o v i s i o n s  a r e  i n c l u d e d  in t h e  s t a t u t e s  o f  
47 o t h e r  s t a t e s ,  a n d  i n c l u s i o n  in c h i l d  p r o t e c t i o n  l a w s  is 
e n c o u r a g e d  b y  f e d e r a l  p o l i c i e s  a n d  law.

S e c t i o n  17

T h i s  s e c t i o n  r e v i s e s  a n d  e x p a n d s  e x i s t i n g  l a w  
r e q u i r i n g  p e r s o n s  in c e r t a i n  D r o f e s s i o n s  t o  r e p o r t  t o  D F Y S  
s u s p e c t e d  a b u s e  o f  a c h i l d  b y  a p a r e n t  o r  o t h e r  c a r e t a k e r .  
U n d e r  e x i s t i n g  law, a s i g n i f i c a n t  n u m b e r  o f  p e r s o n s  w h o  
r e g u l a r l y  h a v e  a c c e s s  t o  i n f o r m a t i o n  t h a t  a c h i l d  h a s  s u f­
f e r e d  h a r m  as t h e  r e s u l t  o f  a b u s e  o r  n e g l e c t  b y  a c a r e t a k e r  
a r e  n o t  r e q u i r e d  t o  r e p o r t  t h a t  i n f o r m a t i o n .  T h e  r e v i s e d  
s t a t u t e  f o c u s e s  u p o n  t h o s e  i n d i v i d u a l s  w h o  r e g u l a r l y  h a v e  
c o n t a c t  w i t h  a c h i l d ,  o r  a c h i l d ' s  f a m i l y ,  a n d  a r e  t h e r e f o r e  
in a p o s i t i o n  t o  g a i n  k n o w l e d g e  o f  c h i l d  a b u s e  a n d  n e g l e c t .  
T h e s e  c h a n g e s  a r e  n e e d e d  t o  i n s u r e  t h a t  a l l  c h i l d r e n  a b u s e d  
o r  n e g l e c t e d  b y  c a r e t a k e r s  c o m e  to t h e  a t t e n t i o n  o f  DFYS.

T h e  w o r d  " p r o f e s s i o n a l "  h a s  b e e n  d e l e t e d  f r o m  
A S  4 7 . 1 7 . 0 2 0 ( a ) ,  s i n c e  m a n y  p e r s o n s  w h o  h a v e  r e g u l a r  a c c e s s  
t o  c h i l d r e n  a n d  i n f o r m a t i o n  a b o u t  h a r m  a r e  c o n s i d e r e d  
p a r a - p r o f e s s i o n a l s . P a r a g r a p h  (a)(2) o f  A S  4 7 . 1 7 . 0 2 0  h a s  
b e e n  e x p a n d e d  t o  i n c l u d e  a l l  e m p l o y e e s  o r  v o l u n t e e r s  o f  
p r i v a t e  o r  p u b l i c  s c h o o l s ,  n o t  j u s t  t e a c h e r s  o r  a d m i n i s­
t r a t i v e  s t a f f .  T h e  t e r m  " s o c i a l  w o r k e r s "  in e x i s t i n g
p a r a g r a p h  (a) (3) h a s  b e e n  e x p a n d e d  to i n c l u d e  a l l  h u m a n
s e r v i c e  p r o v i d e r s  ( d e f i n e d  in sec. 25).

In p a r a g r a p h  (a) (6), " l i c e n s e d  d a y  c a r e  p r o v i d e r s  
a n d  p a i d  s t a f f "  h a s  b e e n  b r o a d e n e d  to i n c l u d e  a l l  c h i l d  c a r e  
p r o v i d e r s ,  i n c l u d i n g  f o s t e r  p a r e n t s .  T h i s  c h a n g e  is r e c o m­
m e n d e d  b e c a u s e  m a n y  p e r s o n s  w h o  r e g u l a r l y  p r o v i d e  d a y  c a r e  
s e r v i c e s  n e e d  n o t  b e  l i c e n s e d  u n d e r  e x i s t i n g  law, a n d  
b e c a u s e  c h i l d r e n  a r e  c a r e d  f o r  in a n u m b e r  o f  s i t u a t i o n s
o t h e r  t h a n  d a y  c a r e  o r  f o s t e r  c a r e .  R e f e r e n c e  to " l i c e n s e d  
f o s t e r  c a r e  p r o v i d e r s "  h a s  b e e n  e l i m i n a t e d  f r o m  p a r a g r a p h
(a) (7) , b e c a u s e  t h e y  a r e  n o w  i n c l u d e d  in t h e  s c o p e  o f
(a)(6). I n s t e a d ,  (a)(7) r e q u i r e s  a l l  c o u n s e l o r s ,  l i c e n s e d  
a n d  u n l i c e n s e d ,  t o  r e p o r t  s u s p e c t e d  i n s t a n c e s  o f  c h i l d  
a b u s e .  P r e s e n t  l a w  a p p l i e s  t o  p s y c h i a t r i s t s  a n d  p s y c h o l o­
g i s t s  (as " p r a c t i t i o n e r s  o f  t h e  h e a l i n g  a r t s " ) ,  b u t  n o t  to 
o t h e r  i n d i v i d u a l s  w h o  r e g u l a r l y  c o u n s e l  f a m i l i e s  o r  c h i l d­

S e c t i o n  16
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ren.. N e w  p a r a g r a p h s  (a) (8) —  (10) a d d  o t h e r  c a t e g o r i e s  o f  
p e r s o n s  r e q u i r e d  to r e p o r t .

S e c t i o n  18

U n d e r  p r e s e n t  law, p e r s o n s  i n  t h e  c a t e g o r i e s  
l i s t e d  in A S  4 7 . 1 7 . 0 2 0 ( a )  a r e  r e q u i r e d  to r e p o r t  s u s p e c t e d  
c h i l d  a b u s e  o r  n e g l e c t  o n l y  i f  t h e  a b u s e  o r  n e g l e c t  is
c a u s e d  b y  o r  a t t r i b u t a b l e  to t h e  a c t i o n s  o f  a p e r s o n  " r e­
s p o n s i b l e  for t h e  c h i l d ' s  w e l f a r e . "  S e e  A S  4 7 . 1 7 . 0 7 0 ( 1 )  a n d
(7). T h u s ,  h a r m  c a u s e d  b y  a p e r s o n  n o t  r e l a t e d  to t h e  c h i l d  
o r  r e s i d i n g  i n  t h e  c h i l d ' s  h o m e  n e e d  n o t  b e  r e p o r t e d  to
D F Y S .

S e c t i o n  18 o f  t h i s  b i l l  a d d s  a n e w  s e c t i o n  to t h e  
s t a t u t e s :  r e p o r t s  to l a w  e n f o r c e m e n t  a g e n c i e s .  If a p e r s o n  
l i s t e d  in A S  4 7 . 1 7 . 0 2 0  (the g e n e r a l  r e p o r t i n g  s t a t u t e )  h a s  
r e a s o n  t o  b e l i e v e  t h a t  a c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  
o f  i n j u r y ,  n e g l e c t ,  o r  e x p l o i t a t i o n  D y  s o m e o n e  o t h e r  t h a n  a 
f a m i l y  m e m b e r  o r  c a r e t a k e r ,  t h e  p e r s o n  m u s t  r e p o r t  t h a t  h a r m  
t o  a l a w  e n f o r c e m e n t  o f f i c e r  ( r a t h e r  t h a n  DFY S )  . T h e  l a w  
s h o u l d  r e q u i r e  t h a t  a l l  i n s t a n c e s  o f  a b u s e  o r  n e g l e c t  b e  
r e p o r t e d  to t h e  a u t h o r i t i e s ,  n o t  j u s t  i n t r a f a m i l y  a b u s e .  
A l l  c h i l d r e n  s h o u l d  b e  p r o t e c t e d  u n d e r  t h e  law, w i t h o u t  
r e g a r d  t o  t h e  i d e n t i t y  o f  t h e  p e r p e t r a t o r  o r  t h e  r e l a t i o n­
s h i p  to t h e  c h i l d  v i c t i m .

N e w  s u b s e c .  (b) r e q u i r e s  f i l m  p r o c e s s o r s  t o  r e p o r t  
s u s p e c t e d  c a s e s  o f  c h i l d  p o r n o g r a p h y  to l a w  e n f o r c e m e n t  
a u t h o r i t i e s  f o r  i n v e s t i g a t i o n .  S e v e r a l  o t h e r  s t a t e s  h a v e
s u c h  a r e q u i r e m e n t .  O n  a t  l e a s t  o n e  o c c a s i o n  i n  t h e  p a s t ,  
a n  A l a s k a  m a n  w h o  p h o t o g r a p h e d  a y o u n g  c h i l d  e n g a g e d  in s e x  
a c t s  w i t h  h i m  w a s  a p p r e h e n d e d  a s  a r e s u l t  o f  a s i m i l a r  
r e p o r t i n g  r e q u i r e m e n t  in a n o t h e r  s t a t e .  A  p e r s o n  w h o  
k n o w i n g l y  f a i l s  to m a k e  a r e p o r t  as r e q u i r e d  in t h i s  s e c t i o n  
is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r  u n d e r  A S  4 7 . 1 7 . 0 6 8  (see 
s e c . 21, b e l o w ) .

S e c t i o n  19
S e c t i o n  19 a m e n d s  t h e  i m m u n i t y  p r o v i s i o n  in ex­

i s t i n g  A S  4 7 . 1 7 . 0 5 0  to m a k e  it c l e a r  t h a t  a p e r s o n  w h o  m a k e s  
a c h i l d  a b u s e  r e p o r t  in g o o d  f a i t h ,  a n d  w h o s e  i n f o r m a t i o n  or  
t e s t i m o n y  is u s e d  in c o n n e c t i o n  w i t h  c r i m i n a l  p r o s e c u t i o n  o f  
t h e  o f f e n d e r ,  as w e l l  a s  in a c i v i l  p r o c e e d i n g ,  is i m m u n e  
f r o m  l i a b i l i t y  f o r  m a k i n g  t h e  r e p o r t .  T h i s  c l a r i f i c a t i o n  is 
n e c e s s a r y  a s  a r e s u l t  o f  t h e  a p p e l l a t e  c o u r t ' s  d e c i s i o n  in 
S t a t e  v. H.H. a n d  W e t h e r h o r n , 6 8 3  P. 2d 2 6 9  ( A l a s k a  App. 
1934) . T h e  W e t h e r h o r n  c o u r t  h e l d  t h a t  t h e  p h r a s e  " j u d i c i a l  
p r o c e e d i n g , "  as u s e d  i n  A S  4 7 . 1 7 . 0 6 0  ( d e a l i n g  w i t h  e v i d e n c e  
t h a t  is n o t  p r i v i l e g e d ) , r e f e r s  o n l y  to c i v i l  p r o c e e d i n g s  
—  i.e . ,  " c h i l d  p r o t e c t i o n  p r o c e e d i n g s "  -- u n d e r  A S  4 7 . 1 0  

( " D e l i n q u e n t  M i n o r s  a n d  C h i l d r e n  in N e e d  o f  A i d " ) .  683 P . 2d 
at 280.
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T h i s  s e c t i o n  o f  t h e  b i l l  c l a r i f i e s  e x i s t i n g  l a w  
r e g a r d i n g  e v i d e n c e  t h a t  m a y  b e  a d m i t t e d  in c i v i l  o r  c r i m i n a l  
p r o c e e d i n g s  r e g a r d i n g  t h e  a b u s e  o f  a c h i l d .  T h e  a m e n d m e n t  
a b r o g a t e s  s o m e  e v i d e n t i a r y  p r i v i l e g e s  t h a t  p r e v e n t  t h e  
i n t r o d u c t i o n  o f  e v i d e n c e  o f  h a r m .  T h e  c l e r g y m a n  p r i v i l e g e  
w o u l d  n o t  a p p l y  i f  t h e  c o m m u n i c a t i o n  w a s  m a d e  d u r i n g  the  
c o u r s e  o f  c o u n s e l l i n g  s e s s i o n s  ( r a t h e r  t h a n  i n  f u r t h e r a n c e  
o f  a r e l i g i o u s  p r a c t i c e ) .

S e c t i o n  21

T h i s  s e c t i o n  c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  
e x t e n d i n g  e x i s t i n g  "B" m i s d e m e a n o r  p e n a l t i e s  f o r  f a i l u r e  to 
r e p o r t  s u s p e c t e d  c h i l d  a b u s e ,  as e x p l a i n e d  a b o v e  r e g a r d i n g  
sec. 18.

S e c t i o n  2 ?

S e c t i o n  22 o f  t h i s  b i l l  p r o v i d e s  b r o a d  a u t h o r i t y  
t o  t h e  s t a t e  t o  e n j o i n  o r  l i m i t  p e r s o n s  w h o  e n d a n g e r  c h i l­
d r e n  i n  t h e  w a y s  s p e c i f i e d  f r o m  h a v i n g  c o n t a c t  w i t h  c h i l­
dr e n .  W h i l e  t h e r e  m a y  b e  c o m m o n  l a w  a u t h o r i t y  f o r  t h i s  
v i e w ,  s t a t u t o r y  c o n f i r m a t i o n  o f  t h i s  a u t h o r i t y  r e m o v e s  o n e  
i s s u e  f r o m  p o s s i b l e  l i t i g a t i o n  in c a s e s  w h e r e  t h e  a t t o r n e y  
g e n e r a l  c n o o s e s  t o  b r i n g  a n  a c t i o n  t o  e n j o i n  o r  l i m i t  a 
p e r s o n  f r o m  c o n t a c t  w i t h  c h i l d r e n .  T h i s  a d d r e s s e s  t h e  
p r o b l e m  o f  n o  r e g u l a t i o n  o f  d a y  c a r e  p r o v i d e r s  w h o  c a r e  for 
l e s s  t h a n  f i v e  c h i l d r e n  w i t h o u t  b u r d e n i n g  t h e  p u b l i c  w i t h  
r e g u l a t i o n  o f  a l l  d a y  c a r e  p r o v i d e r s .

S e c t i o n  23

T h i s  s e c t i o n  a m e n d s  t h e  e x i s t i n g  d e f i n i t i o n  o f  
" c h i l d  a b u s e  o r  n e g l e c t "  to i n c l u d e  m e n t a l  i n j u r y  c a u s e d  b y  
a p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e .  T h e  r a t i o n a l e  
f o r  i n c l u d i n g  " m e n t a l  i n j u r y "  is d e s c r i b e d  in c o n n e c t i o n  
w i t h  sec. 16, a b o v e .

S e c t i o n  24

E x i s t i n g  l a w  r e q u i r e s  " p r a c t i t i o n e r s  o f  t h e  
h e a l i n g  a r t s "  t o  r e p o r t  s u s p e c t e d  c h i l d  a b u s e  o r  n e g l e c t .  
T h i s  s e c t i o n  e x p a n d s  t h e  d e f i n i t i o n  o f  t h i s  t e r m  t o  i n c l u d e  
n u r s e  p r a c t i t i o n e r s  a n d  p h y s i c i a n ' s  a s s i s t a n t s .  A l t h o u g h  
t h e s e  h e a l t h  c a r e  p r o f e s s i o n a l s  a r e  c o n s i d e r e d  i n c l u d e d  in 
t h e  c u r r e n t  d e f i n i t i o n ,  t h i s  a m e n d m e n t  c l e a r s  u p  a n y  p o s ­
s i b l e  u n c e r t a i n t y  b y  s p e c i f i c a l l y  r e f e r r i n g  to p e r s o n s  w h o  
h o l d  t h e s e  p o s i t i o n s .

S e c t i o n  25

T h i s  s e c t i o n  a d d s  n e w  d e f i n i t i o n s  r e l a t e d  to t h e  
e x p a n d e d  c l a s s e s  o f  p e r s o n s  w h o  m u s t  r e p o r t  c h i l d  a b u s e  (see 
sec s .  17 a n d  18 o f  t h e  b i l l ) .

S e c t i o n  20
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S e c t i o n  26 o f  t h i s  b i l l  m a k e s  t w o  c h a n g e s .  F i r s t ,  
A S  4 7 . 3 5 . 0 7 0 ( a )  is a m e n d e d  t o  b r i n g  t h i s  s t a t u t e  i n t o  
c o n f o r m i t y  w i t h  t h e  c r i m i n a l  c o d e  b y  m a k i n g  v i o l a t i o n s  o f  
c h i l d  c a r e  l i c e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s  a c l a s s  B 
m i s d e m e a n o r .  S e c o n d ,  s u b s e c .  (b) a d d s  l a n g u a g e  t h a t  g i v e s  
s t a t u t o r y  a u t h o r i t y  to t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  to e s t a b l i s h  a s y s t e m  o f  c i v i l  e n f o r c e m e n t  ( i n c l u d­
i n g  t h e  l e v y  o f  u p  t o  $ 2 0 0  d a i l y  in c i v i l  p e n a l t i e s )  for 
v i o l a t i o n s  o f  i t s  l i c e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s .

T h i s  a u t h o r i t y  w i l l  p r o v i d e  t h e  d e p a r t m e n t  w i t h  a 
v a l u a b l e  recrulatory t o o l .  P r e s e n t l y ,  t h e  d e p a r t m e n t  h a s  
o n l y  t w o  c h o i c e s  w i t h  r e s p e c t  to l i c e n s e e s  w h o  v i o l a t e  
s t a t u t e s  a n d  r e g u l a t i o n s .  T h e  d e p a r t m e n t  c a n  e i t h e r  r e v o k e  
t h e  l i c e n s e  o r  d o  n o t h i n g .  W h i l e  t h e  d e p a r t m e n t  c a n  r e q u i r e  
t h e  l i c e n s e e  to e s t a b l i s h  a p l a n  o f  c o r r e c t i o n  for v i o l a­
t i o n s ,  i t s  o n l y  l e v e r  to e n f o r c e  t h i s  r e q u i r e m e n t  is the 
a u t h o r i t y  to r e v o k e  t h e  l i c e n s e .  If a s y s t e m  o f  c i v i l  
p e n a l t i e s  e x i s t e d ,  t h e  d e p a r t m e n t  w o u l d  h a v e  t h e  a d d i t i o n a l  
t o o l  o f  f i n i n g  l i c e n s e e s  f o r  m i n o r  v i o l a t i o n s  o f  r e g u l a t i o n s  

a n d  s t a t u t e s .  T h e  n e w  l a n g u a g e  m a k e s  i t  c l e a r  t n a t  i m p o s i­
t i o n  o f  a c i v i l  p e n a l t y  w o u l d  n o t  p r e c l u d e  c r i m i n a l  p r o s e c u­
t i o n  in a p p r o p r i a t e  c i r c u m s t a n c e s .

S e c t i o n  27
N e w  A S  1 2 . 4 0 . 0 5 0 ,  c o n t a i n e d  in sec. 5 o f  t h i s  

b i l l ,  a l l o w s  t h e  i n t r o d u c t i o n  u n d e r  c e r t a i n  c i r c u m s t a n c e s  o f  
h e a r s a y  e v i d e n c e  o f  a c h i l d ' s  s t a t e m e n t  in g r a n d  j u r y  
p r o c e e d i n g s  f o r  s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n .  S e c t i o n  
28 i n d i c a t e s  t h a t  t h i s  w o u l d  h a v e  t h e  e f f e c t  o f  a l t e r i n g  a 
c o u r t  r u l e  o f  c r i m i n a l  p r o c e d u r e .  A  t w o - t h i r d s  v o t e  o f  e a c h  
h o u s e  is t h u s  r e q u i r e d  o n  t h i s  s e c t i o n  o f  t h e  b i l l ,  u n d e r  
ar t .  IV, sec. 15 o f  t h e  A l a s k a  C o n s t i t u t i o n .

S e c t i o n  28

T h i s  s e c t i o n  s t a t e s  t h a t  t h e  c h a n g e s  p r o p o s e d  in 
sec. 20 o f  t h e  b i l l  w o u l d  a m e n d  A l a s k a  R u l e s  o f  E v i d e n c e  
504, 505, a n d  5 0 6  b y  p r e v e n t i n g  t h e  a p p l i c a t i o n  o f  t h e
p h y s i c i a n - p a t i e n t  p r i v i l e g e  a n d  t h e  h u s b a n d - w i f e  p r i v i l e g e ,  
a n d  b y  l i m i t i n g  t h e  a p p l i c a t i o n  o f  t h e  c l e r g y m a n  p r i v i l e g e ,  
in c i v i l  o r  c r i m i n a l  p r o c e e d i n g s  a r i s i n g  f r o m  r e p o r t s  o f  
a b u s e  m a d e  u n d e r  A S  4 7 . 1 7 .  A  t w o - t h i r d s  v o t e  o f  e a c h  h o u s e  
is r e q u i r e d  f o r  p a s s a g e  o f  t h i s  s e c t i o n .

S e c t i o n  26
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T h e  p r o b l e m s  r e l a t e d  to t h e  p r o t e c t i o n  o f  c h i l d r e n  
a r e  a m o n g  t h e  m o s t  s e r i o u s  f a c i n g  o u r  s o c i e t y .  T h e r e f o r e ,  I 
u r g e  y o u r  p r o m p t ,  t h o u g h t f u l ,  a n d  f a v o r a b l e  c o n s i d e r a t i o n  o f  
t h i s  m e a s u r e .

S i n c e r e l y ,

B i l l  S h e f f i e l

G o v e r n o r
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_________________  FISCAL NOTE ________________

Revision Date:

, REQUEST P a ^ e 1 o f  2 F.ISCAl. DETAIL

Bi 11/Resclution No.: HB 88 , N o .1 Agency a r T e c t e d : 1C Safety______________

Title: Child Protection____________  Program Category Affected: Administration

_________________________________________ of Justice___________________________________
Sponsor: Rules Committeie___________  BRU, Program or SuDprogranUsj Affected:
Requestor: Governor's Office________ 1) Alaska State Troopers and_______________
Date of Request: 1/17/85_____________ 2) Administration (Records & Identification)

EXPENDITURES/REVENUES: (Thousands nf Dollars)
rl <53 F Y bo 1 r i a/ i FY b8 FY 89 FY SU

OPERATING 1 1
i 0(J rtr.auNAL StkV 1CES

214.8 1 225.5 1 236.8 248.6 261.0
200 TRAVEL 6.D 6.3 1 6.6 7.0 7.3
J00 CONTRACTUAL

2,9 !__ 2.1 3.2 3.4 3.5
400 SUPPLIES

5.0 5.3 5.5 5.8 6.1
300 EQUIPMENT

0.7 0 0 0 0
500 LAND 4 STRUCTURES 1 1 1
700 CRANTS, CLAIMS

i I 1
300 MISCELLANEOUS 1 .4 I
TOTAL OPERATING 1 ??q.4 1 ?an.2 1 95? 1 264.8 277.9

I C A P n a L  i i n i 1 i I j

1 REVENUE I I Q i Q i Q l U l U l

FUNDING: (Thousands of Dollars!
(c.i,c.nnu ru..u 229.4 24D.2 i 252.1 I 264.8 | 277.9
FEDERAL FUNDS

1 1 !
3THER ! . I 1 I
TOTAL 2?9. d 240.2 1 252.1 1 264.8 1 277.9

POSITIONS:
r U l L -  I l i - i c. 1 3.0 L 3.0 1 3.0 I 3.0 3.0
3ART-TIME 1 i .n 1 .0 1 . 0 1 . 0  i 1 . 0
TEMPORARY n 0 0 0, , .

ANALYSIS: Attach a separate page if necessary

The reporting, investigative and follow-up functions will require increase in 
Staff. It is estimated that 3 Troopers (Statewide) at Range 76 will be needed 

at a total cost of $72.6 per position in FY86.

Affirmative and detailed reporting requirements by the Records & Identification 
Section of the Division of Administrative Services is estimated to need one-half

Prepared By: Jos Mapranath [ \^ A l/p l\o n e : 465-4336
Division: Administrative Services H \J Date: 1/17/35

Approved by Commissioner:________ 1/v^-vq- 11Q Date: 1/17/85
Agency: Public Safety ~  // ~

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84



ANALYSIS, con't QQ .. . _ 0 . 0
H B  88, No. 1, P a g e  2 o f  2

of a position at the level of Range 9, Clerk IV.

For subsequent years, an inflation of 5 percent is calculated
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REQUEST

Bill/Resolution No
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Sponsor; House Rules/Governor 

Requestor: Governor's Ofc./OMB

Revision Date:
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FISCAL DETAIL 
H B  88, No. 2 Agency Affected: Denar-nont of law

Program Category Affected:________________

General Government, Admin, of Justice 
ERU, Program or Subprogram!s ) Affecteo: 

Legal Services. Prosecution_______________

Date of Request: 1/16/85

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY bo | FY 86 i FY 8/ I FY 38 1 FY 89 1 FY 90

1 1 1 1 1
T3 fgtgg|L 3:.'
200 TRAVEL

300 CONTRACTUAL
A00 SUPPLIES
500 EQUIPMENT

■500 LAND A STRUCTURES
700 CRANTS, CLAIMS

COO MISCELLANEOUS

1 1 1 1 !
1 1 1 1 1

1 1 1 1
1 1 i I

1 ! 1 I
1 1 1 i
! 1 1 1 !
' I I I !

TOTAL OPERATING

1O11o1I01

1•1o11o11o1

I CAPITAL I I I____________ i i I I

I REVENUE I I I I I I 1

FUNDING: (Thousands of Dollars)
Lc.i<C.KnL r u l'd - 0 - - 0 - 1 - 0 - i - 0 - | - 0 - | - 0 -
FEDERAL FUNDS 1 1 1 I
OTHER t i l l
[TOTAL 1 1 1 1

POSITIONS:
- U L L - I IK t - 0 - - 0 - 1 - 0 - | - 0 - 11 - 0 - - 0 -
3ART-TIME 1 1 1
TEMPORARY 1 1 1

ANALYSIS: Attach a separate page if necessary

Analysis attached.

Prepared By: Richard I. P e g u e s y D i r e c t o r ___________

Division :_____ Administrative Services o,________

. . .  . . f i k l J L  ^  H -Av*- J f ik
Approved by Commissioner! Norman c. Go^guch/ 
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Date: 1/16/35

Date: 1/16/85
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HB 88, No. 2 -- Page 2 of 2 
Fiscal Note 
Analysis

January  16, 1985

Governor Sheffield has made  two major proposals that 

will enable the state to combat the alarming incidence of child 

abuse and neglect in Alaska. One, the Gover nor has proposed the 

alloca tion of substantial, additional resources in the FY 86 

o perating budget to improve the state's ability to protect 

children who have been abused or neglected, including the 

stepped-up prose cution of offenders and the removal of abused and 

n e g l e c t e d  children to a secure home environment. The Governor 

has also proposed a comprehensive child protecti on legislative 

package, contained in this bill, that makes numerous changes to 

existing civil and criminal laws, and adds some badly needed 

p r o v i s i o n s .

While this bill will cause some additional impact on 

prosecution and Civil Division resources, we believe that we will 

be able to absorb this impact over the next fiscal year through 

use of the resources provided in the Governor's FY 86 operating 

budget. Enactment of the changes to the civil and criminal laws 

will greatly enhance the effectiveness of the new prosecutors, 

civil litigators, and social work ers that have been requested in 

the budget proposal. To the extent that the budget proposal may 

be reduced, the effect of the child protection legislative 

package w i l l  be corresp ondingly reduced. In such event, fiscal 

note costs would be appropriate in order that the bill's 

provisions will be realized.
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REQUEST Governor1s FISCAL 0ETAI1(
Bi i i/kesclution N o .: Request________ Agency mttested: Health and Social Services

Title: An A c t  child abuse and Program Category Affected:_________________
neglect. _______________________ ___ ____________ __ ____________ ______________
Sponsor: Governor______________________  BRU, Program or Subprogram^) Affectea:
Requestor:_____________________________  Social Services, Juvenile Custody__________
Date of Request:____ 1/16/85_________ ____________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars')
FY CiD rr to i ri by t FY 88 FY 89 FY 9U

OPERATING 1 1
lUU rtrtSOIiAL SLRVICc.5

I 1
i

200 TRAVEL
I 1

300 CONTRACTUAL 1 1
'<00 SUPPLIES 1 1
500 EQUIPMENT 1 1
500 UNO A STRUCTURES 1 1
700 CRANTS, CLAIMS 1 1
300 MISCELLANEOUS 1 I

TOTAL OPERATING - 0 - -0- i -u- , -U-
n

- 0 ”
r
u

j l A h i i AL - 0 - i01Ic11c1 - 0 - -0- |

1 REVENUE -0- ! 0 1 1 r> 1 1 c 1 -0- - 0 -  I

FUNDING: (Thousands of Dollars!
TUiiJ 1 I

FEDERAL FUNDS 1 1 1
3THER l i i
TOTAL -0- i o, 1 1 o 1 1 0 1 -u- '' -u-

POSITIONS:
-ULL-I It'.C

3ART-TIME
TEMPORARY

- 0 - |  I I 1

- o - 1 1 1
- 0 - 1 1 1

ANALYSIS: Attach a separate page if necessary

N / A

Prepared By: Michael L. Price 'ftlf1 ,L ^  X  LI.__________  Phone: 465-317Q
Division: Family and Youth Services^ Date: 1/17/85

Approved by Commissioner:  Date: J j /  J J
Agency: /Dent. of Health & ^ ucinl Servic/s

Distribution (by Agency preparing fiscal note):

Legislative Finance 
Legislative Sponsor 

Requestor
Office of Management and Budget
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S E C T I O N - B Y - S E C T I O N  A N A L Y S I S

S e c t i o n  1

U n d e r  e x i s t i n g  A S  1 1 . 5 1 . 1 0 0 ,  e n d a n g e r i n g  t h e  

w e l f a r e  o f  a m i n o r ,  it is c l a s s  C f e l o n y  o f f e n s e  f o r  a 

p a r e n t  o r  g u a r d i a n  to i n t e n t i o n a l l y  d e s e r t  a c h i l d  u n d e r  

c i r c u m s t a n c e s  w h i c h  p l a c e  t h e  c h i l d  i n  s u b s t a n t i a l  d a n g e r  oi 

i n j u r y .  S e c t i o n  1 o f  t h i s  b i l l  a d d s  " i n  t h e  f i r s t  d e g r e e "  

to  t h e  t i t l e  o f  t h e  e x i s t i n g  c r i m e  ( s e c .  2, b e l o w ,  a d d s  a 

" s e c o n d  d e g r e e "  f o r m  o f  t h e  c r i m e ) ,  e x p a n d s  t h e  l a w ' s  

c o v e r a g e  to c h i l d r e n  u n d e r  t h e  a g e  o f  12 ( r a t h e r  t h a n  u n d e r  

a g e  10) a n d  a d d s  to t h e  s e c t i o n  a p e r s o n  " r e s p o n s i b l e  f o r  

t h e  w e l f a r e  o f  a c h i l d " .

S e c t i o n  2

T h i s  s e c t i o n  c r e a t e s  a n e w  c l a s s  A  m i s d e m e a n o r  

c r i m e :  e n d a n g e r i n g  t h e  w e l f a r e  o f  a m i n o r  i n  t h e  s e c o n d

d e g r e e .  A. p e r s o n  c o m m i t s  t h i s  c r i m e  if t h e  p e r s o n  is a 

p a r e n t  o r  g u a r d i a n  o r  is r e s p o n s i b l e  f o r  t h e  w e l f a r e  o f  a 

c h i l d  u n d e r  12 a n d  e i t h e r :  (1) n e g l i g e n t l y  e x p o s e s  t h e  c h i l d

to c i r c u m s t a n c e s  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  i n j u r y  o r  

a b u s e ,  o r  (2) n e g l i g e n t l y  e x p o s e s  t h e  c h i l d  to p h y s i c a l  

i n j u r y  b y  f a i l i n g  to p r o v i d e  th e c h i l d  w i t h  n e c e s s a r y  c a r e ,  

f o o d ,  s h e l t e r ,  o r  m e d i c a l  a t t e n t i o n .

S e c t i o n s  ?- a n d  A

U n d e r  A S  1 1 . 6 1 . 1 2 5 ,  e n a c t e d  i n  1 9 8 3 ,  it is a c l a s s  

C f e l o n y  o f f e n s e  to b r i n g  c h i l d  p o r n o g r a p h y  ( v i s u a l  d e p i c ­

t i o n s  o f  c h i l d r e n  e n g a g e d  in s e x  a c t s )  i n t o  t h e  s t a t e  f o r  

s a l e  o r  d i s t r i b u t i o n .  T h e  l a w  a l s o  p r o h i b i t s  n o s s e s s i o n  o r  

p u b l i c a t i o n  o f  s u c h  m a t e r i a l  w i t h  i n t e n t  to  T e l l  it. As

p r e s e n t l y  w r i t t e n ,  h o w e v e r ,  A S  1 1 . 6 1 . 1 2 5  d o e s  n o t  e x p l i c i t l y  

p r o h i b i t  t h e  s a l e  of  c h i l d  p o r n o g r a p h y .  S e c t i o n  3 s t r e n g ­

t h e n s  e x i s t i n g  l a w ,  b y  e x p l i c i t l y  p r o h i b i t i n g  s a l e ,  a n d  

f u r t h e r ,  p r o h i b i t s  s a l e  a n d  d i s t r i b u t i o n  w h e t h e r  o r  n o t  f o r  

c o m m e r c i a l  c o n s i d e r a t i o n .

S e c t i o n  5

A S  1 2 . 1 0 . 0 2 0 ( c ) ,  e n a c t e d  ir. 1 9 8 3 ,  e x t e n d e d  t h e

g e n e r a l  f i v e - y e a r  s t a t u t e  o f  l i m i t a t i o n s  f o r  s e x  c r i m e s

a g a i n s t  c h i l d r e n .  U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  a c r i m e  of

t h i s  n a t u r e  c a n  b e  p r o s e c u t e d  u p  to 10 y e a r s  a f t e r  it w a s  

c o m m i t t e d .  T h i s  e x t e n s i o n  w a s  a d o p t e d  b e c a u s e ,  u n d e r  t h e  

p r i o r  l a w ,  t h e  f i v e - y e a r  l i m i t a t i o n  p e r i o d  o f t e n  e x p i r e d  

b e f o r e  t h e  c h i l d  v i c t i m  b e c a m e  o l d  e n o u g h  to r e p o r t  t h e

a s s a u l t .  T h i s  w a s  e s p e c i a l l y  t r u e  w h e n  t h e  v i c t i m  w a s  a

v e r y  y o u n g  c h i l d .  S e c t i o n  A of t h i s  b i l l  a m e n d s  t h e  l a n ­

g u a g e  o f  A S  1 2 . 1 0 . 0 2 0  to i n c l u d e  p r o s t i t u t i o n  r e l a t e d  o f ­

f e n s e s  a m o n g  t h o s e  o f f e n s e s  to w h i c h  t h e  e x t e n s i o n  a p p l i e s .  

T h e  a m e n d e d  l a n g u a g e  a l s o  i n c l u d e s  o f f e n s e s  c o m m i t t e d  u n d e r  

s e c t i o n s  ' o f  t h e  c r i m i n a l  c o d e  t h a t  w e r e  r e p e a l e d  w h e n  t h e

C 8 H B  8 8  ( H E S S ) ,  R e l a t i n g  t o  t h e  p r o t e c t i o n  o f  c h i l d r e n



l a w s  r e l a t i n g  to s e x u a l  o f f e n s e s  a g a i n s t  c h i l d r e n  w e r e  

r e v i s e d  i n  1 9 8 3 .

S e c t i o n  6

A S  1 2 . 4 5 . 0 4 5 ,  w h i c h  l i m i t s  t h e  i n t r o d u c t i o n  i n  a 

s e x u a l  a s s a u l t  t r i a l  o f  e v i d e n c e  o f  t h e  v i c t i m ’s p r e v i o u s

s e x u a l  c o n d u c t ,  w a s  a d o p t e d  i n  1 9 7 8  as p a r t  o f  t h e  n e w  

c r i m i n a l  c o d e .  V i r t u a l l y  a l l  s t a t e s  h a v e  a d o p t e d  s o m e  

v e r s i o n  o f  s u c h  a " r a p e  s h i e l d "  s t a t u t e .  T h e  s t a t u f e  is

d e s i g n e d  to p r o t e c t  t h e  s e x u a l  a s s a u l t  v i c t i m  f r o m  u n w a r ­

r a n t e d  i n v a s i o n  i n t o  h e r  p r i v a t e  l i f e .  A s  o r i g i n a l l y

a d o p t e d  i n  t n e  n e w  c r i m i n a l  c o d e ,  s e r i o u s  s e x u a l  o f f e n s e s

a g a i n s t  c h i l d r e n  w e r e  i n c l u d e d  in t h e  g e n e r a l  s e x u a l  a s s a u l t  

s t a t u t e s .  T h e  p r o t e c t i o n s  i n c l u d e d  i n  A S  1 2 . 4 5 . 0 4 5  t h u s

a p p l i e d  i n  c h i l d  a b u s e  c a s e s  as  w e l l  as a d u l t  r a p e  car es,

In 1 9 8 3  t h e  c r i m i n a l  l a w s  r e g a r d i n g  s e x u a l  o f ­

f e n s e s  a g a i n s t  c h i l d r e n  w e r e  r e v i s e d ;  m o s t  s e x u a l  o f f e n s e s  

a g a i n s t  c h i l d r e n  a r e  n o w  c a l l e d  " s e x u a l  a b u s e  o f  a m i n o r "  in 

o n e  of f o u r  d e g r e e s .  U n f o r t u n a t e l y ,  t h e  l a n g u a g e  of 

A S  1 2 . 4 5 . 0 4 5  w a s  n o t  a l t e r e d  to r e f l e c t  t h e  n e w  d e s i g n a t i o n  

f o r  s e x u a l  c r i m e s  a g a i n s t  c h i l d r e n .  S e c t i o n  6 o f  t h i s  b i l l  

a m e n d s  t h e  s t a t u t e  to m a k e  it c l e a r  t h a t  t h e  p r o t e c t i o n s

a c c o r d e d  to  a d u l t  v i c t i m s  o f  a s e x u a l  a s s a u l t  a p p l y  to c h i l d  

v i c t i m s  a s  w e l l .

O n e  m i n o r  c h a n g e  w a s  m a d e  in  s u b c o m m i t t e e ,  t h e

w o r d  " m a y "  o n  p a g e  3, l i n e  4 ■ as c h a n g e d  to " s h a l l " .

S e c t i o n  7

U n d e r  A S  4 7 . 1 0 . 0 8 1 ,  b e f o r e  a j u v e n i l e  c o u r t  m a y
" d i s p o s e  o f "  ( s e n t e n c e )  a d e l i n q u e n t  m i n o r ,  a l l  p a r t i e s  m u s t  

r e c e i v e  a p r e d i s p o s i t i o n  r e p o r t .  T h i s  r e p o r t  is p r e p a r e d  b y  

a D F Y S  w o r k e r .  S r ;tion 12 a m e n d s  A S  4 7 . 1 0 . 0 8 1 ( c )  t o  p r o v i d e  

t h a t  t h e  r e p o r t  m u s t  b e  p r o v i d e d  to a l l  p a r t i e s  s i x  ( r a t h e r  

t h a n  10) w o r k i n g  d a y s  b e f o r e  t h e  h e a r i n g .

i h e  p r e s e n t  1 0 - d a y  r e q u i r e m e n t  p r e s e n t s  c o n s i d ­

e r a b l e  p r a c t i c a l  p r o b l e m s ,  a n d  o f t e n  r e q u i r e s  a d e l a y  in t h e  

d i s p o s i t i o n  p r o c e e d i n g s .  In d e l i n q u e n c y  d i s p o s i t i o n s  w h e r e  

t h e r e  a r e  30  o r  l e s s  c a l e n d a r  d a y s  b e t w e e n  a d j u d i c a t i o n  a n d  

d i s p o s i t i o n ,  i n v e s t i g a t i n g  p r o b a t i o n  o f f i c e r s  m a y  h a v e  f e w e r  

w o r k i n g  d a y s  to  c o m p l e t e  t h e i r  i n v e s t i g a t i o n  a n d  p r e p a r e  t h e  

d i s p o s i t i o n  r e p o r t  t h a n  t h e  p a r t i e s  h a v e  to  r e v i e w  t h e  

d o c u m e n t  p r i o r  to c o u r t .  T h e  t e n  d a y  r e q u i r e '  e n t  a l s o  

e l i m i n a t e s  a n y  p o s s i b i l i t y  o f  a p r a c t i c a l  e f f o r t  to r e d u c e  

t h e  t o t a l  t i m e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n  f o r  

t h o s e  c h i l d r e n  d e t a i l e d  d u r i n g  t h a t  p r o c e s s .  T h e  p r e s e n t  

" 1 0 - d a y  r u l e "  h a s  r e s u l t e d  in  l e n g t h e n i n g  p e r i o d s  of 

d e t e n t i o n  b e c a u s e  a d d i t i o n a l  t i m e  is n e c e s s a r y  to c o m p l e t e  

p r e d i s p o s i t i o n  i n v e s t i g a t i o n s  a n d  d i s p o s i t i o n  h e a r i n g s  m u s t  
b e  p o s t p o n e d .

S e c t i o n  8-

T h i s  s e c t i o n  w o u l d  c h a n g e  t h e  s t a n d a r d  f o r  a s s u m ­

i n g  e m e r g e n c y  c u s t o d y  i n  n e g l e c t  c a s e s  to c o n f o r m  to t h e



s a m e  s t a n d a r d  u s e d  in a b u s e  c a s e s .  It  w o u l d  t h u s  a l l o w  

e a r l i e r  e m e r g e n c y  i n t e r v e n t i o n  to p r o t e c t  n e g l e c t e d  c h i l d ­

r e n .  It  w o u l d  a l s o  a l l o w  a s s u m p t i o n  of c u s t o d y  o f  n e g l e c t e d  

c h i l d r e n  w h o  n e e d  i m m e d i a t e  m e d i c a l  a t t e n t i o n  r a t h e r  t h a n  

r e q u i r i n g  t h a t  t h e i r  l i f e  b e  e n d a n g e r e d .

S e c t i o n  9

S e c t i o n  9 a l l o w s  D F Y S  d i s c r e t i o n  i n  f i l i n g  

p e t i t i o n s  w h e n  e m e r g e n c y  c u s t o d y  h a s  b e e n  a s s u m e d  in 

s i t u a t i o n s  t h a t  d o  n o t  r e q u i r e  c o n t i n u e d  p r o t e c t i v e  c u s t o d y  

o r  D F Y S  i n v o l v e m e n t .  T h e s e  i n s t a n c e s  c o n s t i t u t e  a s m a l l  

p e r c e n t a g e  o f  t h e  e m e r g e n c y  c u s t o d y  c a s e s ,  a n d  i n v o l v e  

s i t u a t i o n s  in  w h i c h  a p r i m a r y  o r  t e m p o r a r y  c a r e t a k e r  h a s  

a l l o w e d  t h e  c h i l d  to w a n d e r  o f f  a n d  t h e  c h i l d  is d i s c o v e r e d  

b y  p a r t i e s  w h o  d o  n o t  k n o w  t h e  f a m i l y .  U n d e r  c u r r e n t  l a w ,  

i n  o r d e r  to p r o v i d e  t e m p o r a r y  s h e l t e r  f o r  t h e  c h i l d  u n t i l  

p a r e n t s  a r e  l o c a t e d ,  D F Y S  m u s t  a s s u m e  e m e r g e n c y  c u s t o d y .  A  

r e q u e s t  to d i s m i s s  is o f  t e n  f i l e d  w i t h  t h e  p e t i t i o n  in t h e s e  

s i t u a t i o n s ,  a n d  t h e  p e t i t i o n  is f i l e d  o n l y  b e c a u s e  t h e  

p r e s e n t  s t a t u t e  a p p e a r s  to r e q u i r e  it. T h i s  s e c t i o n  e l i m i ­

n a t e s  t h e  n e e d  f o r  t h i s  u n n e c e s s a r y  p a p e r w o r k .

S e c t i o n  10

S e c t i o n  10 d e f i n e s  t h e  t e r m  " s e x u a l  a b u s e "  f o r

p u r p o s e s  o f  c i v i l  c h i l d  i n  n e e d  o f  a i d  ( C I N A )  p r o c e e d i n g s  

u n d e r  A S  47. A l t h o u g h  t h e  t e r m  " s e x u a l  a b u s e "  is n o w  u s e d  

in AS 4 7 ,  it is n o t  d e f i n e d .  T h e  p r o p o s e d  d e f i n i t i o n  w o u l d  

p r e v e n t  c o n s t i t u t i o n a l  c h a l l e n g e s  t o  t h e  s t a t e ’s a s s u m p t i o n  

o f  j u r i s d i c t i o n  o v e r  c h i l d r e n  w h o  a r e  s e x u a l l y  a b u s e d  by 
t h e i r  p a r e n t s .

T o  a l l o w  D F Y S  i n t e r v e n t i o n  i n  a l l  c a s e s  o f  s u s ­

p e c t e d  s e x u a l  a b u s e ,  t h e  d e f i n i t i o n  Is q u i t e  b r o a d .  I 

i n c l u d e s  a l l  s e x u a l  c o n d u c t  w h i c h  i s  a l s o  a c r i m e .  O t h e r  

f o r m s  o f  i n a p p r o p r i a t e  t o u c h i n g  a r e  a l s o  i n c l u d e d ,  b u t

c o n d u c t  r e a s o n a b l y  n e c e s s a r y  f o r  n o r m a l  c a r e t a k e r  o r  m e d i c a l  

r e s p o n s i b i l i t i e s  is e x c l u d e d .

S e c  t i o n  11

AS  4 7 . 1 7 . 0 1 0  is a s t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  
t h a t  p r o t e c t i v e  s e r v i c e s  s h o u l d  b e  p r o v i d e d  t o  c h i l d  v i c t i m s  

of a b u s e  a n d  n e g l e c t  to p r e v e n t  f u r t h e r  h a r m  to t h e  c h i l d ,  

e n h a n c e  t h e  g e n e r a l  w e l l - b e i n g  o f  c h i l d r e n ,  a n d  p r e s e r v e  

f a m i l y  l i f e .  S e c t i o n  11 c l a r i f i e s  t h a t  f a m i l y  l i f e  s h o u l d  

b e  p r e s e r v e d  w h e n e v e r  it is i n  t h e  b e s t  i n t e r e s t s  o f  t h e
c h i l d  to d o  so. t

S e c t i o n  12

T h i s  s e c t i o n  r e v i s e s  a n d  e x p a n d s  e x i s t i n g  l a w

r e q u i r i n g  p e r s o n s  i n  c e r t a i n  p r o f e s s i o n s  to r e p o r t  to D F Y S  

s u s p e c t e d  a b u s e  o f  a c h i l d  b y  a p a r e n t  o r  o t h e r  c a r e t a k e r .  

U n d e r  e x i s t i n g  l a w ,  a s i g n i f i c a n t  n u m b e r  o f  p e r s o n s  w h o  

r e g u l a r l y  h a v e  a c c e s s  to i n f o r m a t i o n  t h a t  a c h i l d  h a s  s u f ­

f e r e d  h a r m  a s  t h e  r e s u l t  of a b u s e  o r  n e g l e c t  b y  a c a r e t a k e r  

a r e  n o t  r e q u i r e d  t o  r e p o r t  t h a t  i n f o r m a t i o n .  T h e  r e v i s e d

• *



s t a t u t e  f o c u s e s  u p o n  t h o s e  i n d i v i d u a l s  w h o  r e g u l a r l y  h a v e  

c o n t a c t  w i t h  a c h i l d ,  o r  a c h i l d ' s  f a m i l y ,  a n d  a r e  t h e r e f o r e  

i n  a p o s i t i o n  to  g a i n  k n o w l e d g e  o f  c h i l d  a b u s e  a n d  n e g l e c t .  

T h e s e  c h a n g e s  a r e  n e e d e d  t o  i n s u r e  t h a t  a l l  c h i l d r e n  a b u s e d  

o r  n e g l e c t e d  b y  c a r e t a k e r s  c o m e  to t h e  a t t e n t i o n  of D F Y S .

T h e  s u b c o m m i t t e e  r e m o v e d  a l l  r e f e r e n c e  to  

v c l u n t e e r s ,  c o u n s e l o r s  a n d  c l e r g y  a n d  c h a n g e d  

" i n v e s t i g a t o r s "  in s u b s e c t i o n  (7) to " p e r s o n n e l " .

U n d e r  p r e s e n t  l a w ,  p e r s o n s  i n  t h e  c a t e g o r i e s  

l i s t e d  i n  A S  4 7 . 1 7 . 0 2 0  a r e  r e q u i r e d  to r e p o r t  s u s p e c t e d  

c h i l d  a b u s e  o r  n e g l e c t  o n l y  if t h e  a b u s e  o r  n e g l e c t  is 

c a u s e d  b y  o r  a t t r i b u t a b l e  to  t h e  a c t i o n s  of a p e r s o n  " r e ­

s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e . "  T h u s ,  h a r m  c a u s e d  b y  a 

p e r s o n  n o t  r e l a t e d  to  t h e  c h i l d  o r  r e s i d i n g  in  t h e  c h i l d ' s  

h o m e  n e e d  n o t  b e  r e p o r t e d  t o  D F Y S .

S e c t i o n  12 a d d s  a n e w  p r o v i s i o n  to t h e  s t a t u t e s :  

r e p o r t s  to l a w  e n f o r c e m e n t  a g e n c i e s .  If a p e r s o n  l i s t e d  i n  

AS 4 7 . 1 7 . 0 2 0  ( t h e  g e n e r a l  r e p o r t i n g  s t a t u t e )  h a s  r e a s o n  to  

b e l i e v e  t h a t  a c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  of 

i n j u r y ,  n e g l e c t ,  o r  e x p l o i t a t i o n  b y  s o m e o n e  o t h e r  t h a n  a 

f a m i l y  m e m b e r  o r  c a r e t a k e r ,  t h e  p e r s o n  m u s t  r e p o r t  t h a t  h a r m

to a l a w  e n f o r c e m e n t  o f f i c e r  ( r a t h e r  t h a n  D F Y S ) .  T h e  l a w

s h o u l d  r e q u i r e  t h a t  a l l  i n s t a n c e s  o f  a b u s e  o r  n e g l e c t  b e  

r e p o r t e d  to  t h e  a u t h o r i t i e s ,  n o t  j u s t  i n t r a f a m i l y  a b u s e .  

A l l  c h i l d r e n  s h o u l d  b e  p r o t e c t e d  u n d e r  t h e  l a w ,  w i t h o u t  

r e g a r d  t h e  i d e n t i t y  o f  t h e  p e r p e t r a t o r  o r  t h e  r e l a t i o n ­

s h i p  to t h e  c h i l d  v i c t i m .

If t h e  p e r s o n  r e p o r t i n g  t h e  a b u s e  is n o t  a w a r e  o f  

th e p e r p e t r a t o r ' s  r e l a t i o n s h i p  to t h e  v i c t i m ,  S e c t i o n  12 

a l l o w s  a r e p o r t  to b e  m a d e  to e i t h e r  D F Y S  o r  a l a w  

e n f o r c e m e n t  o f f i c e r .

S e c t i o n  13

S e c t i o n  13 r e q u i r e s  f i l m  p r o c e s s o r s  to r e p o r t

s u s p e c t e d  c a s e s  o f  c h i l d  p o r n o g r a p h y  to l a w  e n f o r c e m e n t  

a u t h o r i t i e s  f o r  i n v e s t i g a t i o n  a n d  p r o v i d e  t h e  a u t h o r i t i e s  

w i t h  c o p i e s  o f  t h e  m a t e r i a l .  S e v e r a l  o t h e r  s t a t e s  h a v e  s u c h  

a r e q u i r e m e n t .  O n  a t  l e a s t  o n e  o c c a s i o n  i n  t h e  p a s t ,  a n  

A l a s k a  m a n  w h o  p h o t o g r a p h e d  a y o u n g  c h i l d  e n g a g e d  i n  s e x

a c t s  w i t h  h i m  w a s  a p p r e h e n d e d  as a r e s u l t  o f  a s i m i l a r  

r e p o r t i n g  r e q u i r e m e n t  i n  a n o t h e r  s t a t e .  A p e r s o n  w h o  

k n o w i n g l y  f a i l s  to m a k e  a r e p o r t  as r e q u i r e d  in t h i s  s e c t i o n  

Is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r  u n d e r  A S  4 7 . 1 7 . 0 6 8  ( s e e  
s e c . 21, b e l o w ) .

T h e  s u b c o m m i t t e e  h a s  r e q u e s t e d  a l e g a l  o p i n i o n  

f r o m  L A A  L e g a l  o n  t h e  c o n s t i t u t i o n a l i t y  o f  s e i z i n g  a 

p e r s o n ' s  p r o p e r t y  w i t h o u t  a s e a r c h  w a r r a n t .

S e c t i o n  14

- 4 -



T h e  c u r r e n t  s c o p e  o f  D F Y S  s e r v i c e s  d o e s  n o t  e x t e n d  

b e y o n d  i n t r a - f a m i l y  o f f e n s e s .  S e c t i o n  14 c l a r i f i e s  t h a t  if, 

a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n ,  D F Y S  d e t e r m i n e s  t h a t  t h e  

h a r m  w a s  n o t  c a u s e d  b y  a f a m i l y  m e m b e r ,  t h e  r e p o r t  s h a l l  b e  

t u r n e d  o v e r  to a l o c a l  l a w  e n f o r c e m e n t  o f f i c e r .

S e c t i o n  15 - 17

S e c t i o n s  15, 16 a n d  17 a m e n d  t h e  c o n f i d e n t i a l i t y ,  

i m m u n i t y ,  a n d  p r i v i l e g e d  e v i d e n c e  p r o v i s i o n s  i n  e x i s t i n g  

A S  4 7 . 1 7  to m a k e  it c l e a r  t h a t  t h e  a p p l i c a b i l i t y  o f  t h e s e  

p r o v i s i o n s  a p p l i e s  to b o t h  c i v i l  a n d  c r i m i n a l  p r o c e e d i n g s .  

T h i s  c l a r i f i c a t i o n  is n e c e s s a r y  as a r e s u l t  o f  t h e  a p p e l l a t e  

c o u r t ' s  d e c i s i o n  in S t a t e  v. R . H .  a n d  W e t h e r h o r n , 6 8 3  P . 2d 

2 6 9  ( A l a s k a  A p p .  1 9 8 4 ) .  T h e  W e t h e r h o r n  c o u r t  h e l d  t h a t  t h e  

p h r a s e  " j u d i c i a l  p r o c e e d i n g , "  a s  u s e d  i n  A S  4 7 . 1 7 . 0 6 0  

( d e a l i n g  w i t h  e v i d e n c e  t h a t  i s  n o t  p r i v i l e g e d ) ,  r e f e r s  o n l y  

to c i v i l  p r o c e e d i n g s .

T h e  s u b c o m m i t t e e  s p e c i f i e d  in  s e c t i o n  15 t h a t  t h e  

r e l e a s e  o f  c o n f i d e n t i a l  i n f o r m a t i o n  is a L l a s s  A 

m i s d e m e a n o r .

T h e  s u b c o m m i t t e e  h a s  a l s o  r e q u e s t e d  a l e g a l  

o p i n i o n  o n  S e c t i o n  17 to d e t e r m i n e  if it c h a n g e s  R u l e s  o f  

E v i d e n c e  5 0 4  a n d  5 0 5 .

S e c t i o n  18

S e c t i o n  18 c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  p e r  t h e  

c l a r i f i e d  d e f i n i t i o n  o f  a b u s e  i n  S e c t i o n  21.

S e c t i o n  19

T h i s  s e c t i o n  c o n t a i n s  a c o n f o r m i n g  a m e n d m e n t  

e x t e n d i n g  e x i s t i n g  " B "  m i s d e m e a n o r  p e n a l t i e s  f o r  f a i l u r e  to 

r e p o r t  s u s p e c t e d  c h i l d  a b u s e ,  a s  e x p l a i n e d  a b o v e  r e g a r d i n g  
S e c t i o n  13.

S e c t i o n  20

S e c t i o n  20 o f  t h i s  b i l l  p r o v i d e s  b r o a d  a u t h o r i t y  

to t h e  s t a t e  to e n j o i n  o r  l i m i t  p e r s o n s  w h o  e n d a n g e r  c h i l ­

d r e n  i n  t h e  w a y s  s p e c i f i e d  f r o m  h a v i n g  c o n t a c t  w i t h  c h i l ­

d r e n .  W h i l e  t h e r e  m a y  b e  c o m m o n  l a w  a u t h o r i c y  f o r  t h i s  

v i e w ,  s t a t u t o r y  c o n f i r m a t i o n  o f  t h i s  a u t h o r i t y  r e m o v e s  o n e  

i s s u e  f r o m  p o s s i b l e  l i t i g a t i o n  i n  c a s e s  w h e r e  t h e  a t t o r n e y  

g e n e r a l  c h o o s e s  to b r i n g  a n  a c t i o n  to e n j o i n  o r  l i m i t  a 

p e r s o n  f r o m  c o n t a c t  w i t h  c h i l d r e n .  T h i s  a d d r e s s e s  t h e  

p r o b l e m  o f  n o  r e g u l a t i o n  o f  d a y  c a r e  p r o v i d e r s  w h o  c a r e  f o r  

l e s s  t h a n  f i v e  c h i l d r e n  w i t h o u t  burd'':. i n g  t h e  p u b l i c  w i t h  

r e g u l a t i o n  o f  a l l  d a y  c a r e  p r o v i d e r s .

S e c t i o n  21

T h i s  s e c t i o n  c l a r i f i e s  t h e  d e f i n i t i o n  o f  a b u s e  in 

A S  4 7 . 1 7  ( r e p o r t i n g  s t a t u t e )  i n  l i g h t  o f  e x i s t i n g  

d e f i n i t i o n s  o f  " n e g l e c t "  a n d  " c h i l d "  in  t h i s  s e c t i o n .  A b u s e  

as u s e d  i n  T i t l e  47 w o u l d  a p p l y  t o  a l l  i n c i d e n t s  o f  h a r m  

a g a i n s t  c h i l d r e n  r e g a r d l e s s  o f  w h o  t h e  p e r p e t r a t o r  is u n l e s s  

it is s p e c i f i c a l l y  s t a t e d  t h a c  t h e  p e r p e t r a t o r  m u s t  b e  a



p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e .  T h i s  

d e s t i n c t i o n  is n e c e s s a r y ,  as  D F Y S ' s  s c o p e  d o e s  n o t  e x t e n d  
b e y o n d  i n t r a - f a m i l y  a b u s e s .

S e c t i o n  22

E x i s t i n g  l a w  r e q u i r e s  " p r a c t i t i o n e r s  o f  t h e  

h e a l i n g  a r t s "  to r e p o r t  s u s p e c t e d  c h i l d  a b u s e  o r  n e g l e c t .

T h i s  s e c t i o n  e x p a n d s  t h e  d e f i n i t i o n  o f  t h i s  t e r m  to i n c l u d e  

d e n t a l  h y g i e n i s t s ,  n u r s e  p r a c t i t i o n e r s ,  a n d  p h y s i c i a n ' s  

a s s i s t a n t s .  A l t h o u g h  t h e s e  h e a l t h  c a r e  p r o f e s s i o n a l s  a r e  

c o n s i d e r e d  i n c l u d e d  in t h e  c u r r e n t  d e f i n i t i o n ,  t h i s  a m e n d ­

m e n t  c l e a r s  u p  a n y  p o s s i b l e  u n c e r t a i n t y  b y  s p e c i f i c a l l y  

r e f e r r i n g  to p e r s o n s  w h o  h o l d  t h e s e  p o s i t i o n s .

T h e  s u b c o m m i t t e e  r e m o v e d  f r o m  t h e  d e f i n i t i o n  in

e x i s t i n g  l a w :  " p s y c h i a t r i s t "  a n d  " p s y c h o l o g i s t "  a n d

" p s y c h o l o g i c a l  a s s o c i a t e "  w h i c h  w a s  i n  t h e  o r i g i n a l  d r a f t .

S e c t i o n  23

T h i s  s e c t i o n  c l a r i f i e s  t h e  d e f i n i t i o n  of s e x u a l  

e x p l o i t a t i o n  in A S  4 7 . 1 7  ( r e p o r t i n g  s t a t u t e ) .

S e c t i o n  24

T h i s  s e c t i o n  a d d s  n e w  d e f i n i t i o n s  r e l a t e d  to t h e  

e x p a n d e d  c l a s s e s  o f  p e r s o n s  w h o  m u s t  r e p o r t  c h i l d  a b u s e .  A l l  

r e f e r e n c e s  to ' v o l u n t e e r s "  w a s  r e m o v e d  b y  t h e  s u b c o m m i t t e e .

S e c t i o n s  25 a n d  26

S e c t i o n  25 a m e n d s  A S  4 7 . 3 5 . 0 7 0 ( a )  to b r i n g  t h i s  

s t a t u t e  i n t o  c o n f o r m i t y  w i t h  t h e  c r i m i n a l  c o d e  b y  m a k i n g

v i o l a t i o n s  o f  c h i l d  c a r e  l i c e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s

a c l a s s  B m i s d e m e a n o r .  S e c t i o n  26  a d d s  l a n g u a g e  t h a t  g i v e s  

s t a t u t o r y  a u t h o r i t y  to t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  

S e r v i c e s  to e s t a b l i s h  a s y s t e m  o f  c i v i l  e n f o r c e m e n t  ( i n c l u d -  

i n g  t h e  l e v y  o f  u p  to $ 2 0 0  d a i l y  i n  c i v i l  p e n a l t i e s )  f o r  

v i o l a t i o n s  o f  i t s  l i e’e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s .

T h i s  a u t h o r i t y  w i l l  p r o v i d e  t h e  d e p a r t m e n t  w i t h  a 
v a l u a b l e  r e g u l a t o r y  t o o l .  P r e s e n t l y ,  t h e  d e p a r t m e n t  h a s  

o n l y  t w o  c h o i c e s  w i t h  r e s p e c t  to l i c e n s e e s  w h o  v i o l a t e  

s t a t u t e s  a n d  r e g u l a t i o n s .  T h e  d e p a r t m e n t  c a n  e i t h e r  r e v o k e  

t h e  l i c e n s e  o r  d o  n o t h i n g .  W h i l e  t h e  d e p a r t m e n t  c a n  r e q u i r e  

t h e  l i c e n s e e  to e s t a b l i s h  a p l a n  o f  c o r r e c t i o n  f o r  v i o l a ­

t i o n s ,  i t s  o n l y  l e v e r  to e n f o r c e  t h i s  r e q u i r e m e n t  is  t h e  

a u t h o r i t y  to r e v o k e  t h e  l i c e n s e .  If a s y s t e m  o f  c i v i l  

p e n a l t i e s  e x i s t e d ,  t h e  d e p a r t m e n t  w o u l d  h a v e  t h e  a d d i t i o n a l  

t o o l  o f  f i n i n g  l i c e n s e e s  f o r  m i n o r  v i o l a t i o n s  of r e g u l a t i o n s  

a n d  s t a t u t e s .  T h e  n e w  l a n g u a g e  m a k e s  it c l e a r  t h a t  i m p o s i ­

t i o n  o f  a c i v i l  p e n a l t y  w o u l d  n o t  p r e c l u d e  c r i m i n a l  p r o s e c u ­
t i o n  i n  a p p r o p r i a t e  c i r c u m s t a n c e s .
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Original sponsor: Rules/Gove rnor

BY THE HEALTH, EDUCATION AND
IN THE HOUSE S O C I A L  SERVICES COMMITTEE

CS FO R HOUSE BILL NO. 88 (HESS)

IN THE LEGISLATURE  OF THE JSTATE OF A L A S K A  

F OURTE E N T H  L EGIS LATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act rela ting to the p r o t e c t i o n  of children."

BE IT E N ACTED  BY THE LEGI SL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS 11.51.100 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 11.51.100. ENDANGERING THE W E L F A R E  OF A M I N O R  IN THE FIRST 

TEGREE. (a) A  p erson responsible for the w e l f a r e  of a m i n o r  under 

the age of 12 commits the crime of e n d a n g e r i n g  the w e l f a r e  of a m i n o r  

in the first degree if, the p e r s o n  i n t e n t i o n a l l y  abandons the minor  

under c i r c umstances creating a s ubstan tial r i s k  of physi c a l  injury to 

the minor.

(b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the first degree is a 

class C felony.

* Sec. 2. AS 11.5 1 is amended by a dding a n e w  section to read:

Sec. 11.51.110. ENDANGERING THE W E L F A R E  OF A  M I N O R  IN THE SECOND
1C.

DEGREE. (a) A  p er son responsible for the w e l f a r e  of a m i n o r  u n d e r  12 

years of age commits the crime of e n d a n g e r i n g  the w e l f a r e  of a m i n o r  

in the second degree if the p er son w i t h  criminal  negligence

(1) exposes the minor to c i r c u m s t a n c e s  creating a substan-
j

tial risk of p h y sic al injury or sexual abuse; or

(2) exposes the m i n o r  to p h y s i c a l  injury b y  failing to 

provide the m i n o r  w i t h  n e c e s s a r y  food, care, clothing, shelter, or 

me d i c a l  attention.

(b) E n d a n g e r i n g  the w e l f a r e  of a m i n o r  in the second degree is a 

class A  m isdemeanor.

* Sec. 3. AS 11.61.125(a) is amended to read:

- 1 - CSHB 8 8 (HESS)__________



(a) A  persor .;its the crime of distri b u t i o n  of child p o r n o g­

rap h y  if the p erson brr'ngs or causes to be b r ou ght into the state for

[SALE OR] distribution, or in the state distributes, or in the state 

posses ses, prepares, publishes, or prints w i t h  intent to distribute, 

[SELL, O R  E X H I B I T  TO OTHERS FOR COMME R C I A L  CONSIDERATION,] any m a t e r­

ial that v i s u a l l y  depicts conduct described in [UNDER] AS 11.41.- 

455(a), k n o w i n g  that the production of the m a t e r i a l  involved the use 

of a child under 18 years of age who engaged in the conduct.

* Sec. 4. AS 11.61.125 is amended by adding a n e w  subsection to read:

(d) In this section, "distribution" includes delivering, sell­

ing, renting, leasing, lending, giving, circulating, exhibiting, 

presenting, providing, and exchanging, whe her or not for m o n e t a r y  or 

other consideration.

* Sec. 5. AS 12.10.020(c) is amended to read:

(c) Even if the general time l imi tation has expired, a p r o s e­

cution u n d e r  AS 1 1.41.41 0 - 1-1.41.460, AS 1 1.66.1 1 0 - 1 1.66.130,

former AS 11.41.430, or former AS 11.51.130(a)(4), for an offense 

c o m m itted against a person under the age of 16 m a y  be commenced w it hin

one year after the crime is reported to a peace officer or the person

reaches the age of 16, w h i c hever occurs first. This subsection does 

not e xte nd the p e r i o d  of limitation by more than five years.

* Sec. 6. AS 1 2 . 4 5 . 0 4 5 (a; is amended to read:
/

Sec. 12.45.045. EVIDENCE OF PAST SEXUAL CONDUCT IN TRIALS FOR 

S E X U A L  OF FENSES [OF RAPE AND A S SA ULT WI TH INTENT T O  COMMIT RAPE]. (a)

In p r o s e c u t i o n s  for the crimes [CRIME] of sexual assault in any d e­

gree , sexual abuse of a mino r in any degree, or unlawful exploitation 

of a minor, or an attempt to commit any of these crimes [SEXUAL A S­

SAULT IN A N Y  DEGREE], evidence of the complain ing witness' pr^.j.ous 

sexual conduct m a y  [SHALL] not be admitted nor reference made to it in 

CSHB 8 8 (HESS) -2-
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the presence of the jury except as provided in this section. When the 

d efendert seeks to admit the evidence for any purpose, the defendant 

shall [MAY] apply for an order of the court at any time before or

during the trial <̂ r p r e l i m i n a r y  hearing. After the application is

made, the court shall conduct a h e aring in camera to determine the 

a d m i s s i b i l i t y  of the evidence. If the court finds that evidence 

o f f e r e d  by the defendant r e g a rding the sexual conduct of the c o m plai n­

ing w i tness  is relevant, and that the probative value of the evidence

o f fered is not o utwe i g h e d  by the p robabil ity that its admissi on will

create undue prejudice, confus ion of the issues, or u n w a r r a n t e d  inva­

sion of the p r i v a c y  of the complaining witness, the court shall make 

an order stating what e vidence m a y  be introduced and the nature of the 

q uestions that m a y  [WHICH SHALL] be permitted. The defendant m a y  then 

offer evidence under the order of the court.

* Sec. 7. AS 47.10.081(c) is amended to read:

(c) The court shall inform the child, the child's p a r e n t s ^  [AND] 

the attorneys r e presenting  the p a r t i e s ^  and the g u a rdian ad litem that 

the p redis p o s i t i o n  report will  be available to them r ot less than six 

w o r k i n g  [10] days before the disposition hearing.

* Sec. 8. AS 47.10.142(a) is repea l e d  and re enacted to read:

(a) The Depart m e n t  of H ealth and Social Services m a y  take e m e r­

gency custody of a minor u p o n  dis covering any of the fol lowing c i r cum­

stances :

(1) the m inor has be en abandoned;

(2) the min or has b e e n  grossly n e g l ected by the minor's

parents  or gu ardian as "neglect" is defined in AS 47.17.070(5), anc 

the department determines that immediate removal fro the minor's 

s urroundings is n e c e s s a r y  to protect the minor's life or piuv'idc 

immediate n e c e ssary m e d i c a l  attention;

-3- CSHB 8 8 (HESS)



(3) the minor has a "bused by a person r e s p o n s i b l e  for 

the child's welfare, as "abuse" is u. n e d  in AS 47.17.070(1), and the 

department determines that i mmediate removal from the minor's 

surroundings is n e c e s s a r y  to protect the minor's life or that i m m e d i­

ate m e dical a t t e nti on is necessary; or

(4) the minor has b e e n  sexually abused under circumstances 

listed in AS 47.10.010(a)(2)(D).

* Sec. 9. AS 47.10.142(c) is amended to read:

(c) W h e n  a child is taken into custody under (a) or (b) of this 

section, the department shall immediately, and in no event m o r e  than 

12 hours later unless p r e v e n t e d  b y  lack of com munication facilities, 

no t i f y  the parents or the person or persons having custody of the

c h ' 1d . If the department determines that continued custody is n e c e s­

sary to p r otect the child, the depar t m e n t  shall n otify the court of 

the emer gency custody by filing, w i t h i n  24 hours after c u stody  was 

assumed [AND THE COURT OF THE A C T I O N  A N D  FILE WITH THE COURT] a p e t i­

tion alleg i n g  that the child is a child in need of aid.

* Sec. 10. AS 47.10.290 is amended by adding a n e w  para graph to read:

(8) "sexual abuse" means

(A) conduct against a child that w o u l d  con sti t u t e  a

sexual offense nder AS 11;

(B) the p e r p e t r a t o r ' s  k n o w i n g l y  touching, d i r e c t l y  or

through clothing, the genital area, groin, inner thighs, or

buttocks of a child, or causing a child to touch, d i r e c t l y  or

through clothing, the genital area, groin, inner thighs, or

b u t tocks of the p e r p e t r a t o r  or another; sexual abuse does not

include reasonab le touching in the exercise of n o r m a l  caretaker

re s p o n s i b i l i t i e s  for a child or normal caretaker interactions

wi t h  a child or a r e c o g n i z e d  and lawful form of contact that is 

CSHB 8 8 (HESS) -4-



reason a b l y  adapted to p r o m o t i n g  the physical or m ental h e alth of 

the child;

(C) exposing the g e n i t a l  area, anus, breast, groin, or 

buttocks of a child to the p e r p e t r a t o r  or another for the sexual 

g ratif i c a t i o n  of the child, the perpetrator, or another, or

exposing the genital areu, anus, breast, groin or buttocks of the 

perpe t r a t o r  or another to a c h i l d  for the sexual g r a t i f i c a t i o n  of 

the child, the perpetrator, or another; or

(D) statements to a child that express a desire or

intent to have sexual contact or sexual p e n e t r a t i o n  w i t h  the 

child or encourage the child to have sexual contact or sexual 

penetr a t i o n  with the p e r p e t r a t o r  or another.

* Sec. 11. AS 47.17.010 is a m ended  to read:

Sec. 47.17.010. PURPOSE. In order to protect child r e n  whose 

h e a l t h  and well-being m a y  be a d v e r s e l y  affected through the i n f l i c­

tion, by other than accidental means, of h a r m  through physi c a l  i n j u r y , 

[ABUSE OR] n e g l e c t ^  [OR] sexual a b u s e ^  or sexual exploitation, the 

legislat ure requires the r e p o r t i n g  of these cases by p r a c t i t i o n e r s  of

the h e a l i n g  arts and others to the appro p r i a t e  public authorities. It

is the intent of the legislature that, as a result of these reports, 

pr o t e c t i v e  services will be m a d e  available in an e ffort to prevent 

further h a r m  to the child, to s a f e g u a r d  and enhance the general w e l l­

bei n g  of the children in this state, and to preserve family life 

w h e n e v e r  preservin g it is in the best interests of the child [POS­

SIBLE] .

* Sec. 12. AS 47 7.020 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 47.17.020. R E P O R T I N G  OF CHI LD A B U S E  OR NEGLECT. (a) The 

following persons are required to r e p o r t  abuse or n e g l e c t  of a v.uild 

as r e q u i r e d  in (b) and (c) of this section:

-5- CSHB 8 8 (HESS)
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(1) p r a c t i t i o n e r s  o f  t h e  h e a l i n g  a r t s ;

(2) e m p l o y e e s  o f  p r i v a t e  a n d  p u b l i c  s c h o o l s ,

(3) h u m a n  s e r v i c e s  p r o v i d e r s ;

(A) p e a c e  o f f i c e r s ,  a n d  o f f i c e r s  o f  t h e  D e p a r t m e n t  of 

C o r r e c t i o n s ;

(5) a d m i n i s t r a t i v e  o f f i c e r s  o f  i n s t i t u t i o n s ;

(6) c h i l d  c a r e  p r o v i d e r s ;

(7) c o u r t  p e r s o n n e l ;

(8) e m p l o y e e s  o f  d o m e s t i c  v i o l e n c e  p r o g r a m s ,  s e x u a l  a s s a u l t  

p r o g r a m s ,  o r  c r i s i s  s h e l t e r s .

(b) A  p e r s o n  l i s t e d  in (a) o f  t h i s  s e c t i o n ,  w h o  in t h e  p e r f o r ­

m a n c e  o f  t h e  p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  to b e l i e v e  t h a t  a 

c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  o f  a b u s e  o r  n e g l e c t  b y  a p e r s o n  

r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ,  s h a l l  p r o m p t l y  r e p o r t  t h e  h a r m  to 

t h e  n e a r e s t  o f f i c e  o f  t h e  d e p a r t m e n t .  I f  t h e  p e r s o n  m a k i n g  a r e p o r t  

o f  h a r m  u n d e r  t h i s  s u b s e c t i o n  c a n n o t  r e a s o n a b l y  c f n t a c t  t h e  ’ n e a r e s t  

o f f i c e  o f  t h e  d e p a r t m e n t  a n d  i m m e d i a t e  a c t i o n  is n e c e s s a r y  f o r  the 

w e l l - b e i n g  o f  t h e  c h i l d ,  t h e  p e r s o n  s h a l l  m a k e  t h e  r e p o r t  to a p e a c e  

o f f i c e r .  T h e  p e a c e  o f f i c e r  s h a l l  t a k e  i m m e d i a t e  a c t i o n  to p r o t e c t  the 

c h i l d  a n d  s h a l l ,  at t h e  e a r l i e s t  o p p o r t u n i t y ,  n o t i f y  t h e  n e a r e s t  

o f f i c e  o f  t h e  d e p a r t m e n t .

(c) A  p e r s o n  l i s t e d  in (a) o f  t h i s  s e c t i o n ,  w h o  in t h e  p e t f o r -  

m a n c e  o f  t h e  p e r s o n ' s  o c c u p a t i o n a l  d u t i e s  h a s  c a u s e  to b e l i e v e  t h a t  

c h i l d  h a s  s u f f e r e d  h a r m  as a r e s u l t  o f  a b u s e  or .--.gleet, s h a l l  p r o m p t ­

l y  r e p o r t  t h e  h a r m  to t h e  n e a r e s t  l a w  e n f o r c e m e n t  a g e n c y  i f  t h e  p e r s o n  

m a k i n g  t h e  r e p o r t  (1) h a s  c a u s e  to b e l i e v e  t h a t  t h e  h a r m  w a s  c a u s e d  b y  

a p e r s o n  w h o  is n o t  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  w e l f a r e ;  o r  (2) is 

u n a b l e  to d e t e r m i n e  (A) w h o  c a u s e d  t h e  h a r m  to t h e  c h i l d ;  oj. (B) 

w h e t h e r  t h e  p e r s o n  w h o  is b e l i e v e d  to h a v e  c a u s e d  the h a r m  h a s

C S H B  8 8 (HESS) -6-
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r e s p o n s i b i l i t y  for the child's welfare. If a p e r s o n  making a report 

under this subsec t i o n  cannot r e a s o n a b l y  contact tb~ nearest lav; 

e n f o r c e m e n t  agency, and immediate a ction appears neces s a r y  for the 

w e l l - b e i n g  of the child, the p e r s o n  shall make the report to the

n e a rest o ffice of the department. The d e p a r t m e n t  shall take immediate 

action to p r o t e c t  the t'\ild and shall, at the earliest opportunity, 

n o t i f y  the n e a r e s t  lav; enforcem ent agency.

(d) This section does not p r o h i b i t  the n a m e d  persons from r e­

port i n g  cases that have come to their a t t e n t i o n  in their nonoccupa- 

tional capacities, nor does it p r o h i b i t  any other person from r e p o r t­

ing a child's h a r m  that the p e r s o n  has cause to b e l i e v e  is a result of

abuse or neglect. These reports shall be m a d e  to the n e a r e s t  office 

of the d e p a r t m e n t  or to the n e a r e s t  law e nfo rcement agency in the

ma n n e r  set out in (b) and (c) of this section.

* Sec. 13. AS 47.17 is amended by adding a n e w  section c read:

Sec. 47.17.023. REPORTS R E G A R D I N G  C H I L D  PORNOGRAPHY. A persoi

who, in the course of proces s i n g  or p r o d u c i n g  visual or p r i n t c  

matter, e ituer p r i v a t e l y  or commercially, has r e ason to b e lieve tha 

the m a t t e r  v i s u a l l y  depicts a m i n o r  e n g a g e d  in conduct described i 

AS 11.41.455(a) shall p r o mp tly report this to the nearest law enforce 

m e n t  agency. The person shall p r ovide copies of the m a t e r i a l  to tl 

law e n f o r c e m e n t  agency along w i t h  all inform a t i o n  known about tl 

o r i g i n  of the matter.

* Sec. 14. AS 47.17.025 is repe aled and r e e n a c t e d  to read:

Sec. 47.17.025. DUTIES OF P U B L I C  AUTHORI TIES. (a) A f t e r  r

ceiving a report of h a r m  to a child r e s u l t i n g  from abuse or neglect 

a p e r s o n  r e s p o n s i b l e  for the child's welf are, a law enforcement agei 

shall i mmedi a t e l y  n o t i f y  the D e p a r t m e n t  of H e a l t h  and Social Seivx 

and the D e p a r t m e n t  of Law. The D e p a r t m e n t  of Health and Soc

-7- CSHB 8 8 (HESS)



Services shall investigate the report and, w i t h i n  72 hours after

r e c e i v i n g  the report, shall provide a w r i tten report of its i n v e s­

tigation to the Depart m e n t  of L a w  for review. If after a preliminary 

i n v estigat ion the D e partment of Health and Sociaj Services determines 

that the h a r m  was not caused by a m e m b e r  of the .ild's family, the 

d epartment shall so n o t i f y  the D e p a r t m e n t  of Law.

(b) A  report of h a r m  to a child from abuse or neglect required 

from the department b y  this section m u s t  include:

(1) the names and addresses of the child and the child's 

parents or other persons r esp onsible for the child's care, if known;

(2) the age and sex of the child;

(3) the natu re and extent of the harm to the child;

(4) the name and age and address of the p e r s o n  known or

be l i e v e d  to be resp onsible for the h a r m  to the child, if known;

(5) information that the department believes may be helpful 

in e s ta blishing the identity of the person believed to have caused the 

h a r m  to the child.

* Sec. 15. AS 47.17.040(b) is a m ende d to read;

(b) Inves tigation reports and reports of h a r m  filed u n d e r  this

chapter  are c onsidered confid ential and are not subject to public 

inspection, and copying u n d e r  AS 09.25.110 and 09.25.120. However, in 

accordance w i t h  departme nt regulations, i n v es tigation reports m a y  be 

u s e d  by appropriate governm ental agencies w i t h  c h i l d - p r o t e c t i o n  f u n c­

tions, insiue and outside the state [ALASKA], in c onnection with 

investigations or civil or criminal [JUDICIAL] proceedin gs involving 

[CHILD] abuse, neglect, or child custody. A  person, not acting in 

accordance w i t h  department regulations, w h o  makes public information 

contained in confident ial reports is guilty of a class A misdemeanor.

* Sec. 16. AS 47.17.050 is amended to read:

CSHB 8 8 (HESS) -8-
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Sec. 47.17.050. IMMUNITY. A  person who, in good faith, makes a 

report under this chapter, or who participates in civil or criminal 

[JUDICIAL,] proceedings related to the submission of reports under  this 

chapter, is immune from any civil or criminal liability that [WHICH] 

m i g h t  ot herwise be incurred or imposed.

* Sec. 17. AS 47.17.060 is amended to read:

Sec. 47.17.060. EVIDENCE NOT PRIVILEGED. N e i the r the p h y s i­

cian-pa tient n o r  the h u sband-wife pri vilege is a ground for excluding 

e vidence r e g a rding a child's harm, or its cause, in a civil or c r i m i­

nal [JUDICIAL] p roce e d i n g  related to a report made under this chapter.

* Sec. 18. AS 47.17.064 is repealed and reenacted to read:

Sec. 47.17.064. P H OTOGRAP HS A N D  X-RAYS. The department or a 

p r a c t i t i o n e r  of the healin g arts may, without the p e r m i s s i o n  of the 

parents, guardian, or custodian, take the following actions with 

regard to a child b e l i e v e d  to have suffered physical h a r m  as a result 

of abuse or neglect:

(1) take 'r have taken photographs of the areas of traum; 

v i sible on the child; ’and

(2) if m e d i c a l l y  indicated, have a rad iological examinatio 

of the child p e r f orm ed b y  a p erson w h o  is licensed to administer 

r adiol o g i c a l  examination.

* Sec. 19. AS 47.17.068 is re pealed and reenacted to read:

Sec. 47.17.068. PENAL TY F O R  F A ILURE TO REPORT. A  p e r s o n  v' 

k n o w i n g l y  fails or refuses to report as required under AS 47.17.020 

47.17.023 is guilty of a class B misdemeanor.

* Sec. 20. AS 47.17 is amended by adding a n e w  section to read:

Sec. 47.17.069. PROTEC T I V E  INJUNCTIONS. (a) The attori

general m a y  b r i n g  an action to enjoin or limit a p er son from coat 

w i t h  a child not related  to the person if the person

-9- CSHB 8 8 (HESS)
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(1) has sexually abused a child;

(2) has physic a l l y  abused a child;

(3) has failed w i t h o u t  lawful excuse to provide ne cessary 

food, care, clothing, shelter, supervision, or medical a t t e n t i o n  for a 

child e n t r ust ed to the care of the person; or

(4) otherwise constitutes a substantial danger to the 

mental, emotional, or physical w e l f a r e  of a child.

(b) The court may grant an order in the form that is best suited 

to protect  a child from h a r m  based  u p o n  the facts of the case. This 

section does not limit the a u t h o r i t y  of the attorney general or the 

court to act to protect a child.

* Sec. 21. AS 47.17.070(1) is a m e nded to read:

(i) "[CHILD] abuse [OR N E G L E C T ] "  means nona cc i d e n t a l  [THE] 

physi c a l  injury [OR NEGLECT], sexual abuse, sexual exploitation, or 

m a l t r e a t m e n t  of a child [UNDER THE A G E  OF 18 BY A  P ERSON WHO IS R E­

SPONSI BLE F O R  THE CHILD'S WELFARE) under circumstances that [WHICH] 

indicate that the child's h e a l t h  or w e l f a r e  is h armed or threatened  

thereby;

* Sec. 22. AS 47.17.070(6) is a m e nded to read:

(6) "practit ioner of the h e a l i n g  arts" includes c h i r o p r a c­

tors, dental hygienists, dentists, h e a l t h  aides, nurses, n u r s e  p r a c t i­

tioners , optometrists, osteopaths, p h y s i c a l  therapists, physicians, 

p h y s i c i a n’s assistants [PSYCHIATRISTS, PSYCHOLOGISTS], re ligious h e a l­

ing practitioners, and surgeons;

* Sec. 23. AS 47.17.070(7) is r e p e a l e d  and r e e n a c t e d  to read:

(7) "sexual e x p l o i t a t i o n "  means

(A) permitting, encouraging, inducing, or employing a 

i ’ ild to engage in p r o s t i t u t i o n  or in the p r o m o t i o n  of p r o s t i­

tution as set out in AS 11.66.100 - 11.66.150; or 

CSHB 8 8 (HESS) -10-
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(B) engaging in conduct d escribed in AS 11.41.455;

* Sec. 24. AS 47.17.070 is amended by addi ng new paragraphs to read:

(8) "child care prov ider" means an adult individual, or an 

employee of an organization, who provides care and s upervi sion a 

c h i l d ;

(9) "human services p r o v ider" includes an individual human 

services provider, and an employee of a hu man services organization, 

such as a social service, y outh service, m e ntal  health, or substance 

abuse agency, or a shelter for r u n a w a y  or homeless youth;

(10) "organization" means a group or entity that provides 

care and supervision to a child not related to the caregiver, and 

includes a child care facility, p r e - e l e m e n t a r y  school, h e a d  start 

center, child foster home, reside n t i a l  child care facility, recreation 

program, children's camp, and children's club;

(11) "person responsible for the child's w e l f a r e "  means the 

child's parent, guardian, foster parent, a p e rson r e s p o n s i b l e  for the 

child's care at the time of the a l leged abuse or neglect, or a persor 

respon s i b l e  for the child's welfare in a public or private residential 

agency or institution.

* Sec. 25. AS 47.35.070 is amended to read:

Sec. 47.35.070. VIOLATIONS. A  p e r s o n  w h o  v i o lates a provisio: 

of this chapter [AS 47.35.010 - 47.35.100] or a r e g u l a t i o n  adopte 

u nder this chapter [AS 47.35.010 - 47.35.100] is g u ilty of a class 

m i s d e m e a n o r  [, AND UPON CONVICTION IS P U N I S H A B L E  BY A  FINE OF NOT MOP 

T H A N  $200].

* Sec. 26. AS 47.35.070 is amended by adding a n e w  subsection to read:

(b) The department m a y  by r e g u l a t i o n  devise a s y s t e m  of civ: 

enforcement. The system m a y  employ civil penalties not to e xceeu  v2' 

for each day during w h i c h  one or mo re viola tions of a licensi

-11- CSHB 8 8 (HESS)
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p e n a l t y  does not preven t p r o s e c u t i o n  and sentence for a criminal 

o f f e n s e .
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XEROX TELECOPIER 495J29-12-S4; 0:16 ; 9072766391- 9074652700

M a r c h  2 0 ,  1 9 0 3

To: Representatives Koponen and Cruenberg
House Health, Education, and Social Serv ices 
Pcuch V
Juneau, Alaska 9981 1

From: Pudge Klelnkauf 
U201 Mclnness 
Anchorage, A k .  99508

Phone: 786-1714 wk. 563-6073 hm.

Re: Testimony for H . E . S . S .  hearing 
T h u rsd a y , March 28, 1985

{ Please d istr ibute  to all committee members)

I object to removing psycho-therap ists ' from the l is t  of 
health professionals required to report child abuse.

Present reporting law should not be diluted.



ALASKA NCTWORK OH DOMGbllC 
l/|01£NC€ A W  SGXIM dSS/lULT

To: House Hess Committee 
From: Margot Dick, Coordinator 

Re: HB88 
Date: 3/28/85

Sections 1 and 2

There is a need to define "a person responsible for the welfare 

of a minor". The definition on page II, line 15 of the bill refers to 

AS 47.17. Sections 1 and 2 are changes and additions to AS 11.51, which 
is a different statute with a different title.

In the Governor's original bill, it was my understanding that 

Section 1 was meant to apply to parents by the use of the language 
"person legally charged with the care of the child". And, Section 2 

was meant to apply to day care providers and babysitters'by: the use
of the language "entrusted with the care of a child".

Given the"assumption that the definition of the new language,
"a person responsible for the welfare of a minor," employed in Section 2 

of this version would be identical to\the~defiiiiti6n ih^thelBillcoilder 
AS 47.17, the Network supports the use of the standard of criminal 
negligence. Without this, we have a concern that Section 2 could 
negatively impact low income mothers. .

Sections 12 and 22

For the record, rlie Network opposes the omission of psychiatrist 
and psychologist from the definition of "practitioner of the healing
arts", and the deletion of "counselors, including church counselors;
and therapists whether licensed or not."

It is our position that the welfare of the child supercedes the 
necessity for confidentiality in the client/therapist, counselor, 

psychologist, psychiatrist relationship. We feel this is especially 
true with respect to the reporting in instances of child sexual assault.

The treatment of child sex offenders is a new field and there is 
much controversy over its effectiveness; It is our opinion that reporting 

should not be left up to the discretion of the individual mental health 
professional, as they may not be in a position to adequately evaluate 
the damage the offender may cause to the child.

The Network requests that the definition of human service providers 
be expanded to include employees of domestic violence, and sexual assault 
programs or crisis shelters, and that the seperate reference to them in 
lines 9 and 10 be deleted.

• y •:- « I..-, •* i
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date:

HB 88
REQUEST

Bill/Resolution No, ______________
Title: An Act Relating to Child

Protection______________________
Sponsor:____________________________
Requestor:__________________________

Date of Request:___________________

FISCAL DETAIL

Aqency Affected: ALASKA COURT SYSTEM 
Program Category Affected:_____________

Administration of J u s t i c e ___________
BRU, Program or Subprogram(s) Affected: 

Tri a1 Courts______________________________

EXPENDITURES/REVE WES: (Thousands of Dollars)

OPERATING
FY 85 FY 86 FY 87 FY 88 FY 89 FY 90 !

100 PERSONAL SERVICES 
200 TRAVEL 
300 CONTRACTUAL WO SUPPLIES 
500 EQUIPMENT 
600 LAND A STRUCTURES 
700 CRANTS, CLAIMS 
800 MISCELLANEOUS

1 3 3 . 9 1 3 1 . 3 139.2 1 4 7 . 6 156.5

TOTAL OPERATING 123.9 131.3 139.2 147.6 156.5

| CAPITAL

I REVENUE |

FUNDING: (Thousands of Doll ars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

123.9 131.3 139.2 147.6 156.5

123.9 131.3 139.2 147.6 156.5

POSITIONS:
FULL-TIME 1 1 1 1 1
PART-TIME 3 3 U 3 3
TEMPORARY

SOURCE OF FUNDS TO OFFSET FISCAL IMPACT OF BILL:

ANALYSIS: Attach a separate page for analysis

Prepared By: Rnhert. G. Fisher. Fiscal Officer 
Division: Alaska Court. System

Approved by Commissioner 

Agency:_______ Al a s k a  Cnur i < System

Distribution (by Aqency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency(ies)

Phone: 264-0561 
Date: 2/4/85

Date: 2/4/85

12/1/83



HOUSE BILL 88

FISCAL NOTE ANALYSIS

Judges statewide have indicated that this legislation will require 
additional judicial resources. It is the administrative director's 
assessment that assignment of additional judges on a pro tempore 
basis would provide adequate judicial coverage while minimizing 
the cost to the state.
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A L A S K A  C O U R T  S Y S T E M

H B  88 - C H I L D  P R O T E C T I O N  
F I S C A L  I M P A C T

P E R S O N A L  S E R V I C E S :  T O T A L
S A L A R Y B E N E F I T S . C O S T

P r o  Tern S u p e r i o r  C o u r t  J u d g e  
K e t c h i k a n  - 6 m o n t h s $ 9 , 2 0 3 $ 1 3 , 4 1 8 $ 2 2 , 6 2 1

P r o  T e m  S u p e r i o r  C o u r t  J u d g e  
K e n a i  - 6 m o n t h s 9,8 4 7 1 3 , 5 6 3 2 3 , 4 1 0

P r o  T e m  S u p e r i o r  C o u r t  J u d g e  
A n c h o r a g e  - 12 m o n t h s 1 8 , 4 0 5 2 6 , 8 3 6 4 5 , 2 4 1

I n - C o u r t  C l e r k  ( R a n g e  12B) 
A n c h o r a g e  - 12 m o n t h s 2 4 , 5 1 6 8 , 1 1 6 3 2 , 6 3 2

T o t a l  P e r s o n a l  S e r v i c e s  $ 1 2 3 , 9 0 4



STATE OF ALASKA 1985 LEGISLATIVE SESSION 

FISCAL NOTE

Revision Date:

House Bill 88
REQUEST:
Bi11/Resolution No. _________________________

Title: "An Act relating to the protection 
of children. 11

Sponsor: Rules/Governor
Requestor: (H) H.E.S.S.
Date of Request: January'25, 1985

FISCAL DETAIL:
Agency Affected:DEPARTMENT OF CORRECTIONS 

Program Category Affected:
Administration of Justice 
BRU, Program or Subprogram(s) Affected: 
Offender Confinement, Reformation and 

Supervision.________________________________

EXPENDITURES/REVENUES: (Thousands

FY 85 ■ 'FY 86 n  s T “ FY 88 FY 89 F ? " W
OPERATING

100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 SUPPLIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS, CLAIMS •

800 MISCELLANEOUS

t o t a l  O p e r a t i n g -0- -0- -0- -0- -0- -0-

'C'APTTAL - 0- - 0- -cr- - ■■ - 0 - ■■r -oi - 0-

REVENUE

FUNDING: (Thousands of Dollars)
GFNERAL FUND -0- -0- -6 - -'0-" ’ " -D- ' -0-
FEDERAL FUNDS
OTHER
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FUl l -T iM e " ' " -0- -0- -0- ~  - u -  ■' -0- ■' ■-0- '

PART-TIME
TEMPORARY

ANALYSIS: Attach a separate page if necessary.

This legislation will have no fiscal impact on the Department of Corrections.

Prepared By: William W. Ladwig • ‘
Division: Deputy Commissioner^- Administration/

Approved by Commissioner:
Agency:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 
Impacted Agency (ies)

Phone: 465-3376
Date: January 29, 1985~

Date: January 30, 1985

7/1/84



DEPARTMENT OF CORRECTIONS 

POSITION PAPER

HB 88 "An Act relating to the protection of children, and 
amending Rules 504, 505, and 506, Alaska Rules of 
Evidence, and Rule 6(r), Alaska Rules'of Criminal 
Procedure."

The Department of Corrections supports this legislation which will enhance 
the ability of the state to protect children who have or may potentially 
become victims of child abuse or neglect.

Prepared By:

Cynthia' Nelson 

Special Assistant

approved By:

R(

Commissioner

Date:



STATE OF ALASKA 1985 LEGISLATIVE SESSION 
.   FISCAL N O T E ________________

Revision Date: 2-5-85

REQUEST

Bil 1/Resolution No.: HB 88
Title: Child Protection

Sponsor: Rules Committee
Requestor: House H E S S __
Date of Request: 1-17-85

FISCAL DETAIL
Agency Affected:____________
Program Category Affected:

Public Safety

Administration of Justice
BRU, Program or Subprograrn(s) Affected:

1) Alaska State Troopers u_______________
2) Administration (Records & Identification)

EXPENDITURES/REVET UES: (Thousands of Dollars)
FY 85 FY 86 FY a/ FY 88 FY 89 FY 90
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D E P A R T M E N T  OF P U B L IC  S A F E T Y

COUNCIL O N  DOMESTIC VIOLENCE A N D  S E X U A L  ASSAUL T

BILL SHEFFIELD, GOVERNOR

POUCHN
JUNEAU. ALASKA 99811 
PHONE■ (907) 465-4356

OFFICE ADDRESS: 450 WHITTIER STREET

March 20, 1985

The Honorable Niilo Koponen, Co-Chair and
The Honorable Max Gruenberg, Co-Chair
House Health, Education & Social Services Committee
Alaska State Legislature
Capitol Building
Pouch V
Juneau, Alaska 99811

Dear Representatives Koponen and Gruenberg:

I am concerned about the proposed amendments to H888 that remove 
quirements for psychologists and psychiatrists to report child abuse 

under AS 47.17.

The intent of AS 47.17 is to prevent further harm to a child by providing 
protective services. With the Legislature's and Governor's emphasis on 
child protection it is not consistent to dilute existing law which requires 
psychologists and psychiatrists to report child abuse. Psychiatrists and 
psychologists may, in the course of treating a client, learn that their 
client or someone else has abused a child. In the safety of the 
therapist's office, the client may assure the therapist that the abuse will 
not continue or minimize the extent of the abuse.

Offenders often rationalize or minimize their behavior by saying it's sex 
education or blaming the behavior on someone else, the child or a spouse. 
Believing it is wrong and knowing it is illegal and yet feel r  a it is not 
that harmful or is someone else's fault, may cause the offender to want to 
talk about it but not tell the complete truth.

Attached is a paper prepared by Maureen Saylor, Director .f the Sex 

Offender Treatment Program at Western Washington State Hospital. Page five 
describes the sex offender's cycle of remorse and re-offending. It is 
possible to imagine an offender seeking help during the remorse phase and 
stopping therapy when the sexual abuse begins again.

Not all therapists recognize the denial of sex offenders unless they have 
particular training and expertise in sex crimes. For years, society and 
its therapists have minimized the harm to children and the extent of the 
problem. Without investigating each case and talking to the victims, it 
cannot be known if the child is out of danger. Removing this reporting 
requirement would make it appear that protecting the child victim is really 
not one of our State's highest priorities.



Representatives Koponen and Gruenberg 
March 28, 1985 
Page Two

In addition, in order to be consistent with elder abuse reporting 
requirements, the list of people required to report should include some 
professionals listed in AS 47.24.010 which are now not covered in AS 
47.17.020 or amended HB88:

a member of the clergy

an emergency medical technician or parair.dic in the mobile 
intensive care program.

Sincerely,

Barbara Miklos 
Executive Director

Enclosure a/s
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WESTERN STATE HOSPITAL 

FORT STEILACOOM, WASHINGTON

FOR

UNITED STATES ATTORNEY GENERAL'S TASK FORCE

ON
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January 19, 1984 
King County Courthouse 
Seattle, Washington



I*

I am Maureen Saylor and I am the Director of the Sex Offender Treatment 

Program at Western State Hospital, Fort Steilacoom, Washington, south of Tacoma, 

Washington. I have over ten years experience with the evaluation, assessment 

and treatment of the sex offender. I have provided direct treatment services 

to the sex offender since June, 1973, and I have been the Director of the pro­

gram since sepcember, 1977. I have been involved, either directly, or as a mem­

ber of the staff decision making body, in the evaluation, assessment 3nd treat­

ment of ovur 2,000 sex offenders.

The Sex Offender Program at Western State Hospital is one of the older 

programs in the country and began functioning in 1965. From the late 19o0's 

to 1977, it was the Sex Offender Program for the entire State of Washington and 

received commitments through superior courts from all counties in the state.

As the population grew and demands for services increased, it was decided to de­

velop a second program east cf the mountains in November, 1977, and since that 

time we have had principle responsibility for the counties west of the Cascade 

Mountains, out also including three counties east of the mountains, Yakima, 

Kittitas and Klickitat Counties. The program population has grown significantly 

over the last ten years. There was a population of approximately 120 in 1973, 

rising to 212 in 1977, and with the development of the Eastern State Hospital 

program, population stabilized temporarily, rising again to over 200 in 1980 

at which time it became necessary to establish a waiting list for individuals 

committed to the program.

The individuals committed to the program are convicted felony sex offen­

ders who have been sentenced and the sentence deferred or suspended to send them 

for evaluation and then subsequent commitment for treatment. Continuing crim­

inal justice control resides in the superior court of initial commitment and is 

maintained throughout the duration in treatment,, including the reentry phases 

and during the period of time the individual is actively on probation.

There are two methods of commitment. The first is in conjunction with 

Washington State Law, R.C.W. 71.06, the Sexual Fsychopath Law which allows the 

prosecutor to file a petition to send the individual to the hospital for ^0 days
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observation to determine "sexual psychopathy". This again follows conviction 

and sentencing. The second method of commitment is as a condition of proba­

tion and the judge orders the individual to enter and successfully complete 

the treatment program as a condition cf probation.

There are three phases of treatment, the inpatient phase which a\jrages 

24 to 30 months, but is contingent on individual behavioral change and may be 

longer if needed. At the end of the inpatient phase, when the offender has 

accomplished the objectives and treatment goals, he is referred back to the 

committing superior court for approval before he is allowed to go onto the reentry 

phases of work release and outpatient. During the work release phase (a minimum 

of three months) the individual continues' to live at the hospital and go out dur­

ing the day under definite scheduled leaves to work or go to school, whichever 

his discharge contract calls for. lie is required to attend the evening meeting 

of his particular therapy group. Pleasure leaves are granted on the basis of 

fulfilling goals and objectives of work release and are given on a graduated 

basis. If the inJividual successfully completes work release, he is graduated 

onto the outpatient phase uf treatment which is a minimum o' 10 months and begins 

living in the local community, either reentering the home with a spouse or living 

with another program member. During both of these phases, the individual is 

jointly supervised by the program staff and a probation officer who has a spec­

ialized case load consisting of only the Gex Offender Program work release and 

outpatient probationers.

PROGRAM POPULATION:

There has been a significant increase in the dei' nd for services and man­

agement of the sex offender over the last ten years. As was previously stated, 

the program population has doubled at times which necessitated the development 

of a 'waiting list and the current program census capacity is 198.

We believe the increased demand for services is the direct result of increased 

victim reporting as the result of good victim agencies; better apprehension of 

offenders by the police; increased charging and conviction by the special pro­

secuting units in Western Washington; and the increased credibility of the pro­

gram as a better alternative for the management of certain kinds of sex offenders.
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Currently, 60!o cf the offenders committed to the program are child molesters, 

the other A0?o are adult rapists. As the result of an increased number of ex­

cellent community treatment specialists, the less "at risk" offender is more 

apt to be treated in the community and as a result, we are receiving the more 

recalcitrant, chronic, predatory and dangerous offender in the program.

THE CHILD MOLESTL. _

The child molesting population committed to our program consists predom­

inantly of individuals who are either too chronic, too dangerous or present 

too many problems to be treated in the community, or those individuals who have 

been tried in community treatment and have been unable to live up tu their con­

ditions of probation and have therefore been revoked and sent to us for treat­

ment. The spectrum uf child molesting behavior ranges from the individual 

who has committed in-home offenses with his own daughters to the individual who 

makes friends of a family and molests their children, to the stranger v/ho takes 

children off the streets and out of parks and playgrounds. It is important for 

you to be aware that the stranger is by far in the minority of those offender., 

committed to us for treatment. The child mclester is much more freguently a 

known individual to the child who may be a father, relative, neighbor, friend, 

or other individual who has influence over the child's life and has access 

to them. For example, the school teacher, Boy Scout leader, big brother, etc. 

The average individual we have seen who has molested a child differs very 

little from any cross section of any community or the society at large. Per­

haps what makes it so difficult for the public to understand is that on the face 

of things, the individual who commits child sexual abuse looks no different than 

anyone else. He quite frequently has held down a job for long periods of time, 

participates in community activities, relates (at least at a superficial level) 

to neighbors and friends, and in ether areas of hi= life, conducts his life no 

differently than anyone else, lie is not the proverbial "dirty old man" or some 

"crazed" individual who is readily identified and is the individual most of 

us grew up being told to stay away from. He is an individual who the child 

trusts and generally believes will do them no harm.

His manner of operating in the family situation is usually to use his 

position as father to get the child to participate in behavior he has identifieo



that they should do for a variety of different reasons. For example, "Daddy 

would not do anything to you that is not OK". "I am teaching you something you need 

to know". It may begin with a long, slow process of desensitizing the child 

through wrestling, tickling, partial undressing, etc. until they are desensi­

tized to the fact that the behavior which is occurring ought not to happen.

Most frequently, brines and seductive kinds of activity on the pa't of the 

offender is their mode of operation. They attempt to make it a s ecial relation­

ship or a secret one which no one else should knew about or else ihe child will 

lose the special privileges or attention the father is bestowing ci them.

With other relatives, friends, neighbors, etc., there is frequently what we 

refer to as a "grooming process" where once again the offender begins to slowly 

desensitize the child to the behavior arid gradually works up to it in ever 

increasing steps. The frequent justification used again is "they aven't really 

said no", "they really are enjoying it", "I am not really hurting them", "someone 

should teach them about sex besides a stranger". Again, bribery and seduction 

are the usual mode of operation. However, sometimes threats of revealing or 

telling other people are used as well. It is also true that on occasion cer­

tain offenders may use threats of physical harm or actually physicaxly coerce 

their own children 01 other children into engaging in the behavior. It is also 

important to be awar^ F/iat most of these individuals are extremely manipulative 

in their behavior and activities and will deliberately pick times when their 

wives or other responsible adults are not in the area or are out of the home 

or will find opportunities to take children to other places where other adults 

will not have any control, i.e., a camping trip or other special activities 

where the offender and the child will be by thenrelves. It is not at all uncom­

mon for an offender molesting within a family situation to serially molest 

several daughters as each approaches the particular age of his interest. As 

undoubtedly you have heard from others giving testimony, victims have been known to 

range all the way from a month and a half old babies up to adolescence. While 

the predominant number of victims for our offender papulation is girls, about 

25 to 30?o of our offenders have molested minor boys.

At this point in time, none of us actively engaged in providing treatment 

for the child molester can say ahead of time who will or will not engage in this 

particuxar behavior. As I have mentioned previously, there is really no particular



set of characteristics which are readily .identifiable that sort this population 

out from the general public in any significant way prior to the behavior occur­

ring.

What we do know, however, is the pattern of operation which usually exists 

for individuals engaging in child molesting behavior. There is often a prefer­

ence for children which begins either pre-pubescent or early adolescence and 

may even be the result of the child molester having been molested as a child 

himself. In our particular population, we find that approximately 60?o of the 

offenders who are committed to us for child molesting offenses were molested 

themselves as children. However, as the particular preference or interest in 

children begins, the individual begins to fantasize about the behavior, often 

masturbates to fantasies of the behavior and finds a good deal of pleasure in 

the thoughts and activity and reinforces his behavior with a very powerful 

mechanism of pleasurable sexual orgasm. Once the individual has begun to fan­

tasize the behavior, he also begins to develop a thought process which justifies 

or rationalizes the particular behavior in his head. For example, she needs 

to know about sex, it is not going to hurt, I am not doing anything bad, etc.

This is often coupled with the individual's personal inability to relate to peer 

appropriate people, to be assertive enough to get his needs met, etc. The im­

portant part that fantasy plays in his life is that it really is a preparation 

or planning for engaging in the particular behavior. It is not uncommon at all 

for the offender to identify a particular victim ahead of time, fantasize act­

ivity with the child ahead of ever committing it. Frequently aftei the offen­

der has sexually abused the child, he will go through a period of Feeling depressed 

and awful and terrible abc-jt what he has done. He will swear to himself that he 

will never repeat the behavior again. This will eventually be overcome again 

by the rationalizations he has used to engage in the behavior and once again, 

the behavior will occur. It xs really a cycle pattern or jueration that the 

offender moves from one point to the other. The behavior is an addictive, com­

pulsive behavior similar in its dynamics and operation to other forms of addic­

tive behavior like drugs, alcohol, over-eating and cigarette rmoking. In the 

case of the sex offender, he has found his offending behavior to be extremely



pleasurable and important to him. Despite the fact that his behavior is dis­

gusting, reprehensible and repugnant to society at large, he has rationalized 

his behavior sufficiently to overcome either the personal or societal prohibi­

tions against it.

Most certainly, the period of time required between the various phases 

of the pattern development vary from individual to individual but in ouir exper­

ience, they most definitely are there and do exist.

Child molesting behavior is most definitely sexual in nature though certainly 

deviant and not normal. The sex offender/child molester has developed a deviant 

sexual arousal system and finds fantasy of sexual behavior and sexual behavior 

with children stimulating and pleasurable to him. There are certainly other 

components which may be connected with the offending behavior, but I strongly 

believe that stating child molesting is not a sexual behavior is to misinter­

pret the activity and to neglect one of the major areas which muse be addressed 

if interference with the behavior is to occur. This particular bias is based 

on the program's experience as well as other colleagues and researchers who have 

clearly demonstrated sexual arousal to deviant themes existing in the child 

molester.

CHILD MOLESTER VERSUS INCf>~T OFFENDER;

There has periodically been discussion on the part of some individuals 

that there is a difference between the "child molester" and the "incest offender". 

In my experience, this does just not bear itself cut, at least in terms of the 

dynamics of the behavior. It is often true that the incest offender may be at 

less risk than the child molester and therefore may be able to be more appro­

priately treated in the community if he is removed from the victim. It may 

aiso be that he has fewer victims. It may also be that there have been longer 

spans of time between his initial introduction Lj interest in the behavior than 

when he acted it out. However, we have found, and once again research has borne 

this out, that the pattern of offending behavior which was described earlier 

does not differ significantly between the incest offender and the child moles­

ter. Researchers have clearly found when measuring arousal in the child mol­

ester and incest offender that there is no significant difference in the way
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that these two groups arouse to c ;.ld items. The theory which purports that 

incest behavior is somehow not sexual, just does not bear itselF out either in 

my experience or in the experience of researchers. From my opinion, this is 

perhaps most important when it comes to actually treating the incest offender 

the way they need to be treated and also in being conservative in one's estimate 

of the likelihood of the behavior recurring.

TREATMENT VERSUS INCARCERATION:

It is ifiipoitant, given the addictive, repetitive nature of the child moles­

ter's behavior, that when possible treatment/intervention to teach the offender 

to control his behavior occur. If the offender does not learn to significantly 

alter his pattern of operation, the likelihood is that his behavior will go 

on indefinitely. Prison terms do not tend to interfere with the behavior but only 

suspend it. Since generaly speaking, as a society we are not prepared to lock 

offenders up forever, most will eventually get out and chi ̂ .d molesting does not 

seem to be an age related phenomenon like rape. While we do not really know 

why there are few rapists over the age of AO. However, in the case of the child 

molester, he does seem to go on forevei and we have personally seen individuals 

in their 60's, 70's and PO's who are st .11 committing child molesting behavior 

and may have done so either intermittently or with regularity for 30, AO or 

30 years of their lives. It is not uncommon for this behavior to have been 

interrupted on several occasions by prison terms.

I do not believe that all child molesters can be treated. I believe it is 

the responsibility of the treatment community to consevatively estimate who it 

is they can treat and who they cannot treat. It is particularly important that 

we be conservative in our estimation of risk and that first and foremost in our 

minds, must be the protection of the community and the prevention of future 

victims. While it is indeed true that a number of incest offenders or perhaps 

other types of child molesters may be safely treated in the community, it is im­

portant that that selection is carefully done and proper controls be exerted if 

the offender is allowed to be in the community on probation and treated. There 

must always be a legal hold on sex offenders in order to get them to involve 

themselves and stay with the appropriate kind of treatment. In my experience,
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and in the experience of many of my colleagues who treat individuals in the com­

munity, it is a rare sex offender who seeks treatment voluntarily and it is an 

even rarer individual who stays in treatment given the intensity and demands made 

on the individual. Over a ten year period of time, I no longer believe everyone 

can be helped but believe that energies and resources must be direct<~"' toward 

individual who present less risk and more likelihood of success. Those who are 

repeat offenders, chronic and long term, usually present little likelihood of 

modifying a lifelong addictive behavior pattern and most certainly, the inter­

ests of the community and future victims would be better served if these indi­

viduals were locked up for very long terms.

I hope I have communicated that I do not believe all offenders can be 

treated, but there certainly are a fair group of child molesting offenders who 

can be successfully treated provided they are evaluated appropriately, ris1' is 

identified conservatively and the treatment agency or institution lias the nec­

essary staff and resources to provide the best treatment it can to change the 

offender's beh? ior. One of the greatest disservices that we as treatment 

experts can d y is to make broad, sweeping claims and take on offenders who are 

either beyond our ability to control in the community or too chronic or too 

dangerous for us to ever be able tu say that they are safe l o  b e  at large.

TREATMENT:

On the positive side, a goid deal has been learned over the last ten years 

about the sex offender and what hill work to change his behavior. There has 

been some excellent research done by a number of individuals which has contri­

buted to our ability to both understand and treat the child mclester. While they 

continue to be a difficult population to treat, we do have a number of means 

available to us to effect chance in these individuals. We have very reasonable 

success v/hen we evaluate individuals conservatively, select appropriate candidates 

for treatment and provide them with the kind of treatment which will change 

their behavior. We have a number of objective means available to evaluate change 

within the individual which further serves to help us identify whether we are 

being successful or not.



Treatment for the sex offender must include the existing known techniques 

which actively attack and decrease the individual's deviant sexual behavior 

system. If this area is not addressed in treatment, then the individual has 

not learned to control the major drive which leads to his offending behavior. 

Likewise, treatment must be aimed at changing the individual's thought process 

and the ways in which he has learned to justify, rationalize and minimize his 

behavior. If this area is not addressed as well, he returns to the community 

with the same reasons available to him which allowed him to reoffenc in the 

first place. Therefore, measures must be taken to interfere with and change 

his thinking process, the way he views himself anG the v/ay he views ether in­

dividuals. On the other side of the coin, there have been some deficit areas 

which have been identified in a significant number of individuals who engage 

in child sexual abuse. It is therefore necessary to assess for these deficits 

and provide thr individual with information and training which will allow him 

to improve in these areas. These include social skills, communication skills, 

anger management, sex education, etc. Most definitely, a part of n y  sex offen­

der's treatment needs to include assisting the individual in developing an appro 

priste sexual arousal system which will allow him to choose an appropriate 

partner to meet his sexual needs. Therefore in summary, treatment to be success 

ful must on one hand, assist the- sex offender in controlling his deviant saxual 

impulses and on the other hand, assist him in improving in other areas of life 

which will allow him to function more appropriately and be successful in peer 

relationships. At this point ?n time, and given "the state of the art", we most 

certainly do not have all the answers as of yet concerning sex offenders. But 

we do know a good deal about them and we do have means available to us to be 

reasonably successful in working with a select group of individuals.

SUMMARY;

In conclusion then, we have seen a significant increase in the number of 

offenders coming to our attention over the course of the last year. This is 

true of sex offenders rn general but most particularly, individuals committing 

child sexusal abuse. We ha e learned a good deal about the child molester and 

recognize that he is extremely difficult to identify prior to his engaging in
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the behavior or being apprehended. We know that as a rule, these individuals 

are not significantly different from any other cross section of the community.

We know that child sexual abuse is a sexual behavior and while there may be other 

components and reasons for the offender committing the behavior, it is certainly 

a key component to why he commits the behavior. While there may be degrees of 

difference in terms of the dangerousness or chronicity between the incest 

offender and the child molester, the basic components which make up their pat­

tern of operation and thexr arousal system are not significantly different.

This fact is of significant consideration in identifying what kind of treatment 

is necessary to effect change in either the child molester or incest offender.

We have learned a good deal about treating these people in the last ten years 

and if we are conservative, adequately identify and estimate risk and pick 

clients who demonstrate a greater likelihood of success, we are able to have a 

significant impact on a fairly substantial number of individuals who molest 

children.

I would like to thank you for the opportunity in providing information 

and testifying hr»rore this committee.

*
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AMENDMENTS

1. Page 1, line 11

After "12" insert:

?.s defined in AS 47.17.070 (11)

FOR DRAFT CS FOR HB 88 BY GRUENBERG

2. Page 1, line 20 

After "age" insert:

as defined in AS 47.17.070 (11)

3. Page 4, line 23

After "inner thighs," insert: 

breast

4. Page 9, line 29

After "child", delete "not" and insert: 

, whether or not the child is
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HOUSE BILL NO. 88

For an Act entitled: "An Act relating to the protection of children;
and amending Rules 504, 505, and 506, Alaska Rules of Evidence, and Rule 
G(r), Alaska Rules of Criminal Procedure."

House Bill No. 88 is an important part of a comprehensive approach to 
enhancing the State's ability to protect children who have been abused 
or neglected. Both improved laws and resources are needed to provide 

effective State intervention in cases of child abuse or neglect.

House Bill No. 88 contains numerous improvements to existing civil and 
criminal law. This Bill is the result of extensive review and proposals 
by personnel in the Departments of Health and Social Se«vices and Law. 

A detailed section by section analysis of the Bill was transmitted to 
Representative Ben Grussendor.f and printed in the January 18, 1985 House 

Journal. Major components of the Bill will:

facilitate prosecution where appropriate;

improve the law as it applies to child victims, through 
hearsay evidence changes and a "rape shield";

expand the criminal records check of persons employed in 
positions of authority over children;

provide municipalities with an effective method of enforcing 
curfews;

provide practical procedures for predisposition reports in 
delinquency proceedings and for assuming emergency custody of 
an abused or neglected child;

expand the child abuse reporting law to include "mental 
injury" and expand the classification of persons required 
under the law to report suspected child abuse or neglect;

authorize the State to enjoin dangerous persons from child 

contact; and

authorize a system of civil fines to enhance enforcement of 
the child care licensing law.

Practical and important improvement to the State's civil and criminal 
laws are needed but will not alone meet the challenge cf ensuring 
adequate protective services for children in Alaska. Both the child 
protection staff increments contained in the Division of Family and
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Youth Services operating budget and the management information system 

for the division cortained in the capital budget must be fully funded to 

adequately address the problem. Only with improved laws, resources, and 
an ability to manage will Alaska break the destructive cycle of ch,:1d 

abuse and neglect.

RECOMMENDED:

DATE:

APPROVED:

Michael L. Price, Director 

Division of Family 
and Youth Services

 ^ ? ,  ^
ifhn R. Pugh, Co; nssioner 

Jepartment of Health 

and Social Services
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IV Analysis:

A. Assumptions

This legislation results in significant changes in the civil child 
protection laws and in the laws relating to criminal prosecution of 

persons who fail to provide adequate protection for children. As a 
result, there is a high potential for increased service demands on 
division social workers. The extent and magnitude of these impacts are 

undefinable at this time, and caselfad impacts cannot be precisely 
quantified. It is believed that the ;hild protection staff increments 

requested in the Governor's FY 86 budget will provide staff levels 
necessary to provide adequate levels of investigation and family pro­

tective services. It must be emphasized that this fiscal note does 
assume full funding of the Governor’s FY 86 increments, otherwise an 

amended fiscal note will be required.



ALASKA NGTWOKK ON DOMGSTIC 
l/IOLGNCG A W  SGXIM ASSAULT

J a n u a r y  25, 1 9 8 5

T h e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  a n o n ­
p r o f i t  c o r p o r a t i o n ,  w a s  e s t a b l i s h e d  in 1 9 7 7  to f a c i l i t a t e  c o o r d i n a t i o n  
o f  d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  s e r v i c e s  o n  a s t a t e w i d e  b a s i s .  
T h e  N e t w o r k  r e p r e s e n t s  20 d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s .

N e t w o r k  p r o g r a m s  h a v e  b e e n  i n v o l v e d  in t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  
a n d  t r e a t m e n t  o f  c h i l d  s e x u a l  a s s a u l t  t h r o u g h  c o m m u n i t y  e d u c a t i o n  and 
p u b l i c  a w a r e n e s s  e f f o r t s ,  c u r r i c u l u m  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n ,  
t h e r a p u t i c  c o u n s e l i n g  s e r v i c e s ,  c o o r d i n a t i o n  w i t h  s o c i a l  s e r v i c e  and  
c r i m i n a l  j u s t i c e  a g e n c i e s ,  a n d  l e g i s l a t i v e  a d v o c a c y .

In J u n e  1 9 8 4  t h e  N e t w o r k  f o r m e d  a C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  
fo r  p u r p o s e s  o f  r e v i e w i n g  c u r r e n t l y  a p p l i e d  policies, a n d  p r a c t i c e s  
to d e t e r m i n e  t h e i r  a p p r o p r i a t e n e s s  a n d  t h e  c o n s i s t e n c y  o f  t h e i r  
a p p l i c a t i o n .  T h e  w o r k  p r o d u c t  o f  t h e  T a s k  F o r c e  is t h e  a t t a c h e d  
S u m m a t i o n  o f  M a j o r  Issues- A r i s i n g  in H a n d l i n g  C h i l d  S e x u a l  A s s a u l t  
I n c e s t  C a s e s  a n d  R e c o m m e n d a t i o n s  f o r  R e s o l u t i o n .

T h e  S u m m a t i o n ,  w h i c h  d e a l s  e x c l u s i v e l y  w i t h  c h i l d  s e x u a l  a s s a u l t  
p e r p e t r a t e d  b y  a f a m i l y  m e m b e r ,  o u t l i n e s  " i d e a l "  p o l i c i e s  a n d  
p r a c t i c e s ,  t h o s e  w h i c h  w e  f e e l  s h o u l d  b e  i m p l e m e n t e d  in o r d e r  to 
a c h i e v e  t h e  m o s t  f a v o r a b l e  o u t c o m e .  S o m e  o f  t h e s e  p o l i c i e s  a n d  
p r a c t i c e s  h a v e  b e e n  i m p l e m e n t e d  b y  s o m e  a g e n c i e s  in s o m e  c o m m u n i t i e s ;  
o t h e r s  a r e  e i t h e r  i n c o n s i s t e n t l y  a p p l i e d  o r  n o t  a p p l i e d  at all.

It is t h e  N e t w o r k ' s  i n t e n t i o n  t h a t  t h e  p o l i c i e s  a n d  p r a c t i c e s  d e t a i l e d  
in t h e  S u m m a t i o n  be a d o p t e d  b y  a l l  a g e n c i e s  i n v o l v e d  w i t h  c h i l d  s e x u a l  
a s s a u l t  c a s e s .  It is o u r  f i r m  b e l i e f  t h a t  c o o r d i n a t e d  a n d  c o m p r e h e n s i v e  
e d u c a t i o n ,  p r e v e n t i o n ,  i n t e r v e n t i o n ,  a n d  t r e a t m e n t  e f f o r t s  w i l l  
p o s i t i v e l y  i m p a c t  t h e  h i g h  i n c i d e n c e  of c h i l d  s e x u a l  a s s a u l t  in o u r  

s t a t e .

W e  w e l c o m e  y o u r  c o m m e n t s  o n  t h i s  r e p o r t ,  a n d  s u g g e s t  t h a t  y o u  c o n t a c t  
R u t h  L i s t e r ,  W I C C A ,  Inc . ,  F a i r b a n k s  ( 452-2293) o r  R o s e m a r y  M u r r a y ,
A l a s k a  W o m e n ' s  R e s o u r c e  C e n t e r ,  A n c h o r a g e  (276-0528) to p r o v i d e  
i n p u t  o r  o b t a i n  a d d i t i o n a l  i n f o r m a t i o n .

HO SGV-VIRD #13 JUMGdU dWSM 99801 (907) 586-3650



ALASKA NGTWORK ON DOMGSIIC 
HOLGNCG A W  SGXIM ASSAULT

S U M M A T I O N  OF M A J O R  I S S U E S  A R I S I N G  IN H A N D L I N G  
C H I L D  S E X U A L  A S S A U L T  I N J E S T  C A S E S  
& R E C O M M E N D A T I O N S  F O R  R E S O L U T I O N

P r e p a r e d  by:

C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  

R u t h  L i s t e r ,  W I C C A ,  Inc.
R o s e m a r y  M u r r a y ,  A l a s k a  W o m e n ' s  R e s o u r c e  C e n t e r  
C o - c h a i r s
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S u m m a t i o n  of M a j o r  I s s u e s  A r i s i n g  in H a n d l i n g  
C h i l d  S e x u a l  A s s a u l t  I n c e s t  C a s e s  
& R e c o m m e n d a t i o n s  for R e s o l u t i o n

In all p h a s e s  of i n v o l v e m e n t  w i t h  c h i l d  s e x u a l  a s s a u l t  i n c e s t  
c a s e s ,  the N e t w o r k  a c c e p t s  the f o l l o w i n g  as a p h i l o s o p h y :  the
c h i l d  v i c t i m ' s  d i s c l o s u r e  is to be c r e d i t e d ,  the n o n - o f f e n d i n g  
p a r e n t  s h o u l d  be e n c o u r a g e d  to be s u p p o r t i v e  and p r o t e c t i v e  of 
the c h i l d  v i c t i m ,  and r e s p o n s i b i l i t y  for the a s s a u l t  a l w a y s  
r e s t s  w i t h  the o f f e n d e r .  A l l  p o l i c y  s t a t e m e n t s  a r e  p r e d i c a t e d  
on t h a t  p h i l o s o p h y .

ISSUES VICTIM NON-OFFENDING PARENT OFFENDER

1. Intervention child reports sexual 
assault to non-offending 
parent and/or others; 
child is protected by 
DFYS or criminal inter­
vention; if possible, 
child stays in the home:; 
child receives immediate 
advocacy and support; 
number of interviews 
required of child should 
be minimized

assessment of non­
offending parent's 
ability to protect & 
be supporitve of child 
should be made; 
receives immediate 
advocacy to understand 
need to be supportive 
& protective of child; 
obtains TRO to protect 
child if needed

offender is investigated 
while child is protected 
offender should be 
removed from the home 
if victim is living 
at home and non-offend­
ing parent is supportive

2. Coordination DFYS and police/troopers 
coordinate investigation 
of victim's report of 
assault and provide 
protection of child; 
child is interviewed in 
private and is protected 
from onset of interview; 
initial and on-going 
advocacy should be 
provided by local or 
closest Network program 
or other advocacy agency

DFYS and police/troopers DFYS and police/troopers
coordinate investigation coordinate investigation
of assault, with inclu- of offender; report of
sion of advocate for investigation is made
non-offending parent, if to DA
requested; initial and
on-going advocacy should
be provided by local or
closest Network program
or other advocacy agency

DFYS coordinates immediate contact with qualified 
treatment and/or advocacy program/people

Communities should develop protocols for purposes 
of protection of the child and to facilitate 
coordination. Community protocols should be 
reviewed on an annual basis and should include 
input from DFYS, law enforcement, criminal justice 
system, Network programs, mental health centers, 
schools, and other agencies involved in child 
sexual assault cases



ISSUES VICTIM NON-CFFENDING PARENT OFFENDER

3. SAFETY

4. IMPRISONMENT

the priority issue is 
insuring the victim's 
safety so (/he is not 
placed ir. position to 
be re-victimized

support given to non­
offending parent in 
protecting the victim 
and other siblings; 
provide counseling, 
shelter, and support 
when domestic violence 
has also occurred

strict controls over 
access to victim and 
other potential victims 
are to be applied in 
setting bail conditions, 
incarceration, treatment, 
work release, and pro­
bation; safety issues 
are to be adequately 
addressed throughout the 
criminal justice process; 
regular monitoring and 
safety checks should 
occur while offender is 
on probation and should 
be conducted by Probation 
Officer; probation for 
no less than 10 /ears 
is recommended

because of the 
possibility of suicide 
and violence to family, 
arrest should occur 
immediately

Victim and family members must receive full 
protection from time of report. Monitoring 
f.nd treatment services should be available 
for at least two (2) years

victim is reassured 
that s/he is not 
responsible for the 
incarceration ; 
victim is encouraged 
to understand that 
the offender is 
being punished for 
wrong-doing

provided support in 
assuming role as 
single parent while 
offender is in prison 
and/or treatment and 
out of the home; non­
offending parent 
should not be required 
to comply with un­
reasonable and/or 
non-theraputic court 
ordered obligations, 
such as vistitation, 
etc.

punishment for crime 
through imprisonment; 
treatment and rehabili­
tation will be provided 
in a secure facility; 
treatment will continue 
if offender is in a 
work release program 
or halfway house



ISSUES VICTIM NON-OFFENDING PARENT OFFENDER

5. Treatment

6. Rural Issues

7. Community 
Safety

receives therapy and 
information necessary to 
work through difficulties 
arising from assault and 
subsequent disruption in 
family after disclosure; 
individual/group treatment 
is made available

victim is given choice, in 
her/his own time, whether 
or not to have contact 
with the offender; all 
contact between victim 
and offender must be 
supervised

receives support to 
work through any 
problems arising from 
single parenthood and 

any emotional/financial 
barriers faced in sup­
porting child; 

individual/group treat­
ment is made available

1) gets treatment with 
focus on sexual deviancy 
as first stage; 2) 
treatment provided in 
a secure facility and 
continuing treatment 
through community- 
based programs; 3) with 
continuation of treat­
ment for sexual deviancy 
and at the request of 
the victim, later stages 
c! treatment may focus 
on healing the relation­
ship with the victim 
and other family members

All treatment staff must have adequate training in treatment model, and 
all treatment must be predicated on the basis that the responsibility 
for the assault always rests with the offender. The well-being of the 
child victim must be the primary concern for all family members and 
treatment providers. All decisions regarding the potential, possible, 
and/or actual reuniting of the family should be made only when the 
child victim agrees and only when treatment focusing on sexual devJanoy 
will be continuing. Contact between the child victim and the offender 
or any other person who is not supportive of the child should be 
restricted and should only occur under circumstances that are 
theraputic for and agreed upon by the child

Local safe homes and support and advocacy must be immediately available 
to victims and non-offending parents. Community education and organizing, 
and prevention and education for children and adults, are high priorities. 
All personnel who are a part of prevention, intervention, and/or 
treatment in child sexual assault cases must be specifically trained in 
the dynamics of child sexual assault

Through media, education, and community organizing, th harmful effects 
of child sexual assault and the need for protection are made c. ar.
Age appropriate prevention information should be made available to all 
children

There is no known "cure" for sex offenders except their control over 
their own behavior. Provision and/or "completion" of a treatment or 
rehabilitation program should not be assumed to guarantee the safety 
of the child victim or potential victims

8. Ad J.t Survivors Treatment should be made available, either free of charge or at
reasonable sliding scale fees, for adult survivors of child sexual 
assault by qualified treatment staff



ISSUES VICTIM NON-OFFENDING PARENT OFFENDER

9. Training All therapists providing treatment in the areas of child sexual assault 
must have a minimum of forty (40) hours of specialized training in 
victim, survivor, or offender treatment

Those working in the field without a master's degree in social work 
or counseling must, in addition to having received specialized 
training, be a staff member of a counseling agency or advocacy 
program and be supervised by a degreed person

Training in the dynamics of child sexual assault and appropriate 
recognition and intervention techniques should be made available to 
all who come into contact with victims, non-offending parents, and 
offenders. This training should, at the minimum, be provided to 
law enforcement personnel, criminal justice personnel, teachers, 
day care providers, social workers, and staff members of agencies 
providing counseling and advocacy

If limited funds are available for training, priority in allocation 
should be given to those agencies demonstrating a history of 
effective and broad based training experience and/or provision 
of service
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DKPAKTMK .VT  OF P I  B M C  S A F F T V

OFFICE OF THE COMMISSIONER

BILL SHEFFIELD, GOVERNOR

POUCH N
JUNEAU. ALASKA 99811
p h o n e :  4 6 5 - 4 3 2 2

S e p t e m b e r  13, 1 9 8 ^  Q H G E T R E O

S E P  1 7 19S4

3osepfisori,

T h e  H o n o r a b l e  J o e  P. J o s e p h s o n  
C h a i r ,  S e n a t e  H e a l t h ,  E d u c a t i o n ,  

a n d  S o c i a l  S e r v i c e s  C o m m i t t e e  
1 0 2 4  W. 6th 
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  S e n a t o r  J o s e p h s o n :

T h i s  is in r e s p o n s e  to t h e  q u e s t i o n s  y o u  r a i s e d  r e g a r d i n g  
l i m i t e d  c r i m i n a l  b a c k g r o u n d  c h e c k s  f o r  a l l  l i c e n s e d  d a y  c a r e  
e m p l o y e e s  u n d e r  t h e  p r o p o s e d  D e p a r t m e n t  o f  H e a l t h  & S o c i a l  
S e r v i c e s  r e g u l a t i o n s .

A t  t h e  o u t s e t ,  e n c l o s e d  f o r  y o u r  c o m m i t t e e ' s  p e r u s a l  ?s a 
f l o w  c h a r t  d e p i c t i n g  t h e  p r o c e s s  f o r  l i m i t e d  c r i m i n a l  
b a c k g r o u n d  c h e c k s  as r e l a t e d  to t h o s e  p e r s o n s  w i t h  
s u p e r v i s o r y  p o w e r  o v e r  c h i l d r e n  c o v e r e d  u n d e r  A S  1 2 . 6 2 \ 035. 
A l s o  p r o v i d e d  is t h e  f o r m  t h i s  D e p a r t m e n t  u s e s .

Y o u r  l e t t e r  a d d r e s s e d  t h e  c o n c e r n  o f  c h i l d  a b u s e  in c h i l d  
c a r e  s e t t i n g s .  A t  t h e  p r e s e n t  t i m e ,  u n d e r  A S  1 2 . 6 5 . 0 3 5 ,  
t h e r e  a r e  o n l y  c e r t a i n  c o n v i c t i o n  r e c o r d s  t h a t  m a y  be  
r e l e a s e d .  E n c l o s e d  is a l i s t  of t h o s e  c r i m e s .  A s  y o u  w i l l  
n o t e ,  c h i l d  a b u s e  is n o t  a m o n g  the m .

T h e  D e p a r t m e n t  c a n  o n l y  p r o v i d e  c o n v i c t i o n  i n f o r m a t i o n  on 
t h e  n o t e d  c r i m e s .  A r r e s t s  a n d  c h a r g e s  c a n n o t  b e  r e l e a s e d .  
T h e  f i l e s  a r e  p u r g e d  if t h e r e  a r e  n o  a r r e s t  e n t r i e s  o f  a 
p e r s o n  a f t e r  s e v e n  y e a r s  f o r  m i s d e m e a n o r  o r  t e n  y e a r s  for  
f e l o n i e s .  If t h e r e  is a n  a r r e s t  a f t e r  p u r g i n g ,  t h e  f i l e  is 
r e a c t i v a t e d .  If o n l y  a S t a t e  r e c o r d  c h e c k  is r e q u e s t e d ,  
o n l y  t h a t  i n f o r m a t i o n  c o n t a i n e d  in t h e  S t a t e ' s  f i l e s  is 
a v a i l a b l e .  T h a t  is, if a p e r s o n  w a s  a r r e s t e e  f o r  c r i m e s  
o u t s i d e  t h e  S t a t e ,  b u t  n e v e r  a r r e s t e d  in t h i s  S t a t e ,  n o  
r e c o r d s  o f  s u c h  a r r e s t s  w o u l d  a p p e a r  o n  t h e  S t a t e  c r i m i n a l  
h i s t o r y  f i l e s .  If t h e  r e q u e s t  f o r  t h e  r e c o r d  c h e c k  is to 
i n c l u d e  t h e  F . B . I .  f i l e s ,  t h e n  an a d d i t i o n a l  f i n g e r p r i n t  
c a r d  is r e q u i r e d  as is $ 1 2 . 0 0 ,  w h i c h  is c h a r g e d  b y  t h e  
F . B . I .  f o r  e a c h  a p p l i c a n t  r e c o r d  c h e c k .



The Honorable
Senator Josephson - 2 - September 13, 1984

At this point in time, the impact of the criminal records 
check p r o g r a m  has not been felt by the Department. Of the 
various school districts, only Fairbanks has recently 
i mplemented the program. No additional funding or personnel 
were appropriate to this Depar t m e n t  as a result of passage 
of AS 12.62.035, although one additional pe rson was 
reques ted w h e n  House C o ncurrent Resolution 45 was put forth 
to encourage use of the program. It was felt that once a 
common use of the criminal records check process under 
AS 12.65.035 was established, there w o u l d  be a definite 
impact upon this D e partm ent's resources. If in fact the 
Departme nt was required to process all licensed child care 
employees, in addition to other requests, that impact would 
become insurmountable. To handle the entire program, in 
light of the proposed child care regulations, would require 
two (2) additional Records & Identification personnel and a 
m i n i m u m  of $7.5 for postage, mailing material, and printing.

It is hoped this answers your questions on the subject.

S i n c e r e l y ,

Enclosures: a/t



FINGERPRINTS GENERATED 3Y AS 12.62.035
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STATE O F  A L A S K A  
D E P A R T M E N T  O F  PU B L I C  SA F E T Y

AS 12.62.035 authorizes the release of certain criminal justice information 
to an "interested person." "Interested per sen" is defined ;n AS 12.62.- 
035(e)(2) as: "a corporation, company, partnership, firm, association,
organization, business trust, or society, as well as a natural person, that 
er.ploys or solicits the employment of a person to serve with or without com­
pensation in a position in which the person has or would have supervisory 
or disciplinary power of over a minor." A  minor is a child under the aoe 
of 18.

PAST I. REQUEST FOR CRIMINAL HISTORY HiTORMATION

"Applicant" is the person requesting the criminal justice information, 
"siiject" is the person about whom the request is made. • .

1) Name of Applicant: ______________________________________________________ __

2) Position or Title: _________________________________________________________

3) Organization (if any):_______________________________________________

4) Address: ___________________________________________________________________

5) flailing Address: ___________________________________________________________

6) Phone Number: ___________________IRS No. (if any): __________________ -

7) Description of applicant. Check the box which best describes the 
applicant:

A) j__ public school/school district F) ___ local, state or federal
government agency

3) private school
G) ___ private business

C) nursery/cay care center
K) _  individual

D) church/religious organization
I) ___ other

E) ____ ycuth organization

8) If box F, G, H, or I is checked above, describe the applicant. If an 
organization, explain its purpose and what it cces. Explain 
specific,~illy the duties the subject has, or will have, which involve 
supervisory power over children.

9) List two people who are familiar with the organization (or individual 
applicant) and can serve as a reference:

NAME: ________________________________ PHQ'E 1)0: ___________________________

NAME: ________________________________ PH0!\E NO: ___________________________

10) Name of Subject: __________      •

11) Residence Address: _______________________ ______________________________

12) Mailing Address:



Social
13) Phene Number: _________________ Security No.__________________

14) LC3: ______________  Driver's Liccr.se No. __________________
Eye I!air

15) Sex: _____  Hgt:  , Wt:  , Color: _ Color:

IS) Aliases or prior names: ______________________________________

17) Position subject now occupies or is being considered for: _

PAS? XI. AJRES-SC.T PCS THE DISS3'JKATICS OF CKTXC-L HISTORY INTCrK'Tia/

I hereby certify that I have read the information contained on 
the first page of this form, and that (check cr.e:) I am  or I repre­
sent ___  an "interested person" as defined in AS 12.62.015. I hereby re­
quest a record of any convictions of the above-named subject for ccr.tr ib-
utir.o to the delinquency of a minor or a sex crime as defined in
AS 12.62.035(e).

I certify that the subject of this request (check one): is em­
ployed ___  or is being considered for employment ___ (with or without com­
pensation)_in a position involving supervisory or disciplinary power over a
child or children under the ace of 18. I certify that employment consider­
ations are the sole reason for this request for information.

In exchange for the release of the requested information, I agree 
that any information released to me wi)l remain confidential, and will be 
used c.niv to make lawful employment decisions. I agree to take all pos­
sible precautions to prevent the disclosure of this information to unauthor­
ized p?."?;cns, and agree to immediately report to the Alaska State Troopers 
any intentional or accicantal disclosure of this information by anyone to 
unauthorized persons.

I understand that unauthorized dissemination or other misuse of 
this information will result in the denial of future requests for informa­
tion and may subject me to-criminal penalties, including a fine of up to 
S1,GC0, a jail sentence of up to o.ne year, or both.

Signature of Applicant 

D a t e ___________________

To ba filled out by D.P.S. employee receiving this request:

Ferm. of identification
shewn by applicant: _________________________

Nate or D.r.3. employee
Driver’s License No. ____

 State I.D. Card No. ______________  Title

Other. Describe: ________________  _____________________________________
Date

This request is for information contained in (check only one):

 Alaska Justice Information System - subject's z m c e r p r m t  card
attached.

FBI criminal records - subject's fingerprint card end a check for 
S12.G0 race out to "Federal Bureau of Investigation" are attached.
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C R I M E S  F O R  W H I C H  C O N V I C T I O N  R E C O R D S  

M A Y  B E  R E L E A S E D  U N D E R  A S  1 2 . 6 2 . 0 3 5

(Ch. 66 , S L A  19 8 3  - S C S  C S H B  375 (Jud.) a m  S)

A S 1 1 . 4 1 . 4 1 0 S e x u a l  A s s a u l t  in t h e  F i r s t  D e g r e e

A S 1 1 . 4 1 . 4 2 0 S e x u a l  A s s a u l t  in t h e  S e c o n d  D e g r e e

AS 1 1 . 4 1 . 4 3 0 S e x u a l  A s s a u l t  in t h e  T h i r d  D e g r e e

A S 1 1 . 4 1 . 4 3 4 S e x u a l  A b u s e  of a M i n o r  in t h e  F i r s t D e g r e e

AS 1 1 . 4 1 . 4 3 6 S e x u a l  Abu.S.i o f  a M i n o r  in t h e  

D e g r e e

S e c o n d

AS 1 1 . 4 1 . 4 3 8 S e x u a l  A b u s e  o f  a M i n o r  in t h e  T h i r d D e g r e e

A S 1 1 . 4 1 . 4 4 0 Sex'Ual A b u s e  o f  a M i n o r  in the 

D e g r e e

F o u r t h

A S 1 1 . 4 1 . 4 5 0 I n c e s t

A S 11 . 4 1 . 4 5 5 U n l a w f u l  E x p l o i t a t i o n  o f  a M i n o r

A S 1 1 . 4 1 . 4 6 0 I n d e c e n t  E x p o s u r e

A S 1 1 . 5 1  .130 C o n t r i b u t i n g  T o  T h e  D e l i n q u e n c y  of A M i n o r

A S 1 1 . 6 1 . 1 1 0 ( a ) ( 7 )  D i s o r d e r l y  C o n d u c t  ( e x p o s u r e )

A S 1 1 . 6 6 . 1 0 0 P r o s t i t u t i o n
•

A S 1 1 . 6 6 . 1 1 0 P r o m o t i n g  P r o s t i t u t i o n  in t h e  F i r s t D e g r e e

A S 1 1 . 6 6 . 1 2 0 . P r o m o t i n g  P r o s t i t u t i o n  in t h e  S e c o n d D e g r e e

A S 1 1 . 6 6 . 1 3 0 P r o m o t i n g  P r o s t i t u t i o n  i n  t h e  T h i r d D e g r e e

A l s o  i n c l u d e d  a r e  c o n v i c t i o n s  for an a t t e m p t  to c o m m i t  a n y  of 
t h e  a b o v e  c r i m e s ,  a n d  o u t - o f - s t a t e  c o n v i c t i o n s  w h i c h  w o u l d  h a v e  
b e e n  v i o l a t i o n s  o f  o n e  o f  t h e s e  s t a t u t e s  if t h e  o f r e n s e  h a d  

b e e n  c o m m i t t e d  i n  A l a s k a .
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D e a r  Ms. B e n n e t t :

A t  l o n g  las t ,  I a m  a n s w e r i n g  y o u r  l e t t e r  t o  Mr. H i c k e y
r e g a r d i n g  A l a s k a ' s  c h i l d  a b u s e  laws. I a p o l o g i z e  f o r  t h e  d e l a y  
in r e s p o n d i n g  to y o u r  l e t t e r ;  a s  y o u  k n o w ,  s o m e  o f  t h e  q u e s t i o n s  
y o u  r a i s e d  i n v o l v e  c o m p l i c a t e d  l e g a l  a n d  p o l i c y  i s s u e s .  I w i l l  
d o  m y  b e s t  t o  a n s w e r  y o u r  q u e s t i o n s  her e ,  b u t ,  as a l w a y s ,  w e  
r e m a i n  a v a i l a b l e  to d i s c u s s  a n y  o f  t h e s e  m a t t e r s  in g r e a t e r  
d e t a i l  w i t h  y o u  o r  S e n a t o r  J o s e p h s o n .  A d d r e s s i n g  t h e  i s s u e s  in 
t h e  o r d e r  in w h i c h  t h e y  w e r e  r a i s e d  in y o u r  l e t t e r :

1. V i d e o t a p i n g  a n d  c l o s e d  c i r c u i t  t e l e v i s i o n .

Y o u  w e r e  q u i t e  c o r r e c t  in y o u r  a s s u m p t i o n  t h a t  t h e  u s e
o f  v i d e o t a p e d  e v i d e n c e  a n d  c l o s e d  c i r c u i t  t e l e v i s i o n  a t  t r i a l  
m a y  raisi- s i g n i f i c a n t  c o n s t i t u t i o n a l  p r o b l e m s .  T h e  m o s t  o b v i o u s  
a r e a  o f  c o n c e r n  is t h e  d e f e n d a n t ' s  r i g h t  u n d e r  t h e  s i x t h  
a m e n d m e n t  to t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  a t d  A r t .  I, sec. 11 
o f  t h e  A l a s k a  C o n s t i t u t i o n  to c o n f r o n t  a n d  c r o s s - e x a m i n e  the 

w i t n e s s e s  a g a i n s t  him.

In t e r m s  o f  p r o t e c t i n g  t h e  c h i l d  v i c t i m  f r o m  f u r t h e r
t r a u m a  d u r i n g  t h e  l e g a l  p r o c e s s ,  t h e  b e s t  s i t u a t i o n  w o u l d  b e  t o  
a l l o w  t h e  c h i l d  t o  t e s t i f y  An a n  i n f o r m a l  s e t t i n g ,  w i t h  o n l y  t h e  
j u d g e ,  t h e  c h i l d ,  a n d  t h e  p r o s e c u t o r  p r e s e n t .  T h i s  r a i s e s  
o b v i o u s  c o n f r o n t a t i o n  i s s u e s .  O n e  s o l u t i o n  m i g h t  b e  t h e  
i n s t a l l a t i o n  o f  a t w o - w a y  c l o s e d  c i r c u i t  t e l e v i s i o n  s y s t e m  in 
t h e  c o u r t r o o m .  T h e  c h i l d  c o u l d  t e s t i f y  f r o m  an adjacent: 
i n t e r v i e w  r o om, a n d  h e r  t e s t i m o n y  b r o a d c a s t  i n t o  t h e  c o u r t r o o m .  
T h i s  w o u l d  a l l o w  t h e  d e f e n d a n t  t o  o b s e r v e  t h e  c h i l d  a n d  h e a r  the 
t e s t i m o n y ,  b u t  w o u l d  a l l o w  t h e  o h i l d  to a v o i d  t h e  t r a u m a  o f  
t e s t i f y i n g  in t h e  p r e s e n c e  o f  h e r  a - s a i l a n t .

I d o n ' t  k n o w  h o w  m u c h  it w o u l d  c o s t  to i n s t a l l  s u c h  a
t e l e v i s i o n  s y s t e m  in A l a s k a n  c o u r t s ,  b u t  I ' m  s u r e  t h e  c o s t  w o u l d  
b e  s i g n i f i c a n t .  A  t w o - w a y  t e l e v i s i o n  s y s t e m  h a s  b e e n  i n s t a l l e d  
o n  an e x p e r i m e n t a l  b a s i s  i n  a c o u r t r o o m  in F a i r b a n k s .  T h i s  
s y s t e m  a l l o w s  a d e f e n d a n t  in a m i s d e m e a n o r  c a s e  t o  b e  a r r a i g n e d
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o r  s e n t e n c e d  v/ithout b e i n g  t r a n s p o r t e d  f r o m  t h e  j a i l  t o  t h e  
c o u r t h o u s e .  D e p u t y  C o m m i s s i o n e r  J a m e s  V a d e n ,  D e p a r t m e n t  o f  
P u b l i c  S a f e t y ,  m a y  b e  a b l e  t o  p r o v i d e  y o u  w i t h  i n f o r m a t i o n  
r e g a r d i n g  t h e  c o s t  o f  t h i s  s y s t e m .  P r e l i m i n a r y  r e p o r t s  i n d i c a t e  
t h a t  t h e  s y s t e m  is w o r k i n g  w e l l ,  a n d  it m a y  e v e n t u a l l y  b e  
e x p a n d e d  t o  o t h e r  c o m m u n i t i e s  w i t h i n  t h e  state.

T h e r e  is a n o t h e r ,  p e r h a p s  m o r e  f e a s i b l e ,  w a y  to  
i m p r o v e  p r o c e d u r e s  f o r  t h e  p r e s e n t a t i o n  o f  e v i d e n c e  in c h i l d  
s e x u a l  a b u s e  c a s e s .  T h e  C r i m i n a l  D i v i s i o n  s t r o n g l y  fa v o r s  t h e  
a m e n d m e n t  of t h e  c r i m i n a l  r u l e s  to a l l o w  t h e  i n t r o d u c t i o n  of  
" h e a r s a y "  e v i d e n c e  in g r a n d  j u r y  p r o c e e d i n g s  i n v o l v i n g  s e x u a l  
o f f e n s e s  a g a i n s t  c h i l d r e n .  T h e  i n t r o d u c t i o n  o f  h e a r s a y  a t  t h e  
g r a n d  j u r y  d o e s  n o t  p r e s e n t  c o n f r o n t a t i o n  p r o b l e m s  b e c a u s e  t h e  
s i x t h  a m e n d m e n t  r i g h t  is a t r i a l  r i g h t  —  it d o e s  n o t  a p p l y  at 
t h e  g r a n d  j u r y  s t a g e .

A S  1 2 . 4 5 . 0 4 7  p r e s e n t l y  allow.* t n e  i n t r o d u c t i o n  at 
trit'l o f  t h e  v i d e o t a p e d  t e s t i m o n y  o f  a  c h i l d  v i c t i m  i n  s e x u a l  
a b u s e  c a s e s .  T h i s  p r o c e s s  w o r k s  s x m i l a r  to t h e  t w o - w a y  T V  
s y s t e m  d i s c u s s e d  a b o v e ,  b u t  c o n t e m p l a t e s  t h e  " p r e - r e c o r d i n g "  of 
t e s t i m o n y  w h i c h  is l a t e r  s h o w n  t o  t h e  jury. T h e  t e s t i m o n y  is 
s t i l l  t a k e n  in t h e  d e f e n d a n t ' s  p r e s e n c e ,  a n d  t h e  c h i l d  is 
s u b j e c t  t o  c r o s s - e x a m i n a t i o n .  A S  1 2 . 4 5 . 0 4 7  d o e s  n o t  a l l o w  t h e  
i n t r o d u c t i o n  o f  a c h i l d ' s  v i d e o t a p e d  s t a t e m e n t , g i v e n ,  f o r  
e x a m p l e ,  t o  a p o l i c e  o f f i c e r  o r  s o c i a l  w o r k e r  d u r i n g  a n  i n i t i a l  
i n t e r v i e w .  S u c h  a s t a t e m e n t  is c o n s i d e r e d  " h e a r s a y , "  a n d  is 
o r d i n a r i l y  n o t  a d m i s r i b l e  a t  g r a n d  j u r y  o r  tria l .

V i r t u a l l y  a l l  o t h e r  j u r i s d i c t i o n s ,  i n c l u d i n g  t h e  
f e d e r a l  c o u r t s ,  a l l o w  t h e  i n t r o d u c t i o n  o f  h e a r s a y  in g r a n d  j u r y  
p r o c e e d i n g s  f o r  a l l  c r i m e s ,  n o t  j u s t  c h i l d  s e x u a l  abu-. a c a s e s .  
I f  y o u  w o u l d  l i k e  t o  p u r s u e  t h i s  ide a ,  I w o u l d  b e  h a p p y  to 
a s s i s t  in d r a f t i n g  a b i l l .  S i n c e  t h e  b i l l  w o u l d  r e q u i r e  t h e  
a m e n d m e n t  o f  a c o u r t  r u l e  o f  c r i m i n a l  p r o c e d u r e ,  a t w o - t h i r d s  
v o t e  o f  e a c h  h o u s e  w o u l d  b e  r e q u i r e d  f o r  p a s s a g e .

F o r  y o u r  g e n e r a l  information., I a m  a t t a c h i n g  a r e c e n t  
a r t i c l e  w h i c h  d i s c u s s e s  p r o s e c u t i o n  in c h i l d  a b u s e  c a s e s ,  
i n c l u d i n g  t h e  u s e  o f  v i d e o t a p e d  e v i d e n c e .

2. S p e c i a l  c h i l d  a b u s e  u n i t s .

" S p e c i a l  c r i m e s "  p r o s e c u t i o n  u n i t s  h a v e  b e e n  f o r m e d  in 
b o t h  t h e  A n c h o r a g e  a n d  F a i r b a n k s  D i s t r i c t  A t t o r n e y  O f f i c e s  to 
h a n d l e  c h i l d  s e x u a l  a b u s e  c a s e s .  T h e s e  u n i t s  i n c l u d e  t w r or 
t h r e e  a t t o r n e y s ,  a p a r a l e g a l  a s s i s t a n t ,  a n d  s e c r e t a r i a l  s t a f f .  
T h e  m e m b e r s  o f  t h e  u n i t  h a v e  b e e n  s p e c i a l l y  t r a i n e d  in t h e  
p r o s e c u t i o n  of c h i l d  s e x u a l  a b u s e  c a s e s ,  a n d  a r e  s e n s i t i v e  to 
t h e  n e e d s  o f  y o u n g  v i c t i m s  a n d  t h e i r  f a m i l i e s .
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W e  h a v e  f o u n d  t h a t  t h e s e  u n i t s  w o r k  v e r y  w e l l .  T h e  
a t t o r n e y s  d e v e l o p  p r o f e s s i o n a l  c o n t a c t s  w i t h  t h e  p o l i c e  
i n v e s t i g a t o r s  a n d  s o c i a l  s e r v i c e  w o r k e r s  w h o  a l s o  d e a l  w i t h  
t h e s e  c a s e s .  B e c a u s e  t h e s e  a r e  g e n e r a l l y  t h e  o n l y  k i n d  o f  c a s e s  
t h e  a t t o r n e y s  h a n d l e ,  t h e y  g a i n  a g r e a t  d e a l  o f  p r a c t i c a l  
e x p e r i e n c e  a n d  e x p e r t i s e .  m o t h e r  a d v a n t a g e  o f  t h e s e  u n i t s  is 
t h a t  t h e y  a l l o w  " v e r t i c a l  p r o s e c u t i o n . "  T h a t  m e a n s  t h a t  t h e  
a t t o r n e y  w h o  i n i t i a l l y  s c r e e n s  t h e  c a s e  a n d  i n t e r v i e w s  t h e  
v i c t i m  a n d  w i t n e s s e s  is o n e  w h o  a l s o  t a k e s  t h e  c a s e  t o  g r a n d  
j u r y  a n d  t r i a l .  T h i s  e l i m i n a t e s  t h e  n e e d  f o r  m u l t i p l e  
i n t e r v i e w s  of t h e  c h i l d  o r  f a m i l y  m e m b e r s ,  a n d  a l l o w s  t h e  c h i l d  
to b u i l d  a r a p p o r t  w i t h  t h e  a t t o r n e y  h a n d l i n g  t h e  c a s e .

W h i l e  t h e  s p e c i a l i z e d  u n i t  c o n c e p t  is a g o o d  on e ,  t h e  
f e a s i b i l i t y  of e x p a n d i n g  its u s e  t o  s m a l l e r  o f f i c e s  is d o u b t f u l .  
M a n y  o f  o u r  d i s t r i c t  a t t o r n e y  o f f i c e s  in .ural a r e a s  a r e  s t a f f e d  
b y  o n e  o r  t w o  a t t o r n e y s  o n l y .  O b v i o u s l y ,  t h o s e  a t t o r n e y s  m u s t  
h a n d l e  a l l  t y p e s  o f  c r i m i n a l  c a s e s ,  n o t  j u s t  c a s e s  o f  c h i l d  
a b u s e .

T h e r e  is a g r e a t  d e a l  of r o o m  f o r  r e f i n e m e n t  in t h e  
p r e s e n t  s y s t e m ,  e v e n  i n  t h e  s p e c i a l i z e d  u n i t s  u s e d  in t h e  l a r g e r  
c o m m u n i t i e s .  T h e  G o v e r n o r ' s  C r i m i n a l  J u s t i c e  W o r k i n g  G r o u p  h a s  
b e e n  s t u d y i n g  t h e  p o s s i b i l i t y  o f  t h e  c r e a t i o n  of a p i l o t  ''Child 
P r o t e c t i o n  U n i t "  in A n c h o r a g e .  A s  e n v i s i o n e d ,  t h i s  u n i t  w o u l d  
b e  l o c a t e d  in a s e p a r a t e  o f f i c e  u n d e r  t h e  D e p a r t m e n t  o f  Law. 
T h e  u n i t  w o u l d  c o n t a i n  a d i r e c t o r ,  s e v e r a l  s o c i a l  w o r k e r s ,  a 
t h e r a p i s t  (to -provide i n i t i a l  c r i s i s  c o u n s e l i n g  a n d  c o n t i n u i n g  
s u p p o r t  d u r i n g  t h e  l e g a l  p r o c e e d i n g s ) , A n c h o r a g ^  P o l i c e  
D e p a r t m e n t  a n d  A l a s k a  S t a t e  T r o o p e r  i n v e s t i g a t o r s ,  p j . a l e g a l s ,  
s e c r e t a r i a l  s u p p o r t  s t a f f ,  ar.d s e v e r a l  t r a i n e d  t r i a l  a t  o r n e y s .

T h e  a t t o r n e y  a s s i g n e d  to a p a r t i c u l a r  c a s e  w o u l d  
h a n d l e  b o t h  t h e  c r i m i n a l  p r o s e c u t i o n  a n d  t h e  c i v i l  " c h i l d  in 
n e e d  of a i d "  p r o c e e d i n g  f o r  t h a t  c a s e .  T h i s  c o m b i n a t i o n  of  
c i v i l  a n d  c r i m i n a l  r e s p o n s i b i l i t i e s  w o u l d  b e  o n e  o f  t h e  m a j o r  
a d v a n t a g e s  of t h i s  u n i t .  R e s o u r c e s  w o u l d  be m o r e  e f f e c t i v e l y  
u s e d ,  b e c a u s e  t h e  d u p l i c a t i o n  o f  e f f o r t  w h i c h  s o m e t i m e s  o c c u r s  
in t h e  p r e s e n t  s y s t e m  w o u l d  b e  e l i m i n a t e d .  T h e  g o a l s  in b o t h  
t h e  c i v i l  a n d  c r i m i n a l  p r o c e e d i n g s  w o u l d  b e  m o r e  c o m p a t i b l e ,  a n d  
t h e  p o t e n t i a l  f o r  c o n f l i c t i n g  c o u r t  o r d e r s  r e d u c e d .

In a d d i t i o n  t o  c e n t r a l i z i n g  v a r i o u s  p r o f e s s i o n a l s  n o w  
s c a t t e r e d  a m o n g  s e v e r a l  s t a t e  a n d  m u n i c i p a l  a g e n c i e s  in t h e 
A n c h o r a g e  area, t h e  C h i l d  P r o t e c t i o n  U n i t  c o u l d  a c t  as a 
t r a i n i n g  r e s o u r c e  f o r  o t h e r  p o l i c e  d e p a r t m e n t s ,  s o c i a l  s e r v i c e  
a g e n c i e s ,  a n d  p r o s e c u t o r s '  o f f i c e s  s t a t e w i d e .  T h e  u n i t  w o u l d  
a l s o  b e  a b l e  to o f f e r  l e g a l  a n d  t e c h n i c a l  s u p p o r t  i n  c o m p l i c a t e d  
c a s e s  w h i c h  m i g h t  o t h e r w i s e  b e  d i f f i c u l t  to p u r s u e  in s m a l l e r  
c o m m u n i t i e s .
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A  n u m b e r  o f  t h e  s t a f f  p o s i t i o n s  r e q u i r e d  f o r  .such a 
u n i t  c o u l d  be t r a n s f e r r e d  f r o m  e x i s t i n g  a g e n c y  p o s i t i o n s .  O t h e r  
a g e n c y  p o s i t i o n s  a u t h o r i z e d  i n  t h e  g o v e r n o r ' s  F Y  86 o p e r a t i n g  
b u d g e t  c o u l d  a l s o  b e  a s s i g n e d  t o  t h e  uni t .  T o  f u n c t i o n  as 
e n v i s i o n e d ,  h o w e v e r ,  s o m e  a d d i t i o n a l  p o s i t i o n s  w o u l d  h a v e  t o  b e  
c r e a t e d .  If t h e  c r e a t i o n  o f  t h i s  u n i t  is s o m e t h i n g  t h a t  y o u  
b e l i e v e  S e n a t o r  J o s e p h s o n  o r  t h e  H E S S  c o m m i t t e e  w o u l d  . <e 
i n t e r e s t e d  in, I w o u l d  b e  g l a d  t o  m e e t  w i t h  y o u  t o  d i s c u s s  t h e  
c o n c e p t  in m o r e  d e t a i l .

3. C r i m i n a l  p e n a l t i e s  f o r  j u v e n i l e  s e x  o f f e n d e r s .

A s  y o u  n o t e  in y o u r  l e t t e r ,  t h e  c h i l d  s e x u a l  a b u s e  
l a w s  w e r e  r e v i s e d  i n  1 9 8 3  (ch. 78, S L A  1 9 83). A S  1 1 . 4 1 . 4 4 0  n e w  
p r o v i d e s  t h a t  a n  o f f e n d e r  u n d e r  t h e  ag'' o f  16 c o m m i t s  s e x u a l  
a b u s e  o f  a m i n o r  in t h e  f o u r t h  d e g r e e ,  a cJ.ass A  m i s d e m e a n o r ,  if 
h e  e n g a g e s  in s e x u a l  p e n e t r a t i o n  o r  s e x u a l  c o n t a c t  w i t h  a p e r s o n  
w h o  is u n d e r  13 y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  y e a r s  y o u n g e r  
t h a n  t h e  o f f e n d e r .

W e  see t w o  p r o b l e m s  in t h e  e x i s t i n g  law. O n e  is tha t ,  
in s o m e  c a s e s ,  t h i s  "A m i s d e m e a n o r "  c l a s s i f i c a t i o n  is n o t  
s u f f i c i e n t  to r e f l e c t  t h e  s e r i o u s n e s s  o f  t h e  c r i m e  c o m m i t t e d .  
F o r  e x a m p l e ,  in t h e  P a l m e r  a r e a  a b o u t  a ye'ar a g o  a g r o u p  o f  b o y s  
f o r c i b l y  r a p e d  a y o u n g  c h i l d  a t  k n i f e  p o i n t .  T h e  f a c t  t h a t  e v e n  
a f o r c i b l e  r a p e  is a m i s d e m e a n o r  i f  it is c o m m i t t e d  b y  a p e r s o n  
u n d e r  t h e  a g e  o f  16 m a k e s  i t  l e s s  l i k e l y  t h a t  t h e  d i s t r i c t  
a t t o r n e y  v/ill s e e k  o r  t h e  c o u r t  g r a n t  a " w a i v e r "  o f  t h e  o f f e n d e r  
t o  a d u l t  c o u r t ,  e v e n  if t h e  o f f e n d e r  a p p e a r s  n o t  to b e  a m e n a b l e  
t o  t r e a t m e n t  u n d e r  t h e  j u v e n i l e  j u s t i c e  s y s t e m .

T h e  o t h e r  p r o b l e m  is t h a t  s o m e  s e x u a l  a s s a u l t  c a s e s  
i n v o l v i n g  a n  o f f e n d e r  u n d e r  t h e  a g e  o f  16 m a y  n o t  b e  p u r s u e d  
v i g o r o u s l y  e n o u g h  in t h e  j u v e n i l e  j u s t i c e  s y s t e m .  S t u d i e s  
i n d i c a t e  t h a t  m o s t  a d u l t  s e x  o f f e n d e r s  b e g a n  t h e i r  a s s a u l t i v e  
b e h a v i o r  a t  a v e r y  y o u n g  age. A s  a g e n e r a l  r u l e ,  t h e  y o u n g e r  
t h e  o f f e n d e r  t h e  g r e a t e r  t h e  o p p o r t u n i t y  f o r  s u c c e s s f u l  
t r e a t m e n t .  P o t e n t i a l  s e x  o f f e n d e r s  s h o u l d  be i d e n t i f i e d  a n d  
t r e a t e d  w h i l e  s t i l l  t e e n s .  B y  t h e  t i m e  t h e s e  o f f e n d e r s  r e a c h  
a d u l t h o o d ,  it w i l l  b e  m u c h  m o r e  d i f f i c u l t  to a c h i e v e  a n y  
e f f e c t i v e  c h a n g e  in t h e i r  a t t i t u d e s  a n d  b e h a v i o r .

4 . D F Y S  c o n f i d e n t i a l i t y  r e q u i r e m e n t s .

A S  4 7 . 1 7 . 0 2 0  r e q u i r e s  s p e c i f i e d  c l a s s e s  o f  
p r o f e s s i o n a l  p e r s o n s  t o  r e p o r t  s u s p e c t e d  c a s e s  o f  c h i l d  a b u s e .  
U n d e r  A S  4 7 . 1 7 . 0 4 0  t h e s e  r e p o r t s ,  a n d  t h e  r e s u l t s  o f  D F Y S  
i n v e s t i g a t i o n s ,  a r e  c o n f i d e n t i a l .  T h e  s t a t u t e  a l l o w s  t h e  
i n f o r m a t i o n  to b e  u s e d  " i n  c o n n e c t i o n  w i t h  i n v e s t i g a t i o n s  o r  
j u d i c i a l  p r o c e e d i n g s  i n v o l v i n g  c h i l d  a b u s e . . . . "  I n  S t a t e  v. 
R.H. a n d  W e t h e r h o r n , 638 P . 2d 269 ( A l a s k a  Ap p .  1984) t h e  A l a s k a  
C o u r t  o f  A p p e a l s  r u l e d  t h a t  t h e  p h r a s e  " j u d i c i a l  p r o c e e d i n g "  as
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u s e d  in t h e  c h i l d  a b u s e  r e p o r t i n g  l a w s  r e f e r r e d  o n l y  t o  c i v i l  
c h i l d  p r o t e c t i o n  p r o c e e d i n g s  u n d e r  A S  47. T h i s  h a s  c r e a t e d  s o m e  
u n c e r t a i n t y  a b o u t  w h e t h e r  i n f o r m a t i o n  c o n t a i n e d  in r e p o r t s  of 
h a r m  or D F Y S  i n v e s t i g a t i v e  r e p o r t s  m a y  b e  p r o v i d e d  t o  t h e  
C r i m i n a l  D i v i s i o n  f o r  u s e  in a c r i m i n a l  p r o s e c u t i o n  o f  t h e  

o f f e n d e r .

P r o s e c u t i o n  o f  c h i l d  m o l e s t e r s  is a c h i l d  p r o t e c t i o n  
f u n c t i o n .  C r i m i n a l  p r o s e c u t i o n ,  a n d  t h e  e n s u i n g  p e n a l t i e s ,  m a y  

s o m e t i m e s  b e  t h e  o n l y  e f f e c t i v e  w a y  to m a k e  s u r e  t h a t  t h e  
o f f e n d e r  d o e s  n o t  c o n t i n u e  t o  a b u s e  y o u n g  c h i l d r e n .  W e  s u g g e s t  
t h a t  t h e  l a n g u a g e  in A S  4 7 . 1 7 . 0 1 0 ,  4 7 . 1 7 . 0 2 5 ,  4 7 . 1 7 . 0 4 0 ,  a n d
4 7 . 1 7 . 0 6 0  b e  a m e n d e d  to e s t a b l i s h  t h a t  t h e  l e g i s l a t u r e  i n t e n d s  
t h a t  t h e  c o n t e n t s  o f  c h i l d  a b u s e  r e p o r t s  b e  m a d e  a v a i l a b l e  to 
law e n f o r c e m e n t  a n d  p r o s e c u t i o n  a u t h o r i t i e s  so t h a t  s e r i o u s  
f e l o n y  c r i m e s  c a n  b e  d e t e c t e d ,  i n v e s t i g a t e d ,  a n d  p r o s e c u t e d .  
A l t h o u g h  e f f e c t i v e  t r e a t m e n t  f o r  s e x u a l  o f f e n d e r s  is an 
i m p o r t a n t  goa l ,  u n l e s s  a n d  u n t i l  a n  e f f e c t i v e  t r e a t m e n t  s y s t e m  
c a n  b e  d e v e l o p e d  a n d  t h r o u g h l y  e v a l u a t e d ,  c r i m i n a l  p r o s e c u t i o n  
r e m a i n s  an e s s e n t i a l  f a c e t  o f  A l a s k a ' s  c h i l d  p r o t e c t i o n  s y s t e m .

5. C r i m i n a l  h i s t o r y  b a c k g r o u n d  c h e c k s .

A S  1 2 . 6 2 . 0 3 5  ’a l l o w s  a n  e m p l o y e r  a n d  o t h e r  s p e c i f i e d  
p e r s o n s  to r e q u e s t  a c h e c k  of t h e  c r i m i n a l  h i s t o r y  r e c o r d s  of a 
p e r s o n  w h o  h o l d s  o r  is a p p l y i n g  f o r  a p o s i t i o n  in w h i c h  t h e  
p e r s o n  h a s  o r  w o u l d  h a v e  s u p e r v i s o r y  o r  d i s c i p l i n a r y  a u t h o r i t y  
o v e r  a m i n o r .  T h e  e m p l o y e r  s p e c i f i e s  w h e t h e r  h e  w i s h e s  a c h e c k  
o f  A l a s k a ' s  r e c o r d s  o n l y ,  o r  o f  n a t i o n a l  F B I  r e c o r d s  as w e l l .  
T h e  F B I  w i l l  p r o c e s s  r e c o r d s  c h e c k  r e q u e s t s  f o r  a n o m i n a l  f e e  
($12) , b u t  s u c h  c h e c k s  o f t e n  t a k e  u p  t o  t w o  m o n t h s  to be 
r e t u r n e d .

U n d e r  t h e  p r e s e n t  s y s t e m ,  t h e  D e p a r t m e n t  of P u b l i c  
S a f e t y  (DPS) m a y  r e l e a s e  o n l y  t h a t  i n f o r m a t i o n  s p e c i f i c a l l y  
d e s i g n a t e d  in t h e  s t a t u t e .  B a s i c a l l y ,  t h i s  is c o n v i c t : o n s  f o r  a 
s e x  c r i m e  o r  c r i m e s  i n v o l v i n g  c o n t r i b u t i n g  t o  t h e  d e l i n q u e n c y  of  
a m i n o r .  S e e  A S  1 2 . 6 2 . 0 3 5  (a), (e) . T h e s e  n a r r o w  r e s t r i c t i o n s
m e a n  tha t ,  f o r  e x a m p l e ,  D P S  m a y  n o t  i n f o r m  a n  e m p l o y e r  t h a t  
t h e r e  is a n  o u t s t a n d i n g  w a r r a n t  f o r  t h e  a r r e s t  o f  t h e  
p r o s p e c t i v e  e m p l o y e e .  I t  a l s o  m e a n s  t h a t  c o n v i c t i o n s  f o r  e t h e r  
s e r i o u s  c r i m e s ,  s u c h  as m u r d e r  o r  f e l o n y  a s s a u l t ,  m a y  n o t  b e  
r e p o r t e d ,  e v e n  if the v i c t i m  o f  t h e  f e l o n y  w a s  a you. g c h i l d .

W e  r e c o m m e n d  t h a t  t h e  l e g i s l a t u r e  c o n s i d e r  a m e n d i n g  
t h e  e x i s t i n g  l a w  to b r o a d e n  t h e  s c o p e  o f  i n f o r m a t i o n  w h i c h  m a y  
b e  r e l e a s e d  u p o n  r e c e i p t  o f  a n  a p p r o p r i a t e  r e q u e s t • Y o u r  
s u g g e s t i o n  a b o u t  r e p o r t i n g  a r r e s t  d a t a  r a i s e s  s o m e  d i f f i c u l t  
c o n s t i t u t i o n a l  p r o b l e m s ,  h o w e v e r .  T h e  m e r e  f a c t  t h a t  an a r r e s t  
w a s  m a d e  d o e s  n o t  m e a n  t h a t  t h e  p e r s o n  a c t u a l l y  c o m m i t t e d  t h e  
a l l e g e d  o f f e n s e  a n d  o f t e n t i m e s  c r i m i n a l  h i s t o r y  r e c o r d s  d o  n o t  
r e f l e c t  t h e  u l t i m a t e  d i s p o s i t i o n  of e a c h  a r r e s t .  A  p e r s o n
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d e n i e d  e m p l o y m e n t  on t h e  b a s i s  o f  a r r e s t  d a t a  m i g h t  w e l l  b e  a b l e  
t o  c l a i m  t h a t  h e  h a s  b e e n  u n f a i r l y  t r e a t e d .  S u c h  a p r o v i s i o n  
m i g h t  w e l l  b e  s t r u c k  d o w n  o n  d u e  p r o c e s s  g r o u n d s ,  o r  s u b j e c t  the 
s t a t e  t o  p o t e n t i a l  c i v i l  l i a b i l i t y .

6. P e n a l t i e s  f o r  e n t i c e m e n t  o f  c h i l d r e n .

A s  y o u  k n o w ,  t h e r e  is n o  s t a t e  " e n t i c e m e n t "  s t a t u t e ,  
a l t h o u g h  a n  a t t e m p t  t o  c o m m i t  s e x u a l  a b u s e  o f  a m i n o r  i n  a n y  
d e g r e e  is a l s o  a c r i m e .  A  b i l l  i n t r o d u c e d  l a s t  s e s s i o n ,  H B  444, 
w o u l d  h a v e  a d d e d  an e n t i c e m e n t  t y p e  l a w  to t h e  c r i m i n a l  cod e .

G e n e r a l l y  s p e a k i n g ,  e x i s t i n g  s e x u a l  a b u s e  lav/s a l r e a d y  
c o v e r  m o s t  o b j e c t i o n a b l e  c o n d u c t .  T h e r e  m a y  b e  s o m e  f e w  
i n s t a n c e s  w h e r e  t h e  s u s p e c t ' s  a c t i o n s  d o  n o t  c o n s t i t u t e  s e x u a l  
a b u s e  o r  a t t e m p t e d  a b u s e ,  and w h e r e  a p r o v i s i o n  s i m i l a r  t o  t h a t  
p r o p o s e d  in H B  444 w o u l d  be o f  s o m e  v a l u e .  T h e  s t a t u t e  w o u l d  
h a v e  t o  b e  n a r r o w l y  d r a w n  to a v o i d  c h a l l e n g e  o n  o v e r b r e a t h  o r  
v a g u e n e s s  g r o u n d s .  W h i l e  s u c h  a s t a t u t e  m a y  be o f  l i m i t e d  
v a l u e ,  w e  w o u l d  c e r t a i n l y  b e  w i l l i n g  to w o r k  w i t h  y o u  in an 
e f f o r t  to d r a f t  a c o n s t i t u t i o n a l l y  d e f e n s i b l e  p r o v i s i o n .

7. S t a t e w i d e  C h i l d  A b u s e  A g r e e m e n t ;  D r a f t  L e g i s l a t i o n .

Y o u r  l e t t e r  i n v i t e d  u s  to c o m m e n t  o n  e t h e r  i s s u e s  
r e l a t i n g  to c h i l d  a b u s e .  In c a s e  y o u  h a v e n ' t  s e e n  it y e t ,  I a m  
e n c l o s i n g  a c o p y  o f  A l a s k a ' s  S t a t e w i d e  C h i l d  S e x u a l  A b u s e  
A g r e e m e n t .  T h i s  a g r e e m e n t ,  s i g n e d  b y  t h e  G o v e r n o r  a n d  the 
C o m m i s s i o n e r s  o f  t h e  D e p a r t m e n t s  o f  La w ,  P u b l i c  S a f e t y ,  H e a l t h  
a n d  S o c i a l  S e r v i c e s ,  a n d  C o r r e c t i o n s ,  e s t a b l i s h e s  g e n e r a l  
g u i d e l i n e s  f o r  c o o p e r a t i o n  a n d  c o o r d i n a t i o n  a m o n g  s t a t e  a g e n c i e s  
in t h e i r  r e s p o n s e  to r e p o r t s  o f  c h i l d  s e x u a l  a b use.

B e c a u s e  o f  t h e  v a s t  d i f f e r e n c e s  in l o c a t i o n ,  size, 
a c c e s s i b i l i t y  a n d  a v a i l a b i l i t y  o f  r e s o u r c e s  a m o n g  A l a s k a n  
c o m m u n i t i e s ,  it is o n l y  a t  t h e  l o c a l  l e v e l  t h a t  t h e  d e t a i l s  of 
e a c h  a g e n c y ' s  r o l e  in c h i l d  s e x u a l  a b u s e  c a s e s  c a n  b e  w o r k e ^  
out. T h e  a g r e e m e n t  t h e r e f o r e  d o e s  n o t  a t t e m p t  to e s t a b l i s h  
o v e r l y  d e t a i l e d  s t a t e w i d e  a g e n c y  p r o c e d u r e s .  I n s t e a d ,  it 
r e p r e s e n t s  a c o m m i t m e n t  to w o r k  w i t h  o t h e r  a g e n c i e s  and 
o r g a n i z a t i o n s  i n  l o c a l  c o m m u n i t i e s  to d e v e l o p  m o r e  s p e c i f i c  
a g r e e m e n t s  a m o n g  l a w  e n f o r c e m e n t ,  p r o s e c u t i o n ,  s o c i a l  s e r v i c e ,  
a n d  t r e a t m e n t  a g e n c i e s ,  t a k i n g  i n t o  a c c o u n t  t h e  n e e d s  of t\ 
p a r t i c u l a r  c o m m u n i t y .

T h e  a g r e e m e n t  o b l i g a t e s  e a c h  o f  t h e  f o u r  s t a t e  
a g e n c i e s  to d e v e l o p  w  i t t e n  i n t e r n a l  p o l i c i e s  a n d  p r o c e d u r e s  to 
b e  u s e d  b y  a g e n c y  p e r s o n n e l  w h e n  r e s p o n d i n g  to r e p o r t s  o f  c h i l d  
s e x u a l  a b u s e .  T h e  a g e n c i e s  a r e  r e q u i r e d  to d e v e l o p  t h e s e  
p o l i c i e s  a n d  p r o c e d u r e s  b y  J a n u a r y  23, 1985, a n d  to i m p l e m e n t  
t h e m  b y  M a r c h  25, 1985. A g e n c y  s t a f f  a r e  n e w  d r a f t i n g  t h e
i n t e r n a l  p o l i c i e s  a n d  p r o c e d u r e s  f o r  t h e  v a r i o u s  d e p a r t m e n t s .
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T h e  D e p a r t m e n t  o f  L a w  is a l s o  n o w  i n  t h e  p r o c e s s  of  
d r a f t i n g  a c o m p r e h e n s i v e  " c h i l d  p r o t e c t i o n  p a c k a g e "  f o r  the  
g o v e r n o r ' s  c o n s i d e r a t i o n  a n d  s u b m i s s i o n  t o  t h e  l e g i s l a t u r e .  W e  
a n t i c i p a t e  t h a t  t h i s  b i l l  w i l l  a d d r e s s  s o m e  o f  t h e  p r o b l e m s  
d i s c u s s e d  in t h i s  l e t t e r ,  i n c l u d i n g  a c c e s s  t o  r e p o r t s  o f  h a r m  
a n d  t h e  u s e  o f  h e a r s a y  e v i d e n c e  in g r a n d  j u r y  p r o c e e d i n g s  in 
c h i l d  a b u s e  c a s e s .  T h e  b i l l  w i l l  a l s o  a d d r e s s  d a y  c a r e  
l i c e n s i n g  r e q u i r e m e n t s ,  a n d  w i l l  e m p o w e r  t h e  s t a t e  t o  s e e k  c i v i l  
i n j u n c t i o n s  a g a i n s t  p e r s o n s  w h o  a r e  n o t  q u a l i f i e d  t o  p r o v i d e  

c h i l d  car e .

I h o p e  t h e  a b o v e  i n f o r m a t i o n  is o f  a s s i s t a n c e  to y o u  
in c o n s i d e r i n g  l e g i s l a t i v e  a c t i o n  d u r i n g  t h e  n e x t  s e s s i o n .  W e  
a p p r e c i a t e  t h e  o p p o r t u n i t y  to c o m m e n t  o n  t h e s e  i s s u e s .  O n c e  
a g a i n ,  p l e a s e  a c c e p t  m y  a p o l o g i e s  f o r  t h e  d e l a y  in r e s p o n d i n g  to 
y o u r  l e t t e r .

V e r y  t r u l y  y o u r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

D A N I E L  W, H I C K E Y
C H I E F  P R O S E C U T O R

)* /
By; / x.'T-X-. « * ■- <_______

G a y l e  A^' H o r e t s k i  
A s s i s t a n t  A t t o r n e y  G e n e r a l

G A H / g b - 1 5



November 30 , 1984

The Honorable Joe Josephson 
Alaska State Senate 
1526 "F" Street 
Anchorage, AK 99501

Dear Senator Josephson:

These questions were presented for the Division of Family and Youth Services' 
response at the Department of Health and Social Services (DHSS) hearing. This 
response was prepared prior to the Policy Conference on Young Children which is 
being sponsored by your committee. Certainly, additional information and 
suggestions will come from the conference.

We are also transmitting the text of Michael Price's testimony (Enclosure 1) 
given at the hearing, as well as answers to the follow-up questions from Nancy 
Bennett.

I. ADEQUACY OR INADEQUACY OF EXISTING STATUTES.'

1. Are existing statutes governing the licensing of child care facil­
ities, child protection, and the prosecution of c h ^ d  sexual abuse 
cases adequate?

We have identified a number of improvements that could be made, but 
hai e not done a comprehensive analysis. Currently statutory improve- 
merts are being considered for administrative sponsorship. A child 
protection legislative package will be proposed.

2. If not, what suggestions are offered by witnesses to improve our
statutes, either

(a) with respect to the substantive definition of criminal offenses, 
or

DHSS is not proposii q substantial changes to the definition of 
criminal offenses.

(b) the procedural framework in which prosecutions are undertaken and 
conducted, or in which child care facilities are inspected and 
licensed, and the background of caregivers is examined?

You may be aware of the tri-departmental child sexual abuse 
agreement (Enclosure 2) which was signed by Governor Sheffield on 
September 25, 1984. The Departments of Public Safety, Law and 
Health and Social Services, in cooperation with other local
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public and private agencies are currently developing a model 
protocol and local protocols relating to investigation and 
prosecution to provide assistance for children who have been 
sexually abused. Implementation of the protocols is scheduled 
for January 24, 1985.

The Child Protection Legislative Package mentioned 1n question # 1 
addresses:

— - enablement to prosecute day care providers and other caretakers 
who endanger children entrusted to their care through criminally 
negligent conduct;

—  relief of DHSS from the obligation of conducting home studies and 
reports unless the child 1s a "hard to p K c e "  child;

—  filing petitions for emergency custody on ti.a next business day 
following the emergency assumption of custody;

—  definition of the term "sexual abuse" for use 1n child in need of 
aid proceedings under AS 47.10;

—  permitting prosecutors to use Information 1n prosecuting offenses 
against children which 1s obtained from reports of abuse filed 
pursuant to AS 47.17;

—  restriction of contact with children by persons who have neg­
lected, sexually or physically abused children, or who present a 
danger to children;

—  authorization to DHSS to perform criminal history checks on 
various people who are responsible for the care of children and 
who come in contact with children in state-licensed facilities

—  Increasing the criminal penalties for violations of state licens­
ing statutes and regulations and provision of authority to DHSS 
to promulgate regulations creating a system of civil enforcement 
of licensing statutes and regulations,

—  other provisions are being considered and drafted.

ADEQUACY OR INADEQUACY OF DEPARTMENT OF HEALTH AND SOCIAL SERVICES FUNDING 
LEVELS.

3. How may child care facilities are now licensed by the Department of
Health and Social Services?

At the time of the hearing there were 150 Child Care Centers and 567
Family Child Care Homes.? A November 1, 198* summary of Alaskan day
care facilities and their capacity is Enclosure 3.
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4. How are these facilities spread out around Alaska, and how many are in 
Anchorage alone?

Please refer to the same enclosure as for question # 3.

5. Does the Department require additional positions to monitor day care 
facilities?

Yes. Please see the enclosed 1984 "Child Abuse and Neglect" report 
(Enclosure 4) to Governor Sheffield. Five additional positions are 
being requested in the FY 86 budget. Governor Sheffield has gone on 
public record as supporting additional social workers, licensing staff 
and clerical staff in next year's budget.

6. If so, how many positions are required? Where would the positions be 
located, and what personnel qualifications and range levels for these 
positions are contemplated?

Please refer to Appendix A, "Recommended Staff Augmentation by Loc­
ation" 1n the enclosed 1984 report to the Governor, and th) enclosed 
class specifications for a Social Worker III and a Community Care 
Licensing Specialist I (Enclosure 5).

7. Is the Department making requests for additional positions to the 
Governor, for Inclusion in the executive budget request for FY 1986?

Yes. As stated earlier, Governor Sheffield has gone on public record 
as supporting additional social work, licensing, and clerical staff. 
The budget review process 1s not yet completed.

III. LICENSING AND STANDARDS FOR CHILD CARE.

8. What criteria are considered in the licensing process?

Please see the enclosed 1977 regulations (Enclosure 6) and the 1984 
Child Care Facility Regulation revisions (Enclosure 7). The revisions 
have been adopted and are currently under review in the Department of 
Law.

9. Should the criteria be expanded?

Please see the cover for the 1977 Day Care Regulations and compare the 
contents with the cover page for the 1984 regulations.

10. If so, 1s a statutory change required?

A statutory change was considered desirable for criminal history 
clearance authority-.
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11. How do our licensing provisions compare with trends in other states
where day care facilities are licensed?

After a review of comparative research done on the child care regul­
ations of all the states, we have found that our requirements will be 
1n line with requirements of other states. In addition, we have 
gained extensive experience since 1977. We are aware that cost 1s a 
factor. Our belief fs that no criteria need be expanded beyond that 
presently proposed,' A possible exception 1s on the criminal history 
clearance since we've not yet determined which persons will fall under 
required clearance.

12. Where are the standards for licensing articulated or promulgated?

The standards for licensing are promulgated in Alaska Administrative 
Code Title 7 Chapter 50.120 —  275 under the authority of Alaska 
Statute Title 47 Chapter 35.010 — 100. *

13. What, if any, new criteria for licensure are under consideration by
the Department?

Provisions have bean proposed for

—  the care of-handicapped chlldreniHipholding the principle that the 
parents or guardian have primary responsibility 1n working out a 
plan of care for the child after choosing a facility that can 
best care for the child;

—  the creation of toddler and kindergarten categories and changes 
in the 3taff-to-ch11d ratiosy

—  development of application wait listing end a processing sequence 
policy;

—  the addition of the complaint investigations;

—  implementation of an abbreviated annual monitoring policy;

—  requirements for a facility to have at least iv* caregiver with 
basic current first aide and CPR training cert,, ates on duty at 
all timesy

—  the requirement for orientation and training of caregivers;

—  a change from an annual to a biennial licensing process in 
conformance with statute change;

—  provisions for school age children; and

—  night time care, and safer more adequate transportation.
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Not all of the new areas under consideration have been delineatad 
here, but these are some significant and Important ones proposed for 
change.

14. Assuming that child sexual abuse does not just occur 1n licensed day 
care facilities, what ought to be the state's role with respect to the 
problem in other types of places or facilities, such as 1n licensed or 
contracted foster care homes, or other types of child care or pre­
school Institutions?

There are some persons who endanger children and should not have 
contact with children as was indicated 1n the hearing. Child sexual 
abuse may occur when a baby sitter goes into a child's home, 1n commu­
nity service programs such as Boy Scout and G1rl Scout programs, 
recreation programs, Big Brothers/Big Sisters, exempt private schools, 
pre-elementary schools, public schools, etc. As part of the child 
protective legislative package detailed 1n question * 2(b), we are 
considering legislation that would enjoin certain persu.-:i from contact 
with children. A comprehensive approach should be usee by the state 
to safeguard against child sexual abuse. We support what others are 
doing too.

The division has embarked on its first public awareness effort through 
contracting with Alaska Video Productions for $75,000 for production 
of a number of brochures, flyers, posters, television and radio spots.

—  Five brochures will provide information on the child abuse 
reporting law for five target groups: early childhood personnel, 
school system persom.al, medical professionals, mental health 
professionals, and community human service providers. Seven 
additional brochures will detail specific services available to 
the general public through the division Including: child protect­
ive services, adult protective services, foster care and day care 
licensing, parent information on emergency custody, how to select 
an early childhood program for parents, youth service facilities, 
and coimunlty based youth probation programs.

—  A one page fact sheet will address all division programs and the 
delinquent minors, child in need of aid, and elder abuse statutes 
with explanations suitable for the general public.

—  Six separate posters with graphics depicting children and the 
elderly will address delinquency prevention, physical abuse, 
child neglect, child sexual abuse, elder abuse, and the need for 
foster homes.

—  Five one minute television public services announcements address 
the following content: reporting child abuse and neglect; report­
ing elder abuse; healthy parenting techniques; positive family 
life; and the relationship of neglect and abuse to delinquency.
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—  Five radio spots in five languages are being completed regarding 
child abuse and neglect reporting. Five elder abuse reporting 
radio spots are being produced and translated into five langu­
ages.

In the case of day care, parent; are in the facility every day and 
share the responsibility to monitor the care being provided. This is 
why public awareness is a critical factor in the prevention of child 
abuse. Providers and other community agencies share in the responsi­
bility.

The Policy Conference on Young Children initiated by you trains 
parents and chilv. •'.re providers to deal with child abuse. Child 
abuse and neglect prevention will be addressed.

The division will publish a guidebook to implement the revised Child 
Care Facility Regulations which will Include employee screening 
guidelines, which employers may use before they hire an Individual.

The Council on Domestic Violence, through contractors, is working with 
school districts to provide training to children to report "bad 
touching."

The division's current practice to guard against cl:*It' sexual abuse in 
foster homes is to perform a criminal history background search on all 
adults residing in the home, to require three positive references, and 
to conduct an extensive interview of foster parent applicants.

The authority of A3 12.62.035 allows any employer to examine the 
criminal records of employees who supervise children. Finger printing 
is required under this authority.

The new Spiderman comic book published by the Marvel Comics Group in 
cooperation with the National Committee for Prevention of Child Abuse 
is a method of teaching children how to fend for themselves. Such 
publications should be given the importance of widespread distribu­
tion.

We understand limited federal funding has become available for an 
information and referral service to assist parents 1n child care 
selections, i We are currently researching the authority statute and 
possible delivery mechanisum.

No one agency or group can solve the problem of child abuse. All of 
us share the responsibility for protecting children. Achieving better 
protection of children will require a comprehensive systemic approach 
Involving the public, parents, legislators, several departments of 
state government, and the court system, as well as the Division of 
Family and Youth Services. Above all, 1t will require a commitment to 
provide the necessary resources 1
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15. In what facilities can the Department assert jurisdiction, and in what
facilities does existing law oust the Department from such an asser­
tion?

The Department can assert jurisdiction in;

—  a "child care center" which is a place In which child care 1s 
provided for seven or more children;

—  a "family child care home" which is a place, usually a residence 
in which child care is provided for no more than six children who 
are not related to the operator;

—  a "foster home" which is a private residence 1n which 24-hour 
care 1s provided for five or fewer children who are not related 
by blood, marriage, or adoption to the foster parent;

—  an "adult foster home" which 1s a private residence in which 
24-hours care is provided for five or fewer residents, who 
because of age infirmities or handicap, continuously require 
accommodations and care, including the immediate availability of 
the foster caregiver;

• —  a "residential child care facility" which is a place which
provides 24-hour care for one or more children who are not 
related by blood, marriage, or legal adoption to the owner or 
operator and includes facilities called group homes, Institu­
tions, and maternity homes as defined in AS 47.35;

—  an "adult residential care facility" which is any facility 
providing 24-hour care for one or more adult residents who 
because of age infirmities, advanced pregnancy, or handicap, 
continuously require accommodations and care Including the 
immediate availability of care providers.

The Department does not assert jurisdiction over;

—  a residence 1n which child care is regularly provided for four or 
fewer children/unrelated to the resident caregiver;

—  an establishment whose purpose 1s primarily educational and 
serves children aged three years and older;

—  a facility exempt from state regulations under federal law;

—  a facility operated by the federal government, a municipality, or
a school dlstrfctj >
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—  a foster home or a residential facility for the first 90 days of 
operation,.

15. Are the Department of Education or the department of Community and 
Regional Affairs given regulatory jurisdiction over facilities for 
young children, asidj from day care facilities?

The Department of Education regulates special education services and 
also has jurisdiction over schools for children ages three through 
five years when the schools primary function is educational. Those 
programs not approved by the Department of Education are supervised by 
DHSS unless they do not receive direct state or federal funding and 
are therefore exempt.

The Department of Community and Regional Affairs (CRA) may assist 
parents 1n paying for child care if the child care home or center is 
licensed either by the state or the city. When revocation or denial 
of the child care license is being considered, CRA 1s notified and may 
cease funding. (AS 44.47.250 —  310)

17. Does the Department have the power to inspect child care facilities 
without advance notice to owners and operators?

AS 47.35.010 states that "the department may investigate and supervise 
licensees" and again in AS 47.35.030 that "the department may inspect 
and examine an institution, home or place, or the performance of a 
service." Attorneys have advised us that there are no limitations on 
this. We are making it clear in revised regulations, " . . .  the 
division will, at its discretion, seek a search warrant".

18. If not, why not? '

N/A

19. Are background checks available for day care center employees, and 
facility owners? If not, what (if any) statutory changes are required 
to provide for such background checks?

Please refer to question III. 10.

IV. INTERACTION OF ADMINISTRATIVE AND PROSECUTORIAL AUTHORITIES, AND OF STATE 
AND LOCAL AGENCIES.

20. How do the Department and local police agencies interact, when a 
facility is under criminal investigation?

The sexual abuse protocols will address interaction between the 
Department and local pollen agencies when a facility is under criminal 
investigation so there is a definite procedure in each location.
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21. In this Interaction, how are the interests of affected children
safeguarded while an investigation is taking place?

If 1t is a licensed facility, our experience is limited, but Includes; 
immediate license revocation; contact of parent(s) or guardian or 
placing agency, 1f any, w1thin hours to bring about the best course 
of action for the child; obtaining a search warrant to secure child 
record cards 1n order to learn of additional children that may be 
receiving care at the facility; required removal of the alleged 
perpetrator from the facility until the Investigation 1s complete;
assistance to parents 1n child care facilities in obtaining alternate
child care arrangements.

22. Is there a developed and standard protocol governing the rights of
children and parents during the course of an ongoing Investigation of 
a facility, and expressing, for example, when the parents are to be 
notified of a suspected problem under police Investigation?

No, this, too, should be addressed in the protocol being developed.

23. Are v1deotapes>used to interview children 1n cases of suspected child 
/sexual abuse occurring 1n a day care facility? If not, why not?

■ AS 12.14.047 allows the videotaping of testimony of a child who has 
’ been sexually abused. The testimony is presented by the prosecutor 
\ and victim before the trial judge. The defendant has a right to be 
present and have an attorney present and the right to cross examine 
the victim. The testimony can then be used at the actual trial.

I

Video equipment 1s noc always available in all locations, and even In 
urban areas where equipment 1s available there are still some logistic 
and educatlonal/attitudinal problems to be solved. There 1s an 
attempt to use 1t when It is available though, and the division pro­
motes its extensive use or the use of closed circuit TV testimony.

24. If this question is answerable without jeopardy to any ongoing crim­
inal investigation, were videotapes used in the case to which I 
alluded in my opening statement? (The Committee has received con­
flicting information in this regard.)

Based upon a conversation which a Department employee had with the 
police, it 1s our understanding that the police did videotape the 
children that they were interviewing.

25. Does a contract exist with the Municipality of Anchorage to license 
(Enclosure 8) day care facilities within ths Municipality? If so, is 
the state satisfied that the Municipality has enough investigators, 
with sufficient training, authority, and time to investigate child 
care providers and their staffs 1n Anchorage, pursuant to such a 
contract?
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We do not have a contract with the Municipality of Anchorage, though 
AS 47.35 allows them to assume authority to license child care facil­
ities within their jurisdiction,1' AS 47.35 (Enclosure 9) would also 
allow contracting. Pat O'Brien, of my staff, has met with Municipal 
officials to discuss changing the immfcfpaFdfdfnance to be compatible 
with state child care regulations; During our most recant meeting 
with them, municipal staff were Informed that "the division views 
delegation of licensing powers similar to fire safety and police power 
delegation, meaning that the municipality would be responsible for 
funding a municipal licensing program. The state 1s experiencing a 
critical shortage of licensing workers and could not assist in the 
funding of a municipal licensing program."

1
The state has three full time staff who are Community Cu'e Licensing 
Specialists functioning 1n the Hcenslnr of Child Care Centers and 
Homes 1n Anchorage. Tho municipality has two investigators and a 
supervisor to review Anchorage centers.

If the Municipality chose to assume licensing authority, training 
would be necessary. We were disappointed that they did not accept an 
Invitation to attend the statewide licensing training given in 
September of this year. Please see the enclosed section 7 AA.. 50.188, 
"Delegation and Withdrawal of Licensing Authority" from the Child Care 
Facility Regulations, which are now in the Department of Law for final 
approval.

V. ISSUES OF PUBLIC LIABILITY.

26. In what present litigation is the state a defendant, arising from
alleged sexual abuse of a child in a day care facility?

The case of LM vs. State was settled out of court.

27. What degree of legal ..liability 1s borne by the state, or may be
asserted against the state,

(a) where victims have been abused in a licensed facility under 
circumstances wherein the state knew, or ought to have known, of facts 
suggesting that no license ought to have been issued or renewed, or

In the child protection legislative package currently being considered 
and detailed in question number 2(b), the state hopes to attain 
adequate authority to have access to relevant criminal history facts, 
Including expunged records.- If the state gains that authority, state
liability will certainly be reduced. ,

(b) ii circumstances where no such facts existed?

In cases where no such facts exist, and where licensing staff followed 
procedures acting in good faith, there should be no liability. How-



Honorable Joe Josephson - 11 - November 30 , 1984

ever, 1n Alaska, lawsuits against the state 1n social services in­
creased in the last year. In other states, suits have long been more 
common.

28. What degree of legal liability is borne by the state, or may be
asserted against the state, 1f there is a shortfall in the Municipal­
ity's performance under any contract requiring it to inspect day care 
facilities?

The state has been informed that there may be liability under contract 
related to inspection of child care facilities. *To reduce liability 
and ensure appropriate use of state expertise, safeguards were 
Included 1n the regulations. An agency must report any instance of 
noncompliance with the Child Care Facility Regular' s that may cause 
Imminent risk to the life or safety of a hi 1d in c and a coordin­
ated plan for investigation will be developed, k,; agency may make 
recommendations regarding licensing action, but actual Implementation 
of these action' is the responsibility of the division. The division 
then senas verification of that action to the local agency. There may 
also be liability under delegated powers. Regulations would permit 
state oversight. A municipality must allow the division to review the 
municipality's facility records and conduct on-site standard by 
standard evaluations of facilities licensed by the municipality to
determine 1f the municipality is appropriately exercising its dele­
gated powers. (Please refer to 7 AAC 50.186 —  7 AAC 50.138 which is 
enclosed.) Currently there are no contracts with any private agency 
or municipality for performing licensing investigations. Only the 
City of Bethel has assumed licensing powers.

RESPONSIBILITIES WHEN CHILD ABUSE IS SUSPECTED OR PROVED.

29. When a parent becomes suspicious of a child's caregivers, in a situ­
ation of suspected sexual abuse, what steps should a parent take, and
who should the parent contact? l‘o what extent, if any, can a parent 
become liable for asking for investigation of a suspected case of 
child sexual abuse, if no abuse can be proved? Should the legislature 
consider any changes to the law of libel or slander, to afford a 
qualified or absolute privilege to parents acting in such a situation?

A parent who becomes suspicious of a child's caregivers in a situation 
of suspected sexual abuse should contact DHSS or law enforcement 
officers. AS 47.17.050, "Inmiunity", provides: "A person who, in good
faith, makes a report under this chapter, or who participates in 
judicial proceedings related to the submission of reports under this 
chapter, is immune from any civil or criminal liability which might 
otherwise be incurred or imposed." To date no reporter'has been sued 
in Alaska. If the report 1s made in "good faith", the statute 
provides protection.
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30. What counseling or social or health services are provided by the 
state, or local governments, to assist the child victim and his or her 
family when such situations have occurred?

Counseling is provided for the child victim and the child's family at 
the local DFYS office 1n some situations. It is usually handled by 
referring the child and family to a Mental Health Clinic, or a women's 
shelter, or other local counseling agency. When abuse occurs outside 
the family, services are usually funded by the family If they are 
financially able to assume the ~ ~ t s .

31. What counseling or social or health services are available in such 
cases, through non-profit agencies recognized by the state for this 
purpose?

The state has contracted for counseling or social or health services 
from many non-profit organizations within the state. Specific ser­
vices provided from the composite of organizations with which these 
contract exist *-e diagnostic testing, prevention of child sexual 
abuse, intervention, crises line, volunteer parents, peer group 
counseling for perpetrators and victims, family/child/group therapy, 
consultation with other groups that show Interest in working in these 
areas, corrcnunlty education, family therapy workshops, services to 
break child sexual abuse tendencies in youth, assistance in parenting 
skills, play therapy with children and follow-up.

32. What additional services are needed and should be provided? Should 
they be furnished directly by government or others? What estimated 
costs would accompany such provision of services?

Since 1977 the licensing caseload and the child protective services 
caseloads have more than doubled.

The minimum number of additional staff positions needed today to 
increase the agency's ability to provide necessary social services and 
perform required licensing functions is 35 positions. The cost is 
estimated to be:

$1,840,500 Personal services, travel, contractual, equipment
71.900 Legal services
53.900 S.aff development
25,400 Office space in Fairbanks

* $1,392,700 Total *

Long term solutions to the problems currently being faced by the 
division will initially require additional resources in prevention and 
early Intervention services and an altering of the configuration for 
allocation of resources.

Of at least 120 offenders in Alaska's jails who assault children, only 
19 are definitely from within the family which is the group that
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Family and Youth Services has direct responsibility for, and which 
includes victims, families —  siblings, the non-offending parent, and 
the offender. More skilled counselors are needed both in the private 
non-profit and public sectors to rehabilitate offenders and work with 
families. These services need not necessarily be provided by govern- 

. ment.

33. Is the department recommending for FY 1936 that additional moneys 
become available to tne victims and families of child sexual abuse, 1n 
such cases, for counseling, medical or psychological therapy, or other 
assistance?

The department 1s requesting more staff, but child physical or sexual 
services to all families when abuse occurs outside of the family
setting has been estimated by some to require doubling of social 
service resources. The division will be studying fiscal note
Implications on the "enjoining dangerous persons from contact with 
children" part of the Child Protection Legislative Package.

In addition to the foregoing question, Nancy Bennett, of your staff, has queried
the department on the following recommendations which came out of the child
abuse hearing 1n Anchorage on August 16, 1984.

1. Closed circuit TV for interviewing child victims of sexual abuse.

Some children are being videotaped if it is thought that the trial 
will be a long time after the abuse. That evidence is used, though it 
is considered by prosecutors to be more convincing to place the child 
on the stand.

2. Creating a special unit for civil and criminal child abuse cases.

Presently DHSS does not have enough staff to address all complaints. 
We advocate creating a special unit for civil and criminal child abuse 
cases which take place outside of the family only. We further advo­
cate that staff for the special unit be in the Department of Health 
and Social Services .'nd Law Enforcement —  staff in addition to the 
current staff who are regular child protection service workers wno 
would refer cases to the special unit. It is envisioned that the 
services of the special unit extend to any person(s) involved 1n the 
child molestation Incident such a', the home providers. In addition, 
since there are different prosecutions for different situations, 
someone must Investigate before an individual can be enjoined. We 
would H k e  the department to be relieved of this.

3. Comprehensive training for educators in child abuse.

The Division of Family and Youth Services is participating in two 
statewide conferences for educators as a means of providing inform­
ation on child abuse: reporting laws, investigation, treatment and 
services. One of these is the Policy Conference on Young Children.
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The other is the Conference for Small Schools. The division is also 
publishing a comprehensive pamphlet for educators which describes 
reporting laws, indicators of abuse, procedures, and services provid­
ed.

4. Admitting hearsay evidence in grand jury proceedings.

On a conceptual level, DHSS has no objection to such a provision, 
depending, of course, on the effects of a specific proposal. It would 
only Indirectly impact DHSS programs, but may be of benefit to child 
victims of sexual abuse by allowing them to avoid testifying at such 
proceedings. This potential benefit must be weighed against other 
considerations.

5. Criminal penalties for juvenile sex offenders.

The department would not approve a bill which automatically subjects 
juveniles accused of sex offenses to prosecution under adult criminal 
jurisdiction. A blanket approach such as this is both unnecessary and 
ill conceived. A more effective, more just, and less expensive 
approach is to selectively Identify those juveniles for whom adult 
sanctions are appropriate. The juvenile waiver mechanism (AS 
47.10.060) was designed to differentiate between those juveniles who 
can be controlled and rehabilitated within the juvenile justice system 
and those who require the more stringent adult sanctions.

6. If DFYS confidentiality requirements inhibit prosecution.

No. DFYS supports prosecution of criminal offenses. Evidence related 
to prosecution of child abuse is forewarded to the Department of Law.

7. Requiring penalties for operating a day care facility without a 
license.

There is currently a penalty in the licensing statute, AS 47.35.070 
under "violations." An individual operating a day care facility 
without a license 1s "guilty of a misdemeanor, and upon conviction is 
punishable by a fine of more than $200." The division is considering 
a system of civil penalties as part of the legislative package.

8. Criminal history background checks on all people working with child­
ren.

In 1982 Alaska passed legislation (AS 12.62.035) which allows a n y  
employer to examine the criminal records (sexual abuse offenses only) 
of employees who supervise children. Fingerprinting is required. The 
statutory authority had not been used by an employer until this year. 
Many offenders have not been caught and hence will not have a record 
when they apply to work in a particular child care education or 
recreation setting. A legislative airing of this issue may be appro­
priate.
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9. Establishing a uniform complaint procedure concerning day care.

A uniform complaint procedure is currently in place. It has recently 
been revised and is used in day care, foster care, and residential 
care, and will be adjusted after the child sexual abuse protocols are 
developed.

10. Voluntary accreditation for child care facilities.

The Department of Education has considered a voluntary accreditation 
standard. In addition, a voluntary accreditation system has been 
under development for approximately two years by the National Asso­
ciation for the Education of Young Children.

11. Public notification of day care violations.

This may be appropriate, but the division has not explored it. A 
Public Research Information Group in Anchorage reviewed all invest­
igation files for child care facilities this year and published the 
results statewide, though distribution was limited. The publication 
included a listing of all licensed day care facilities, basic inform­
ation about their program, and validated complaint investigations.

12. Criminal penalties for enticement of children.

The division could support such penalties if they provided greater 
protection for children-than 1s provided by existing laws. The
specifics of such proposals and their Impacts on treatment of the 
victims and families would be important considerations in determining 
division support.

13. Establish standards for denial of license, create a provision to 
enjoin a closed center from re-opening.

The enjoining of a closed center from re-opening is being considered 
1n the Child Protection Legislative Package. The division has en­
joined a closed center from re-open1ng in three instances, but cur 
authority was based on court precedent rather than on statutory 
authority.

If a facility does not meet standards, the license will be denied. If 
the facility has not been 1n the child care business previously, their 
plan for care must meet all standards for care prior to operation. If 
the facility is already operating, the program must meet standards for 
licensing before a license will be issued. For further details on 
denial or license, please see the enclosed Information (Enclosure 10) 
taken from the "Community Care Licensing Manual" pp. 42 - 44.
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14. What are resource needs?

Resource needs are extensive. Refer to the enclosed 1984 report to 
Governor Sheffield on “Child Abuse and Neglect 1n Alaska."

Thank you for your interest and support of efforts to reduce child abuse and 
neglect.

Sincerely,

Michael L. Price 
Director



Senate Health, Education and Social Services Committee 

Hearing - August 16, 1984 
3:00 pm to 7:45 pm

Re: Child Abuse in Child Care Centers 
Testimony Michael L. Price

Senator Josephson, you sent a letter to Commissioner Pugh on August 8, 1984, 
asking the Department of Health and Social Services a number of questions. I'm 
here today to answer those questions.

The first question you asked is whether our agency has adequate financial 
resources to protect the children of Alaska from Child Sexual Abuse.

Our system protects children in two ways: The licensing system has a pre­
ventive approach to reduce predictable risk to children's health and safety, 
and ensures an adequate opportunity for child development. *~

Secondly, we protect a child - if there is a complaint such as sexual or 
physical abuse or neglect. We investigate each c": plaint through our Child 
Protection Services Intake Units.

In answer to your question: No, we do not have the financial resources to 
provide a higher level of service either in licensing or in child protective 
services.

As a matter of fact: since 1977 the licensing caseload and the Child Pro­
tection Services caseloads have more than doubled.

In 1983, the Division of Family and Youth Services served 5,574 individuals in 
the following child protection categories: NEGLECT 3,497, PHYSICAL ABUSE
1,458, and SEXUAL ABUSE 619. Alaska's statistics reflect the national trend.

A Division of Family and Youth Services management study completed in January 
1984 revealed that our agency needs 35 additional positions to meet a standard 
of 50 cases per worker.

There has been a dramatic growth in the number of licensed facilities in the 
recent years. In 1977 there were 895, today there is 1,766, serving 12,617 
adults and children.

As public awareness of neglect and abuse of children has increased, the number 
of complaints received regarding licensed facilities has also increased in 
recent years. There are currently five sexual abuse allegations being investi­
gated in licensed facilities.

The minimum number of additional licensing staff needed to meet current 
licensing responsibilities statewide is approximately seven.

Your second question asks what additional financial resources should be made 
available to the Division of Family and Youth Services.

We need additional staff resources in licensing, child protection services, 
clerical support, and central office.



Also, funding for an adequate information system and funds for staff training 
are of equal importance.

We are presently redesigning our Management Information "•stem to ensure that 
the division has an adequate system to provide needed management information
and to document events in individual cases. We want our system to provide us
accurate, current intake data, client data, and licensing information. Division 
of Family and Youth Services has allocated substantial resources to establish­
ing a data processing unit and this extensive Management Information System 
redesign will be ready for implementation in January, 1986 provided resources 
for these changes continue to be available.

EXAMPLE:

Additional financial resources are also needed to further professionalize the 
Division of Family and Youth Services staff. The Division of Family and Youth
Services wants to establish classifications of positions that will result in
hioher entrance qualifications. The provision of funds to train new staff is 
also essential when professional quality is to be maintained.

Finally there is a critical need to fund a comprehensive public awareness
program. Parents and the general public need to recognize that there are
people who are dangerous to their children. A survey of sexual offenders 
conducted in December, 1983 revealed there were 250 sexual offenders in the
Department of Correction system; 69 were convicted of RAPE against a CHILD; 42 
were convicted of OTHER SEXUAL acts with CHILDREN; 19 INCEST; 14 were convicted 
for LEWD an LASCIVIOUS acts against adults or children.

Of at least 120 offenders in state jails who assault children only 19 are
definitely from within the family. It is our responsibility to help parents 
understand how important their role is in protecting their own children. This 
year the Division of Family and Youth Services has contracted fjr the pre­
paration of a brochure entitled "A Parents Guide to Choosing Child Care." This 
is a small step in assisting the parent to select care that is safe and appro­
priate for their children. The Department of Community and Regional Affairs is 
attempting to establish funding for an information and referral service to also 
assist parents in child care selections.

In sumnary, significant augmentation of staff resources, continued profes­
sionalization of staff, development of a Management Information System, and 
resources to increase parent awareness are areas which if funded, could produce 
a systemic ability to better respond to the problems of child abuse and neglect 
in Alaska.

Is existing law adequate to protect children and if not, what changes does 
Division of Family and Youth Services recommend?

In answer to your third and fourth questions, the existing laws are generally 
adequate. However, there are some deficiencies: consideration might be given 
to expanding licensing authority. Currently a person may care for four or 
fewer children without a license.
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Secondly, consideration should be given to requiring criminal history back­
ground checks on all persons who regularly supervise children in out of home 
situations. Two years ago legislation was enacted which allowed employers of 
persons who supervised children to require finger printing cf their employees 
to obtain sexual abuse background information. To date no employer has util­
ized the authority of this statute.

Thirdly, the reporting statute 47.17 should be strengthened to include addi­
tional persons as required reporters such as pre-school personnel and all 
social service agencies personnel.

You have asked what steps Division of Family and Youth Services takes in 
investigating allegations of sexual abuse.

When the division receives an allegation of child sexual abuse, the information 
is accurately and fully recorded in a log. If the allegation is sexual abuse 
within the child's own home, a protective service worker is assigned to in­
vestigate on a priority basis in coordination with police. If the allegation 
is sexual abuse in a licensed facility, a joint investigation may occur.
Police are contacted and may investigate jointly with a licensing worker or may 
utilize the expertise of a protection service worker in the investigation.

In either situation a report of-child abuse form is completed by the social
worker or the licensing worker and given to the Department of Law within 72
hours of receiving the report. Consultation with the attorney general's office 
occurs to determine the need for removal of the child from the home or to
revoke a facility license. The chief prosecutor's portrayal of the Division of 
Family and Youth Services philosophy regarding child abuse is not accurate. 
Safety of children is the first consideration.

Do existing statutes and regulations permit the Department to inspect state- 
licensed facilities, and to perform background investigations of employees and 
owner-operators, of such facilities?

Existing statutes and regulations "do" permit inspections of state-licensed 
facilities. Current regulations allow the department to perform criminal 
background checks on operators of child and adult foster homes and on the 
administrator of residential facilities. Day care regulations currently in the 
final revision process, include criminal history checks on all adult members of 
a family which provides licensed child care. Day center administrators are 
also included and consideration is being given to including all personnel. 
Implementation of criminal background checks in day care facilities could 
result in more than 4,000 additional criminal history searches being required. 
Staff shortages in the Division of Family and Youth Services and the Department 
of Public Safety are significant factors for consideration should we adopt this 
policy. No matter how adequate the regulations are, there must be sufficient 
personnel to enforce them.

In the prosecution of cases of th's nature, through the criminal law, what 
problems, if any, are presented by existing statutes?

- 3 -



The Department of Law has stated that our Child in Meed of Aid Statute has 
problems of vagueness. Sexual abuse is not defined in AS 47.10. However, 
under the criminal statute sexual abuse of a minor is defined.

Secondly, the Division of Family and Youtn Services would prefer the use of 
video tape cross examination or use of closed circuit TV testimony by younc 
victims of child sexual assault, which are not practiced in Alaska. Other 
states have revised rules of evidence to better accommodate child victims, and 
we should too. More specific testimony should be given by the Department of 
Law.

What progress has been made by the Criminal Justice Working Group, appointed by 
Governor Sheffield, towards the development of protocols and procedures for the 
handling of reported cases of child sexual abuse?

A child sexual abuse agreement draft is now in the Governor's office.

Basically the above agencies will coordinate their efforts in order to provide 
better protection for children.

Local communities will develop their procedures that are consistent with the 
agreement and work with other local public and private agencies in providing 
assistance for children who have been sexually abused. Protocols are already 
in existence in many communities.

Does Division of Family and Youth Services have authority to prevent a person 
whose license has been revoked from obtaining employment in a child care 
facility?

The answer is: Not at the present time sinless it is foster care. Revised day
care regulations could address this issue, however, increase in staff resources 
for Division of Family and Youth Services and Public Safety would be needed to 
implement the regulation.

What is the States liability when a child is harmed in a licensed facility, 
such as recently occurred in a Ketchikan day care home?

In answer to the liability issue; 1 censing is a consumer protection service 
designed to predictibly reduce risk to children in care. It does not guarantee 
safety. Licensing reviews occur annually and al1 complaints are investigated. 
In the case of day care, parents are in the facility every day and share the 
responsibility to monitor the care being provided. This is why public aware­
ness is a critical factor in the prevention of child abuse. In the field of 
social services, liability is a constant risk which must be balanced against 
the need to protect children.

For the second part of your question: I have been advised by the Department of
Law that we are not at liberty to discuss the status of the Ketchikan case at 
this time since it is in litigation.

- 4 -



In answering all your questions, I have attempted to demonstrate that we all 
share the responsiblity for protecting children. Achieving better protection 
of children will "equire a comprehensive system:"' approach involving the 
parents, several departments of state government, and the court system, as well
as the Division of Family and Youth Services. Above all, it will require a
commitment of the legislature to provide the necessary resources!

Senator, thank you for this opportunity to present our views.

Again, Pat Obrien and Martha Holmberg are available as well as myself to answer
any questions you may have.
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Dear R e p r e s e n t a t i v e  G r u e n b e r g :

Thank you for soliciting m y  comments or. HB 88. This bill addresses 
a number of different aspects of the important irsue of child 
protection. Many of the provisions will serve to insure that 
children receive greater protection from our laws. Following is 
an analysis of the sections of the bill which could cause some 
problems.

Section 2. This section creates a new crime of Endangering the 
Welfare of a Minor in the Second Degree. This offense involves 
exposing a child under 18 to circumstances creating a substantial 
risk of physical injury as we ll  as sexual abuse. Of particular 
concern is that the caregiver need act only wi th  criminal neg'i- 
gence, which could theoretically cover any home accident. This 
section could have broad application to parents and caregivers who 
accidently allow children o be hurv., even if there is no intent 
to o so. Thus, if a caregiver negligently allows a child to crawl 
into a cabinet which contains toxic cleaning chemicals or allows 
a child to ge' too close to a hot wood stove, that caregiver's 
behavior may expose him or her to criminal prosecution. It should 
be noted that this w o u l d  be a Class A misdemeanor, carrying up to 
one year of jail time.

Section 5. This provision allows the us-i of hearsay evidence at 
the grand jury in prosecutions for sexual offenses, A  grand jury 
functions to screen prosecution evidence to determine whether enough
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e vidence exists to charge a suspect with a felony. Because 
b e i n g  charged with a felony involves a potential for stigma 
as well as incarceration prior to trial, the constitutional 
r ight to a grand jury indictment must be carefully guarded.
T a k e n  to its extreme, allowing unlimited hear sa y evidence at 
a grand jury proceeding would reduce that p ro ce ed in g to a 
p ol ic e officer reading the police report to the grand jurors.
Since grand j u r o r s  currently are able to judge for themselves 
the w e i g h t  and credibility of live witnesses, the issue of 
i n t r o d u c t i o n  of h e a r s a y  a t  t h e  grand jury should be evaluated 
carefully.

Current A l a s k a  c a s e  l a w  a l l o w s  the introduction of hearsay testimony 
at a g r a n d  ju r y  w h e n  a compellir.g justification exists. If the 
l e g i s l a t u r e  w i s h e s  t o  create a statutory exception tc »rotect 
y o u n g  urns of s e x u a l  a s s a u l t ,  it should be as narrow and as 
c l o s e  to a s p e l l i n g  c i r c u m s t a n c e  as possible.

I w o u l d  s u g g e s t  the f o l l o w i n g  changes in this provision if a hearsay 
e x c e p t i o n  is to b e  c r e a t e d  for these oases:

1.) The exception should apply onl y to very young 
victims (under the age of 101 since the ability and 
motive f o r  such children to fabricate is less than 
that o f  older children and the trauma of testimony 
c o u l d  b e  gravest for children of a tender age.

2.) T h e  hearsay exception should only apply to 
the a c t u a l  victim of the offense. The provision 
i n  H B  88 w o u l ^  cover offenses other than child 
s e x u a l  offenses, including many sexual assaults 
n o t  i n v o l v i n g  minors. The statute as now drafted 
w o u l d  a l l o w  hearsay testimony of any witness under 
t h e  a g e  of sixteen, even if that witness was not a 
victim and the offense involved an assault on an 
adult rather t h a n  a child. This m ay allow a 
b r o a d e r  e r o s i o n  of the rule against hearsay at
the grand jury thin first appears on the surface 
of t h e  bill.

3.) The provisions of this statute allow hearsay 
t e s t i m o n y  to be admitted when a child is unavailable.
The definition of unavailability includes situations 
where the child does not remember what he or she said 
earlier or the child has been declared incompetent
to testify b y  a judge. Both of these definitions 
of unavailability raise concerns since the grand jury 
s h o u l d  have an opportunity to judge the credibility 
of a w i t n e s s .  If <1 witness cannot remember details, 
the grand jury should be aware of this fact. Further­
more., one of the chief reasons a child m a y  be declared 
by a judge to be incompetent is that the child is 
n o t  a b l e  t o  distinguish between truth and f a ls ehood,
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Section 12. This section reduces the time required to make a p r e­
disposition report available to counsel in a juvenile delinquency 
hearing. This provision will create practical problems, if a 
pre-disrosition report recommends institutionalization of the 
minor, an attorney v h c  represents the juvenile client will often 
search for a less restrictive alternative placement for the juvenile. 
Furthermore, the attorney may wish to consult w i t h  the client to 
determine whether f a c t u a l  discrepancies exist in the report and to 
correct t h o s e  discrepancies. Receipt of the report only two 
working days prior to an important disposition hearing in a 
juvenile d e l i n q u e n c y  matter will not allow the juvenile's attorney 
adequate t i m e  to prepare for the disposition hear in g or to work 
to locate a l t e r n a t i v e s  to institutionalization.

Section 14. This section removes the requirement that parents 
of children who have been removed from the home be notified of 
that event within 12 hours. The substitution of "ipake reasonable 
efforts" to immediately notify parents could be a problem, if a 
child has been removed from his or her home by the State, parents 
may become frantic when they learn their child is missing if they 
do not receive immediate notification. The outside limit of 12 
hours is certainly not unreasonable and should n o t  be removed.

This section also allows the Department of Health and Social 
Services to extend t h e  time of notification of the court of 
the e m e r g e n c y  custody by allowing a filing to be made within 
24 hours e x c l u d i n g  w e e k e n d s  or holidays. The current time limit 
is 12 h o u r s  with n o  exclusions. In such a serious matter as 
removing a c h i l d  f r o m  t h e  custody of his o r  her parents, the 
court s h o u l d  be notified as quickly' as possible. Allowing 24 
hours p l u s  the e x c l u s i o n  of weekends or holidays could result 
in the following scenario. If a child were picked up on the 
Friday prior to a three d ay holiday weekend, the court would not 
have to be notified until the following Tuesday, four full days 
after the removal o f  the child.

Section 15. This section expands the conduct w h i c h  permits the 
state to remove a child from the home of his or h e r  parents.
Certainly, conduct w hich constitutes a sexual offense against a 
child under AS 11, is appropriately contained withi n this section. 
Unfortunately, this section expands the definition of "sexual 
abuse" to include touching of a child's thighs, buttocks, o r  groin, 
or the child's touching of those areas of the parent or another. 
Although this section attempts to exclude "reasonable touching" 
in the exercise of "norma 1 caretaker responsibilities", it cannot 
possibly contemplate every type of beneficial touching which might 
occur. For example, if a caretaker were to place a small child 
on his shoulders so that the child could better see a parade, that 
conduct could be classified as "sexual abuse" under this definition 
if the State felt that this was not a "reasonable touching wi’thin 
normal caretaker responsibility". Declaring a child to be in
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n e e d  o f  the s t a t e ' s  p r o t e c t i o n  is c e r t a i n l y  n e c e s s a r y  in m a n y  

c a s e s ,  b u t  this e x p a n s i o n  o f  t h e  d e f i n i t i o n  o f  s e x u a l  a b u s e  w i l l  
c a u s e  c o n f u s i o n ,  p r o b l e m s ,  a n d  p o s s i b l e  a b u s e s  o f  t h i s  f u n c t i o n .

S e c t i o n  23. S e c t i o n  23 a d d s  to the d e f i n i t i o n  o f  c h i l d  
a b u s e  o r  n e g l e c t  the t e r m  " m e n t a l  i n j u r y " .  T h i s  g r e a t l y  b r o a d e n s  
t h e  c a t e g o r y  o f  c h i l d r e n  w h o  m a y  b e  d e c l a r e d  i n  n e e d  o f  a i d  g i v e n  
t h e  v e r y  b r o a d  d e f i n i t i o n  o f  m e n t a l  i n j u r y .  M e n t a l  i n j u r y  is 
d e f i n e d  as any p s y c h o l o g i c a l  o r  i n t e l l e c t u a l  i n j u r y  e v i d e n c e d  
b y  o b s e r v a b l e  and s u b s t a n t i a l  i m p a i r m e n t  in t h e  c h i l d ' s  a b i l i t y  
to f u n c t i o n  w i t h i n  a n o r m a l  r a n g e  o f  p e r f o r m a n c e  a n d  b e h a v i o r .

T h i s  d e f i n i t i o n  a p p e a r s  to b e  m u c h  too b r o a d -  s i n c e  m a n y  b a s i c a l l y  
h e a l t h y  c h i l d / p a r e n t  r e l a t i o n s h i p s  m a y  s t i l l  n i t  i n  t h e  c h i l d  
h>.ving some p s y c h o l o g i c a l  o r  b e h a v i o r a l  p r o b l ^

T h e s e  a r e  some o f  the c o n c e r n s  I h a v e  w i t h  H B  88. The f i s c a l  

i m p a c t  o f  this l e g i s l a t i o n ,  i n  c o n j u n c t i o n  w i t h  t h e  g r e a t  i n c r e a s e s  
in s t a f f i n g  r e q u e s t e d  i n  t h e  o p e r a t i n g  b u d g e t  o f  t h e  D e p a r t m e n t s  
oi: L a w  a n d  H e a l t h  a n d  S o c i a l  Ser c e s  a s  p a r t  o f  t h e  G o v e r n o r ' s  
C h i l d  P r o t e c t i o n  P a c k a g e  w i l l  r e q u i r e  s i x  n e w  p o s i t i o n s  f o r  t h i s  
a g e n c y — t w o  a t t o r n e y s  a n d  f o u r  p a r a l e g a l s .  O u r  d e t a i l e d  f i s c a l  
n o t e  a n d  a n a l y s i s  for H 3  B8 is a t t a c h e d  t o  t h i s  l e t t e r .  T h a n k  

y o u  a g a i n  for a s k i n g  f o r  m y  c o m m e n t s  o n  t h i s  b i l l .  I a l s o  h a v e  
b e e n  r e q u e s t e d  b y  y o u r  s t a f f  to t e s t i f y  o n  t h i s  b i l l  d u r i n g  a 
t e l e c o n f e r e n c e  f r o m  A n c h o r a g e  o n  W e d n e s d a y ,  F e b r u a r y  6, 1 9 8 5  a n d  
p l a n  to d o  so. P l e a s e  l e t  m e  k n o w  if I c a n  b e  o f  a n y  f u r t h e r  
a s s i s t a n c e  o n  th i s  b i l l  o r  o n  a n y  other.

V e r y  t r u l y  yours,

D a n a  F a b e  
P u b l i c  D e f e n d e r

E n c l o s u r e s

D F :cms
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tfOU&C Hill jj«

rascal note J:iaTy$Js 
l'repare;} b;: Division of Public D e f e n d e r Agency 

Dep«rtn?nt of AdrH nistrTition"

 J a n u a r y  22 ______ , 198f:

This legislation has been introduced by the G o vernor as part o f  a 
total child protection package. The various sections of this 
legislation will increase the number and strength of prosecutions 
of persons charged with offenses against children, particularly 
sexual abuse of minors. As part of this child protection package, 
the G o v e r n o r’s operating b u d g e t  for the Department of Law requests 
19 new positions, including seven attorneys, seven paralegals, 
and five legal secretaries. Furthermore, the b u d g e t  of Health 
and Social Services contains numerous new jxasitions. These 
increases in the budget of the Department of L aw and Health and 
Social Services will increase both reporting of n e w  offenses 
and prosecution of those offenses.

The increase of prose.cut.ions in child sexual assault offenses 
w il l necessitate six new positions for this agency. These posi­
tions are the bare mini mu m necessary to handle the anticipated 
increase in workload and avoid inordinate delays in processing 
these cases through the courts;

F i s c a l  A n a l y s i s

Second Judicial P i strict
Attorney III (Horae/Kotzebue)

Personal Services 83*1
Travel 5,0
Contractual 
(office space, experts, etc.) 10.0

Supplies 2.0
Equipment
(one time expenditure) 2.0

subtotal 10571

Third Judicial District
Attorney IV (Anchorage) 70,8
Paralegal Asst II(Kenai) 45.5
Paralegal Asst II(Palmer) 44.2

Personal Services . 160,5
T r a v e l  • 1 5 * 0
Contractual !
(office space, experts, etc.l 17.0

Supplies 3.5
Equipment
(one tine expenditure) 4.5

s u b t o t a l  2 0 0 . 5

(continued)
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Pi seal Note TrTa

Prepared tn D iv is ion  of ic D e f e n d e r  Agency
D e p a r t w n t  of Administration"''
J a n u a r y  22, 19O'

D i s t r i c t
Paralegal 
Paralegal

A s s t  II(.Fairbanks) 48.7 
Asst I I ( B e t h e l J  5 5 .4
Personal S e r v i c e s

Travel 
imfcr actual

•rice s p a c e ,  experts, etc.)
...plies
u i p r e n t

(one t i m e  e x p e n d i t u r e !

104.1
10 . 010

s u b t o t a l  134.

TOTAL ALL DISTRICT 437.2

c*}o



CHRISTIAN SCIENCE COMMITTEE ON PUBIJCATION 

FOR ALASKA

A . R o b e rt H a h n  
6 3 0  O c c a m le w  D r i* e  

A n c h o ra g e . A K  9 95 15

MEMORANDUM

T O :  R e p r e s e n t a t i v e  R i c k  U e h l i n g  d a t e : J a n u a r y  26, 1 9 8 5

f r o m :  A. R o b e r t  H a h n
C o m m i t t e e  o n  P u b l i c a t i o n  f o r  A l a s k a

RE: H o u s e  B i l l  88

N e w  s e c t i o n  1 1 . 5 1 . 1 1 0 ,  E N D A N G E R I N G  T H E  W E L F A R E  O F  A 
M I N O R ,  e s s e n t i a l l y  c o v e r s  t h e  s a m e  i d e ?  i n  ( a ) ( 2 )  —
" f a i l i n g  t o  p r o v i d e  t h e  c h i l d  w i t h  ... m e d i c a l  a t t e n t i o n "  

as is c o v e r e d  in 1 1 . 5 1 . 1 2 0 ,  C R I M I N A L  N O N S U P P O R T ,  w h i c h  h a s  
a s p e c i f i c  e x e m p t i o n  i n  s u b s e c t i o n  (b) w h i c h  s t a t e s :

( b ) . . . T h e r e  is n o  f a i l u r e  t o  p r o v i d e  m e d i c a l  
a t t e n t i o n  t o  a c h i l d  i f  t h e  c h i l d  is p r o v i d e d  

t r e a t m e n t  s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  
p r a y e r  i n  a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  
p r a c t i c e s  o f  a r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  
d e n o m i n a t i o n  b y  a n  a c c r e d i t e d  p r a c t i t i o n e r  of t h e  
c h u r c h  o r  d e n o m i n a t i o n .

T h i s  e x e m p t i o n  is i m p o r t a n t  t o  C h r i s t i a n  S c i e n t i s t s  
as it p r o t e c t s  t h e i r  . i g h t  t o p r o v i d e  t r e a t m e n t  b y  p r a y e r  
f o r  t h e i r  c h i l d r e n  i n  l i e u  of m e d i c a l  t r e a t m e n t .  It is 

i m p o r t a n t  t o  r e c o g n i z e  t h a t  C h r i s t i a n  S c i e n c e  t r e a t m e n t  
t h r o u g h  p r a y e r  is r e c o g n i z e d  b y  t h e  F e d e r a l  g o v e r n m e n t ,  
t h e  l e g i s l a t u r e s  o f  t h e  s t a t e s  a n d  t h e  ..ealth i n s u r a n c e  
i n d u s t r y  as a v i a b l e  a n a  e f f e c t i v e  a l t e r n a t i v e  t o  t r e a t m e n t  
b y  m e d i c a l  m e a n s .  W e  f e e l  s u r e  t h e  A l a s k a  l e g i s l a t u r e  w i l l  
w i s h  t o  r e t a i n  t h e  r i g h t  o f  i n d i v i d u a l s  t o  t r e a t  t h e i r  
c h i l d r e n  t h r o u g h  p r a y e r  a s  t h a t  s a m e  p r o t e c t i o n  is a c c o r d e d  

e l s e w h e r e  i n  t h e  A l a s k a  S t a t u t e s .  A t t a c h e d  is a s u g g e s t e d  
a d d i t i o n  t o  t h e  p r o p o s e d  rifew s e c t i o n  1 1 . 5 1 . 1 1 0  t o  a c c o m p l i s h  
t h i s  r e s u l t .

I n  A . S .  4 7 . 1 7 . 0 7 0 ( l )  it is a l s o  o u r  p o s i t i o n  t h a t  
in o r d e r  t o  b e  c o n s i s t e n t  in m a i n t a i n i n g  t h e  e x e m p t i o n  
g r a n t e d  in o t h e r  s e c t i o n s  o f  t h e  c o d e  ( s e e  f o r  e x a m p l e ,

A.S. 4 7 - 1 0 . 0 3 0 ( k )  a n d  A . S .  4 7 * 1 0 . 0 3 5 )  t h e  l a n g u a g e  c o n t a i n e d  
in t h e  a t t a c h e d  a m e n d m e n t  s h o u l d  b e  i n c l u d e d  in t h a t  s e c t i o n .

Y o u r  a s s i s t a n c e  in s e c u r i n g  t h e s e  a m e n d m e n t s  is 
d e e p l y  a p p r e c i a t e d .

A. R o b e r t  H a h n  

C o m m i t t e e  o n  P u b l i c a t i o n  
f o r  A l a s k a



A . 3 . 1 1 . 5 1 . 1 1 0 ( a ) ( 2 )  s h a l l  i n c l u d e  t h e  f o l l o w i n g  l a n g u a g e  i n  o r d e r  t o  m a k e  s a i d  s e c t i o n  c o n s i s t e n t  w i t h  A S . 1 1 . $ 1 . 1 2 0 ( b )

T h e r e  is n o  f a i l u r e  t o  p r o v i d e  m e d i c a l  a t t e n t i o n  

t o  a c h i l d  if t h e  c h i l d  is p r o v i d e d  t r e a t m e n t  

s o l e l y  b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  in 

a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  p r a c t i c e s  of a 

r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  d e n o m i n a t i o n  b y  

a n  a c c r e d i t e d  p r a c t i t i o n e r  o f  t h e  c h u r c h  or 

d e n o m i n a t i o n .



A . S . 4 7 » 1 7 • 0 7 0  is a m e n d e d  t o  r e a d :

4 7 . 1 7 . 0 7 0  D e f i n i t i o n s .  (a) I n  t h i s  c h a p t e r  

(1) ... e t c  ....

(b) a c h i l d  is n o t  s u b j e c t e d  t o  n e g l e c t

o r  m e n t a l  i n j u r y ,  s o l e l y  b y  r e a s o n  o f  a 

p e r s o n  r e l a t e d  t o  a n d  r e s p o n s i b l e  f o r  

t h e  w e l f a r e  o f  a c h i l d  u n d e r  t h e  a g e  of 

18 n o t  p r o v i d i n g  m e d i c a l  a t t e n t i o n  t o  t h e  

c h i l d  if t h e  c h i l d  is p r o v i d e d  t r e a t m e n t  

b y  s p i r i t u a l  m e a n s  t h r o u g h  p r a y e r  i n  

a c c o r d a n c e  w i t h  t h e  t e n e t s  a n d  p r a c t i c e s  

o f  a r e c o g n i z e d  c h u r c h  o r  r e l i g i o u s  

d e n o m i n a t i o n  b y  a n  a c c r e d i c t e d  p r a c t i t i o n e r  

o f  t h e  c h u r c h  o r  d e n o m i n a t i o n .



Memorandum Alaska Court System

TO: I- K a r l a  F o r s y t h e  

G e n e r a l  C o u n s e l

f r o m :  V i c t o r  D. C a r l s o n
S u p e r i o r  C o u r t  J u d g e

D A TE : F e b r u a r y  1, 1 9 8 5

s u b j e c t :  H o u s e  B i l l  No. 88,

P r o t e c t i o n  o f  C h i l d r e n

T.n g e n e r a l  I f i n d  t h e  p r o p o s e d  l e g i s l a t i o n  t o  b e  
c o n s i s t e n t  w i t h  c u r r e n t  p r a c t i c e  a n d  w i l l  p r o m o t e  t h e  p r o t e c t i o n  
of c h i l d r e n  a n d  t h e  f a i r  d e t e r m i n a t i o n  of c a s e s  r e l a t i n g  t o  
c h i l d r e n .  H o w e v e r ,  I h a v e  s e v e r a l  s p e c i f i c  c o m m e n t s :

1. S e c t i o n  11 c o n c e r n i n g  t r a f f i c ,  etc. o f f e n s e s .  T h e  
p h r a s e  "in a d i s t r i c t  c o u r t "  is r e d u n d a n t  a n d  s e r v e s  n o  p u r p o s e ,  
it is p o s s i b l e  t h a t  a t r a f f i c  o f f e n s e  w o u l d  be p r o s e c u t e d  in 
t h e  s u p e r i o r  c o u r t  a n d  n o t  j u s t  b e f o r e  a s u p e r i o r  c o u r t  j u d g e  
s i t t i n g  as a j u d g e  of t h e  d i s t r i c t  c o u r t .  F u r t h e r ,  I q u e s t i o n  
if it is t h e  i n t e n t  of t h e  l e g i s l a t u r e  t o  h a v e  c h i l d r e n  c o n v i c t e d  
o f  t r a f f i c ,  f i s h  a n d  g a m e ,  a n d  p a r k s  a n d  r e c r e a t i o n  f a c i l i t i e s  
v i o l a t i o n s  s e n t e n c e d  t o  s e r v e  t i m e  in jail, e . g . ,  o n  a n  o p e r a t i n g  
a m o t o r  v e h i c l e  w h i l e  u n d e r  t h e  i n f l u e n c e  of a l c o h o l  o r  d r u g .  
T h e  c u r r e n t  w o r d i n g  of t h i s  s t a t u t e  l e a v e s  t h i s  q u e s t i o n  a n d  
t h e  a m e n d m e n t s  d o  n o t  c u r e  it.

2. S e c t i o n  12 c o n c e r n i n g  p r e d i s p o s i t i o n  r e p o r t s .  T w o  
w o r k i n g  d a y s  f o r  r e v i e w  of a r e p o r t  a p p e a r s  t o  be r e a s o n a b l e  
a n d  if m o r e  t i m e  is n e e d e d ,  t h e  a t t o r n e y  f o r  t h e  c h i l d  c a n  m o v e  
f o r  a c o n t i n u a n c e .  C u r r e n t l y ,  t h e  d e f e n s e  a t t o r n e y s  u s e  t h e  
t e n - d a y  r e q u i r e m e n t  t o  c r e a t e  u n d u e  s t r a i n  o n  th<. p r o b a t i o n  
o f f i c e r s ,  it is n e a r l y  i m p o s s i b l e  t o  p r e p a r e  a p r e d i s p o s i t i o n  
r e p o r t  a n d  h a v e  it t y p e d  a n d  d i s t r i b u t e d  w i t h i n  t w e n t y  d a y s  of 
d i s p o s i t i o n ,  t h e  c u r r e n t  r u l e s  p r o v i d e  t h a t  n o  m o r e  t h a n  t h i r t y  
d a y s  a r e  t o  e l a p s e  b e t w e e n  a d j u d i c a t i o n  a n d  d i s p o s i t i o n .

3. S e c t i o n  14 c o n c e r n i n g  n o t i f i c a t i o n  of e m e r g e n c y  
c u s t o d y .  A n o t e  e x p r e s s i n g  l e g i s l a t i v e  i n t e n t  that, e v e r y  e f f o r t  
m u s t  be m a d e  to n o t i f y  t h e  c u s t o d i a n  w h e n  a c h i l d  is t a k e n  i n t o  
c u s t o d y  i n c l u d i n g  t h e  l e a v i n g  of a n o t e  a t  t h e  p l a c e  w h e r e  c u s t o d y  
w a s  t a k e n ,  i n f o r m i n g  a n e i g h b o r  o r  r e l a t i v e  a n d  a n y t h i n g  e l s e  
t h a t  w i l l  h e l p  t o  i f o r m  t h e  c u s t o d i a n  s h o u l d  be a p p e n d e d .  I 
b e l i e v e  t h e  c o u r t  s h o u l d  be i n f o r m e d  e a c h  t i m e  a c h i l d  is t a k e n  
i n t o  c u s t o d y  w i t h o u t  a c o u r t  o r d e r  a n d  a s w o r n  s t a t e m e n t  of 
p r o b a b l e  c a u s e  m a d e  to t h e  c o u r t .  R e q u i r i n g  a r e p o r t  t o  t h e  
c o u r t  w i t h  a s t a t e m e n t  of p r o b a b l e  c a u s e  w i l l  t e n d  to p o l i c e  
t h e  d i s c r e t i o n  of t h e  s o c i a l  w o r k e r s .  T h e  o n l y  o t h e r  p o l i c i n g  
t e c h n i q u e  is t h e  c i v i l  s u i t  f o r  d a m a g e s  w h i c h  is g e n e r a l l y  
i n e f f e c t i v e .

V D C :r w  
Adm. F-l
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Reality is, our modern lalchkey 
child-rearinc trend, no matter whai 
the ca»:5--, is unheslthy, Vance 
PneVn d in his book Our End an* 
gerr d Children: Growing up in a
Chungin% World goes as far as to'- 
label this latchkey age “ anti-j 
child.”

Some would aay this label A tooj 
harsh. But today's downplay of i 
family Importance and -family 
togetherness, ha* led to “ latchkey 
thinking," and it ia & definite nega­
tive in child rearing.

Researcher* confirm how negu- 
live latchkey child rearing is. A 
recent study found that, depending 
on the age of the’ child, latchkey 
children often suffer deep loneli­
ness. terrible scare-filled anxieties, 
as well a* periods of boredom.

It is reported that some smatl 
children experience recurnng  
nightmurea und obsessive pirtcern 
for their sufety because they’ve 
been left home alone for long peri- 
ods of time.

Analysts say latchkey children 
are more likely to be involved in 
Accidents, fires, drug abuse and 
ji-V^ilc delinquency. These same 
researchers say latchkey 
children, when left home | 
without parental supervi- 
sion und protection, are 
more likely to do poorly 
in school and be sexually 
ftbuBod by older siblings 
and children, or even 
adults.

< r
# • * *v MN. U J

V
On the other hand, 

tome expert* fc«’ being a 
latchkey child may not 
neejssarily be so bad.
According to them the 
experience encourages 
"independence, responsi­
bility. street savvy and 
pride." Hut let’s look at 
the big picture.

■P'uOtem  trrtt-hjrjH S»»utt

Worldwide, young people 
In droves, most lacking 
proper, needed parental 
guidance and supervision, 
have plunged into the 
drug culture. A« many a*
75 percent of high school 
end tecondary school stu­
dent# Mpcrimenl w |C  or 
regularly use drugs. It is not at all 
uncommon for grade school chil­
dren ta pop pills, lake various kinds 
of drug trips or smoke marijuana.

Penal institutions arc filled with 
errant, youth*. For the most part, 
they’re ĉottcri into_j rouble because

they’ve lacked proper parental guid­
ance and supervision, They’re been 
latchkey children during major por­
tions of their growing years.

Teenagers’ ability to be confi­
dent and trusting, to have affection

Their published survey, The 
Adolescent; A Psychological S t If*, 
portra it, compared a group of I9b0 
teenagers to a group growing up in 
the 1970s and 1980s. About 20 
percent of the latter group reported 
feeling empty emotionally, being 
confused most or the time and feel­
ing they would rather die than con-* 
tinuc living.

These children clearly lack 
needed., parental aurwavinion and 
guidance. That’s not io say ail 
latphkey children get into trouble, 

ffcnd those with adequate parental 
guidance and supervision do not. 
But common sense should tell u s ; 
that the chances of latchkey chil­
dren getting into trouble or having

i difficulty in society would be sig- • 
nilicufilly higher.

Father's Importance

Fathers should especially consider 
their relationship with their children.

Dads must go out of their way and 
muke a concentrated effort to spend 
time with children. Work und busi­

ness concerns, a> wall is a barrage of 
for their families and be able to Ouiside*thc-homc uutiviiics. usually 
mn.t^r irmftr IWIinc* .nri imn.itciw. |wivi, father* with insufficient time tomaster inner feelings and impulses, 
haa been on a steady decline since 
the 1960s. That'# made clear in a 
U-S. survey of two groups of teen­
ager* by psychiatric Daniel Offer 
and psychologists Eric Ottrav and 
Kenneth I. Howard.

spend with children.
It can be a major irony. A Taiher 

can think he himscif nctds to work
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iong hour* ta give hit family sad 
Children the best. In reality he may 
be denying his family and children 
what they need most— Dad. * '

Children need Dad's time, his een- •
cerrt, teaching, guiding, giving, lev*

■ ing, playing and correction. Money 
alone cannot buy or give family and , 
children what they need most from a 1
rather—father himself. _____

A father'* presence ia important.
. This is true during crucial prc- 
! school year* when a child's sex-role 

identification, personality, motor 
' skills, creativity and ability to 

achieve are being formed. It is also 
true wl en children are older, a 
time when ,hey may need firm
flu TW 'S frQ ”

thru boys deprived of u father's 
presence on average hnvc more lim- , 
iied chances of growing up to • 
become wcll.adjusird, happy, pro* 
ductive young men. According ta *

• studies, rather-deprived bays tend 
I to exercise less self-control and lack 

somewhat in social responsibility.
Father-deprived ^iris also suffer 

in similar ways and specially suf­
fer in their ability lo relate appro* 
priuidy to males as they grow into 
adulthood.
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Alaska li>tate legislature
jH o u a e  o f  H e p re f ic n ta t tu & i

COMMITTEE ON HEALTH. EDUCATION 
AND SOCIAL SERVICES

POUCHV 
JUNEAU. AK 99811 

4 6 5 -3 7 5 9

MEMORANDUM

TO: HOUSE HESS COMMITTEE MEMBERS

FROM: NANCY BENNETT, COMMITTEE STAFF

DATE: JANUARY 31, 1985

RE: HB 83 "RELATING TO CHILD PROTECTION"

ENCLOSED, PLEASE FIND BACKUP MATERIAL FOR HB 88, INTRODUCED BY THE GOVERNOR, 

WHICH IS SCHEDULED IN "HE COMMITTEE FOR A HEARING ON TUESDAY, FEBRUARY 5TH AND 

FOR STATEWIDE TELECONFERENCES ON WEDNESDAY AND THURSDAY, FEBRUARY 6 AND 7.

THIS BILL IS AN ATTEMPT TO TAKE A  COMPREHENSIVE LOOK AT CHILD ABUSE AND 

REVISES MANY STATUTES. IT IS L COMPLEX ISSUE, AND I HOPE YOU WILL HAVE TIME 

TO REVIEW THESE DOCUMENTS PRIOR TO THE HEARINGS.

IN THE PACKET YOU WILL FIND:

1. The bill, transmittal letter and fiscal rates.

2. A. position paper from the Network on Domestic Violence and Sexual 

Assault.
3. A  letter from Public Safety concerning criminal background checks.

4. Committee minutes from Senate HESS on a child abuse hearing conducted in

August of 1984 and responses from the Departments of L a w  and Health and

Social Services concerning issues raised at that hearing.

5. Copies of all statutes refernced in HB 88.

ALSO SCHEDULED FOR FEBRUARY 5-7 ARE TWO OTHER CHILD ABUSE MEASURES:

H CR 2 - REQUESTING SCHOOL DISTRICTS TO CONDUCT APPROPRIATE BACKGROUND 

CHECKS ON EMPLOYEES WORKING WITH CHILDREN.

HB 67 - ALLOWING THE-. 'ITRODUCTION OF HEARSAY EVIDENCE IN GRAND JURY AND

TRIAL FOR SEXUAL OFFENSES IN WHICH THE VICTIM IS A  CHILD OF 10 OR 

YOUNGER.

OFFICIAL BUSINESS



Introduced: 1/16/85
Referred: H e a l t h, E d u c a t i on  & Social
Services.Judiciary and Finance

1 IN THE H OUSE BY PHILLIPS

2 HOUSE BILL NO. 67

3 IN THE L EGISLATURE OF THE STATE OF ALASKA

4 FOURT E E N T H  LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to hear s ay  evidence in prosecutions

7 for certain sexual offenses; and amending Rules 803

8 and 804, Alaska Rules of Evidence, and Rule 6(r),

9 Alaska Rules of Criminal Procedure."

10 BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

11 v Section 1. AS 12.40 is amended by adding a ne w  section to read:

12 Sec. 12.40.110. HEARS A Y  EVIDENCE IN PROSECUTIONS FOR SEXUAL

13 OFFENSES. (a) In a prosecution for an offense u nder AS 11.41.410 -

14 11.41.440 or 11.41.455, hearsay evidence of a statement, not otherwise

15 admissible, made by a child under the age of 10 who is the v i ct i m  of

16 the offense describing the conduct establishing the offense may be

17 admitted into evidence before the grand jury if

18 (1) the circumstances of the statement indicate its relia-

19 bility; and

20 (2) the child

21 (A) testifies at the grand jury proceeding; or

22 (B) is unavailable as a witness and there is addi-

23 tional evidence introduced to corroborate the statement.

24 (b) In this section,

25 (1) "statement" means an oral or writ t e n  assertion or

26 nonverbal conduct if the nonverbal conduct is intended as an asser-

27 tion;

28 (2) "unavailable" means the child

29 (A) has a lack of memory of the subject ma t t er  of the



1 statement b eing offered;

2 (B) is unable to attend or testify at the hear i n g

3 because of death or then existing physical or mental illness or

4 infirmity;

5 (C) is d e c l a re d  incompetent to testify by the judge;

6 or

7 (D) is absent from the hearing and the proponent of

8 the statement has bee n  unable to procure the child's attendance

9 by reasonable means.

10 (c) A child is not u n a v a i la b l e  under this section if the un-

11 avai]ability is due to the procurement or wrong d o i n g  of the proponent

12 of the statement to prevent the child from attending or testifying.

13 * Sec. 2. AS 12.45 is amended by adding a new section to read:

14 Sec. 12.45.049. h-’ V k Y EVIDENCE IN PR O S E CUTIONS FOR SEXUAL

15 OFFENSES. (a) In a p r o s e c u t io n  for an offense u n d e r  AS 11.41.410 -

16 11.41.440 or 11.41.455, hearsay evidence of a statement, not otherwise

17 admissible, made by a child u n d e r the age of 10 who is the v i c t i m  of

18 the offense describing the conduct establishing the offense may be

19 admitted into evidence at trial if

20 (1) the court d etermines in a hearing outside the presence

21 of the jury that the circumstances of the statement indicate its

22 reliability;

23 (2) the child

24 (A) testifies at the trial; or

25 (B) is unavai l a b l e  as a witness and there is addi-

26 tional evidence introduced to corroborate the statement; and

27 (3) the proponent of the statement informs the adverse

28 party of the intention to offer the statement and the contents of the

29 statement sufficiently before the proceedings to give the adverse



1 p arty a fair opportunity to respond to the statement.

2 (b) In this section,

3 (1) "statement" means an oral or w r i t t e n  a s s ertion or

4 nonverbal conduct if the nonverbal conduct is intended as an asser-

5 tion;

6 (2) "unavailable" means the child

7 (A ) has a lack of memory of the subject m a t t e r  of the

8 statement b eing offered;

9 (B) is unable to attend or testify at the hearing

10 because of d eath or th'.n existing physi c al  or mental illness or

11 infirmity;

12 (C) is d e c lared incompetent to testify by the juage;

13 or

14 (D) is absent from the h e a r i ng  and the proponent of

13 the statement has b een unable to proc u r e  the child's attendance

16 by reasonable means.

17 (c) A  child is not unavailable under this section if the un-

18 availabili'-y is due to the procurement or w r o n g d o i n g  of the proponent

19 of the statement to pre/ent the child from a t tending or testifying.

20 * Sec. 3. AS 12.40.110, added by sec. 1 of this Act, has the effect of

21 amending Rule 6(r), Alaska Rules of Criminal Procedure, by mak i n g  certain

22 hearsay evidence admissible in grand jury proceedings for certain sexual

23 offenses without requiring compelling justification.

24 * Sec. 4. AS 12.45.049, added by sec. 2 of this Ac., has the effect of

25 amending Rules 803 and 804, Al a s k a Rules of Evidence, by allow i n g  admission

26 at trial of hearsay evidence of certain statements m ade by certain victims

27 of certain sexual offenses.

-3 - KB 67



Introduced: 1/16/85
Referred: H e a l t h ,Education & Social
S e r v i c e s ,J u d iciary and Finance

1 IN T H E  H OUSE BY PHILLIPS

2 H OUSE C O NCURRENT RESOL U T I O N  NO. 2

3 IN THE LEGISLATURE OF THE STATE OF ALA S K A

4 FOUR T E E N TH  LEGISLATURE - FIRST SESSION

5 Relating to b ackground checks on school

6 district employees who come into contact

7 w i t h  children.

8 BE IT R E S O L V ED  BY THE L EGISLATURE OF THE STATE OF ALASKA:

9 WHEREAS sexual abuse of minors is a serious and w i d e s pr e a d  problem;

10 and

11 WHER E A S  existin, .aw permits employers of individuals having contact

12 with c h i l d r e n  to obt a i n  certain information on convictions of these indi-

13 viduals relating to sex crimes (AS 12.62.035);

14 BE IT R E S OLVED by the Al a s k a  State Legisl a t u r e  that local school

15 districts are encouraged to implement appropriate backgro i.id checks on all

16 school district employees who come into contact w i t h  children.

-1- HCR 2



dLdSM NGTWORK Oh DOMGSTIC 
l̂ lOLGhCG A W  SGX1M ASSAULT

J a n u a r y  25, 19 8 5

T h e  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l  A s s a u l t ,  a n o n ­
p r o f i t  c o r p o r a t i o n ,  w a s  e s t a b l i s h e d  in 1 9 7 7  to f a c i l i t a t e  c o o r d i n a t i o n  
o f  d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  s e r v i c e s  o n  a s t a t e w i d e  b a s i s .  
T h e  N e t w o r k  r e p r e s e n t s  20 d o m e s t i c  v i o l e n c e  a n d  s e x u a l  a s s a u l t  p r o g r a m s .

N e t w o r k  p r o g r a m s  h a v e  b e e n  i n v o l v e d  in t h e  p r e v e n t i o n ,  i n t e r v e n t i o n ,  
a n d  t r e a t m e n t  o f  c h i l d  s e x u a l  a s s a u l t  t h r o u g h  c o m m u n i t y  e d u c a t i o n  and 
p u b l i c  a w a r e n e s s  e f f o r t s ,  c u r r i c u l u m  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n ,  
t h e r a p u t i c  c o u n s e l i n g  s e r v i c e s ,  c o o r d i n a t i o n  w i t h  s o c i a l  s e r v i c e  a n d  
c r i m i n a l  j u s t i c e  a g e n c i e s ,  a n d  l e g i s l a t i v e  a d v o c a c y .

In J u n e  1984 t h e  N e t w o r k  f o r m e d  a C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  
for p u r p o s e s  o f  r e v i e w i n g  c u r r e n t l y  a p p l i e d  poli c i e s ,  a n d  p r a c t i c e s  
to d e t e r m i n e  t h e i r  a p p r o p r i a t e n e s s  a n d  t h e  c o n s i s t e n c y  o f  t h e i r  
a p p l i c a t i o n .  T h e  w o r k  p r o d u c t  o f  the T a s k  F o r c e  is the a t t a c h e d  
S u m m a t i o n  o f  M a j o r  Issues- A r i s i n g  in H a n d l i n g  C h i l d  S e x u a l  A s s a u l t  
I n c e s t  C a s e s  a n d  R e c o m m e n d a t i o n s  lor R e s o l u t i o n .

T h e  S u m m a t i o n ,  w h i c h  d e a l s  e x c l u s i v e l y  w i t h  c h i l d  s e x u a l  a s s a u l t  
p e r p e t r a t e d  b y  a f a m i l y  m e m b e r ,  o u t l i n e s  " i d e a l "  p o l i c i e s  a n d  
p r a c t i c e s ,  t h o s e  w h i c h  w e  f e e l  s h o u l d  b e  i m p l e m e n t e d  in o r d e r  to 
a c h i e v e  the m o s t  f a v o r a b l e  o u t c o m e .  S o m e  o f  t h e s e  p o l i c i e s  a n d  
p r a c t i c e s  h a v e  b e e n  i m p l e m e n t e d  b y  s o m e  a g e n c i e s  in s o m e  c o m m u n i t i e s ;  
o t h e r s  a r e  e i t h e r  i n c o n s i s t e n t l y  a p p l i e d  o r  n o t  a p p l i e d  a t  all.

It is the N e t w o r k ' s  i n t e n t i o n  t h a t  t h e  p o l i c i e s  a n d  p r a c t i c e s  d e t a i l e d  
in t h e  S u m m a t i o n  b e  a d o p t e d  b y  a l l  a g e n c i e s  i n v o l v e d  w i t h  c h i l d  s e x u a l  
a s s a u l t  c a s e s .  It is o u r  firm, b e l i e f  t h a t  c o o r d i n a t e d  a n d  c o m p r e h e n s i v e  
e d u c a t i o n ,  p r e v e n t i o n ,  i n t e r v e n t i o n ,  a n d  t r e a t m e n t  e f f o r t s  w i l l  
p o s i t i v e l y  i m p a c t  t h e  h i g h  i n c i d e n c e  o f  c h i l d  s e x u a l  a s s a u l t  in o u r  

state.

W e  w e l c o m e  y o u r  c o m m e n t s  o n  t h i s  r e p o r t ,  a n d  s u g g e s t  t h a t  y o u  c o n t a c t  
R u t h  L i s t e r ,  W I C C A ,  Inc., F a i r b a n k s  (452-2293) o r  R o s e m a r y  M u r r a y ,
A l a s k a  W o m e n ' s  R e s o u r c e  C e n t e r ,  A n c h o r a g e  (276-0528) to p r o v i d e  
i n p u t  or o b t a i n  a d d i t i o n a l  i n f o r m a t i o n .

fiOSGW/IRD =#=13 JUMOIl) 4L4SM 99801 (907)586-3650
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S U M M A T I O N  O F  M A J O R  I S S U E S  A R I S I N G  I N  H A N D L I N G  

C H I L D  S E X U A L  A S S A U L T  I N C E S T  C A S E S  

& R E C O M M E N D A T I O N S  F O R  R E S O L U T I O N

P r e p a r e d  b y :

C h i l d  S e x u a l  A s s a u l t  T a s k  F o r c e  

R u t h  L i s t e r ,  W I C C A ,  I n c .

R o s e m a r y  M u r r a y ,  A l a s k a  W o m e n ' s  R e s o u r c e  C e n t e r  

C o - c h a i r s



t
S u m m a t i o n  o f  M a j o r  I s s u e s  A r i s i n g  i n  H a n d l i n g  

C h i l d  S e x u a l  A s s a u l t  I n c e s t  C a s e s  

& R e c o m m e n d a t i o n s  f o r  R e s o l u t i o n

I n  a l l  p h a s e s  o f  i n v o l v e m e n t  w i t h  c h i l d  s e x u a l  a s s a u l t  i n c e s t  

c a s e s ,  t h e  N e t w o r k  a c c e p t s  t h e  f o l l o w i n g  a s  a p h i l o s o p h y :  t h e

c h i l d  v i c t i m ' s  d i s c l o s u r e  i a  1.0 b e  c r e d i t e d ,  t h e  n o n - o f f e n d i n g  

p a r e n t  s h o u l d  b e  e n c o u r a g e d  t o  b e  s u p p o r t i v e  a n d  p r o t e c t i v e  o f  

t h e  c h i l d  v i c t i m ,  a n d  r e s p o n s i b i l i t y  f o r  t h e  a s s a u l t  a l w a y s  

r e s t s  w i t h  t h e  o f f e n d e r .  A l l  p o l i c y  s t a t e m e n t s  a r e  p r e d i c a t e d  

o n  t h a t  p h i l o s o p h y .

ISSUES VI C T I M  N O N - O F F EN D I N G  PARENT O F F E N D E R

1. Intervention child reports sexual 

assault to n o n - o ff e n d i n g  

parent and/or others; 

c hild is protected by 

DFYS or criminal i nter­

vention; if possible, 

child stays in the home; 

child receives immediate 

advocacy and support; 

n umber of interviews 

required of child should 

be minimized

assessment of non- 

off e n d i ng  parent's 

ability to protect & 

be supporitve of child 

should be made; 

receives immediate 

advocacy to understand 

need to be supportive 

'& protective of child; 

obtains TRO to protect 

child if needed

offender is investigated 

wh i l e  child is protected 

offender should be 

removed from the home 

if v i c t i m  is living 

at home and n o n - o f f e nd­

ing parent is s upportive

2. Coo r d i n a ti o n DFYS and police/troopers 

c o o r d in a t e  investigation 

of v ic tim's report of 

assault and provide 

prot e c t i o n  of child; 

child is interviewed in 

private and is protected 

from onset of interview; 

initial and on-going 

advoc a c y  should be 

provided by local or 

closest N e t w o r k  program 

or other advocacy agency

DFYS and poli c e / t ro o p e r s  DFYS and police/troopers

coordinate i n v e s t i g a t i o n  coordinate inves t i g a t io n

of assault, w i t h  inclu- of offender; report of

sion of advocate for investigation is mad e

n o n - o f f e n di n g  parent, if to DA

requested; initial and

o n - going a dv ocacy should

be provided by local or

closest N e t w o r k  p r o g r a m

or o ther a d v ocacy agency

D FYS coordinates immediate contact w i t h  qualified 

treatment and/or advoc a cy  p r o gram/people

C ommunities should deve l o p  protocols for purposes 

of prote c t i o n  of the c hild and tc facilitate 

coordination. Co mm u n i t y  protocols should be 

reviewed o n  an annual b asis and should include 

input from DFYS, law enforcement, criminal justice 

system, N et w o r k  programs, me n t a l hea l t h  centers, 

schools, and other agencies involved in child 

s e x u al  assault cases



ISSUES VIC T I M N O N - O F F E N D I N G  PARENT OFFE N I E R

3. SAFETY

4. IMPRISONMENT

the p ri ority issue is 

insuring the victim's 

s afety so s/he is not 

placed in a position to 

be re-victimized

support given to no n­

off e n d i n g  parent in 

prot e c t in g  the v i c t i m  

and o t h e r  siblings; 

prov i d e  counseling, 

shelter, and support 

w h e n  d o mestic v i o l e n c e  

has also occur r e d

V i c t i m  and family members must receive full 

pr otection from time of report. M o n i t o ri n g  

and treatment services should be a v a ilable 

for at least two (2) years

strict controls over 

a ccess to v i c t i m  and 

o t h e r  potential vicLiras 

a re to be applied in 

s e t t i n g  bail conditions, 

incarceration, treatment, 

w o r k  release, and p r o­

bation; safety issues 

are to be a d e q u a t e l y  

a d d ressed throughout the 

crimi n a l  j u s t i c e  process; 

regular m o n i t o r i n g  and 

safety checks should 

occur w h i l e  of f e n d e r  is 

on pro b a t i o n  and should 

be c o nducted by Probatior 

Officer; p r o b a t i on  for 

no less than 10 years 

is recommended

because of the 

p o s s ib i l i t y  of suicide 

and v i o l e n c e  to family, 

arrest should occur 

immediately

v i c t i m  is reassured 

that s/he is not 

respon s i b l e for the 

i n c a rc e r a t i o n  ; 

v i c t i m  is encouraged 

to under s t a n d  that 

the o ff ender is 

b e i n g punished for 

w r o n g - d o i n g

provided support in 

a s s u mi n g  role as 

single parent w h i l e  

o f f ender is in prison 

and/or treatment and 

i.ut of the home; n o n­

off ending  parent 

should not be required 

to comply w i t h  un­

reasonable an d / o r  

n o n - t h er a p u t i c  court 

ordered obligations, 

suc h as vistitation, 

etc.

punishment for crime 

through imprisonment; 

treatment and r e h abili­

tation wi l l  be provided 

in a secure facility; 

treatment w i l l  continue 

if o f f e n d e r  is in a 

w o r k  relea s e  \ogram 

or halfway house



ISSUES V I C T I M N O N - O F F E N L T N G  PARENT O F F E N D E R

5. T r e atment

6. Rural Issues

7. Community 

Safety

1) gets treatment w i t h  

focus on sexual d e v i a n c y  

as first stage; 2) 

treatment provided in 

a s e c u r e  facilit/ and 

c o n t i n u i n g  treatment 

through community- 

b ased programs; 3) w i t h  

c o n t in u a t i o n  of treat­

ment for sexual d e v i a n c y  

and at the request of 

the victim, later stages 

of treatment may focus 

on h e a l i n g  the r e l a t io n­

ship w i t h  the v i c t i m  

and o ther family memb e r s

All treatment staff m ust have a d e q u a t e  t r a ining in treatment model, and 

all treatment must be p r edicated on the basis that the responsi b i l i t y  

for the assault always rests w i t h  the offender. The w e l l - b e i n g  of the 

c hild v i c t i m  must  be the p r i m a ry  c o n c e r n  for all family m e m b e r s  and 

treatment providers. All d ecisions r e g a r d i n g  the potential, possible, 

an d / o r  actual reu ni t i n g  of the family sh o ul d  be m a d e  only w h e n  the 

child v i c t i m  agrees and only w h e n  tre at m e n t  focusing on se xu a l  deviancy 

wil l be continuing. Cont a c t  b e t w e e n the c hild vic t i m  and the offender 

or any other person wh o  is not s u p p o r t i v e  of the child should be 

restricted and should only o ccur u nder c i r c u m s t a n c es  that are 

theraputic for and agreed upon by the child

L ocal safe homes and support and a d v o c a c y  mus t  be immediately available 

to victims and n o n - o f f e n d i n g  parents. C o m m u n i t y  education and organizing, 

and prev e n t i o n an d  e d u c a t i o n  for c h i l d r e n  and adults, are h i g h  priorities. 

All per so n n e l  wh o  are a part of p r e ve ntion, intervention, an d / o r 

treatment in child sexual assault cases mus t  be s p e c i fically trained in 

the d y n amics of c hild se x u a l  assault

T h r o u g h  media, education, and c o m m u n it y  organizing, the harm f u l  effects 

of child sexual assault and the need for p r o t e ct i o n  are m ade clear.

Ag e  a p p r o p r i at e  preve nt i o n  i n f o r ma t i o n  sho u l d  be mad e  a v a i l ab l e  to all 

c h j Idren

There is no known "cure" for sex o f f e n d e r s  except their contr o l  over 

their own behavior. P r o v i s i o n  a n d / o r  " c o m p l e t io n "  of a treatment or 

rehabilitation prog r a m  should not be a s s u m e d  to guarantee the safety 

of the child v i c t i m  or p otential v i c t im s

r eceives therapy and 

inform at i o n  ne c e s s a r y  to 

w o r k  throu g h  d i f f iculties 

a r i s i n g  from assault arid 

s u bsequent d i s ru p t i o n  in 

family after disclosure; 

indiv i d u a l / gr o u p  treatment 

is m a d e  av a i l a b l e

v i c t i m  is given choice, in 

h er/his ow n  time, whet he r  

or not to have contact 

w i t h  the offender; all 

contact betw e e n  v i c t i m  

and o f f e n d e r  m ust be 

supervised

r e c eives support to 

w o r k  t h r o u g h  any 

problems a r i s i ng  from 

s i n g le  p a r e n t h o o d  and 

any e m o t i o n a l / f i n a n c i a l  

b a r r i e r s  faced in sup­

por t i n g  child;

. u i v i d u a l / g r o u p  treat- 

m nt is m a d e  ava i l a b le

8. A dult Survivors Tr eatment should be m a d e  available, e i t h e r  free of charge or at

reasonable slid i n g  scale fees, for a d u l t  survivors of child sexual 

assault by q u alified t r eatment staff



ISSUES VICT I M N O N - O F F E N D I N G  PARENT OFFE N D E R

9. T r a i n i n g All therapists p r u v i d in g  treatment in the areas of child sexual assault 

mus t have a m i n i m u m  of forty (40) hours of specialized training in 

victim, survivor, or o f f e n d e r  treatment

T hose w o r k i n g  in the field w i t h o u t  a m a s t e r ' s  degree in social w o r k  

or c o u n s e l i n g  must, in a d d i t i o n to h a v i n g  received s pecialized 

training, be a staff m e m b e r  of a c o u n s e l i n g  agency or a d v ocacy 

prog r a m  an d  be superv i s e d  by a degreed person

T r a i n i n g  in  the d y n amics of child sexual assault and ap p ro p r i a t e  

re c o g n i t io n  and i n t er v e n t i o n  t echniques should be made a v a i l a b l e  to 

a ll wh o  c o m e  into contact w i t h  victims, non-of f en d i n g  parents, and 

offenders. This training should, at the minimum, be provided to 

law enforc e m e nt  personnel, c r i m i n a l  just i c e  personnel, teachers, 

day c are providers, social workers, and staff members of agencies 

pro vi d i n g  c u n s eling and a d v ocacy

If limited funds are a v a i l ab l e  for training, priority in a l location 

s hould be given to those a g encies d e mo n s t r a t i n g  a history of 

e f f ective a n d  broad b ased t r a in i n g  exper i e n c e  an d/ o r  provision 

of service
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(1) b e in g  Hi y e a r s  u f  a g e  u r  a ld e r, the  a l le n d e r  e n g a g e s  in  sex u a l 
p e n e tra t io n  w ith  a  p e rso n  w ho is Id, I I .  <ir 15 y e a r s  o f  ag e  a n d  a t  le a s t  
th re e  y e a r s  y o u n g e r  th a n  th e  offender, o r  a id s ,  in d u ces, c au ses  o r 
e n c o u ra g e s  a  p e rso n  w ho is  1 3 ,1 4 , o r 15 y e a rs  o f  a g e  a n d  a t  le a s t  th re e  
y e a r s  y o u n g e r  th a n  th e  o ffen d er to engage  in  s e x u a l  p e n e tra t io n  w ith  
a n o th e r  p e rso n ;

(2) b e in g  16 y e a r s  o f  a g e  o r o lder, the  o f fe n d e r  e n g a g e s  in  sexuu l 
c o n ta c t w ith  a  p e rso n  w ho is  u n d e r  13 y e a r s  o f  a g e  o r a id s , in d u ces, 
c au ses , o r  e n c o u ra g e s  a  p e rso n  u n d e r 13 y e a r s  o f  a g e  to en g ag e  in  
se x u a l c o n ta c t w ith  a n o th e r  person;

(3) b e in g  18 y e a r s  o f  u g e  o r older, the  o f fe n d e r  e n g ag e s  in  sex u a l 
c o n ta c t w ith  a  p e rso n  w ho is  u n d e r 18 y e a rs  o f  a g e  a n d  w ho

(A) is e n tru s te d  to th e  o ffen d er’s  care by a u th o r i ty  o f  law ; o r
<B) is  th e  o ffen d e r’s son  o r d a u g h te r, in c lu d in g  a n  i l le g itim a te  o r 

ad o p ted  ch ild , o r  a  s te p ch ild ; o r
(4) b e in g  16 y e a r s  o f  a g e  o r  older, th e  o ffen d e r a id s ,  in d u ces, cau ses, 

o r  en co u ra g es  a  p e rso n  w ho  is u n d e r 16 y e u rs  o f  uge to  enguge  in  
co n d u ct d e sc rib e d  in  A S 11.41.455(a)(2) — (6).

(b) S e x u a l a b u se  o f  a  m in o r  in  th e  second d e g re e  is  a  c la ss  B felony. 
(§ 2  ch 78  SLA  1383)

N O T E S  T O  D E C IS IO N S

P r io r  la w . — Fo r cases decided under 
prio r law , see notes lo  A S  11.41.434, Notes 
to Decisions.

S e e . 11 .41 .438. S e x u a l  a b u s e  o f  u m in o r  in  t h e  t h i r d  d e g r e e ,  (a) 
A n o ffen d er c o m m its  t h e '  .m e  of sexual a b u se  o f  a  m in o r  in th e  th ird  
d e g ree  if, b e in g  16 y e a r s  o fn g e  o r older, th e  o f fe n d e r  en g  .a s e x u a l  
co n tac t w ith  a  p e rso n  w ho is  13 ,1 4 , or 15 y e a rs  o f  a g e  a n d  a t  l e a s t  th re e  
y e a rs  y o u n g e r  th a n  th e  o ffender.

(b) S e x u a l a b u se  o f  a  m in o r  in th e  th ird  d e g re e  is  a  c la ss  C felony. 
(§ 2 ch 78  SLA  1983)

N O T E S  T O  D E C IS IO N S

P r io r  la w . — Fo r cast's decided uiidev 
p rior law , see notes to A S  11.41.431, Notes 
to Decisions.

S e c . J l . i l .4 4 ( ) .  S e x u a l  a b u s e  o f  it m in o r  in  t h e  f o u r th  d e g r e e ,
(a) A d ofi'endet c o m m its  th e  crim e o f sex u a l a b u s e  o f a  m in o r  in  th e  
fo u rih  d e g re e  if, b e in g  u n d e r  16 y e a rs  of u g e , th e  o ffen d e r e n g ag e s  in  
s e x u a l p e n e tra t io n  o r  s e x u a l con tact w ith a  p e rso n  w ho is u n d e r  13 
y e a rs  o f a g e  a n d  a t  le a s t  th re e  y e a rs  y o u n g e r t h a n  th e  offender.

i) 11.41.445 C k im in a i . L a w * ll.41.aau

(b) S ex u u l a b u se  o f a  m in o r  in th e  fo u rih  deg ree  is a c lass A m isd e ­
m e a n o r . ($ 3 ch 166 SLA  1978; a m  § 9 ch 102 SLA 1980; urn § 3  ch  78  
S L A  1983)

E f fe c t  o f  am e n d m e n ts . —  T h e  1980 
am endm ent rewrote subsection (a).

T h e  1983 amendm ent rewrote th is  sec­
tion .

L e g is la t iv e  h is to ry  re p o rts . — Fo r a

report on Chapter 102, S I .A  1980 tH C S  
C SS U  5111, see 1980 Senate Jo u rn a l 
Supplem ent, No. 44, May 2 9 ,1 9 8 0 , o r 1980 
House Jo u rn a l Supplement, No. 7 9 , M ay 
28 , 1980.

N O T E S  T O  D E C IS IO N S

P r io r  la w . — Fo r cases decided under 
p riu r la w , see notes to A S  11.41.434, Notes 
to D ecisions.

A p p lie d  in  Goulden v. S ta le , C t. App. 
O p. No. 201 (F ile  No. 6465), 656 P.2d 1218
(1983 ).

C ite d  in  S)-.res v . S late , Son . C t . Op. No. 
2252 (F ile  Wo. 3595), 625 P 2 o  820  (1980); 
Hodr"-- v . S la te , C t. App. Op. f lo 2 3 3 1 F ile  
N *. 7330), 660 l ‘ .2d 1203 I l r d 3 l.

C o l la t e r a l  r e fe re n c e s . — C iv i l  lia b ility  ity  fur rupe of m inor child , 19 A L R 2 d  460.
for ca rn a l knowledge w ith actua l consent A ssau lt w ith intent to commit
o f g ir l under age o f consent, 45 A L f i  780; u n natu ra l sex act upon m inor us alTected 
79 A L R  1229. by la tte r ’s consent, 65 A LR 2d  748 .

A s sa u lt  w ith  in ten t to ra v ish  or rape A p p licab ility  u f rape sta tute  covering 
consenting fem ale under age o f consent, 81 ch ild ren  of » specified age, w ith  respect lo
A L R  599 . a ch ild  who has passed the u n n iv c rsa ry

P a re n t o r person in  loco parentis, liub il- date or such age, 73 A LR 2d  874 .

S e c ,  11 .41 .445. G e n e r a l  p r o v i s io n s ,  (a) In  a  prosecu tion  u n d e r  A S 
11 .4 1 .4 1 0  —  11 .41 .440  i t  is  on  a f f irm a tiv e  defense  th a t,  a t  th e  t im e  o f 
th e  a lle g e d  offense, th e  v ic tim  w a s  th e  leg a l spouse of th e  d e fe n d a n t  
u n le s s

(1) th e  sp o u ses  w ere  liv in g  a p a r t ;  o r
(2) th e  d e fe n d a n t cau sed  p h y sica l in ju ry  to th e  v ictim .
(b ) In  a  p ro secu tio n  u n d e r  A S 11 .41 .410  —  11.41.440, w h e n e v e r  a  

p ro v is io n  o f law  d e fin in g  un  o ffense  d e p en d s  upon a  v ic tim ’s  b e in g  
u n d e r  a  c e r ta in  ag e , i t  is  a n  a ff irm a tiv e  d e fen se  th a t ,  a t  th e  t im e  o f  th e  
a lle g e d  o ffense, th e  d e fe n d a n t re a so n a b ly  be liev ed  th e  v ictim  to  h e  th a t  
a g e  o r  o ld er, u n le s s  th e  v ic tim  w u s u n d e r  13 y e a rs  o f age a t  th e  tim e  
o f  th e  u lluged  offense. (§ 3  ch  166 SL A  1978)

S e c .  11 .41 .450. I n c e s t ,  (a) A p e rso n  co m m its  th e  crim e n f  in c e s t  if, 
b e in g  18 y e a rs  o f ag e  o r o ld er, t h a t  person  engages ,n  se x u a l 
p e n e tr a t io n  w ith  a n o th e r  w ho is re la te d , e ith e r  le g .t im a te ly  o r 
i l le g it im a te ly ,  a s

(1 ) on  a n c e s to r  o r d e sc e n d a n t o f  th e  w ho le  or h a lf  blood;
(2) a  b ro th e r  o r s is te r  o f  th e  w ho le  o r  h a lf  blood; or
(3) a n  u n c le , a u n t ,  n ep h ew , o r  n iece  by  blood.
(b ) In ces t is  a  c la ss  C felony. (§ 3 ch 166 SLA 1978)
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.£
•

/ 
N

o
tw

it
h

st
an

d
in

g
 a

ny
 o

th
er

 p
ro

vi
si

on
 o

f 
la

w
, 

an
 i

n
te

re
st

ed
 p

er
so

n 
us

 
n

fy
 

de
fi

ne
d 

in
 (

p)
 o

f t
h

is
 s

ec
ti

on
 m

ay
 r

eq
u

es
t 

fr
om

 t
h

e 
co

m
m

is
si

on
 r

ec
or

ds
 

of
 a

ll
 c

on
vi

ct
io

ns
 i

nv
ol

vi
ng

 c
o

n
tr

ib
u

ti
n

g
 t

o 
th

e 
de

li
nq

ue
nc

y 
of

 a
 m

in
or

 
an

d
 a

n
y

 s
ex

 c
ri

m
es

 o
f 

a 
pe

rs
on

 w
ho

 h
ol

ds
 o

r 
ap

pl
ie

s 
fo

r 
a 

po
si

ti
on

 i
n 

w
hi

ch
 t

h
e 

pe
rs

on
 h

as
 o

r 
w

ou
ld

 h
av

e 
su

pe
rv

is
or

y 
or

 d
is

ci
pl

in
ar

y 
po

w
er

 
ov

er
 a

 m
in

or
. 

T
h

e 
co

m
m

is
si

on
 s

h
al

l 
au

th
o

ri
ze

 t
h

e 
di

sc
lo

su
re

 o
f 

th
e 

in
fo

rm
at

io
n 

to
 t

h
e 

re
q

u
es

ti
n

g
 i

n
te

re
st

ed
 p

er
so

n 
an

d 
sh

al
l 

pr
ov

id
e 

a 
co

py
 o

f t
h

e 
in

fo
rm

at
io

n 
to

 t
h

e 
pe

rs
on

 w
ho

 i
s 

th
e 

su
bj

ec
t 

of
 th

e 
re

qu
es

t.
(b

) 
A

 r
eq

u
es

t f
or

 r
ec

or
ds

 u
n

d
er

 (
a)

 o
f t

h
is

 s
ec

ti
on

 s
ha

ll
 i

nc
lu

de
 w

iL
hi

n 
it

 t
h

e 
fi

n
g

er
p

ri
n

ts
 o

f t
h

e 
pe

rs
on

 w
ho

 i
s 

th
e 

su
bj

ec
t 

of
 th

e 
re

q
u

es
t 

an
d 

an
y 

o
th

er
 d

at
a 

sp
ec

if
ie

d 
in

 r
eg

u
la

ti
o

n
s 

ad
op

te
d 

by
 t

he
 c

om
m

is
si

on
. T

he
 

re
q

u
es

t 
sh

al
l 

b
e 

on
 a

 f
or

m
 a

pp
ro

ve
d 

by
 t

he
 c

om
m

is
si

on
, 

an
d 

th
e 

co
m

­
m

is
si

on
 m

ay
 c

h
ar

g
e 

a 
fe

e 
to

 h
e 

p:
.;d

 b
y 

th
e 

re
q

u
es

ti
n

g
 i

n
te

re
st

ed
 p

er
so

n 
fo

r 
th

e 
ac

tu
al

 c
os

t 
of

 p
ro

ce
ss

in
g 

th
e 

re
qu

es
t.

 T
he

 c
om

m
is

si
on

 s
h

al
l 

de
st

ro
y 

an
 a

pp
li

ca
ti

on
 w

it
h

in
 s

ix
 m

on
th

s 
af

te
r 

th
e 

re
qu

es
te

d 
in

fo
rm

a­
ti

on
 i

s 
se

nt
 l

o 
th

e 
re

q
u

es
ti

n
g

 i
n

te
re

st
ed

 p
er

so
n 

an
d 

th
e 

pe
rs

on
 w

ho
 i

s 
th

e 
su

bj
ec

t 
of

 th
e 

re
qu

es
t.

(c
) 

T
he

 c
om

m
is

si
on

 s
h

al
l 

ad
op

t 
re

g
u

la
ti

o
n

s 
to

 i
m

pl
em

en
t 

th
e 

pr
ov

i­
si

on
s 

of
 t

h
is

 s
ec

ti
on

.
(d

) 
If

 a
n 

in
di

vi
du

al
 i

s 
de

ni
ed

 e
m

pl
oy

m
en

t 
as

 a
 r

es
u

lt
 o

f 
th

e 
di

sc
lo

­
su

re
 o

f 
in

ac
cu

ra
te

 o
r 

in
co

m
pl

et
e 

re
co

rd
s 

u
n

d
er

 t
h

is
 s

ec
ti

on
, 

an
 a

ct
io

n 
m

ay
 b

e 
br

o
u

g
h

t 
ag

ai
n

st
 t

h
e 

st
at

e.
 N

o 
o

th
er

 a
ct

io
n 

m
ay

 b
e 

br
ou

gh
t 

ag
ai

n
st

 t
h

e 
st

at
e,

 o
r 

an
 a

ge
nc

y 
or

 e
m

pl
oy

ee
 o

f t
h

e 
st

at
e,

 a
s 

a 
re

su
lt

 o
f

^d
is

cl
os

in
g 

or
 f

ai
li

ng
 t

o 
di

sc
lo

se
 c

ri
m

in
al

 j
u

st
ic

e 
in

fo
rm

at
io

n.
- 

(e
> 

A
b

 u
se

d 
in

 t
h

is
 s

ec
ti

or
/

J
'S

> 
ft

l)
."

co
p

^r
ib

u
ti

n
g

Ja
it

h
aj

d
jl

in
q

u
en

cv
-n

fA
m

ia
o

r’.
lh

ne
an

s 
a 

co
m

 ic
ti

on
 

fo
r 

a 
vi

ol
at

io
n 

o
r 

u
tt

em
p

te
d

 v
io

la
ti

on
s 

o
f A

S
 1

1.
51

.1
30

(u
l(

ll
. (

3)
, o

r 
(5

);
 

/
 

h
.m

e
r 

A
s 

11
.4

0.
13

0;
 o

r 
th

e 
la

w
s 

of
 a

n
o

th
er

 ju
ri

sd
ic

ti
o

n
 i

f 
th

e 
of

fe
ns

e
w

ou
ld

 h
av

e 
bo

on
 a

 c
ri

m
e 

in
 t

h
is

 s
ta

te
 u

n
d

er
 A

s 
11

.5
1.

13
0(

a)
(1

),
 (

3)
, o

r
(5

) 
or

 f
or

m
er

 A
S

 1
1.

40
.1

30
 i

f 
co

m
m

it
te

d 
in

 (
he

 s
la

te
;

(2
) 

"i
n

te
re

st
ed

 p
er

so
n"

 m
ea

n
s 

a 
co

rp
or

at
io

n,
 c

om
pa

ny
, 

p
ar

tn
er

sh
ip

, 
fi

rm
, 

as
so

ci
at

io
n,

 o
rg

an
iz

at
io

n,
 b

us
in

es
s 

tr
u

st
, 

or
 s

oc
ie

ty
, 

as
 w

el
l 

as
 a

 
n

at
u

ra
l 

pe
rs

on
, 

th
at

 e
m

pl
oy

s 
o

r 
so

li
ci

ts
 t

h
e 

em
pl

oy
m

en
t o

f a
 p

er
so

n 
to

 
se

rv
e 

w
it

h 
or

 w
it

h
o

u
t 

co
m

pe
ns

at
io

n 
in

 a
 p

os
it

io
n 

in
 w

hi
ch

 I
 li

e 
pe

rs
on

 
h

as
 o

r 
w

ou
ld

 h
av

e 
su

pe
rv

is
or

y 
o

r 
d

is
ci

p
li

n
ar

y
 p

ow
er

 o
ve

r 
a 

m
in

or
;

(3
) 

"s
ex

 c
ri

m
e"

 m
ea

ns
 a

 c
on

vi
ct

io
n 

fo
ra

 v
io

la
ti

on
 o

r 
at

te
m

p
te

d
 v

io
la

­
ti

on
 o

f A
S 

11
.4

1.
41

0—
 1

1.
41

.4
70

, 
A

S 
11

.6
1.

11
0(

a)
(7

),
 o

r 
A

S 
11

.6
6.

10
0 

-
 1

1.
66

.1
30

; 
fo

rm
er

 A
S 

tl
.1

5.
12

0,
 1

1.
15

.1
34

, 
or

 1
1.

15
.1

60
; 

fo
rm

er
 A

S 
11

.4
0.

06
0.

 1
1.

40
.1

10
, 

11
.4

0.
13

0,
 o

r 
11

.4
0.

20
0 

—
 1

1.
40

.4
20

; 
or

 t
h

e 
la

w
s

. 
(\

 o
f 

an
o

th
er

 ju
ri

sd
ic

ti
o

n
 i

f 
th

e 
of

fe
ns

e 
w

ou
ld

 h
av

e 
be

en
 a

 c
ri

m
e 

in
 t

h
is

 
.V

/
 s

ta
te

 u
n

d
er

 o
ne

 o
f 

th
e 

se
ct

io
ns

 l
is

te
d 

in
 t

h
is

 p
ar

ag
ra

p
h

 i
f c

om
m

it
te

d 
in

 
th

e 
st

al
e.

 <
$ 

2 
ch

 6
6 

S
L

A
 1

98
3;

 a
m

 S
 4

4 
cl

i 
6 

S
I.

A
 1

98
4)

5 
12

.6
2.

04
0

C
o

d
e

 o
k

 C
iu

m
in

a
i. 

P
»

c
x

:k
i>

ii
h

k
§ 

12
.6

2.
05

0

E
ff

e
c

t 
o

f 
a

m
e

n
d

m
e

n
t!

!.
 

—
 T

h
e

 
19

8-
1 

a
m

e
n

d
m

e
n

t,
 

in
 

su
b

w
.c

ti
o

n
 

(e
),

 
in

 
p

a
ra

­
g

ra
p

h
 

(1
),

 
su

b
st

it
u

te
d

 
“f

o
rm

e
r 

A
S

 
1

1
.4

0
.1

3
0

; o
r 

th
e

 l
a

w
s 

o
f 

a
n

o
th

e
r 

ju
ri

sd
ic

­
ti

o
n

" 
fo

r 
"o

r 
fo

r 
a 

vi
o

la
ti

o
n

 o
r 

a
tt

cm
p

'e
d

 
vi

o
la

ti
o

n
 o

f 
a

n
 o

ff
e

n
se

 c
o

m
m

it
te

d
 o

u
ts

i 
Ju

 
th

e 
st

a
te

" 
a

n
d

 
in

se
rt

e
d

 
"o

r 
fo

rm
e

r 
A

S
 

1
1

.4
0

.1
3

0
,”

 a
n

d
 i

n
 

p
a

ra
g

ra
p

h
 (

3
) 

su
b

st
i­

tu
te

d
 "

fo
rm

e
r 

A
S

 1
1

.1
5

.1
2

0
, 

1
1

.1
5

.1
3

4
, 

o
r 

1
1

.1
5

.1
6

0
; 

fo
rm

e
r 

1
1

.4
0

0
8

0
, 

1
1

.4
0

.1
1

0
, 

1
1

.4
0

.1
3

0
, o

r 
1

1
.4

0
.2

0
0

—
 1

1
.4

0
.4

2
0

; o
r 

th
e 

la
w

s 
o

f 
a

n
o

th
e

r 
ju

ri
sd

ic
ti

o
n

" 
fo

r 
"u

r 
fo

r 
a 

vi
o

la
ti

o
n

 o
r 

a
tt

e
m

p
te

d
 v

io
la

ti
o

n
 o

f 
u

n
 o

f­
fe

n
se

 
co

m
m

it
te

d
 

o
u

ts
id

e
 

th
e 

st
u

te
" 

u
n

d
 

"s
e

ct
io

n
s 

li
st

e
d

 
in

 
th

is
 

p
a

ra
g

ra
p

h
" 

fo
r 

"a
b

o
ve

 s
e

ct
io

n
s.

"

S
ec

. 
12

.6
2.

04
0.

 S
ec

u
ri

ty
, 

u
p

d
at

in
g

, 
an

d
 

p
u

rg
in

g
, 

(a
) 

C
ri

m
in

al
 

ju
st

ic
e 

in
fo

rm
at

io
n 

sy
st

em
s 

sh
al

l
(1

) 
be

 d
ed

ic
at

ed
 

to
 l

aw
 e

nf
or

ce
m

en
t 

pu
rp

os
es

 a
nd

 
be

 
u

n
d

er
 t

h
e 

m
an

ag
em

en
t a

n
d

 c
on

tr
ol

 o
f l

aw
 e

n
fo

rc
em

en
t a

ge
nc

ie
s 

u
n

le
ss

 e
xe

m
pt

ed
 

u
n

d
er

 r
eg

u
la

ti
o

n
s 

ad
op

te
d 

u
n

d
er

 A
S

 1
2.

62
.0

10
;

(2
) 

in
cl

ud
e 

o
p

er
at

in
g

 p
ro

ce
du

re
s 

ap
pr

ov
ed

 b
y 

th
e 

co
m

m
is

si
on

 w
hi

ch
 

ar
e 

re
as

on
ab

ly
 d

es
ig

ne
d 

to
 a

ss
u

re
 t

he
 s

ec
u

ri
ty

 o
f 

th
e 

in
fo

rm
at

io
n 

co
n­

ta
in

ed
 i

n 
th

e 
sy

st
em

 f
ro

m
 u

n
au

th
o

ri
ze

d
 d

is
cl

os
ur

e,
 a

n
d

 r
ea

so
na

bl
y 

de
si

gn
ed

 t
o 

as
su

re
 t

h
at

 c
ri

m
in

al
 o

ff
en

de
r 

re
co

rd
 i

nf
or

m
at

io
n 

in
 t

he
 

sy
st

em
 i

s 
re

g
u

la
rl

y
 a

n
d

 a
cc

u
ra

te
ly

 r
ev

is
ed

 t
o 

in
cl

ud
e 

su
b

se
q

u
en

tl
y

 
fu

rn
is

he
d 

in
fo

rm
at

io
n;

(3
) 

in
cl

ud
e 

o
p

er
at

in
g

 p
ro

ce
du

re
s 

ap
pr

ov
ed

 b
y 

th
e 

co
m

m
is

si
on

 w
hi

ch
 

ar
e 

de
si

gn
ed

 t
o 

as
su

re
 t

h
at

 i
nf

or
m

at
io

n 
co

nc
er

ni
ng

 a
n 

in
di

vi
du

al
 s

ha
ll

 
be

 r
em

ov
ed

 f
ro

m
 t

h
e 

re
co

rd
s,

 b
as

ed
 o

n 
co

ns
id

er
at

io
ns

 o
f a

ge
, 

n
at

u
re

 o
f 

re
co

rd
, 

an
d

 r
ea

so
na

bl
e 

in
te

rv
al

 f
ol

lo
w

in
g 

th
e 

la
st

 e
n

tr
y

 o
f i

nf
or

m
at

io
n 

in
di

ca
ti

ng
 t

h
at

 t
h

e 
in

di
vi

du
al

 i
s 

st
il

l 
u

n
d

er
 t

h
e 

ju
ri

sd
ic

ti
o

n
 o

f 
a 

la
w

 
en

fo
rc

em
en

t 
ag

en
cy

.
(b

) 
N

o
tw

it
h

st
an

d
in

g
 a

n
y

 p
ro

vi
si

on
 o

f t
h

is
 s

ec
ti

on
, 

an
y 

cr
im

in
al

 ju
s­

ti
ce

 i
nf

or
m

at
io

n 
re

la
ti

n
g

 t
o 

m
in

o
rs

 w
hi

ch
 i

s 
m

ai
n

ta
in

ed
 a

s 
p

ar
t 

of
 a

 
cr

im
in

al
 ju

st
ic

e 
in

fo
rm

at
io

n 
sy

st
em

 m
u

st
 b

e 
af

fo
rd

ed
 a

t 
le

as
„ 

th
e 

sa
m

e 
pr

ot
ec

ti
on

 a
n

d
 i

s 
su

bj
ec

t 
to

 t
h

e 
sa

m
e 

pr
oc

ed
ur

al
 s

af
eg

u
ar

d
s 

fo
r 

th
e 

be
ne

fi
t o

f t
h

e 
in

di
vi

du
al

 w
it

h 
re

sp
ec

t 
to

 w
ho

m
 t

h
e 

in
fo

rm
at

io
n 

is
 m

ai
n

­
ta

in
ed

, 
in

 m
at

te
rs

 r
el

at
in

g
 t

o 
ac

ce
ss

, 
us

e 
an

d 
se

cu
ri

ty
 a

s 
it

 w
ou

ld
 b

e 
u

n
d

er
 A

S
 4

7.
10

.0
90

. 
(§

 
1 

ch
 1

61
 S

L
A

 1
97

2)

S
ec

. 
12

.6
2.

05
0.

 I
n

te
rs

ta
te

 s
ys

te
ni

R
 f

o
r 

th
e 

ex
ch

an
g

e 
u

f c
ri

m
in

al
 

ju
st

ic
e 

in
fo

rm
at

io
n

, 
(a

) 
T

he
 c

om
m

i 
ba

ll
 r

eg
u

la
te

 t
he

 p
ar

ti
ci

p
a­

ti
on

 b
y 

al
l 

st
at

u
 a

n
d

 l
oc

al
 c

ri
m

in
al

 j
u

 
ag

en
ci

es
 i

n
 a

n
 i

n
te

rs
ta

te
 

sy
st

em
 f

or
 t

h
e 

ex
ch

an
ge

 o
f 

cr
im

in
al

 ju
...

 m
 i

nf
or

m
at

io
n,

 a
n

d
 s

h
al

l 
he

 
re

sp
on

si
bl

e 
to

 a
ss

u
re

 t
h

e 
co

ns
is

te
nc

y 
of

 th
e 

p
ar

ti
ci

p
at

io
n

 w
it

h 
th

e 
pr

o­
vi

si
on

s 
an

d 
pu

rp
os

es
 o

f 
th

is
 c

ha
pt

er
. 

T
he

 c
om

m
is

si
on

 m
ay

 n
o

t 
co

m
pe

l 
an

y 
cr

im
in

al
 j

u
st

ic
e 

ag
en

cy
 t

o 
p

ar
ti

ci
p

at
e 

in
 a

n
 i

n
te

rs
ta

te
 s

ys
te

m
.

(b
) 

D
ir

ec
t a

cc
es

s 
to

 a
n

 i
n

te
rs

ta
te

 s
ys

te
m

 f
or

 t
h

e 
ex

ch
an

ge
 o

f c
ri

m
in

al
 

ju
st

ic
e 

in
fo

rm
at

io
n 

sh
al

l 
bu

 l
im

it
ed

 t
o 

th
os

e 
cr

im
in

al
 j

u
st

ic
e 

ag
en

ci
es

 
th

at
 a

re
 e

xp
re

ss
ly

 d
es

ig
n

at
ed

 f
or

 t
h

at
 p

ur
po

se
 b

y 
th

e 
co

m
m

is
si

on
. 

W
he

n 
th

e 
sy

st
em

 e
m

pl
oy

s 
te

le
co

m
m

un
ic

at
io

ns
 u

cc
us

s 
te

rm
in
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h
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t i
nd

ic
at

in
g 

th
e 

re
as

on
 f

or
 

no
t 

w
is

hi
ng

 t
o 

se
rv

e.
 (

§ 
2 

ch
 4

9 
SL

A
. 

19
66

)

L
e

g
is

la
ti

v
e

 
h

is
to

ry
 

re
p

o
rt

s.
 

—
 

F
o

r 
re

p
o

rt
 o

n
 c

h
. 4

9
, S

L
A

 1
9

6
6

, s
e

e
 1

9
6

6
 H

o
u

se
 

Jo
u

rn
a

l, 
p

. 
5

2
.

S
ec

. 
47

.1
0.

08
0.

 J
u

d
g

m
e

n
ts

 a
n

d
 o

rd
er

s,
 (

a)
 T

he
 c

ou
rt

, 
a

t 
th

e 
co

n­
cl

us
io

n 
of

 t
h

e 
h

ea
ri

n
g

, 
o

r 
th

er
ea

ft
er

 a
s 

th
e 

ci
rc

um
st

an
ce

s 
of

 t
h

e 
ca

se
 

m
ay

 r
eq

u
ir

e,
 s

h
al

l 
fi

nd
 a

nd
 e

n
te

r 
a 

ju
d

g
m

en
t t

h
at

 t
h

e 
m

in
or

 is
 o

r 
is

 n
ot

 
d

el
in

q
u

en
t 

or
 a

 c
hi

ld
 i

n 
ne

ed
 o

f 
ai

d.
(b

) 
If

 t
h

e 
co

u
rt

 f
in

ds
 t

h
at

 t
h

e 
m

in
o

r 
is

 d
el

in
qu

en
t,

 i
t 

sh
al

l
(1

) 
or

de
r 

th
e 

m
in

or
 c

om
m

it
te

d 
to

 t
h

e 
D

ep
ar

tm
en

t 
of

 H
ea

lt
h

 a
nd

 
S

oc
ia

l 
S

er
vi

ce
s 

fo
r 

a 
pe

ri
od

 o
f 

ti
m

e 
no

t 
to

 e
xc

ee
d 

tw
o 

y
ea

rs
 o

r 
in

 a
ny

 
ev

en
t 

ex
te

nd
 p

as
t 

th
e 

da
y 

th
e 

m
in

or
 b

ec
om

es
 

19
, 

ex
ce

pt
 t

h
at

 t
h

e 
d

ep
ar

tm
en

t 
m

ay
 p

et
it

io
n

 f
or

 a
nd

 t
h

e 
co

u
rt

 m
ay

 g
ra

n
t 

in
 a

 h
ea

ri
n

g
 (

A
) 

tw
o-

ye
ar

 e
xt

en
si

t 
ns

 o
f 

co
m

m
it

m
en

t 
w

hi
ch

 d
o 

no
t 

ex
tr

.i
d

 b
ey

on
d 

th
e 

ch
il

d’
s 

19
th

 b
ir

th
d

ay
 i

f 
th

e 
ex

te
ns

io
n 

is
 i

n 
th

e 
be

st
 i

n
te

re
st

s 
of

 t
h

e 
m

 in
or

 a
nd

 t
he

 p
ub

li
c;

 a
nd

 (
B

) 
an

 a
dd

it
io

na
l 

on
e-

ye
ar

 p
er

io
d 

of
 su

pe
rv

i^
 

si
on

 p
as

t 
ag

e 
19

 i
f 

co
nt

in
ue

d 
su

pe
rv

is
io

n 
is

 i
n 

th
e 

be
st

 i
n

te
re

st
s 

of
 th

e 
pe

rs
on

 a
nu

 t
he

 p
er

so
n 

co
ns

en
ts

 t
o 

it
; 

th
e 

d
ep

ar
tm

en
t 

sh
al

l 
pl

ac
e 

th
e 

m
in

or
 in

 t
h

e 
ju

v
en

il
e 

fa
ci

li
ty

 w
hi

ch
 t

h
e 

d
ep

ar
tm

en
t c

on
si

de
rs

 a
pp

ro
pr

i­
at

e 
an

d
 w

hi
ch

 m
ay

 i
nc

lu
de

 a
 j

u
v

en
il

e 
co

rr
ec

ti
on

al
 s

ch
oo

l, 
de

te
nt

io
n 

ho
m

e,
 o

r 
d

et
en

ti
o

n
 f

ac
il

it
y;

 t
h

e 
m

in
or

 m
ay

 b
e 

re
le

as
ed

 f
ro

m
 p

la
ce

m
en

t 
or

 d
et

en
ti

o
n

 a
nd

 p
la

ce
d 

on
 p

ro
ba

ti
on

 o
n 

o
rd

er
 o

f t
h

e 
co

ur
t a

nd
 m

ay
 a

ls
o 

be
 r

el
ea

se
d 

by
 t

h
e 

d
ep

ar
tm

en
t,

 i
n 

it
s 

di
sc

re
ti

on
, 

u
n

d
er

 A
S

 4
7.

10
.2

00
;

(2
) 

or
de

r 
th

e 
m

in
or

 p
la

:e
d

 o
n 

pr
ob

at
io

n,
 t

o 
be

 s
up

er
vi

se
d 

by
 t

h
e 

d
ep

ar
tm

en
t,

 a
nd

 r
el

ea
se

d 
L

, 
th

e 
m

in
or

’s
 p

ar
en

ts
, 

g
u

ar
d

ia
n

, 
o

r 
a 

su
it

­
ab

le
 p

er
so

n;
 i

f 
th

e 
co

ur
t 

or
de

rs
 t

h
e 

m
in

or
 p

la
ce

d 
on

 p
/o

ba
ti

on
, 

it
 m

ay
 

sp
ec

if
y 

th
e 

te
rm

s 
an

d 
co

nd
it

io
ns

 o
f p

ro
ba

ti
on

; 
th

e 
pr

ob
at

io
n 

m
ay

 b
e 

fo
r 

a 
pe

ri
od

 o
f 

ti
m

e,
 n

ot
 t

o 
ex

ce
ed

 t
w

o 
y

ea
rs

 a
nd

 i
n 

no
 c

e
n

t 
ex

te
nd

 p
as

t 
th

e 
da

y 
th

e 
m

in
or

 b
ec

om
es

 1
9,

 e
xc

ep
t t

h
at

 t
h

e 
d

ep
ar

tm
en

t m
ay

 p
et

it
io

n 
fo

r 
an

d
 t

h
e 

co
ur

t 
m

ay
 g

ra
n

t 
in

 a
 h

ea
ri

n
g

(A
' 

tw
o-

ye
ar

 e
xt

en
si

on
s 

of
 s

up
er

vi
si

on
 w

hi
ch

 d
o 

no
t 

ex
te

nd
 b

ey
on

d 
th

e 
ch

il
d

’s
 1

9t
h 

b
ir

th
d

ay
 i

f 
th

e 
ex

te
n

s;
on

 i
s 

in
 t

h
e 

b
es

t 
in

te
re

st
s 

of
 th

e 
m

in
or

 a
n

d
 t

h
e 

pu
bl

ic
; 

an
d

(B
) 

an
 a

dd
it

io
na

l 
on

e-
ye

ar
 p

er
io

d 
of

 s
up

er
vi

si
on

 p
as

t 
ag

e 
19

 i
f 

th
e 

co
nt

in
ue

d 
su

pe
rv

is
io

n 
is

 i
n 

th
e 

be
st

 i
n

te
re

st
s 

of
 t

h
e 

pe
rs

on
 a

nd
 t

he
 

pe
rs

on
 c

on
se

nt
s 

to
 i

t;
(3

1 
or

d
er

 t
h

e 
m

in
or

 c
om

m
it

te
d 

to
 t

h
e 

d
ep

ar
tm

en
t 

an
d 

pl
ac

ed
 o

n 
pr

ob
at

io
n,

 t
o 

be
 s

up
er

vi
se

d 
by

 t
h

e 
d

ep
ar

tm
en

t,
 a

n
d

 r
el

ea
se

d 
to

 t
h

e 
m

in
or

’s
 

p
ar

en
ts

, 
g

-.
ar

d
ia

n
, 

o
th

er
 

su
it

ab
le

 
pe

rs
on

, 
or

 
su

it
ab

le
 

no
nd

ct
cn

ti
on

 s
et

ti
n

g
 s

uc
h 

as
 a

 f
am

il
y 

ho
m

e,
 g

ro
up

 c
ar

e 
fa

ci
li

ty
, o

r 
ch

il
d 

ca
re

 f
ac

il
it

y,
 w

hi
ch

ev
er

 t
h

e 
d

ep
ar

tm
en

t c
on

si
de

rs
 a

pp
ro

pr
ia

te
 t

o 
im

pl
e­

m
en

t t
h

e 
tr

ea
tm

en
t p

la
n

 o
f t

he
 p

re
di

sp
os

it
io

n 
re

po
rt

; 
if

 th
e 

co
u

rt
 o

rd
er

s 
th

e 
m

in
or

 p
la

ce
d 

on
 p

ro
ba

ti
on

, i
t 

m
ay

 s
pe

ci
fy

 t
he

 t
er

m
s 

an
d 

co
nd

it
io

ns

§ 
47
.1
0.
08
0 

W
e

lf
a

re
, 

S
o

c
ia

l 
S

e
rv

ic
e

s
 a

n
u

 I
n

s
ti

tu
ti

o
n

s
 §
 
47
.1
0.
08
0



S 
-1
7.
10
.0
80

A
l

a
s

k
a

 S
t

a
t

u
t

e
s

§ 
47
.1
0.
08
0

of
 p

ro
ba

ti
on

; 
th

e 
d

ep
ar

tm
en

t 
m

ay
 t

ra
n

sf
er

 t
h

e 
m

in
or

, 
in

 t
h

e 
m

in
or

’s
 

be
st

 i
n

te
re

st
s,

 f
ro

m
 o

ne
 o

f 
th

e 
pr

ob
at

io
na

ry
 p

la
ce

m
en

t 
se

tt
in

g
s 

li
st

ed
 

in
 t

h
is

 p
ar

ag
ra

p
h

 t
o 

an
o

th
er

, 
an

d 
th

e 
m

in
or

, 
th

e 
m

in
or

's
 p

ar
en

ts
 o

r 
g

u
ar

d
ia

n
, 

an
d 

th
e 

m
in

or
's

 a
tt

o
rn

ey
 a

re
 e

n
ti

tl
ed

 t
o 

re
as

on
ab

le
 n

ot
ic

e 
of

 
th

e 
tr

an
sf

er
; 

th
e 

pr
ob

at
io

n 
m

ay
 b

e 
fo

r 
a 

pe
ri

od
 o

f 
ti

m
e,

 n
ot

 t
o 

ex
ce

ed
 

tw
o 

y
ea

rs
 a

n
d

 i
n 

no
 e

v
en

t 
ex

te
nd

 p
as

t 
th

e 
da

y 
th

e 
m

in
or

 b
ec

om
es

 1
9,

 
ex

ce
pt

 t
h

at
 t

h
e 

d
ep

ar
tm

en
t 

m
ay

 p
et

it
io

n 
fo

r 
an

d
 t

h
e 

co
ur

t 
m

ay
 g

ra
n

t 
in

 a
 h

ea
ri

n
g

(A
) 

tw
o-

ye
ar

 e
xt

en
si

on
s 

of
 c

om
m

it
m

en
t 

w
hi

ch
 d

o 
no

t 
ex

te
nd

 b
ey

on
d 

th
e 

ch
il

d'
s 

19
th

 b
ir

th
d

ay
 i

f 
th

e 
ex

te
ns

io
n 

is
 i

n
 t

h
e 

be
st

 i
n

te
re

st
s 

of
 th

e 
m

in
o

r 
an

d 
th

e 
pu

bl
ic

; 
en

d
(B

) 
an

 a
dd

it
io

na
l 

on
e-

ye
ar

 p
er

io
d 

o
f 

su
pe

rv
is

io
n 

p
as

t 
ag

e 
19

 i
f 

th
e 

co
nt

in
ue

d 
su

pe
rv

is
io

n 
is

 i
n 

th
e 

be
st

 i
n

te
re

st
s 

of
 t

he
 p

er
so

n 
an

d
 t

he
 

pe
rs

on
 c

on
se

nt
s 

to
 i

t;
 o

r

(•1
) 

or
de

r 
th

e 
m

in
or

 t
o 

m
ak

e 
su

it
ab

le
 r

es
ti

tu
ti

o
n

 i
n 

li
eu

 o
f 

or
 i

n 
ad

di
ti

on
 t

o 
th

e 
co

u
rt

’s
 o

rd
er

 u
n

d
er

 (
li

, 
(2

) 
or

 (
3)

 o
f 

th
is

 s
ub

se
ct

io
n.

(5
) 

or
de

r 
ih

e 
m

in
or

 c
om

m
it

te
d 

to
 t

h
e 

D
ep

ar
tm

en
t 

of
 H

ea
lt

h
 a

nd
 

S
oc

ia
l 

S
er

vi
ce

s 
fo

r 
pl

ac
em

en
t 

in
 a

n
 a

dv
en

tu
re

-b
as

ed
 e

du
ca

ti
on

 n
ro

- 
g

ra
m

 e
st

ab
li

sh
ed

 u
n

d
er

 A
S 

47
.2

1.
02

0 
w

it
h 

co
nd

it
io

ns
 t

h
e 

co
ur

t 
co

n­
si

de
rs

. 
ap

p
ro

p
ri

at
e 

co
nc

er
ni

ng
 r

el
ea

se
 u

po
n 

sa
ti

sf
ac

to
ry

 c
om

pl
et

io
n 

of
 

th
e 

pr
og

ra
m

 o
r 

co
m

m
it

m
en

t 
u

n
d

er
 (

1)
 o

f t
h

is
 s

ub
se

ct
io

n 
if

 th
e 

pr
og

ra
m

 
is

 n
ot

 s
at

is
fa

ct
o

ri
ly

 c
om

pl
et

ed
.

(c
) 

If
 th

e 
co

ur
t 

fi
nd

s 
th

at
 t

h
e 

m
in

or
 i

s 
a 

ch
il

d 
in

 n
ee

d 
of

 a
id

, 
it

 s
ha

ll
(1

) 
or

de
r 

th
e 

m
in

or
 c

om
m

it
te

d 
to

 t
h

e 
d

ep
ar

tm
en

t f
or

 p
la

ce
m

en
t i

n 
an

 
ap

p
ro

p
ri

at
e 

se
tt

in
g

 f
or

 a
 p

er
io

d 
o

f t
im

e 
n

o
t t

o 
ex

ce
ed

 tw
o 

y
ea

rs
 o

r 
in

 a
ny

 
ev

en
t 

pu
st

 t
h

e 
d

at
e 

th
e 

m
in

or
 b

ec
om

es
 1

9 
y

ea
rs

 o
f a

ge
, 

ex
ce

pt
 t

h
at

 t
he

 
d

ep
ar

tm
en

t 
m

uy
 p

et
it

io
n 

fo
r 

an
d 

th
e 

co
u

rt
 m

uy
 g

ra
n

t 
in

 a
 h

ea
ri

n
g

 (
A

) 
tw

o-
ye

ar
 e

xt
en

si
on

s 
of

 c
om

m
it

m
en

t 
w

hi
ch

 d
o 

no
t 

ex
te

nd
 b

ey
on

d 
th

e 
m

in
or

's
 1

9t
h 

b
ir

th
du

y 
if

 t
he

 e
xt

en
si

on
 i

s 
in

 t
h

e 
be

st
 i

n
te

re
st

s 
of

 t
he

 
m

in
or

 a
nd

 t
he

 p
ub

li
c;

 a
nd

 (
B

) 
un

 a
dd

it
io

na
l 

on
e-

ye
ar

 p
er

io
d 

of
 su

p
er

v
i­

si
on

 p
us

t 
ag

e 
19

 i
f 

th
e 

co
nt

in
ue

d 
su

pe
rv

is
io

n 
is

 i
n 

th
e 

be
st

 i
n

te
re

st
s 

of
 

th
e 

pe
rs

on
 a

nd
 t

he
 p

er
so

n 
co

ns
en

ts
 t

o 
it

; 
th

e 
d

ep
ar

tm
en

t 
m

ay
 t

ru
n

sf
er

 
th

e 
m

in
or

, 
in

 t
he

 m
in

or
’s

 b
es

t 
in

te
re

st
s,

 f
ro

m
 o

ne
 p

la
ce

m
en

t 
se

tt
in

g
 t

o 
u

n
o

th
ci

, 
an

d 
th

e 
m

in
or

, 
th

e 
m

in
or

's
 p

ar
en

ts
 o

r 
g

u
ar

d
ia

n
, 

an
d

 
th

e 
m

in
or

’s
 a

tt
o

rn
ey

 a
re

 e
n

ti
tl

ed
 t

o 
re

as
on

ab
le

 n
ot

ic
e 

of
 t

h
e 

tr
an

sf
er

;
(2

) 
o

rd
er

 t
h

e 
m

in
or

 r
el

ea
se

d 
to

 t
h

e 
m

in
or

’s
 p

ar
en

ts
, 

g
u

ar
d

ia
n

, 
or

 
so

m
e 

o
th

er
 

su
it

ab
le

 
pe

rs
on

, 
an

d,
 

in
 

ap
p

ro
p

ri
at

e 
ca

se
s,

 
o

rd
er

 
th

e 
p

ar
en

ts
, g

u
ar

d
ia

n
, 

or
 o

th
er

 p
er

so
n 

to
 p

ro
vi

de
 m

ed
ic

al
 o

r 
o

th
er

 c
ar

e 
an

d 
tr

ea
tm

en
t;

 i
f 

th
e 

co
ur

t 
re

le
as

es
 t

he
 m

in
or

, 
it

 s
h

al
l 

di
re

ct
 t

he
 d

ep
ar

t­
m

en
t 

to
 s

up
er

vi
se

 t
h

e 
ca

re
 u

nd
 t

re
at

m
en

t 
gi

ve
n 

to
 t

he
 m

in
or

, 
b

u
t 

th
e 

co
ur

t 
m

ay
 d

is
pe

ns
e 

w
it

h 
th

e 
d

ep
ar

tm
en

t's
 s

up
er

vi
si

on
 i

f I
he

 c
ou

rt
 f

in
ds

 
th

at
 t

h
e 

ad
u

lt
 t

o 
w

ho
m

 t
he

 m
in

or
 i

s 
re

le
as

ed
 w

il
l 

ad
eq

ua
te

ly
 c

ar
e 

fo
r 

th
e 

m
in

or
 w

it
ho

ut
 s

up
er

vi
si

on
; 

th
e 

d
ep

ar
tm

en
t’s

 s
up

er
vi

si
on

 m
ay

 n
ot

 
ex

c 
ed

 tw
o 

y
ea

rs
 o

r 
in

 a
ny

 e
ve

nt
 e

xt
en

d 
p

as
t 

th
e 

d
at

e 
th

e 
m

in
or

 r
ea

ch
es

 
ag

e 
19

, e
xc

ep
t 

th
at

 t
h

e 
d

ep
ar

tm
en

t 
m

ay
 p

et
it

io
n 

fo
r 

un
d 

th
e 

co
u

rt
 m

uy
 

g
ra

n
t 

in
 a

 h
ea

ri
n

g

(A
) 

tw
o-

ye
ar

 e
xt

en
si

on
s 

of
 s

up
er

vi
si

on
 w

hi
ch

 d
o 

no
t 

ex
te

nd
 b

ey
on

d 
th

e 
m

in
or

’s
 1

9t
h 

b
ir

th
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C

P
2

7
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0
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1
9
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ta
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pu
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ti

on
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nd
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ra
in

in
g

 f
or

 t
he

 
ex

ce
pt

io
na

l 
ch

il
dr

en
 i

n 
th

is
 s

ta
te

 w
ho

 h
av

e 
no

t 
re

ac
he

d 
th

e 
ag

e 
of

 
ti

n 
ee

. T
o 

th
e 

m
ax

im
um

 e
x

te
n

t 
po

ss
ib

le
, 

th
e 

d
ep

ar
tm

en
t s

h
al

l 
es

ta
bl

is
h 

a 
le

ar
n

in
g

 p
ro

gr
am

 w
hi

ch
 e

m
ph

as
iz

es
 in

di
 v

id
ua

l 
ne

ed
s,

 i
s 

ho
m

e 
ba

se
d,

 
an

d 
in

vo
lv

es
 p

ar
en

ts
 i

n 
th

e 
ed

uc
at

io
n 

an
d

 t
ra

in
in

g
 o

f 
th

ei
r 

ch
il

dr
en

. 
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S
ec

. 
-1

7.
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A

ss
is

tu
n

ee
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u
th

o
r!

 c
d
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(a

) 
T

he
 d

ep
ar

tm
en

t 
sh

al
l 

pr
ov

id
e 

pr
of

es
si

on
al

 g
ui

da
nc

e 
an

d
 f

in
t 

nc
iu

l 
as

si
st

an
ce

 t
o 

or
ga

ni
ze

d 
gr

ou
ps

 o
f p

ar
en

ts
, 

no
np

ro
fi

t c
or

po
ra

ti
on

s,
 s

ch
oo

l 
di

st
ri

ct
s,

 u
nd

 r
eg

io
na

l 
ed

uc
at

io
na

l 
at

te
n

d
an

ce
 a

re
as

 u
cc

or
di

ng
 t

o 
re

g
u

la
ti

o
n

s 
ad

op
te

d 
by

 t
he

d
ep

ar
tm

en
t 

fo
r 

pr
ov

id
in

g 
sp

ec
ia

l 
sc

 
.o

s,
 

ev
al

u
at

io
n

, 
an

d 
sp

ec
ia

l 
tr

ai
n

in
g

 r
eq

u
ir

ed
 b

y 
ex

ce
pt

io
na

l 
ch

il
di

cn
.

(b
) 

T
he

 p
ro

gr
am

 e
st

ab
li

sh
ed

 u
n

d
er

 (a
) o

f t
h

is
 s

ec
ti

on
 s

h
al

l e
m

ph
as

iz
e 

in
di

vi
du

al
 

ne
ed

s 
an

d,
 

w
he

re
 p

os
si

bl
e,

 
be

 h
om

e 
ba

se
d 

an
d 

in
vo

lv
e 

p
ar

en
ts

 in
 t

h
e 

ed
uc

at
io

n 
an

d
 t

ra
in

in
g

 o
f t

h
ei

r 
ch

il
dr

en
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 c
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fo

r 
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si
st

an
ce

. 
T

he
 d

ep
ar

tm
en

t 
sh

al
l 

as
si

st
 o

rg
an

iz
ed

 p
ar

en
ta

l 
gr

ou
ps

, s
ch

oo
l 

d
is

tr
ic

ts
, 

re
gi

on
al

 e
du

ca
ti

on
al

 
at

te
n

d
an

ce
 a

re
as

, 
an

d
 n

on
pr

of
it

 c
or

po
ra

ti
on

s 
w

hi
ch

 L
av

e 
re

qu
es

te
d 

as
si

st
an

ce
 a

nd
 h

av
e 

ar
ra

n
g

ed
 f

or
 t

h
e 

ne
ce

ss
ar

y 
fa

ci
li

ti
es

 a
n

d
 e

qu
ip

­
m

en
t 

fo
r 

tr
ai

n
in

g
 c

en
te

rs
 f

or
 e

xc
ep

ti
on

al
 c

hi
ld

re
n.
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 c
h 

77
 S

L
A

 1
97

8)

Se
cs

. 
47

.2
0.

03
0 

—
 4

7.
20
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A

pp
ro

pr
ia
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pu

rp
os

e.
 [

R
ep

ea
le

d,
 

§ 
6 

ch
 7

7 
S
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 1

97
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]

S
ec

. 
47

.2
0.

05
0.

 D
ef

in
it

io
n

s.
 I

n 
th

is
 c

h
ap

te
r

(1
) 

"d
ep

ar
tm

en
t”

 m
ea

n
s 

th
e 

D
ep

ar
tm

en
t 

of
 H

ea
lt

h
 a

nd
 S

oc
ia

l 
S

er
­

vi
ce

s;
(2

) 
"e

v
al

u
at

io
n

" 
m

ea
n

s 
th

e 
ph

ys
ic

al
 a

nd
 m

en
ta

l 
ex

am
in

at
io

n
s 

ne
c­

es
sa

ry
 t

o 
d

et
er

m
in

e 
th

e 
ex

te
n

t 
of

 t
h

e 
ha

nd
ic

ap
;

(3
) 

"e
xc

ep
ti

on
al

 
ch

il
d

re
n

" 
in

cl
ud

es
 

th
os

e 
ch

il
dr

en
 

w
ho

 
ha

ve
 

no
t 

re
ac

he
d 

ag
e 

of
 t

h
re

e 
an

d
 w

ho
se

 d
ev

el
op

m
en

t 
is

 s
ig

ni
fi

ca
nt

ly
 d

el
ay

ed
 

du
e 

to
 m

en
ta

l 
re

ta
rd

at
io

n
, 

ph
ys

ic
al

, 
ne

ur
ol

og
ic

al
, 

or
 e

m
ot

io
na

l 
h

an
d

i­
ca

ps
;

(4
) 

"p
ro

fe
ss

io
na

l 
gu

id
an

ce
" 

m
ea

ns
 t

h
e 

co
ns

ul
ta

ti
ve

 s
er

vi
ce

s 
or

 o
th

er
 

m
ed

ic
al

 a
n

d
 e

du
ca

ti
on

al
 s

p
ec

ia
li

st
s 

de
ve

lo
pe

d 
by

 t
h

e 
d

ep
ar

tm
en

t 
fo

r 
th

e 
ed

uc
at

io
n 

an
d 

tr
ai

n
in

g
 o

f 
ex

ce
pt

io
na

l 
ch

il
dr

en
;

(5
) 

"s
pe

ci
al

 s
er

vi
ce

" 
m

ea
n

s 
ev

al
u

at
io

n
 a

nd
 s

pe
ci

al
 t

ra
in

in
g

;
(6

) 
"s

pe
ci

al
 t

ra
in

in
g

” 
m

ea
n

s 
(A

) 
nu

rs
ec

y 
or

 p
re

-s
ch

oo
l 

tr
ai

n
in

g
 t

o 
co

m
pe

ns
at

e 
fo

r 
th

e 
sp

ec
ia

l 
ha

n
d

ic
ap

s 
of

 e
xc

ep
ti

on
al

 c
h

il
d

re
n

 i
n

 o
rd

er
 

to
 p

re
pa

re
 t

he
m

 
w

he
n 

po
ss

ib
le

, 
fo

r 
ad

m
is

si
on

 t
o 

sp
ec

ia
l 

cl
as

se
s 

in
 a

 
re

g
u

la
r s

ch
oo

l 
a

t 
th

e 
ag

e 
de

te
rm

in
ed

 b
y 

la
w

, o
r 

(B
) t

ra
in

in
g

 in
 s

el
f-

he
lp

 
sk

il
ls

, 
sa

fe
ty

, 
so

ci
al

 
an

d
 

si
m

pl
e 

oc
cu

pa
ti

on
al

 
sk

il
ls

 
fo

r 
tr

ai
n

ab
le

 
m

en
ta

ll
y

 r
et

ar
d

ed
 c

hi
ld

re
n 

of
 sc

ho
ol

 a
ge

 w
ho

 a
re

 i
nc

ap
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le
 o

f a
ca

de
m

ic
 

su
bj
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ts
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R
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b
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h
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e
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n.
S

e
c
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E
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b
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4
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(C
) 

m
an

if
es

ts
 a

 c
u

rr
en

t 
in

te
n

t 
to

 c
ar

ry
 o

ut
 p

la
ns

 o
f s

er
io

us
 h

ar
m

 t
o 

th
ut

 p
er

so
n'

s 
se

lf
 o

r 
an

ot
he

r;
(1

1)
 "

m
en

ta
l 

h
ea

lt
h

 p
ro

fe
ss

io
na

l”
 m

ea
ns

 a
 p

sy
ch

ia
tr

is
t 

or
 p

hy
si

ci
an

 
w

ho
 i

s 
li

ce
ns

ed
 t

o 
pr

ac
ti

ce
 i

n 
th

is
 s

ta
te

 o
r 

em
pl

oy
ed

 b
y 

th
e 

fe
de

ra
l 

go
ve

rn
m

en
t;

 a
 c

li
ni

ca
l 

ps
yc

ho
lo

gi
st

 l
ic

en
se

d 
by

 t
he

 s
ta

te
 H

oa
rd

 o
f P

sy
­

ch
ol

og
is

ts
 a

nd
 

P
sy

ch
ol

og
ic

al
 

A
ss

oc
ia

te
 

E
xa

m
in

er
s;

 
a 

ps
yc

ho
lo

gi
ca

l 
as

so
ci

at
e 

tr
ai

n
ed

 i
n

 c
li

ni
ca

l 
ps

yc
ho

lo
gy

 a
nd

 l
ic

en
se

d 
by

 t
he

 B
oa

rd
 o

f 
P

sy
ch

ol
og

is
ts

 a
nd

 
P

sy
ch

ol
og

ic
al

 
A

ss
oc

ia
te

 
E

xa
m

in
er

s;
 a

 
re

gi
st

er
ed

 
n

u
rs

e 
w

it
h 

a 
m

as
te

r’
s 

de
gr

ee
 i

n 
ps

yc
hi

at
ri

c 
n

u
rs

in
g

, 
li

ce
ns

ed
 b

y 
th

e 
S

ta
te

 B
oa

rd
 o

f N
ur

si
ng

; 
an

d 
a 

so
ci

al
 w

or
ke

r 
w

it
h 

a 
m

as
te

r’
s 

de
gr

ee
 i

n 
so

ci
al

 w
or

k 
an

d 
su

b
st

an
ti

al
 e

xp
er

ie
nc

e 
in

 t
h

e 
fi

el
d 

of
 m

en
ta

l 
il

ln
es

s;
(1

2)
 "

m
en

ta
l 

il
ln

es
s”

 
m

ea
n

s 
an

 
or

ga
ni

c,
 

m
en

ta
l,

 
or

 
em

ot
io

na
l 

im
p

ai
rm

en
t 

th
at

 h
as

 s
u

b
st

an
ti

al
 a

dv
er

se
 e

ff
ec

ts
 o

n 
an

 i
n

d
iv

id
u

al
’s

 
ab

il
it

y
 to

 e
xe

rc
is

e 
co

ns
ci

ou
s 

co
nt

ro
l 

of
 th

e 
in

d
iv

id
u

al
’s

 a
ct

io
ns

 o
r 

ab
il

it
y 

to
 p

er
ce

iv
e 

re
al

it
y

 o
r 

to
 r

ea
so

n 
or

 u
nd

er
st

an
d;

 m
en

ta
l 

re
ta

rd
at

io
n

, 
ep

il
ep

sy
, d

ru
g

 i 
'(d

ic
ti

on
, a

nd
 a

lc
oh

ol
is

m
 d

o 
no

t p
er

 s
o 

co
n

st
it

u
te

 m
en

ta
l 

il
ln

es
s,

 a
lt

h
o

u
g

h
 p

er
so

ns
 s

uf
fe

ri
ng

 f
ro

m
 t

he
se

 c
on

di
ti

on
s 

m
ay

 a
ls

o 
be

 
su

ff
er

in
g 

fr
om

 m
en

ta
l 

il
ln

es
s;

(1
3)

 "
pe

ac
e 

of
fi

ce
r”

 i
n

.J
ud

es
 a

 s
ta

te
 p

ol
ic

e 
of

fi
ce

r,
 m

un
ic

ip
al

 o
r 

o
th

er
 

lo
ca

l p
ol

ic
e 

of
fi

ce
r,

 s
ta

te
, 

m
un

ic
ip

al
, o

r 
o

th
er

 lo
ca

l 
h

ea
lt

h
 o

ff
ic

er
, p

ub
li

c 
h

ea
lt

h
 n

ur
se

, 
U

ni
te

d 
S

ta
te

s 
m

ar
sh

al
 o

r 
de

pu
ty

 U
ni

te
d 

S
ta

te
s 

m
ar

sh
al

, 
or

 a
 p

er
so

n 
au

th
or

iz
ed

 b
y 

th
e 

co
ur

t;
(1

4)
 "

pr
of

es
si

on
al

 p
er

so
n 

in
 c

ha
rg

e"
 m

ea
ns

 t
h

e 
se

ni
or

 m
en

ta
l 

h
ea

lt
h

 
pr

of
es

si
on

al
 a

t 
a 

fa
ci

li
ty

 o
r 

th
at

 p
er

so
n'

s 
de

si
gn

ee
; 

in
 t

he
 a

bs
en

ce
 o

f 
a 

m
en

ta
l 

h
ea

lt
h

 p
ro

fe
ss

io
na

l 
it

 m
ea

ns
 t

he
 c

hi
ef

 o
f 

st
af

f 
or

 a
 p

hy
si

ci
an

 
de

si
gn

at
ed

 b
y 

th
e 

ch
ie

f 
of

 s
ta

ff
;

(1
5)

 "
pr

ov
id

er
 o

f 
o

u
tp

at
ie

n
t 

ca
re

" 
m

ea
ns

 a
 m

en
ta

l 
h

ea
lt

h
 p

ro
fe

s­
si

on
al

 o
r 

ho
sp

it
al

, 
cl

in
ic

, 
in

st
it

u
ti

o
n

, 
ce

nt
er

, 
or

 o
th

er
 h

ea
lt

h
 c

ar
e 

fa
ci

l­
it

y 
de

si
gn

at
ed

 b
y 

th
e 

d
ep

ar
tm

en
t 

to
 a

cc
ep

t 
fo

r 
tr

ea
tm

en
t 

p
u

ti
en

ts
 w

ho
 

ar
e 

or
de

re
d 

to
 u

nd
er

go
 i

n
v

o
lu

n
ta

ry
 o

u
tp

at
ie

n
t 

tr
ea

tm
en

t 
by

 t
h

e 
co

ur
t 

or
 w

ho
 a

re
 r

el
ea

se
d 

ea
rl

y
 f

ro
m

 i
n

p
at

ie
n

t 
co

m
m

it
m

en
ts

 o
n 

co
nd

it
io

n 
th

at
 t

he
y 

un
de

rg
o 

o
u

tp
at

ie
n

t 
tr

ea
tm

en
t;

(1
6)

 "
sc

re
en

in
g 

in
v

es
ti

g
at

io
n

” 
m

ea
ns

 t
h

e 
in

ve
st

ig
at

io
n 

an
d 

re
vi

ew
 

of
 fa

ct
s 

w
hi

ch
 h

av
e 

be
en

 a
ll

eg
ed

 t
o 

w
ar

ra
n

t 
em

er
ge

nc
y 

ex
am

in
at

io
n 

or
 

tr
ea

tm
en

t,
 

in
cl

ud
in

g 
in

te
rv

ie
w

s 
w

it
h 

th
e 

pe
rs

on
s 

m
ak

in
g

 
th

e 
al

le
ga

ti
on

s,
 

un
y 

o
th

er
 

si
g

n
if

ic
an

t 
w

it
ne

ss
es

 
w

ho
 

ca
n 

re
ad

il
y 

be
 

co
nt

ac
te

d 
fo

r 
in

te
rv

ie
w

s,
 a

nd
, i

f p
os

si
bl

e,
 t

he
 r

es
po

nd
en

t,
 a

nd
 a

n
 i

nv
es

­
ti

ga
ti

on
 a

m
! 

ev
al

u
at

io
n

 o
f 

i .
ic

 r
el

ia
b

il
it

y
 a

nd
 c

re
di

bi
li

ty
 o

f 
pe

rs
on

s 
pr

ov
id

in
g 

in
fo

rm
at

io
n 

or
 m

ak
in

g 
al

le
ga

ti
on

s;
(1

7)
 "

st
at

e"
 

m
ea

ns
 

a 
st

at
e 

of
 t

h
e 

U
ni

te
d 

S
ta

te
s,

 
th

e 
D

is
tr

ic
t 

of
 

C
ol

um
bi

a,
 t

h
e 

te
rr

it
o

ri
es

 a
nd

 p
os

se
ss

io
ns

 o
f t

h
e 

U
ni

te
d 

S
ta

te
s,

 n
nd

 t
he

 
C

om
m

on
w

ea
lt

h 
of

 P
ue

rt
o 

R
ic

o,
 a

nd
, 

w
it

h 
th

e 
ap

pr
ov

al
 o

f 
th

e 
U

ni
te

d 
S

ta
te

s 
C

on
gr

es
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D E P T .  OF HEALTH AND S O C IA L S E R V IC E S  /
OFFICE OF THE COMMISSIONER

February 20, 1985

BILL SHEFFIELD, GOVERNOR

POUCH HOI
JUNEAU, ALASKA 99811 
PHONE: 4 6 5 - 3 0 3 Q

DOCUMENT #85-47

The Honorable Max Gruenberg 
Co-Chairnnn
House Health, Education and 

Social Services Committee 
Pouch V

Juneau, AK 99811

Dear Representative Gruenberg:

The House HESS Committee has requested that the Division of Family and 
Youth Services (DFYS) respond to questions raised by individuals testi­
fying to the committee regarding HB 88, Section 12.

DELINQUENCY AND CINA CASES

The committee was asked if the amended version of AS 47.10.081(c) (Sec. 
12 HR 88) would apply in child in need of aid cases (CINA). The pro- 
por, amended version only changes the time period hence it would, as 
does the present law, apply both to delinquent cases and CINA cases. 
Both DFYS Regional Managers of social workers and Regional Administra­

tors of Youth Services have requested that change, in order to give 
their workers more time to properly evaluate and treat children in their 
custody.

PREDISPOSITION HEARING REPORT RECOMMENDATION

The committee received several comments statirg that the time period of 

two days as proposed in SEC. 12 does not allow an attorney sufficient 
time in a CINA case to advise and counsel their client. The Barrow 
office of Alaska Legal Service Corporation (ALSC) was contacted and they 
would accept a compromise of five days in the place of two working days, 
although they would prefer five working days. After discussions with 
field managers the department agrees to support a "five day rule". 
Therefore the department requests that the wording of the proposed 
amended statute be changed to "five days", rather than the "two working 
days" proposed in HB 88.

HISTORY AND RATIONALE

When Title 47.10 was substantially amended in 1977, a new section was 
added entitled 47.10.081, Predisposition hearing reports. Paragraph (c) 
of that section requires that predisposition reports prepared by DFYS 
workers will be available for distribution to the child, his parents, 
attorney, and Guardian Ad Litem not less than ten days before the 
disposition hearing.



R e p re se n ta t iv e  Gruenberg Feb ru a ry  2 0 , 1985

AS 47.10.08(c) was introduced at the recommendation of a specifically 
formed Children's and Family Code Task Force which had been formed by a 
joint effort of the legislative and executive branches of government to 
recommend modifications to Title 47. The Task Force recommended reports 
be available to parties th.ee days prior to hearing. Prior to the 
statutory changer disposition reports could be submitted by DFYS workers 
as late as the actual hearing. During the legislative process, ten days 
was substituted for three days on the recommendation of the Public 
Defender Agency.

In delinquency dispositions where there are 30 or fev/er calendar days 
between adjudication and disposition, investigating probation officers 

may have fewer working days to complete their investigation and prepare 
the disposition report than the parties have to review the document 
prior to the court hearing. The current ten day requirement also 
eliminates any possibility of a practical effort to reduce ti.a total 
time between adjudication and disposition for those children detained 
during that process.

In practice, the so-called "ten day rule" has resulted in lengthening 
periods of detention because additional time is necessary to complete 
predisposition investigations, and disposition hearings must be post­
poned.

In CINA cases the social workers must complete their investigation, 
assess the child's needs, and institute a treatment plan after taking 
custody of a child and before a disposition report can be submitted. In 
those areas of the state where the adjudication and disposition hearings 
are held together, the current "ten day rule" is a hardship on the 

social worker. Often the social worker will have 10-12 days to work on 
the case before the disposition report is due. This is an unrealistic 
tim e period to build a case, make a case plan, and provide services. As 
in delinquent proceedings, the legal community in some cases has as much 
time to review what the social worker has done and plans to do as the 
social worker has available to assist the child and prepare the disposi­
tion report prior to the disposition hearing.

There is no question that parties to a disposition hearing including a 
child's attorney must have prior access to our investigative reports. A 
full five days availability would be a reasonable time for parties to 
review our reports.

Thank you for the opportunity to respond to these questions.

Sincerely

Commissioner



M arch 18 , 1985

The H o n o r a b l e  P e t e r  Goll 

A l a s k a  S t a t e L e g i s l a t u r e  

P ouch V

Juneau, A K  99811

Dear R e p r e s e n t a t i v e  P e t e r  Goll:

I am ask in g  you to s u p p o rt  and e n a c t  HB 88 r e l a t i n g  to the p r o t e c t i o n  of 

children.

In S e c t i o n s 4 7 . 17.069(4) and .070(1) of the bill, the terms "mental 

injury" and " e m o t i o n a l  injury" are vague and need to be clarified.

In S e ct i o n  11.51 . 1 0 0( 1 ) ,  w ha t  is and who d e t e r m i n e s  " s u b s t a n t i a l  risk"?

A  p r o v i s i o n  s t a t i n g  that if the S tate assumes c u s t o d y  of 1 c h i l d in a 

f a m i l y- a l l  o t h e r  c h i l d r e n  in the family need to be p r o t e c t e d  in the same 

way.

A l s o  a p r o v i s i o n  p r o t e c t i n g  the ri g h ts  of a p r e v e r b a l  c h i l d  needs to be 

i n c l u d e d .

I am c u r r e n t l y  invol v ed  in a case wit h  the D i v i s i o n  of F am i l y  and Yo u t h 

S e r vices and a p r e v e rb a l  child. The inform a t i o n  on the c ase is attached.

If you can use m y  t e s t e m o n y  or have any ques t i o n s ,  plea s e  c o n t a c t  m e  ct 
the numbers or address li st e d  below.

T h a n k  you

P e g g y  Patten 

Wk. 4 6 5 - 2 5 7 0  

Hm. 789-2825 

P. 0. Box 3053

Juneau, AK. 99803



The case wit h  the D i v ision of Family and Y outh S e r v i c e s involves 1 chijd 

(4 years old) in a family w h o  was d e t e r m i n e d  by the S t a t e  to be a child

in need of aid (CINA) and r e m o v e d  f rom the m o t h e r ' s  home. A f t e r this

action was taken by th£ State, this same m o t h e r  took c u s t o d y  of her other 

18 m o n th  old child who had been living w i t h  an aunt for 14 mon t h s  as a 

foster child. Thi s  same m o t h e r  lived 2 streets ove r  fr o m  w h e r e  her 18 

m onth old child had lived but only visi t e d  her c hild 5 times in the 14 

mo n t h s  and for no longer than 30 minu t e s  per visit.

The case was b r o ug h t  to c ourt to a t e mporary r e s t r a i n i n g  order 
p r e v e n t i n g the m o t h e r  fro m  having c u s t o d y  of this c hild du r i ng  the 

m o t h er ' s  pr o b a t i o n a r y  period, (the same time period the o ther child was 

in cust o d y of the state). The judge ruled that due to the vagueness of 

the law lie had to award c u s t o d y of the d a u g h t e r  to the natural mo t h e r 

even though:

1. Her other 4 year old child was d e t e r m i n e d  by the State to be a
C hild in Need of Aid and removed from her home;

2. She failed the first 3 months of her p r o b a t i o n / r e h a b i l i t a t i o n  

p r o g r a m  wit h  the S tate and was not m a k i n g  pr o gress v/ith her 

second 3 months (second chance);

3. She is living with a man who  has a re c o r d  of w o m a n / c h i l d  abuse.

4. This 19 month old, p r e verbal child is left a lone in the care of

this known abuser w h i le  the m o t h e r  goes to her required 

c lasses during the days and evening.

5. The judge also ruled that the c hild was in a p o t e n t ia l  abusive 

s i tuation and ap p o in t e d  a g u a r d i a n  at l i t e m  wh o  was nit named

until 4 weeks after the h e a r i n g in court.

(The m ot h e r  was abused as a child. Her State programs include 

p arent aide, h o m e m a k e r s program, and a l coholic counselling.)



S  t  a  t  k  o  k  A l a s  k  a

H O U SE  OF nEP F lE SEN T A T IV ES

A p r i l  17, I S 34

T h e  Honorable. B i l l  S h e f f i e l d
G o v e r n o r
S t a t e  o f  A l a s k a
M / S 0 1 9 0

D e a r  G o v e r n o r  S h e f f i e l d :

T h a n k  y o u  v e r y  m u c h  f o r  y o u r  l e t t e r  o f  A p r i l  19, r e g a r d i n g  A S 4 7 . 1 7 .

I a p p r e c i a t e  y o u r  c o n t i n u i n g  i n t e r e s t  i n  t h i s  m a t t e r .

I f  a l l  g o e s  w e l l ,  I v/ill p r e - f i l e  t h e  b i l l  i n c o r p o r a t i n g  

y o u r  l a n g u a g e  i n  e a r l y  D e c e m b e r ,  1 9 8 4 .

T h a n k s  a g a i n .



31 LL S K  . F F I E L D
G O V E R N O R

C c

S t a t e  o f  A l a s k a

O F F IC E  O F  T H E  G O V E R N O R
J  i: x  t: a  u

A p r i l  19, 1 9 8 4

T h e  H o n o r a b l e  P e t e r  G o l l  
A l a s k a  S t a t e  H o u s e  
P o u c h  V

J v n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G o l l :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  F e b r u a r y  13, 198 4 ,  r e g a r d i n g  
a m e n d i n g  A S  4 7 . 1 7  to i n c l u d e  l a n g u a g e  r e g a r d i n g  p s y c h o l o g i c a l  
i n j u r y  as a for.u of c h i l d  a b u s e .  C u r r e n t l y  A l a s k a  lav/ d o e s  n o t  
p r o v i d e  e x p l i c i t  p r o t e c t i o n  o f  c h i l d r e n  f r o m  h a r m  t o  t h e i r  m e n t a l  

o r  e m o t i o n a l  w e l l - b e i n g .  E x i s t i n g  s t a t u t e s  f o c u s  o n  p h y s i c a l  
h a r m  t o  c h i l d r e n  a n d  n e g l e c t  t h e  e q u a l l y  h a n d i c a p p i n g  a n d  o f t e n  
m o r e  f a r - r e a c h i n g  e f f e c t s  o f  m e n t a l  o r  e m o t i o n a l  m a l t r e a t m e n t .  
W h i l e  p h y s i c a l l y  a b u s e d  c h i l d r e n  a r e  a l m o s t  a l w a y s  e m o t i o n a l l y  
m a l t r e a t e d  a s  w e l l ,  e m o t i o n a l  m a l t r e a t m e n t  m a y  o c c u r  a l o n e .  
C h i l d r e n  s u f f e r i n g  o n l y  m e n t a l  m a l t r e a t m e n t  a r e  p r e s e n t l y  
u n p r o t e c t e d  u n d e r  A l a s k a  law. T h i s  g a p  i n  p r o t e c t i o n  o f  c h i l d r e n  
c a n  g e n e r a l l y  b e  a t t r i b u t e d  t o  d i s s a t i s f a c t i o n  w i t h  c r i t e r i a  f o r  

d e f i n i n g  a n d  i d e n t i f y i n g  m e n t a l  o r  e m o t i o n a l  m a l t r e a t m e n t  a n d  a 
f e a r  t h a t  a n  i n s u f f i c i e n t  d e f i n i t i o n  w o u l d  p r o v i d e  t o o  g r e a t  a n  
o p p o r t u n i t y  f o r  u n w a r r a n t e d  g o v e r n m e n t a l  i n t r u s i o n  i n t o  A l a s k a n  
f a m i l y  lif e .  I t  is t h i s  A d m i n i s t r a t i o n ' s  p o s i t i o n  t h a t  t h e s e  
i s s u e s  c a n  b e  a d e q u a t e l y  a d d r e s s e d .

W e  r e c o m m e n d  t h e  f o l l o w i n g  a m e n d m e n t s  t o  A S  4 7 . 1 7 :

1) T h a t  t h e  t e r m  " m e n t a l  i n j u r y "  b e  u s e d .

2) T h a t  a s e c t i o n  b e  a d d e d  t o  t h e  B i l l  t o  a m e n d  A S  4 7 . 1 7
a s  f o l l o w s :

A S  4 7 . 1 7 . 0 1 0 .  P u r p o s e .  In o r d e r  t o  p r o t e c t  c h i l d r e n
w h o s e  h e a l t h  a n d  w e l l - b e i n g  m a y  b e  a d v e r s e l y  a f f e c t e d
t h r o u g h  t h e  i n f l i c t i o n ,  b y  o t h e r  t h a n  a c c i d e n t a l  m e a n s ,  
o f  h a r m  t h r o u g h  p h y s i c a l  o r  m e n t a l  a b u s e  o r  n e g l e c t  o r  
s e x u a l  a b u s e  o r  s e x u a l  e x p l o i t a t i o n ,  t h e  L e g i s l a t u r e  
r e q u i r e s  t h e  r e p o r t i n g  o f  t h e s e  c a s e s  b y  p r a c t i t i o n e r s  
o f  t h e  h e a l i n g  a r t s  a n d  o t h e r s  to t h e  a p p r o p r i a t e  
p u b l i c  a u t h o r i t i e s .  It is t h e  i n v e n t  o f  t h e  L e g i s ­
l a t u r e  t h a t ,  a s  a r e s u l t  o f  t h e s e  r e p o r t s ,  p r o t e c t i v e  
s e r v i c e s  w i l l  b e  m a d e  a v a i l a b l e  i n  a n  e f f o r t  t o  p r e v e n t  
f u r t h e r  h a r m  t o  t h e  c ild, t o  s a f e g u a r d  a n d  e n h a n c e  t h e  
g e n e r a l  w e l l - b e i n g  o f  c h i l d r e n  i n  t h i s  s t a t e ,  a n d  t o  
p r e s e r v e  f a m i l y  l i f e  w h e n e v e r  p o s s i b l e .
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3) T h a t  a s e c t i o n  b e  a d d e d  t o  a m e n d  A S  4 7 . 1 7 . 0 1 0 ( 1 )  to 
r e a d  a s  f o l l o w s :

(1) " C h i l d  a b u s e  o r  n e g l e c t "  m e a n s  t h e  p h y s i c a l  o r  

m e n t a l  i n j u r y  o r  n e g l e c t ,  s e x u a l  a b u s e ,  s e x u a l  
e x p l o i t a t i o n  o r  m a l t r e a t m e n t  o f  a c h i l d  u n d e r  t h e  
a g e  o f  18 b y  a p e r s o n  w h o  is r e s p o n s i b l e  f o r  t h e  
c h i l d ' s  w e l f a r e  u n d e r  c i r c u m s t a n c e s  w h i c h  i n d i c a t e  
t h a t  t h e  c h i l d ' s  h e a l t h  o r  w e l f a r e  is h a r m e d  o r  
t h r e a t e n e d  t h e r e b y ;

4) T h a t  a s e c t i o n  b e  a d d e d  a m e n d i n g  A S  4 7 . 1 7 . 0 7 0  b y  a d d i n g  
a n e w  p a r a g r a p h  t o  rea d :

(9) " M e n t a l  i n j u r y "  m e a n s  a n  i n j u r y  t o  t h e
i n t e l l e c t u a l  o r  p s y c h o l o g i c a l  c a p a c i t y  o f  a c h i l d  
a s  e v i d e n c e d  b y  a n  o b s e r v a o l e  a n d  s u b s t a n t i a l  
i m p a i r m e n t  m  t h e  c h i l d ' s  a b i l i t y  t o  f u n c t i o n  
w i t h i n  a n o r m a l  r a n g e  o f  p e r f o r m a n c e  a n d  b e h a v i o r ,  
w i t h  d u e  r e g a r d  t o  h i s  c u l t u r e .

T h e s e  c h a n g e s  w o u l d  r e m o v e  a n y  a m b i g u i t y  a b o u t  t h e  i n t e n t  o f  t h e  
L e g i s l a t u r e  a n d  w o u l d  r e q u i r e  t h a t  h a r m  t o  t h e  m e n t a l  h e a l t h  o f  a 
c h i l d  b e  r e p o r t e d  a n d  i n v e s t i g a t e d  w h e r e  s u c h  h a r m  a p p e a r s  t o  
h a v e  a r i s e n  b y  i n t e n t  o f  t h e  p e r s o n  r e s p o n s i b l e  f o r  t h e  c h i l d ' s  
w e l f a r e .

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  h a s  c o n c l u d e d  t h a t  
t h e  s u g g e s t e d  a m e n d m e n t s  t o  A S  4 7 . 1 7  w o u l d  r e q u i r e  n o  a d d i t i o n a l  
f i s c a l  r e s o u r c e s .  It is e x p e c t e d  t h a t  i n s t a n c e s  o f  r e p o r t e d  
e m o t i o n a l  i n j u r y  t o  c h i l d r e n  w i l l  b e  r e l a t i v e l y  s m a l l  i n  n u m b e r  
a n d  c a n  b e  i n v e s t i g a t e d  s a t i s f a c t o r i l y  w i t h  e x i s t i n g  s t a f f .

F i n a l l y ,  w e  b e l i e v e  t h a t  t h i s  l e g i s l a t i o n  s h o u l d  b e  c h a n g e d  f o r  
t h e  a b o v e  s t a t e d  p o l i c y  r e a s o n s .  T h e  b e n e f i t s  w h i c h  w o u l d  a c c r u e  
t o  t h e  S t a t e  b y  b e c o m i n g  e l i g i b l e  f o r  f u n d i n g  u n d e r  P L  9 5 - 2 6 6  a r e  
a s e c o n d a r y  g a i n .

S i n c e r e l y ,

Bi
G o v e r n o r



^\mkn J i t a i e

House o f  Representatives
Pouch V 

State Capitol 
Juneau, Alaska 99811

M a r c h  17, 1 9 8 4

D r .  R o b e r t  L o n d o n  S m i t h  
C o m m i s s i o n e r

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
P o u c h  H  01 
J u n e a u ,  A K  9 9 8 1 1

D e a r  C o m m i s s i o n e r  S m i t h :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  M a r c h  9, c o n c e r n i n g  t h e  i s s u e  
o f  p s y c h o l o g i c a l  a b u s e  t o  m i n o r s .

I a m  p l e a s e d  t o  h a v e  t h e  s u p p o r t  o f  t h e  . D e p a r t m e n t  o n  t h i s  
c r i t i c a l  i s s u e .

S h o u l d  I d e c i d e  t o  i n t r o d u c e  t h i s  l e g i s l a t i o n  n e x t  S e s s i o n ,  
I w i l l  c o n t a c t  y o u  i n  a t i m e l y  f a s h i o n .

P e t e r  G o l l

Official Business



BILL SHEFFIELD, GOVERNOR

D E P T .  ©F HEALTH A M I  S O C IA L  S E R V IC E S POUCH HOt
JUNEAU, ALASKA 99811 
PHONE:

OFFICE OF THE COMMISSIONER
DOCUMENT NO. 84-78

March 9, 1984

The Honorable Peter Coll 
Representative
The Alaska State Leg is la ture  
Pouch V
Juneau, AK 9981 1 

' 'ear Representative Co ll :

T ( nk you for yo u r le tte r o f February  21, 1984, regarding
psychological abuse. The Department continues to be in support of 
leg is la t ive  changes to AS 47.17 whic would add emotional in ju ry  to the 
problem areas which must be repo> ted to the Department. We do 
believe that such a change would provide additional legal protection to 
an unknown number of ch ild re n . Should you be willing to introduce 
such leg is lation , the Department would ce rta in ly  be in su p p o rt ,  and 
would be happy to provide any available information which would be 
helpfu l.

S in c e re ly ,

06-F38LH
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PETEH G O LL

P O U C H  V  
J U N E A U . A L A S K A  99B11 

(9Q7J AB5-A923

S  T  A  T  K  O  F  A 1 - A  S  IC  A

H O U SE  OF R EPR ESEN TA T IV ES

F e b r u a r y  21, 1 9 8 4

R o b e r t  L o n d o n  S m i t h ,  P h D  
C o m m i s s i o n e r

D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
P o u c h  H - 0 1
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C o m m i s s i o n e r  S m i t h :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  F e b r u a r y  15, r e g a r d i n g  f e d e r a l  
f u n d s  f o r  c h i l d  a b u s e  p r e v e n t i o n  u n d e r  P L  9 5 - 2 6 6 .

i u n d e r s t a n d  t h a t  t h e r e  w o u l d  b e  c o s t s  t o  t h e  s t a t e  s h o u l d  

w e  i m p l e m e n t  p r o g r a m s  b a s e d  u p o n  p s y c h o l o g i c a l  a b u s e .  I 
f u r t h e r  u n d e r s t a n d  t h a t  t h e  i n c o m e  f r o m  f e d e r a l  s o u r c e s  w o u l d  
n o t  b e  v e r y  s i g n i f i c a n t  g i v e n  t h e  e x p e n s e s  i n v o l v e d ,  a n d  so 
f o r t h .

I w i l l  a p p r e c i a t e  a s t a t e m e n t  a s  t o  w h e t h e r  y o u  w i s v t o  
p u r s u e  l e g i s l a t i o n  n e x t  y e a r  t o  b r i n g  t h e  s t a t e  i n t o  c o n f o r m i t y .

I a m  c o n f i d e n t  t h a t  y o u r  j u d g e m e n t  o n  t h e  e c o n o m i c  p r o s  a n d  

c o n s  w i l l  b e  s u f f i c i e r  *. t o  m y  n e e d s .  I u n d e r s t a n d ,  o f  c o u r s e ,  
t h a t  i n c l u d i n g  p s y c h o l o g i c a l  a b u s e  m i g h t  p r o v i d e  l e g a l  p r o t e c t i o n  
f o r  c h i l d r e n  w h i c h  m a y  b e  n e e d e d .

Y o u r  r e c o m m e n d a t i o n s  w i l l  b e  a p p r e c i a t e d .  F r o m  t h e  s t a t e m e n t s  

r e c e i v e c  t h u s  far, i t  s e e m s  t h a t  n e e d  f o r  t h e  l e g i s l a t i o n  r a t h e r  
t h a n  i n c o m e  w h i c h  w o u l d  b e  d e r i v e d  t h e r e f r o m  w i l l  b e  t h e  d e c i d i n g  
f a c t o r .

T h a n k  y o u .



c c
BILL SHEFFIELD, GOVERNOR

D E P T .  OF HEALTH A M )  SOCIAL SE R V IC E S POUCH HOI
JUNEAU. A L A S K A  99B11

OFFICE OF THE COMMISSIONER PHONE:  465-3030

Docirent No. 84-35

February 15, 1984

The Honorable Peter Goll 
Representative 
A laska State Leg is la tive 
Pouch V
Juneau, AK °% i1  

Dear Representative Goll:

T h is  letter is in response to your le tter of January 24, 1984, in which 
you asked whether the $44,450 we could receive in federal funds would 
be comparable to the expenses of implementing a change in A S 47.17. 
T h is  Department has not done a cost benefit a n a lys is  of the impact of 
th is  change. However, we would l ike  to point out that funds available 
to states under P . L .  95-266 are allocated on the basis  o f population. 
T h u s ,  for s tates with larger populations, there is more incentive than 
there is to A la ska . The Federal Government spec if ies that these funds 
are to be used for g ra n ts  to community agencies in the area of child 
abuse and neglect (CAN ) and also req u ires  that a state CAN liason 
attend y e a r ly  national meetings which are generally  held on the east 
coast. T h u s ,  the trave l costs must come out of the sta te 's  allocation.

I f  A laska were to receive these fu n d s , they would be added to the 
Division of Family and Youth S e rv ic e s ' Preventative  S e rv ic e s  grant 
program, which is c u rre n t ly  funded at the level of $1.9 million. Vie 
would, of co u rse , be pleased to have th is  additionai funding added to 
the grant program, as it  could fund another small program somewr. >re 
in the S ta te , or help to fund a la rg er program.

We hope th is  information c la r if ie s  the situation .

S in cere ly

Robert London Sm ith , P h .D . 
Commissioner



nCPMfcSENTATlVe
PETER G O LL C c '  P O U C H  V  

J U N E A U . A L A S K A  O S 011 
|0O7J *85-4923

S t a t e  o k  A l a s k a

HGU 5E Of- H EPP*SEN TA T(V fca

D e c e m b e r  22, 1983

Robert L o n d o n  Smith, Phd 
C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  and 
Social S e r v i c e s
P ouch H-01 . ..
Juneau, A l a s k a  99811 ’ -• - "7-

1 *. . . . .  r • mr
D e a r  C o m m i s s i o n e r  Smith:

T h a n k  y o u  for y o u r  letter o f  N o v e m b e r  23, r e g a r d i n g  the 
changes in the b u d g e t  structure for m e n t a l  health.

The t h e o r y  y o u  e x p r e s s  will be m o s t  v a l u a b l e  if the res ults 
are as y o u  project.

There h a v e  b e e n  a n u mbe r of issues r e c e n t l y  r aised about 
co m m u n i t y  m e n t a l  health. But the need for c o m m u n i t y  
pr o gr ams is c l e a r  and pressing. These programs  m u s t  be 
st r u c t u r e d  a n d  m a i n t a i n e d  to gene rate the g r e a t e s t  p o s s i b l e  
amount  o f  s e r v i c e  ava ila b i l i t y  to rural Alaska. ;

This w i l l  n o t  o n l y  have hu man service benefits, b u t  will 
save- the state m o n e y  over time as fewer p e rsons are sent to 
v a r i o u s  i n s t i t u t i o n s .  These include a b u s e d  children, 
alcoholics, v i o l e n t  individuals, p e r s o n s  suffe r i n g  from 
e m o t ional a n d  m i n o r  p s ychia tric p roblems, persons r e q uired 
b y  the c o u r t  to seek counseling, and others.

Your c o n t i n u e d  s u ppor t for co mmunity m e n t a l  h e a l t h  services 
.. is a p p reciated. The g r o upi ng of i n s t i t u t i o n a l  and community
• services h a s  c l e a r l y  caused s ignif i c a n t  w o r r y  in the local 
c o m m u n i t y  p r o g r a m s .  I w o u l d  a p p r e c i a t e  a bri ef c o m m e n t  from 
your o f f i c e  o n  w h a t  m e t h o d  will b e  u s e d  to p r e v e n t  the 
si t u a t i o n  y o u  m e n t i o n  of one c o m p o nent sufferin g due to the 
needs o f  a n o t h e r  component. I r e c o g n i z e  y o u r  p e r s o n a l  
c o m m i t m e n t  to this, but w o u l d  like to repor t some p r o c e d u r a l  
safegu a r d s  to the person s w h o  have e x p r e s s e d  concern.

I concur, incidental ly, that if p r o p e r l y  implemented, a
• c o o p e r a t i v e  f u n d i n g  process c ould i n c rea se our a b i l i t y  to 
ensure the a v a i l a b i l i t y  of m oney w h e n  needed. However, the 
ap p e a r a n c e  that c o m p e t i t i o n  will be c r e a t e d  n e c e s s i t a t e s  a 
p r o c e d u r a l  safeguard. You comments are appreciated.

83/12/22-1
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BiLL SHEFFIELD, GOVEHSOR

D E PT.  OF H E U r i i  AMD S O C IA L S E R V IC E S P O U C H  H O t

JUNEAU. A L A S K A  99811 

PH ONE :OFFICE OF THF. COMMISSIONER
465-3030

November 23, 1983

DOCUMENT #83-271

The Honorable Peter Goll 
Representative 
Alaska State Legislature 
P.0, Box 581 
Haines, AK 99327

Dear Representative Goll:

I have received a number of letters regarding the FY 85 budget structure 

change proposed by the Division of Mental Health and Developmental 
Disabilities. I know that you have also been made aware of the issue.
I agree with the concerns that the community mental health centers must 
remain intact and that the budget structure should not interfere with 
their funding. The decision to collapse budget request units (BRU) such 
as the API and community mental health centers into one BRU was made to 
reduce the administrative tasks required in the initial budget preparation 
and presentation to the Legislature.

The budget structure change does not signify a major policy shift. In 
fact, we support both the API and the community mental health centers as 

critical components necessary for the safety, welfare, and well being of 
all Alaskans. Our goal is that each component will maintain its integrity 

and control its own resource. The change will allow shifting small 
amounts of money which might otherwise lapse or be unutilized which we 
also believe to be a plus.

We feel this would ease minor operations in the interest of all concerned 
individuals. This administrative flexibility would promote training, 
education, staff exchange, unforseen travel, and other such events to 
occur which might otherwise be precluded by the prior multiply BRU 
structure.

It is our view that such minor shifts would be in the interest of all 
mental health workers, consumers, patients and families and that no one 
component would suffer at the hands of another component. We are 
currently working very hard to achieve the proper delicate balance 
between the API and commurrty programs. This budget structure change 
can promote that balance.

Any change, however small, would have to leave an audit trail available 
for all concerned to follow. A major policy change in view of the 
Legislative appropriation to each component which serves as the 
Legislature's intent, would be unwise and is certainly not what the 
Division has in mind.

0 6 -F 3 8 L H



R e p re se n ta t iv e  G o ll - 2 -
November 23 , 1983

Again, it is my view that the BRU change will streamline the budgetary 
process and is in the interest of the entire mental health community. 
Even though we are prepared to live as we have within the FY 84 
budgetary boundaries, we remain convinced that this is a cumbersome 
structure and it prevents the Division from serving all of the people in 
the most fluid and flexible manner possible. It is our intention and 
belief that mental health centers would profit from a change.

1 hope this letter addresses your concerns. Thank you for your
consideration of this response.

Sincerely

Robert London Smith, Ph.D 
C o m m i s s i o n e r



S  T  A T  E  O K  A I.  A  S  .v A

H O U SE  O F  R EPR ESEN TA T IV ES

F e b r u a r y  28, 1 9 8 4

M r .  B e r n a r d  E. K e l l y  
R e g i o n a l  D i r e c t o r
D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  

R e g i o n  X
2 9 0 1  T h i r d  A v e n u e  
S e a t t l e ,  W a s h i n g t o n  9 8 1 2 1

D e a r  M r .  K e l l y :

T h a n k  y o u  v e r y  m u c h  f o r  y o u r  l e t t e r  o f  F e b r u a r y  24. I w i l l  
c o n t a c t  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  
m a k e  e v e r y  e f f o r t  t o  r e s o l v e  t h i s  i s s u e  i n  a p r o d u c t i v e  

m a n n e r .

I a p p r e c i a t e  y o u r  t i m e  a n d  i n t e r e s t  i n  t h i s  m a t t e r .  

S i n c e r e l y ,

P e t e r  G o l l



Office of the
D EPA RTM EN T OF H EA LTH  i- HUM AN SERV IC ES  Regional Director

Region X 
M/S 504
2901 Third Avenue 
Seattle, WA 98121

February 24, 1984

The Honorable Peter Goll 
State of Alaska 
House of Representatives 
Juneau, Alaska 99811

Dear Mr. Goll:

This is in response to your December 28 letter to Mr. Bruce Berglund of the 
Department of Health and Human Services Administration for Children, Youth and 

Families (ACYF). You had requested our office to review with the Department 
of Health and Social Services (DHSS) the necessary steps to comply with 
Federal standards to be eligible for NCCAN funds and further to advise you of
specific language to be included in Alaska statutes.

DHSS recently contacted our ACYF staff which provided them with the 

information on specific steps necessary for Alaska to now meet eligibility 
standards for NCCAN grants. In addition, Edward Singler, Regional 
Administrator for Human Development Services which oversees the ACYF, wrote to 
Commissioner Smith and provided him with information and program guidelines to 
assist Alaska's efforts toward eligibility for funding.

One of the guidelines which DHSS personnel may have difficulty meeting is the 
March 31, 1984 deadline to apply for NCCAN funds. If this is the case, the
recent program instruction which DHSS has received as a part of Mr. Singler's
letter included a statement on a waiver of this deadline. The waiver reads:

States which are presently ineligible but have legislation in 
progress which might dffect their eligibility should request, 
from the Regional Program Director, a waiver of the March 31,
1984 deadline for the submission of their Statements of 
Assurance. However, the deadline cannot be extended beyond 
June 30, 1984, as State allocations must be made by that date in 
order that awards can be made before the end of FY 1984. 
Finally, the waiver of the deadline and extension of time applies 
only to the Statement of Assurance. The application for Federal 
Assistance (Form 424) must be made by all applicants no later 
than March 31, 1984.



In addition to the specific steps needed for eligibility mentioned in our 

letter to Ms. Heidi Borson, in Mr. Singler's letter and enclosures, and in our 
telephone discussion with DHSS personnel, following are several other 
considerations:

o Senate Bill 327, Senator Slurgulewski's bill on emotional injury,
changes both the Alaska criminal code (11.51.100(a)) as well as the 
Child Protection Definition or Reporting Statute (Sec.47.I7.070). If 
there is a possibility of the "under 10 years of age" restriction in 

the criminal code being construed to apply to the reporting statute, 
it would not be an acceptable standard to protect children or meet 
NCCAN eligibility.

o Generally we agree with the DHSS position paper on Senate Bill 327.

Many of the comments reflect information that we have sent to DHSS. 
It appears DHSS does not feel that the "under 10 years" in the 
criminal code would affect the Reporting Statute and indeed the 
wording they suggest is satisfactory.

o In discussing a definition of "mental injury," the DHSS staff, on
page 3, item 4(9) of the position paper, state that "Mental injury
means . . . substantial impairment in the child's ability to function 
within a normal range of performance . . . ." The Federal intent is 
to evaluate a child on what is normal for his maturation and 
circumstances rather than attempting to compare him with others. Our
preference would be to change the phrase to ". . . function within

that child's normal range of performance . . . ."

A copy of Senator Slurgulewski's bill is enclosed as well as a copy of the
DHSS position paper on the bill. We have also enclosed a comment regarding
the definition of mental injury.

Our recommendation for the inclusion of mental injury in your Reporting 
Statute is to keep the definition simple because of the necessity of a broad 
definition to meet the legislature's intent which is maximum protection of 

children; of the impossibility of the legislature to predict every instance of 
mental injury; reasonable parents receive enough guidance by the statute to 
behave accordingly; and definitions do not cede to the agencies' blanket 
authority to exercise their discretion.

We urge passage of Alaska Senate Bill 327 since this could very possibly 
eliminate a major barrier to Alaska's eligibility Tor program funding, unless 
earlier comments about the criminal code and ’’under 10" apply. If this bill 
does not pass the present legislative session, pending Federal legislation may 
still provide Alaska an opportunity to be elibile for NCCAN funds. As you may 
be aware, the United States House of Representatives recently passed H.R. 1904 
which contains a different wa^-er for States. The waiver reads:

States that do not qualify may be granted a waiver for two years 
if the Secretary determines the State is making a good faith 
effort to comply.



It appears the Senate also will include this waiver, though it is not 

presently in the companion bill, S.1003. In addition, the Department of 
Health and human Services will need to publish Federal regulations to 
accommodate this provision which would delay Alaska's receiving funds for 
another year. Therefore, even if this waiver is eventually passed by both 
Houses, there may not be enough time for Alaska to apply for fiscal year 1 9 M  
funds.

I am inclosing another copy of the Statement of Assurance that Governr*' 
Sheffield needs to sign for eligibility. I suggest your legal services and 
Attorney General review all 15 assurances.

I appreciate the irportant efforts you are making on behalf of Alaska's 
children. If you need additional assistance or further information, please 
contact me.

Sincerely,

Bernard E. Kelly 
Regional Director

Enclosures

cc:

Governor William Sheffield 
Commissioner Robert L. Smith



. ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Touch Y, S ta 'c  Capitol 
Juneau. Alaska 99811 

(907) -165-3991

November 16, 1983

MEMORANDUM

TO: Representative Peter Goll

FROM: Heidi Borsori^5
Legislative Analyst

RE: Child Abuse
Research Request 83-202

After sending you our report on child abuse and neglect, I received 
some materials which may interest you. Attached is a letter from 
Bruce Berglund, Child Abuse and Neglect Specialist for Region X of the 
Department of Health and Human Services. His letter outlines the 
materials he enclosed, and also provides a description of steps Alaska 

needs to take in order to meet National Center on Child Abuse and 
Neglect (NCCAN) state grant eligibility requirements, and a history of 
previous attempts to bring Alaska statutes into conformance with NCCAN 
standards.

I also received a fact sheet on Michigan's Children's Trust Fund and 
copies of the bills which established the fund from Sharon Shay, Coun­
cil for the Prevention of Child Abuse and Neglect. If yot would like 
to review any of the materials Ms. Shay and/or Mr. Berglund sent me, 
please let me know. I will glady forward copies to you.

Attachments

HB



L
/ t  DEPAHTAIEN'T OF HEALTH & HUMAN SERVICES

Office of Human 
Development Services

£ Region X 
M/S i l l
2901 Third Avenue 
Seattle. WA 9C<21

N o v e m b e r  3, 1983

H e i d i  B o r s o n

4 0  H o u s e  R e s e a r c h  A g e n c y  

P o u c h  Y

J u n e a u ,  A l a s k a  99811 

D e a r  Ms. Borson:

A s  a  s u p p l e m e n t  to o u r  Oc t o b e r  31s t t e l e p h o n e  c o n v e r s a t i o n ,  I a m 

s e n d i n g  y o u  s o m e  m a t e r i a l  that r e l a t e s  to c h i l d  a b u s e  a n d  neglect,

A l a s k a  a n d  F e d e r a l  s t a n d a r d s  to h e l p  A l a s k a n  c h ildren.

(1) P l e a s e  r e f e r  to the e n c l o s e d  " S t u d y  F i n d i n g s "  that gives 

a p i c t u r e  of the e x t e n t  of the  problem.

(2) A l s o  e n c l o s e d  is r e l e v a n t  i n f o r m a t i o n  o n  the N a t i o n a l  

C e n t e r  of C hild A b u s e  a n d  N e g l e c t  ( N C C A N ) .

a) T h e  F e d e r a l  L a w  o n  N C C A N

b) T h e  N C C A N  C o d e  of F e d e r a l  R e g i s t e r  (CFR)

c) S t a t e m e n t  of A s s u r a n c e  f o r  E l i g i b i l i t y

d) I n s t r u c t i o n s  f o r  M a k i n g  A p p l i c a t i o n

e) F u n d i n g

(3) T h e  p r o p o s e d  C F R  o n  F Y ' 8 4  D e m o n s t r a t i o n s .

F e d e r a l  e l i g i b i l i t y  d e t e r m i n a t i o n  i n c l u d e s  a r e v i e w  of A l a s k a ' s  

a p p l i c a t i o n ,  c u r r e n t  l aws an d  i n t e r p r e t a t i o n  of t h o s e  laws. U ntil 

A l a s k a  m a k e s  f o r m a l  a p p l i c a t i o n  t h e r e  w i l l  b e  s o m e  d o u b t  w h e r e  the 

s t a t e  stan d s .  B a s e d  o n  w h a t  w e  have, A l a s k a  n e e d s  to:

(1) P a s s  a n  a m e n d m e n t  to t heir C A / N  r e p o r t i n g  l a w  to i n c l u d e  

t h e  wor d s ,  " m en t a l  i nj u r y " .  Fo r  a n  e x a m p l e  of a total 

r e p o r t i n g  l a w  that m e e t s  f e d e r a l  e l i g i b i l i t y  p l e a s e  r e f e r  

to P L 9 5 - 2 6 6 ,  S e c t i o n  3.

(2) E i t h e r  an a m e n d m e n t  or a f o r m a l  o p i n i o n  b y  the A l a s k a  

A t t o r n e y  G e n e r a l  i n d i c a t i n g  tha t  p e r s o n s  r e s p o n s i b l e  for 

th e  c h i l d  i n c l u d e s  p u b l i c  a n d  p r i v a t e  i n s t i t u t i o n s .

(3) E i t h e r  a n  a m e n d m e n t  or a f o r m a l  o p i n i o n  b y  the A t t o r n e y  

G e n e r a l  s t a t i n g  that, " h a v i n g  c a u s e  to b e l i e v e "  is synonymous 

w ith, " s u s p e c t "  in c h i l d  a b u s e  an d  n e g l e c t  repo r t i n g .

(4) R e v i e w  the A l a s k a  i n c l u s i o n  of s e x u a l  a b u s e  a n d  se x ua l  

e x p l o i t a t i o n  of c h i l d r e n  in y o u r  r e p o r t i n g  law. A l a s k a  

s t a t u t e s  d o  n o t  n e e d  to u s e  the s a m e  w o r d s  as l ong as the
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s t a t e c o v e r s  the c o n d i t i o n s  and situation., d e s c r i b e d  in 

C F R  P a r t  1340.2(d). T h e  last G e n e r a l  C o u n c i l  r e v i e w  of 

A l a s k a  s t a t u t e s  was b e f o r e  the i s s ua n c e  of the J a n u a r y  26,

1983 C A / N  C F R  w h i c h  d e t a i l s  e l i g i b i l i t y  in t h i s  a r e a  for 

the f i r s t  time.

T h e  DHHS, R e g i o n a l  a n d  C e n t r a l  O f f i c e s  h a v e  e n c o u r a g e d  A l a s k a n s  to 

m e e t  N C C A N  s t a t e  g r a n t  e l i g i b i l i t y  (standards) s i n c e  1974.

A l a s k a  ha s  d e c l i n e d  e v e r y  year b u t  one to a p p l y  for t h e i r  a l l o c a t i o n  

u n d e r  S u b s e c t i o n  4(b) (2). T h e  m o s t  s e r i o u s  i n e l i g i b i l i t y  f a c t o r  i n  

A l a s k a  is the f a i l u r e  of the l e g i s l a t o r s  to p as s  l e g i s l a t i o n  i n c l u d i n g  

m e n t a l  i n j u r y  as a p a r t  of the s t at e ' s  d e f i n i t i o n  of CAN.

In 1976, l e g i s l a t i o n  w a s  i n t r o d u c e d  to s p e c i f i c a l l y  i n c l u d e  m e n t a l  

i n j u r y  in the s t a t e ' s  d e f i n i t i o n  of CAN. A f t e r  c o n s i d e r a b l e  d e b a t e  

the l e g i s l a t o r s  d i d  m a k e  the d e c i s i o n  n o t  to e x p a n d  o n  t h e  p r e s e n t  

d e f i n i t i o n .

In 1978, a n  a t t e m p t  w a s  m a d e  to s e c u r e  an  A t t o r n e y  G e n e r a l ' s  o p i n i o n  

that e x i s t i n g  s t a t u t e s  co u l d  b e  i n t e r p r e t e d  to i n c l u d e  m e n t a l  injury. 

T h i s  a p p r o a c h  t u r n e d  o u t  no t  to b e  feasible.

I n  1979, s o m e  A l a s k a  l e g i s l a t o r s  m a d e  a n  u n s u c c e s s f u l  a t t e m p t  to r e m o v e  

n e g l e c t  f r o m  the e x i s t i n g  CAN sta t u t e s . A s  a r e s u l t  of t h e s e  l i m i t e d  

c r f u r c s  the D e p a r t m e n t  c h o s e  n o t  to a t t e m p t  to b r o a d e n  th e  d e f i n i t i o n  

o f  CAN

In  1980, l e g i s l a t i o n  w a s  r e i n t r o d u c e d  to i n c l u d e  m e n t a l  i n j u r y  in the 

s t a t e ' s  d e f i n i t i o n  of CAN. (H.B. 545). The C A N  R e g i o n a l  R e s o u r c e  

C e n t e r s  (RRC) e f f o r t s  to e d u c a t e  l e g i s l a t o r s  a b o u t  C A N  w a s  a p p a r e n t l y  

r e s p o n s i b l e  for th e  i n t r o d u c t i o n  of H.B. 545.

A l s o  in 1980 the D i r e c t o r  of the A n c h o r a g e  C h i l d  A b u s e  B o a r d  w i t h  u r g i n g  

f r o m  the R e g i o n a l  C A / N  S p e c i a l i s t  o f f e r e d  to c o n t i n u e  w o r k i n g  w i t h  

A l a s k a  l e g i s l a t o r s  in r e i n t r o d u c i n g  l e g i s l a t i o n  i n c l u d i n g  m e n t a l  i n j u r y  

in the A l a s k a  s t a t u t e  d e f i n i n g  CAN.

W h e n  the R e g i o n a l  C A N  S p e c i a l i s t  m e t  w i t h  C o m m i s s i o n e r  B e i r n e  in 1981, 

sh e  felt that m e n t a l  i n j u r y  s h o u l d  b y  a l l  m e a n s  b e  i n c l u d e d  in A l a s k a ' s  

s t a t u t e  d e f i n i t i o n .  She said that suc h  a p r o p o s a l  to l e g i s l a t o r s  

w o u l d  h o w e v e r  n e e d  to c o m e  f r o m  o u t s i d e  the D e p a r t m e n t .

R e g i o n a l  O f f i c e  e f f o r t s  c o n t i n u e d  i n  1982.

In 1983 d u e  to O H D S  r e o r g a n i z a t i o n  the R e g i o n a l  C A / N  S p e c i a l i s t  w o r k e d  

w i t h  the A l a s k a  H H S  R e p r e s e n t a t i v e  r a t h e r  than w i t h  A l a s k a ' s  directly.

A s  I s aid o v e r  the p h o n e  Ms. Borson, w e  a r e  v e r y  i n t e r e s t e d  in A l a s k a
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c h i l d r e n  b e i n g  h e l p e d  thru these N C C A N  s t a n d a r d s  and w o u l d  w e l c o m e  

a n  o p p o r t u n i t y  to p u r s u e  e l i g i b i l i t y  i s s u e s  w i t h  y o u  a n d  o t h e r 

A l a s k a  citizens.

P l e a s e  let us k n o w  the r es ponse to this m a t e r i a l  and w h e r e  w e  might help. 

Y o u  m a y  r e a c h  m e  at (206) 442-8109.
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B r u c e  B e r g l u n d  

C A / N  S p e c i a l i s t

E n c l o s u r e s



D EPA RTM EN T OF H EA LTH  & HUM AN SER V IC ES
O ff ice  of the 
Regional D irector

This is in response to your December 28 letter to Mr. Bruce Berglund of the 
Department of Health and Human Services Administration for Children, Youth and 

Families (ACYF). You had requested our office to review with the Department 
of Heal* and Social Services (DHSS) the necessary steps to comply with 
Federal standards to be eligible for NCCAN funds and further to advise you of 
specific language to be included in Alaska statutes.

DHSS recently contacted our ACYF staff which provided them with the 

information on specific steps necessary for Alaska to now )et eligibility 
standards for NCCAN grants. In addition, Edward Singler, Regional 
Administrator for Human Development Services which oversees the ACYF, wrote to 
Commissioner Smith and provided him with information and program guidelines to 
assist Alaska’s efforts toward eligibility for funding.

One of the guidelines which DHSS personnel may have difficulty meeting is the 
March 31 , 1984 deadline to apply for NCCAN funds. If this is the case, the 
recent program instruction which DHSS has received as a part of Mr. Singler's 
letter included a statement on a waiver of this deadline. The waiver reads:

States which are presently ineligible but have legislation in 
progress which might affect their eligibility should renuest, 
from the Regional Program Director, a waiver of the March 31,
1984 deadline for the submission of their Statements of 
Assurance. However, the deadline cannot be extended beyond 
dune 30, 1984, as State allocations must be made by that date in 
order that awards can be made before the end of FY 1904. 
Finally, the waiver of the deadline and extension of time applies 
only to the Statement of Assurance. The application for Federal 
Assistance (Form 424) must be made by all applicants no later 
than March 31, 1984.



I n  a d d i t i o n  t o  t h e  s p e c i f i c  s t e p s  n e e d e d  f o r  e l i g i b i l i t y  m e n t i o n e d  i n  o u r  

l e t t e r  t o  M s .  H e i d i  B o r s o n ,  i n  M r .  S i n g l e r ' s  l e t t e r  a n d  e n c l o s u r e s ,  a n d  in o u r  

t e l e p h o n e  d i s c u s s i o n  w i t h  D H S S  p e r s o n n e l ,  f o l l o w i n g  a r e  s e v e r a l  o t h e r  

c o n s i d e r a t i o n s :

o  S e n a t e  B i l l  3 2 7 ,  S e n a t o r  S l u r g u l e w s k i ' s  b i l l  o n  e m o t i o n a l  i n j u r y ,

c h a n g e s  b o t h  t h e  A l a s k a  c r i m i n a l  c o d e  ( 1 1 . 5 1 . 1 0 0 ( a ) )  a s  w e l l  a s  t h e  

C h i l d  P r o t e c t i o n  D e f i n i t i o n  o r  R e p o r t i n g  S t a t u t e  ( S e c . 4 7 . 1 7 . 0 7 0 ) .  I f  

t h e r e  i s  a  p o s s i b i l i t y  o f  t h e  " u n d e r  1 0  y e a r s  o f  a g e "  r e s t r i c t i o n  i n  

t h e  c r i m i n a l  c o d e  b e i n g  c o n s t r u e d  t o  a p p l y  t o  t h e  r e p o r t i n g  s t a t u t e ,  

i t  w o u l d  n o t  b e  a n  a c c e p t a b l e  s t a n d a r d  t o  p r o t e c t  c h i l d r e n  o r  m e e t  

N C C A N  e l i g i b i l i t y .

o  G e n e r a l l y  w e  a g r e e  w i t h  t h e  D H S S  p o s i t i o n  p a p e r  o n  S e n a t e  B i l l  3 2 7 .  

M a n y  o f  t h e  c o m m e n t s  r e f l e c t  i n f o r m a t i o n  t h a t  w e  h a v e  s e n t  t o  D H S S .  

I t  a p p e a r s  D H S S  d o e s  n o t  f e e l  t h a t  t h e  " u n d e r  1 0  y e a r s "  i n  t h e  

c r i m i n a l  c o d e  w o u l d  a f f e c t  t h e  R e p o r t i n g  S t a t u t e  a n d  i n d e e d  t h e  

w o r d i n g  t h e y  s u g g e s t  i s  s a t i s f a c t o r y .

o  I n  d i s c u s s i n g  a  d e f i n i t i o n  o f  " m e n t a l  i n j u r y , "  t h e  D H S S  s t a f f ,  o n

p a g e  3 ,  i t e m  4 ( 9 )  o f  t h e  p o s i t i o n  p a p e r ,  s t a t e  t h a t  " M e n t a l  i n j u r y  

m e a n s  . . .  s u b s t a n t i a l  i m p a i r m e n t  i n  t h e  c h i l d ' s  a b i l i t y  t o  f u n c t i o n  

w i t h i n  a  n o r m a l  r a n g e  o f  p e r f o r m a n c e  . . .  . "  T h e  F e d e r a l  i n t e n t  i s  

t o  e v a l u a t e  a  c h i l d  o n  w h a t  i s  n o r m a l  f o r  h i s  m a t u r a t i o n  a n d  

c i r c u m s t a n c e s  r a t h e r  t h a n  a t t e m p t i n g  t o  c o m p a r e  h i m  w i t h  o t h e r s .  O u r  

p r e f e r e n c e  w o u l d  b e  t o  c h a n g e  t h e  p h r a s e  t o  " .  .  . f u n c t i o n  w i t h i n

t h a t  c h i l d ' s  n o r m a l  r a n g e  o f  p e r f o r m a n c e  . . . . "

A  c o p y  o f  S e n a t o r  S l u r g u l e w s k i ' s  b i l l  i s  e n c l o s e d  a s  w e l l  a s  a  c o p y  o f  t h e

D H S S  p o s i t i o n  p a p e r  o n  t h e  b i l l .  We  h a v e  a l s o  e n c l o s e d  a  c o m m e n t  r e g a r d i n g

t h e  d e f i n i t i o n  o f  m e n t a l  i n j u r y .

O u r  r e c o m m e n d a t i o n  f o r  t h e  i n c l u s i o n  o f  m e n t a l  i n j u r y  i n  y o u r  R e p o r t i n g  

S t a t u t e  i s  t o  k e e p  t h e  d e f i n i t i o n  s i m p l e  b e c a u s e  o f  t h e  n e c e s s i t y  o f  a  b r o a d  

d e f i n i t i o n  t o  m e e t  t h e  l e g i s l a t u r e ' s  i n t e n t  w h i c h  i s  m a x i m u m  p r o t e c t i o n  o f  

c h i l d r e n ;  o f  t h e  i m p o s s i b i l i t y  o f  t h e  l e g i s l a t u r e  t o  p r e d i c t  e v e r y  i n s t a n c e  o f  

m e n t a l  i n j u r y ;  r e a s o n a b l e  p a r e n t s  r e c e i v e  e n o u g h  g u i d a n c e  b y  t h e  s t a t u t e  t o

b e h a v e  a c c o r d i n g l y ;  a n d  d e f i n i t i o n s  d o  n o t  c e d e  t o  t h e  a g e n c i e s '  b l a n k e t

a u t h o r i t y  t o  e x e r c i s e  t h e i r  d i s c r e t i o n .

We u r g e  p a s s a g e  o f  A l a s k a  S e n a t e  B i l l  3 2 7  s i n c e  t h i s  c o u l d  v e r y  p o s s i b l y  

e l i m i n a t e  a  m a j o r  b a r r i e r  t o  A l a s k a ' s  e l i g i b i l i t y  f o r  p r o g r a m  f u n d i n g ,  u n l e s s  

e a r l i e r  c o m m e n t s  a b o u t  t h e  c r i m i n a l  c o d e  a n d  " u n d e r  1 0 "  a p p l y .  I f  t h i s  b i l l  

d o e s  n o t  p a s s  t h e  p r e s e n t  l e g i s l a t i v e  s e s s i o n ,  p e n d i n g  F e d e r a l  l e g i s l a t i o n  m a y  

s t i l l  p r o v i d e  A l a s k a  a n  o p p o r t u n i t y  t o  be e l i b i l e  f o r  N C C A N  f u n d s .  A s  y o u  m a y  

b e  a w a r e ,  t h e  U n i t e d  S t a t e s  H o u s e  o f  R e p r e s e n t a t i v e s  r e c e n t l y  p a s s e d  H . R .  1 9 0 4  

w h i c h  c o n t a i n s  A f f e r e n t  w a i v e r  f o r  S t a t e s .  T h e  w a i v e r  r e a d s :

S t a t e s  t h a t  d o  n o t  q u a l i f y  m a y  b e  g r a n t e d  a  w a i v e r  f o r  t w o  y e a r s  

i f  t h e  S e c r e t a r y  d e t e r m i n e s  t h e  S t a t e  i s  m a k i n g  a  g o o d  f a i t h  

e f f o r t  t o  c o m p l y .



It appears the Senate also will include this waiver, though it is not 
presently in the companion bill, S.1003. In addition, the Department of 

Health and Human Services will need to publish Federal regulations to 
accommodate this provision which would delay Alaska's receiving funds for 
another year. Therefore, even if this waiver is eventually passed by both 
Houses, there may not be enough time for Alaska to apply for fiscal year 1984

I am enclosing another copy of the Statement of Assurance that Governor 
Sheffield needs to sign for eligibility. I suggest your legal services and 
Attorney General review all 15 assurances.

I appreciate the important efforts you are making on behalf of Alaska's 
children. If you need additional assistance or further information, please 
contact me.

funds.

Sincerely,

Enclosures

cc:

Governor William Sheffield 
Commissioner Robert L. Smith



1 IN THE S E N A T E  BY S T t &G ULEWSKI

2 S E N A T E  B I L L  NO. 327

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 T H I R T E E N T H  L E G I S L A T U R E  - S E C O N D  SE S S I O N

5 A  B I L L

6 Fo r  an A c t  entitled: " A n  Act r e l a t i n g  to c h i l d  abuse."

7 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S TATE O F  ALASKA:

8 * S e c t i o n  1. AS 1 1 . 5 1 .100(a) is a m e n d e d  to read:

9 (a) A  p e r s o n  commits the c r i m e  of e n d a n g e r i n g  the w e l f a r e  of a

10 m i n o r  if, b e i n g  a parent, guardian, or o t h e r  p e r s o n  legally c h a r g e d

11 w i t h  t l 2 care of a child u n d e r  10 years of age, the p e r s o n  intention-

12 al l y  d e s e r t s the child in any p l a c e  u n d e r  c i r c u m s t a n c e s  creating a

13 s u b s t a n t i a l  r i s k  of p h y sical o r  e m o t i o n a l  in j u r y  to the child.

14 * Sec. 2. AS 4 7 . 1 7 . 0 7 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

15 (8) "harm" m e a n s  p h y s i c a l  or e m o t i o n a l  i n ju r y  to a c h i l d

16 w h i c h  t h reatens a child's h e a l t h  or w e l fare.

-1- SB .127



PO
SI 

i IO
N 

R\
Pt

K/
De

pa
rt

m
en

t 
of H

ea
lth

 
& 

So
cia

l 
Se

rv
ice

;r f-\

f
P O S iT IG K  FAFEP 

SE N A TE  B IL L  327

"An act relating to child a b u s e ."

Senate B il l  327 would amend A la sk a 's  criminal code to include placing a 
child in circum stances creating substantia l r i s k  o f emotional in jury to 
the child in the definition of the crime of erdar.gering the welfare of a 
minor. It  would also amend A la sk a 's  child protection statute to define 
harm to a child as both physica l and emotional in ju ry  which threatens 
the ch ild 's  health or welfare.

B y  defining harm to include emotional in ju ry  SB  327 wou'd also have the
effect of requ ir ing  professional persons who must report harm from 
physica l abuse to also report instances of emotional in ju r y .  The 
Department would in tu rn  be required to investigate such reports and 
act appropriate ly  to protect ch ild re n .

The Department su p p o rts  S B  327 as an appropriate and needed
expansion of the range of protection provided for Alaskan ch ild ren . As
p re sen tly  co n stru cte d , A l: ska law does not provide e x p lic it  protection 
of ch ildren from harm to t f i i r  mental or emotional w e ll-be ing . Existing 
sta tu tes focus on physica l harm to ch ildren and neglect '.he equally
handicapping and of ten mo. e fa r -rea ch in g  e ffects  of mental or emotional 
maltreatment. While p h ys ica l ly  abused children are almost always 
emotionally maltreated as well, emotional maltreatment may occur alone. 
Children su ffe r in g  only mental maltreatment are presen tly  unprotected 
under A laska law.

T h is  gap in protection of ch ildren can generally  be attributed to 
d issat is faction  with c r ite r ia  for defining and identify ing mental or 
emotional maltreatment and a fear that an in su ff ic ien t definition would 
provide too great an opportunity for unwarranted governmental 
intrusion into A laskan family l i fe .  I t  is the Department's position that 
these issu es can be adequately add ressed .

Emotional maltreatment can be differentiated as a category of child 
abuse and neglect apart from ineffective or even occasionally harmful
parenting through four c r ite r ia  which can be made implic it in the
definition of emotional or mental maltreatment. These c r ite r ia  a re :

1. Emotional maltreatment is  generally a chronic pattern of 
parental behavior rather than an occasional lapse; and it  has 
an adverse  e ffect on the ch ild . It  causes an emotional or 
mental in ju ry .

i*
2. The e ffect of emotional maltreatment is observable in the

ch ild 's  abnormal performance or behavior.

3. The effect of such maltreatment is  lo n g -la st in g . The 
maltreatment b r in g s about an erosion of the ch ild 's  capacity to 
th ink and feel.
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4. The e ffect of emotional or mental maltreatment constitutes a 
handicap to the ch ild . It  causes substantia l impairment of the 
ch ild 's  a b il i ty  to th in k , to learn , and to enter into 
relation 'ips with others and to find satisfaction  in h is/her 
endeavoi >.

Although emotiona'; or mental maltreatment is  ra re ly  manifested in 
physica l s ig n s , there are a few physica l in d icato rs : speech d iso rd e rs ,  
lags in physica l development, and fa i lu re  to th r ive  syndrome (which is 
a p ro g ress ive  wasting away usually  associated with the lack of 
m othering). More often emotional harm is indicated through behavior 
which is  often s im ilar to that of emotionally d isturb ed  ch ild ren . 
Emotionally in jured children are impaired in the ir  a b il i ty  to function and 
often exh ib it  poor se lf  concepts and impaired overall thought pro cesses. 
T h e y  often have low impulse control and high levels of aggression , 
a n x ie ty ,  and s e lf -d e s t ru c t iv e n e s s .  Such children often d isp lay  high 
levels o f anti-soc ia l behavior as they grow o lder. These anti-socia l 
behaviors such as tru a n c y , extreme a g g re ss iv e n e ss ,  de linquency, and 
attempted suicide often requ ire  the intervention of State  or local 
government agencies and the previs ion of special se rv ic e s  which are 
often fa r  more expensive and certa in ly  less protective of the child than 
prevention or intervention at an ea r l ie r  time would have been.

The Department recommends four amendments to SB  327 to c la r i fy  the 
intent to provide protection of children from emotional harm and to 
provide a c le a re r ,  more legally practicable definition of mental in ju ry .  
Suggested amendments are as follows:

1. Tha t the term "mental in ju r y "  be subst itu ted  for emotional 
in ju ry  in Sections 1 and 2 of the B i l l .

2. T h a t a section be added to the B ill  to amend AS 47.17.010 as 
follows:

AS 47.17.010. Purpose . In order to protect ch ildren whose 
health and well-being may be a d verse ly  affected through the 
in f l ic t io n , by other than accidental means, of harm through 
physical or mental abuse or neglect or sexual abuse or sexual 
explo itation, the leg is lature req u ires  the reporting of these 
cases by p ract it io n ers  of the healing a r ts  and others to the 
appropriate public a u th o r it ie s . I t  is the intent of the 
leg is lature th a t, as a re su lt  of these re p o r ts ,  protective 
se rv ice s  will be made available in an e ffo rt  to p revent fu rth e r  
harm to the c h ild ,  to safeguard and enhance the general 
well-being of ch ildren in th is  S ta te , and to preser -e family 
life whenever poss ib le .
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3. Tha t a section be added to amend A S  47.17.Glon) to read as 
follows:

(1) "C h ild  abuse or neglect" means the physcia l or mental 
in ju ry  or neglect, sexual abuse, sexual explo its on or 
maltreatment c f  a child under the age of 18 by a lerson 
who is responsible for the ch ild 's  welfare under 
circum stances which indicate that the ch ild 's  health oi 
v/elfare is harmed or threatened th ereb y;

4. T h a t a section be added amending AS 47.17.070 by adding a 
new paragraph to read:

(9) "Mental in ju r y "  means ar. in ju ry  to the intellectual or 
psychological capacity of a child as evidenced by an
observable and substantial impairment in the ch ild 's
a b il i ty  to function within a normal range of performance 
and behavior, with due regard to his cu ltu re .

These changes would remove any ambiguity about the intent of the 
leg is lature and would requ ire  that harm to the mental heav _h of a child 
be reported and investigated where such harm appears to have arisen 
by intent of the person responsible for the ch ild 's  welfare.

Th e  v a s t  m ajority , 47 of tho 50 s ta te s ,  have sta tu to ry  provis ions 
protecting children from mental abuse or neglect sim ilar to those 
recommended by the Department. Such provis ions are encouraged by 
the Federal Department of Health and Human S e rv ic e s  and the inclusion 
of such provis ions in State  law makes states eligible to receive federal 
g rant funds under Public Law 93-247. Passage of S B  327 would make 
Alaska eligible to receive $45,379 which could in turn be granted for 
the provision of child abuse prevention a rd  treatment programs and 
se rv ic e s .

The Department has concluded that passage of SB  327 as it  is  p resen tly
constructed or with the suggested changes would require no additional
f isca l reso u rces . I t  is expected that instances of reported emotional 
in ju ry  to ch ildren will be re la t iv e ly  small in number and can be 
investigated sa t is fa c to r i ly  with ex ist ing  s t a f f .
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" M e n t a l  i n j u r y "  m e a n s  a n  i n j u r y  to t h e  i n t e l l e c t u a l  

o r  p s y c h o l o g i c a l  c a p a c i t y  o f  a c h i l d  as e v i d e n c e d  b y  a n  

o b s e r v a b l e  a n d  s u b s t a n t i a l  i m p a i r m e n t  i n  h i s  a b i l i t y  t o  f u n c t i o n  

w i t h i n  h i s  n o r m a l  r a n g e  o f  p e r f o r m a n c e  a n d  b e h a v i o r ,  w i t h  d u e  

r e g a r d  to h i s  c u l t u r e .

C o m m e n t

Ihis s u b s ec t i o n  defines the t erm "mental injury" w h i c h  ap p e a r s  in 

subsection 4(c)(i), s u p r a . However, s ince tha t  s e c t i o n  requires t h a t  th e 

p a r e n t  or o t h e r  p e r s o n  responsible for the child's w e l f a r e  " i n flict" o r  

"allow to be inflicted" the "mental injury," the m e n t a l  in j u r y  m u s t  be 

clearly attributable to the acts o r  om issions o f  t h e  pare n t s  and t h e  m e n t a l  

injury to the c h i l d  m u s t  be  est a b l i s h e d clearly b e f o r e  the c h i l d  c a n  be 

considered ab u s e d  o r  neglected. The causes o f  m e nt a l  in j u r y  o r  emot i o n a l  

illness are complex; i t  w o u l d  be unfair to a u t o m a t i c a ll y  b l a m e  the paren t s  

for a child's me n t a l  o r  emotional condition, and yet, this is an al l  too 

coranon consequence o f  a buse and neglect. It is i m p o r t a n t  to n o t e  t h a t  the 

Model Act requires tha t  the mental injury be "evidenced" b y  a n  "observable 

an d  substantial impairment." This m i g h t  include failure to thrive; i n a b i l i t y 

to think ?ind reason; ina b i l i t y  to control a ggressive o r  s e l f - d e st r u c t i v e  

impulses; a ct i n g - o u t  o r  misbehavior, including incorrigibility, u n g o v e r n­

ability, o r  habitual truancy. Ex p e r t  p sy c h i a t r i c o r  p s y c h o l o g i c a l  e x a m i n a­

tion often can de m o n s tr a t e  the re l a t ionship betw e e n  a child's m e n t a l  

condition and the acts o r  o mi ssions o f  the persons re s p o n s i b le  f o r  his 

welfare, e s pecially if tht child improves during the time he' is i n  ag e nc y  

care or his family is under an agency's supervision. Finally, the M odel  

Ac t  .is careful to acknow l ed g e  the nee d  to m a k e  all suc h  judgments about 

mental injury "with due regard" to the child's culture. Thus, a l o w  IQ 

score should be eval u a t e d  w i t h i n  the context o f  the cultural d i s t o r t i o n  

inherent in mos t  measures o f  intelligence.



s t a t e m e n t  oe a s s u r a n c e

ROTE: Please do not. attempt to complete this fora without first reviewing

the P r ogram Instructions for making application for a State Child 

Abuse and Neglect Grant.

Applicable Section Statement "* '  *...

o f  C F R  1 3 4 0 _________________________ ________________________________________________________

Statement No. 1

1340.1-2(b) T h e  State definition o f  "child abuse and n e g l e c t ,”

is in accordance wi t h  all aspects of the following:

"Child abuse and neglect” means ha r m  or threatened 

h a r m  to a child's health or welfare by a person 

r esponsible for the child's health o r  welfare.

" B a r m  o r  t h r e a t e n e d  h a r m  to a c h i l d ' s  h e a l t h  

o r  welfare" can occur through: Nonaccidental

p h y s i c a l (l) or mental injurv(2); sexual abuse, as 

defined by State law( 3 ) l o r  n e g l igent treatment 

or m a l t r e a t m e n t , including the failure to provide 

adequate food, clothing or shelter(4). Provided, 

however, that a parent or guardian legitimately • 

practicing his religious beliefs who thereby does 

not provide specified medical treatment for a 

child, for that r yason alone shall not be consi­

dered a negligent parent(5).

"Child" means a person under the age of eighteen(6)

" A  p e r s o n  r e s p o n s i b l e  for a c h i l d ' s  h e a l t h  

o r  w e l f a r e "  i n c l u d e s  the c h i l d ' s  p a r e n t ( 7 ) ,  

guardian (8) or other person responsible for the 

child's health or welfare(9), whether in the same 

home as the child(lO), a relative's home(ll), a 

foster care hcne(12) or a residential institution 

(13).
I

NOTE: Items numbered (l) through (13) indicate different

aspects of the requirements for the definition.

State Statutory Provision



Applicable Section
o f  C F R  1340

1340.3-3(d)(l)

1340.3-3(d)(l)

1340-3— 3 (d)(2)

l340.3-3(d)(2)

/

Statement

Statement No. 2

T h e  State ha3 in effect a State child ahuse 
and neglect reporting law.

State Statutory Provision 

Statement No. 3

T h e  State provides all persons r eporting 

known or reasonably (good faith) suspeiied 

i n s t a n c e s  o f  c h i l d  a b u s e  a n d  n e g l e c t  w i t h  

immunity from civil and criminal prosecution 

■under any State or local law, arising out of 

such reporting.

State Statutory Provision 

Statement No. 4

The State provides for mandatory reporting 

by some persons(l) and permissive reporting by 

’all persons(2) of known or susp>cted inrtances(3) 

o f  child abuse and n e g l e c t (4) to a properly 

c o n s t i t u t e d  a u t h o r i t y  with the p o w e r  and 

responsibility to perform an investigation

(5) and take n e c e s s a r y  a m e l i o r a t i v e  and 

p r o t e c t i v e  steps as r e q u i r e d  in p a r a g r a p h  

(d)(1) o f  section 1340.3-3(6).

NOTE: (l)-(S): These include the various aspects

which mist be satisfied in order to meet this 

r e q u i r e m e n t .  O n l y  the m a n d a t o r y  r e p o r t i n g  

p r o v i s i o n  (1) r e q u i r e s  d o c u m e n t a t i o n  f r o m  

-State lav.

State Statutory Provision 

Statement No. 5

T h e  State.provides that the reporting referred 

to in paragraph (d)(2)(i) must be to an agency 

other than the agency, institution or other 
facility involved in the acts or omissions, if 

the report of child abuse and neglect involves 

the acts or omissions of a public o r  private 

a g e n c y  o r  o t h e r  i n s t i t u t i t o n  or f a c i l i t y .



Applicable S e ction
o f  CFR 1340

1340.3-3(d)(3)

1 340.3-3(d)(3)

1 340.3-3(d)(4)

1340 -3—3 Cd)(5)

Statement

Statement No. 6

The State provides that u p o n  receipt of a known 

or suspected instance of c h i l d  abuse or neglect 

an appropriate investigation is initiated promptly 

by a properly constituted authority to substantiate 
the accuracy of the report.

Statement o f  No. 7

The State provides that, u p o n  a finding o f  abuse 

o r  neglect, immediate steps a r e  taken to protect 

the health and welfare of the abused or neglected 

child, as well a3 that of a n y  other child under 

t h e  sa m e  c a r e  who m a y  b e  in d a n g e r  o f  a b u s e  or 
neglect.

Statement No. 8

The State has in effect throughout the State such 

administrative procedures, such trained personnel, 

su c h  t r a i n i n g  pr o c e d u r e s ,  s u c h  i n s t i t u t i o n a l  

a n d  o t h e r  f a c i l i t i e s’(p u b l i c  and p r i v a t e )  and 

such related multidisciplinary programs and services 

as may be necsssary to assure effective enforcement 

of the child abuse and neglect laws, specifically 

including: provision for the receipt, i: vestigat ion

a n d  v e r i f i c a t i o n  o f  rep o r t s ;  p r o v i s i o n  for the 

determination of treatment or ameliorative social 

service needs; provision of fuch services; and, 

w h e n  n e c e s s a r y ,  resort to c r i m i n a l  o r  j u v e n i l e  

court.

Statement No. 9

(a) The State provides by law for the preservation 

o f  the confidentiality of all records concerning 

r e p o r t s  o f  c h i l d  abuse and n e g l e c t  in o r d e r  to 

protect the rights of the child, his parents or 
guardians.

State Statutory Prov i s i o n

(b) U n a u t h o r i z e d  d i s s e m i n a t i o n  o f  the c o n t e n t s  

of the recoi Is concerning r e ports of child abuse 

and neglect is a crime.

State Statutory P r ovision

-  3 -



Applicable Section
o f  CFR 134a

1340.3-3(d)(6)

1340.3-3(d)(7)

N o t e :

1340.3-3(d)(8)

1 3 4 0 . 3 - 3 (d)(8)

i

Statement

Statement No. 10

The State provides for the cooperation o f  law 
enforcement officials, courts o f  competent, jurisdic­

tion and all appropriate Sta t e  agencies providing 

hum a n  services in relation to preventing, identify­

ing and treating child abuse and neglect.

Statement No. 11

The State provides that in every case involving 

an abused or neglected child which results in a 

j u d i c i a l  p r o c e e d i n g , a g u a r d i a n  ad l i t e m  is 

appointed to represent the chi l d  in such proceeding.

P l e a s e  e h e c k  o n e  of the f o l l o w i n g  and a t t a c h  
documentation.

 A  State law that such appointments must be made
in all cases.

 A  S t a t e  law w h i c h  p e r m i t s  a p p o i n t m e n t s  and

a Governor's statement that appointments are 

m a d e  in all cases.

 A  State Attorney General's opinion that required

appointments can be m a d e  and a Governor's 

*~atement that such appointments are made in 
.j.1 cases.

 A  S t a t e  A t t o r n e y  G e n e r a l ' s  o p i n i o n  that

the attorney charged with the presentation 

in a judicial proceeding is also required to 

represent the rights o f  the child where such 

r e s p o n s i b i l i t y - i s  n o t  i n d i c a t e d  in law.

0 '
Statement No. 12

The State provides that the aggregate of support 

for programs or projects related to child abuse 

and neglect assisted by State funds has not been 

reduced b e low the level provided during Federal 
fiscal year 1973.

Statement No. 13

The State has policies and procedures designed 
to assure that Federal funds ma d e  available under 

th i s  Act, for any fiscal y e a r ,  w i l l  be u s e d  to 

supplement, and, to the extent practicable, increase 

the level o f  S t a t e  funds w h i c h  w o u l d ,  i n  the 

absence of Federal funds, be available for such 

programs and projects.



Applicable Section Statement
o f  C F R  1340

Statement No. 14

1340.3-3(d)(9) The State provides for dissemination of information

to the general public with respect to the problem 

o f  child abuse and neglect and the facilities and 

p r e v e n t i o n  and t r e a t m e n t  m e t h o d s  a v a i l a b l e  to 

c o m b a t  i n s t a n c e s  o f  c h i l d  a b u s e  and neglecc.

Statement No. 15

1340.2-3(d)(10) The State insures, to the extent feasible, that

p a r e n t a l  o r g a n i z a t i o n s  c o m b a t i n g  chi l d  abuse 

and neglect, as recognized by the State, receive 
preferential treatment.

I HEREBY STATE A N D  ATTEST THAT the information supplied in this form is 

true, to the best o f  my information and belief, and that should any facts 

or circumstances leading to such information be modified, I shall, within 

30 days, so inform the Department of Health and Human Services.

b a t e d B Y________________________

G o v e r n o r

-  5 -



Wednesday
January 26, 1933

Part II

Department of 
Health and Human 
Services
Office of Human Development Services

Child Abuse and Neglect Prevention and
Treatment Program; Finai Rule



Wednesday
January 26, 1983

Part II

Department of 
Health and Human 
Services
Office of Human Development Services

Child Abuse and Neglect Prevention and
Treatment Program; Final Rule



Wednesday
January 26, 1983

Part II

Department of 
Health and Human 
Services
Office of Human Development Services

Child Abuse and Neglect Prevention and
Treatment Program; Final Rule



3698 Federal Register /  Vol. 48, No. 18 /  W ednesday. January 26 1983 /  Rules and Regulations

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES
Office o f Human Development 
Services
45 CFR Part 1340
Child Abuse and Neglect Prevention 
and Treatment Program
AQtNCv: Office of Human Development 
Services. HHS. 
a c t io n :  Final rule.

SUMMARY: The Department of Health 
and Human Services is issuing final 
regulations to implement the 
amendments to the Child Abuse 
Prevention and Treatment Act 
contained in Title 1 of the Child AbuBe 
Prevention and Treatment and Adoption 
Reform Act of 1978, Pub. L  95-268, as 
amended. The regulations also clarify, 
simplify and eliminate where repetitive 
of the statute, the rules governing the 
Child Abuse and Neglect Prevention and 
Treatment Program and those related to 
the coordination of Federal activities 
related to child abuse and neglect. 
EFFECTIVE d a t e :  February 25,1983.
FOR FURTHER INFORMATION CONTACT:
Jay Olson. Special Assistant to the 
Director. National Center on Child 
Abuse and Neglect, Room 2008D, 
Donohoe Building, 400 8th Street SW„ 
P.O. Box 1182, Washington, D.C. 20013, 
(202) 245-2859.
SUPPLEM EN TARY INFORMATION 

Background
The Child Abuse Prevention and 

Treatment Act (Pub. L. 93-247) (the Act) 
(42 U.S.C. 5101 et seq.) was enacted in 
1974. It established within the 
Department of Herlth, Education and 
Welfare (now the Department of Health 
and H”.man Services) the National 
Center on Child Abuse and Neglect. The 
National Center is organizationally 
located within the Children's Bureau of 
the Administration for Children, Youth 
and Families. Office of Human 
Development Services.

The National Center on Child Abuse 
and Neglect, through the Act, was given 
responsibility for:
• Compiling and disseminating an 

annual summary of recent and on­
going research on child abuse and 
neglect.

• Developing and maintaining an 
information clearinghouse.

• Compiling, publishing and 
disseminating training materials,

• Providing technical assistance to 
public and nonprofit private ageneies 
and organizations,

• Conducting research, and

• Making a complete and full study of
the national incidence of child abuse
and neglect.
The Act also authorized the Center to 

make grants or enter into contracts with 
public agencies or nonprofit private 
organizations for demonstration 
programs and projects designed to 
prevent, identify, and treat child abuse 
and neglect as well as make grants to 
States to assist StateB in developing, 
strengthening and carrying out child 
abuse and neglect prevention and 
treatment programs.

Finally, the Act provided thal the 
Secretary appoint an Advisory Board to 
assist in coordinating Federal programs 
and activities relates to child abuse and 
neglect and develop I ederal standards 
for child abuee and n gleet prevention 
and treatment progrf ms and projects.

Pub. L  95-266. em cted on April 24. 
1978, extended the Child Abuse 
Prevention and Treatment Act through 
September 30,19B1. It also amended Ihe 
Act by adding, in Section 3, sexual 
exploitation to the definition of child 
abuse and neglect. As a result, States 
applying for a State child abuse and 
neglect grant under Section 4(b)(1) of the 
Act are required to include sexual 
exploitation in their definition of child 
abuse and neglect.

The Department published a Notice of 
Proposed Rulemaking (NPRM) on May 
27,1980 (45 FR 35794) to implement 
these amendments.

Subsequently, Title VI, Chapter 7, of 
Pub. L. 97-35, the Omnibus Budget 
Reconciliation Act of 1981, extended the 
programs authorized by the Child Abuse 
Prevention and Treatment Act, Pub. L. 
93-2-17, as amended, through Fiscal 
Years 1982 and 1983.

In addition to the changes in the 
regulation required by Pub. L  95-266, 
the Department of Health and Human 
Services is taking this opportunity to 
clarify and simplify the existing 
regulation in accordance with the 
Secretary’s regulatory reform principles. 
In this context, we have omitted from 
theee final rules those provisions 
contained in the NPRM which merely 
repeat the statute.
Discussion of Major Comments and 
Changes

The Department received 
approximately 60 comments from 24 
agencies, organizations and individuals 
in response to the NPRM published on 
May 27,1980 (45 FR 35724). Included 
below is a summary of th t major 
comments from respondents, our 
response to those comments, i nd a 
discussion of the changes that we have 
made in the regulations.

Subpart A — General Provisions 
Section 1340.1 Purpose and Scope

Section 1340.1(b)(3) authorizes the 
National Center on Child Abuse end 
Neglect to make grants or contracts for 
research, demonstration, and service 
Improvement programs and projects. 
Eligibility for an award of a grant or 
contract in these specific areas is 
governed by the Act and is different for 
research applicants and demonstration 
and service improvement applicants. 
Therefore, the phrase "with public or 
private agencies and organizations" has 
been deleted as it pertained to only one 
category of eligible applicant: also there 
is no need to repeat the Statute.
Section 1340.2 Definitions

There were a number of supportive 
comments for many provisions of the 
proposed regulation. This included 
support for the definition of child abuse 
and neglect contained in $ 1340.2.

Definition o f Sexual Abuse and Sexual 
Exploitation (§ 1340.2(d) (1) and (2))

Comment.—Some respondents were 
particularly concerned about the 
possibility that States may need a 
legislative change to include sexual 
exploitation in their definition of child 
abuse and neglect. (The definition of 
child abuse and neglect specifies the 
reportable conditions or situations of 
child maltreatment.)

Response ■ -The 1978 amendments to 
the Child Abuse Prevention and 
Treatment Act added "sexual - — 
exploitation" to the definition of child 
abuse and neglect in the Act (42 U.S.C. 
5102). The current regulations include 
within the definition of "child abuse and 
neglect" the phrase "sexual abuse a° 
defined by State law.” In order to avoid 
confusion in the meaning of the terms 
"sexual abuse" and "sexual 
exploitation" we added definitions for 
each of these terms in the Notice of 
Proposed Rulemaking (see S 1340.2(d) (1) 
and (2)).

A State is not required to have the 
words "sexual abuse" and "sexual 
exploitation ' in it6 State statute as long 
as the State statute covers the 
conditions and situations described in 
the definition of these terms in these 
regulations. If a State needs to amend its . 
statute to include sexual exploitation as 
a reportable condition, it has until the 
close of the second general legislative 
session of the State legislature that 
convenes after the effective date of 
these regulations to do so (see 
S 1340.13(a)(1)). We believe that the 
definitions of "sexual abuse" and 
"sexual exploitation" in these
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regulations implement the intent of 
Congress, to assure that the various 
forms of sexual mistreatment of children 
are reported. In addition, we believe the 
provision that allows States that do not 
now provide for the reporting of sexual 
exploitation a reasonable period of t<me 
to emend their statutes is a fair and 
reasonable method of enabling them to 
comply with the requirements of the 
Act.

Comment.—Concern was also 
expressed that the phrase "for 
commercial purposes" limited the 
definition of sexual exploitation. 
Commentora asserted that sexual 
exploitation for commercial purposes 
omits sexually exploitive acts by those 
persons using children for non­
commercial purposes, e.g., out of a 
deviant interest and desire for personal 
gratification.

Response.—We agree. Therefore, hr 
S 1340.2(d)(2). we have droppeJ the 
words "for commercial purposei " from 
the definition as proposed in the NPRM. 
It is our intent to include within this new 
definition all sexual exploitation of 
children.
Definition o f Negligent Treatment 
(§ 1340.2(d)(3))

Comments.—We received strong 
recommendations that the definition of 
"negligent treatment or maltreatment" 
be expanded to include failure to 
provide medical care.

Response.—We have reviewed this 
matter and agree with the 
recommendation. The definition of 
negligent treatment or maltreatment in a 
majority of State reporting laws now 
includes the failure of parents or 
caretakers to provide adequate food, 
clothing, shelter and medical care. Thus, 
the basic needs of children are 
identified in most State atatutes: failure 
to supply these necessities of life are 
cause lo make a report to the agency 
mandated by statute to investigate 
reported cases of child abuse and 
neglect.

Also, recent events in which parents 
or guardians failed to provide needed 
medical care or treatment to 
handicapped infant children who later 
dieo suggest that legal protections are 
needed for these infants.

In addition, the language of the Child 
Abuse Prevention and Treatment Act, as 
amended, supports the inclusion of 
failure to t rovide adequate medical care 
as a reportable condition. Section 3 of 
the Act (42 U.S.C. 5102) defines "child 
abuse and neglect" to cover acts or 
situations constituting abuse or neglect 
which occurs "under circumstances 
which indicates that the child's health 
or welfare is harmed or threatened

thereby * * V  Section 4(b)(2)(C) of the 
Act (42 U.S.C. 5103(b)(2)(C)) provides 
that "upon a finding of abuse or neglect. 
Immediate steps shall be taken to 
protect the health and welfare of the 
abused or neglected child, as well as 
that ol any other child under the same 
care who may be in danger of abuse or 
neglect; * * *"

Legislative history also reflects 
Congressional concern about the u 1' ® 

*to provide specific medical treatment ,Vr 
a child, unless it fs not provided for 
religious reasons, by persons 
responsible for the child's health or 
welfare. The Report of the House 
Education and Labor Committee 
contains tbe following;

The Committee recognized that "negligent 
treatment" Is difficult to define, but it is not 
the Intent of the Committee that a parent or 
guardian legitimately practicing his religious 
beliefs who thereby does not provide specific 
medical treatment for a child is for that 
reason alone considered to be a negligent 
paren t To clarify further, no parent or 
guardian who in good faith ia providing to a 
child treatment solely by spiritual means 
such as prayer according to the tenets and 
practices of a recognized church through a 
duly accredited practitioner shall for that 
reason alone be considered to have neglected 
the child. (H. Rep. 93-605, 93rd Cong., Is /
Scss. (1973). pp. 4-5). (Emphasis in original)

In light of these factors and the need 
to insure the protection of children's 
health, we have included the failure to 
provide adequate medical care as a part 
of the definition of negligent treatment 
in § 1340.2(d)(3). If a State needs to 
amend its statute to include the "failure 
to provide adequate medical care" as a 
reportable condition, it has until the 
dose of the second general legislative 
session of the State legislature following 
the effective date of these regulations to 
do so.

The definition of “harm or threatened 
harm to a child’s health or welfare" in 
the existing regulations, 45 CFR 1340.1- 
2(b)(1), contains a religious exception 
which was interpreted by the 
Department to be an eligibility 
requirement for a State grant under 
Section 4(b)(2) of the Act (42 U.S.C. 
5103(b)(2)). This is an exception which 
provides that a parent or guardian who 
does not provide medical treatment for a 
child because of the parent's religious 
beliefs is not considered, for that reason 
alone, to be a negligent parent or 
guardian.

The religious exception in the 
proposed regulations appeared as a 
"Note" to the definition of 'negligent 
treatment or maltreatment' in 5 1340.2(3) 
and was intended to be retained as an 
eligibility requirement for a Sta' e grant. 
That "Note" exempted a parer or

guardian from being considered to have 
neglected his/her child if medical 
treatment is not provided because the 
parent or guardian is legitimately 
practicing his/her religious beliefs.

Eight respondents commented on this 
"Note" to the definition of "negligent 
treatment or maltreatment". Two 
respondents agreed with the deletion of 
the clause included in the current 
regulations, which recognizes the power 
of a court to require medical treatment 
over the religiously-based objections of 
the parent or guardian. These 
respondents also conveyed the 
satisfaction that had been expressed to 
them by the Christian Science Church 
with this part of the proposed regulation. 
One respondent requested that the 
substance of the "Note" be dearly 
stated as a regulation or be deleted.

Five of the respondents objected to 
this exemption and urged its removal 
from the proposed regulations. They 
presented Beveral reasons for removing 
the proposed religious exemption from 
final regulations. Four respondents 
claimed that some children suffer and 
die aB a result of their parents relying on 
spiritual healing under circumstances in 
which medical treatment could have 
prevented such results. Two 
respondents added that the religious 
exception impedes discovery of cases so 
that even if courts retain their power to 
order medical treatment the exercise of 
that power often comes too late. Three 
respondents argued that all children 
deserve the protection of the law. with 
two of them observing that die religious 
exception served to deny children their 
constitutional right to life and to equal 
protection of the law. One respondent 
w sb  also of the opinion that the religious 
exception inhibited criminal prosecution 
of parents, even if their child had died 
as a result of the failure to provide 
medical treatment. Another suggested 
that there should be a religious 
exception from criminal prosecution, but 
not one the* impedes protective action 
under civil law. Finally, one respondent 
called attention to the fact that 
objections had been raised to the 
inclusion of the religious exception in 
the current regulations and that 
objections continue to be presented.

Response.—All of these responses 
were considered in the context of the 
Act. the regulation and the legislative 
history of the Act [H.R. Report No. 93- 
685. November 30,1973, 93rd Congress. 
1st Session (1973)]. The latter reported • 
to the House of Representatives the bill 
that became the Child Abuse Prevention 
and Treatment Act, and contained a 
statement supporting a religious 
exception. As enacted, however, the Act
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contained eligibility requirements for 
grants under Section 4(b)(2) (42 U.S.C. 
5103(b)(2)): but did not include among 
them a religious exception. The Notice 
of Proposed Rulemaking of August 28, 
1974 (39 FR 31507) to Implement the Act 
included a religious exception as pari of 
the definition of “child abuse and 
neglect" Although tEe Department 
received objections to this exception it 
concluded that the exception was 
intended by Congress. Consequently, in 
order to receive grant: under Section 
4(b)(1) of the Act (42 U.S.C. 5103(b)(1)), 
States were required to have a religious 
exception in their statutes or to certify 
their recognition of an exception by a 
State Attorney Ceneral's opinion. In 
1978. when the CongresB reauthorized 
the Act, it passed several amendments, 
including one thal modified the 
definition of "child abuse and neglect." 
Again, however, the legislation failed to 
include mention of a religious exception. 
It was nonetheless included in the 
proposed regulations and elicited the 
comments noted above.

In light of this history and the 
objections of respondents, we have 
reexamined the legal support for a 
religious exception as an eligibility 
requirement under Section 4(b)(2) of the 
Act (42 U.S.C. 5103(b)(2)). We have 
concluded that such an eligibility 
provision is not required by the Act. 
Therefore, § 1340,2(d)(3)(ii) of the final 
regulation itates that the regulations are 
not to be construed as prohibiting or 
requiring a finding of negligent 
treatment or maltreatment when a 
parent practicing his/her religious 
beliefs does not, for that reason alone, 
provide medical treatment for a child. 
Thus, States are free to recognize or not 
recognize a religious exception without 
that choice having any effect on 
eligibility for a State child abuse grant. 
The regulation provides at 
S 1340.2(d)(3)(ii) that if under State law 
a finding of negligent treatment is 
prohibited when medical treatment is 
withheld for religious reasons, that 
prohibition does not limit the authority 
of the State to insure that needed 
medical treatment is provide
Definition o f Threatened Harm 
(§ 1340.2(d)(4))

Comments.—One respondent 
requested that the regulation clarify the 
definition of "threatened harm to a 
child's health or welfare." which the 
proposed regulation defined as “a 
substantial risk of harm to the child's 
health or welfare." It was suggested thal 
some less ambiguous terra be used.

Response.—As there were no 
additional suggestions for changing or 
clariKing this definitional term and

because we could find no substitute 
language which seemed to be clearer, it 
was decided that no change would be 
made.

•Threatened harm" is a pari of the 
definition of child abuse and neglect In 
both the Act and regulations. The NPRM 
defined threatened harm to mean a 
substantial risk of barm to the child's 
health or welfare. The Act defines child 
abuse and neglect so as to include acts 
or omissions including child abuse, 
sexual abuse and child neglect by 
persons responsible for a child's welfare 
under cL-cumstanceB which indicate 
harm or threatened harm to the health or 
welfare of the child. (42 U.S.C. 5102.)
The reasons for the inclusion of 
"threatened harm" is based on the 
premise that society should not have lo 
wait until a child is actually injured 
before protective action is taken. At the 
same time we recognize that, in some 
instances the harm that is threatened is 
not of a sufficient degree to necessitate 
State intervention. The term 
"substantial risk" is used to clar ,y that 
a State need not intervene unti’, in its 
judgment, the threat of harm t o the child 
is real and significant.

Definition o f a Person Responsible for o 
Child's Welfare (§ 1340 2(d)(6))

Comments.—The proposed regulation 
defined "a person responsible for a 
child's welfare" to include those persons 
responsible for around the clock care of 
children {§ 1340.2(5), now § 1340.2(d)(6)). 
A suggestion was made to add others to 
this definition such as teachers and 
employees of public or private 
institutions.

Response.—For children in settings 
which provide less than 24-hour care 
such as day care centers and schools, 
we believe that primary reliance should 
be placed on parentB to protect their 
own children by voicing their concerns 
to school officials or seeking criminal 
action. Therefore, we do not believe a 
change in the language of the regulation 
to include personnel of day care centers 
and schools is necessary or desirable.

C ordination Requirements (§ 1340.4)

We have added a new 5 1340.4 to the 
I nal rules which requires that al)
••'ederal agencies responsible for 
irograms related to child abuse and 
neglect must proride information as 
required by the Commissioner to insure 
effective coordination of effort.

This is not a new requirement but is 
derived from Subpp.rt D as proposed in 
the NPRM.

Subpart D—Grants to States
Section 1340.11 Allocation o f Funds 
Available

Comment—One comment suggested 
that the amount of State grant funds 
available for States that do not apply or 
Bre found ineligible should be allocated 
among the eligible States, deleting the 
second option in the proposed regulation 
that would permit the Commissioner of 
ACYF to authorize the UBe of funds "for 
such other purposes under the Act."

Response.—The suggestion is 
consistent with our current practices. 
Therefore, we have revised the 
regulation to limit reallocation of State 
grant funds to eligible States.
Section 1340.12 Application Process

We have deleted § 1340.12(b) of the 
NPRM which provided for the 
solicitation of State grant applications- 
each Federal fiscal ear by a publication 
in the F ede 'il Regi ler of a "Notice of 
Availability of funr.s for State grants." 
Since the only eligible applicants for 
State grants are the State agencies 
designated by the Governor to apply for 
such funds (5 1340.12(a)). we have 
eliminated the annual Federal Register 
Notice effective in fiscal year 1982. 
Instead, we have substituted a specific 
program instruction, mailed directly to 
the appropriate State agencies, which 
includes necessary application forms, 
allocations and deadline for submission 
of the State grant app.ication.

Comment.—A suggestion was made 
thal eligible applicants for State grants 
include local public housing authorities.

Response.—State grants are made 
only to States. However, local public 
housing authorities m iy apply for a 
demonstration, resear h or service 
improvement grant uni er Section 2(b)
(5) oi Section 4 of the /  ct (42 U.S.C. 
5101(b) (5) or 42 U.S.C. .rl03).
Section 1340.14 Eligibility 
Requirements

Comments.—Some com m entors 
objected  to the deletion  of the language 
found in the current regulation  a t 45 CFR
1340.3-3(b) pertain ing  to the definition of 
child abuse  and  neglect. T hat section  
exp lains that definitions of child abuse  
and  neglect UBed by S la tes w hich are  
the "sam e in  substance" a s  the ones set 
forth in the regulation w ill be sufficient 
to m eet Federal defin itional 
requirem ents.

Response.—"The language was deleted 
from the proposed regulations as 
unnecessary. However, respondents 
correctly pointed out that State i have 
never been required to have 1? ipiage 
identical to the Act or regulati >n



F edtral Register /  Vol. 48, No. 18 /  W ednesday, January 28. 1983 /  Rules and Regulations 3701

order to qualify for b grant Therefore, 
we will retain the language of the 
current regulation in g 1340.14, to 
provide that a State's definition of child 
abuse and neglect which is the same in 
substance as the one set forth in the 
regulation will be acceptable,

Section 1340.14 of the proposed 
regulation also contained an elaboration 
of the ten eligibility requirements which 
o State must satisfy to qualify for a State 
grant However, after more careful 
review of Section 4 (b) (2) of the A ct it 
was our decision not to repeat the 
provisions of the Act in regulations. 
Therefore, those requirements in the 
NPRM which duplicate the language of 
the Act have been eliminated. Of course, 
the requirements of the Act in Section 4
(b) (2) remain fully applicable.

Section 1340.14(c) of the NPRM 
providing immunity for persons 
reporting instances of child abuse and 
neglect from prosecution has been 
deleted because it duplicates the 
language of the Act in Section 4(b) (2) 
(A).

Comment.—One respondent 
requested further clarification of what 
was meant by a "different properly 
constituted authority" in g 1340.14(e).

Response.—In instances of child 
abuse and neglect that occur in an 
institutional setting, the investigating 
agency must be separate enough from 
the agency alleged to have abused or 
neglected a child to ensure an adequate 
impartial and objective investigation. 
TIl's means that the State agency having 
responsibility for the investigation of 
reports of abuse or neglect may not 
investigate reported instances of child 
abuse or neglect made against 
institutions operated by that agency.

The same respondent also asked 
whether the State agency responsible 
for investigating allegations of 
institutional child abuse can investigate 
a reported instance of child abuse and 
neglect if the alleged abuse or neglect 
was by a contract vendor or purchase of 
service provider.

It is acceptable for the State 
mandated agency responsible for 
investigating reports of known and 
suspected instances of child abuse or 
neglect to investigate reports from 
residential facilities as long as such 
facilities do not have on their staff 
employees from the mandated agency 
and are not directly operated by the 
mandated agency. As these comments 
were related to the respondent's request 
for clarification of the meaning of the 
regulation we believe that no change in 
the regulation is necessary.

Section 1340.14(h) was revised by 
omitting that language which was 
duplicative of the A ct Sections

1340.14(i). (j), (k) and (I) were omitted as 
they were duplicative of provisions in 
the A ct

Comment.—Comments on { 1340.14(g) 
which mandates the appointment of a 
guardian ad litem  in all judicial 

•proceedings, involving, an abused o;r 
neglected child, were concerned about:
(1) The appropriateness of the person 
presenting the evidence in a judicial 
proceeding also serving as the guardian 
c d item: and (2) the absence of a 
provision which would permit a Stale to 
natisfy the guardian ad litem  
requirement by court rule.

Response.— On the basis of the 
'Comments received we are making t wo 
changes in } 1340.14(g). F irst we are 
eliminating as a person who may serve 
as a guardian ad litem  the attorney who 
presents the evidence in a judicial 
proceeding alleging child abuse or 
neglect This wan done to eliminate the 
possibility of conflicting roles as there is 
serious question .about having a 
presenter of the evidence also serve as a 
child's guardian cdlitem .

Secondly, a State may elect to 
promulgate Court Rules mandating the 
appointment ol a guardian ad litem  in 
judicial proceedings. This will now be 
an added option for the State In 
satisfying the guardian ad litem  
requirement.
Subpart C—Discretionary Grants and 
Contracts

There were no comments from 
respondents on Subpart C of the NPRM. 
Two of the three sections in this Subpart 
proposed in the NPRM have been 
eliminated from the final rule because 
they duplicate the lunguage of the Act in 
Sections 2(b) and 4(b)(1) (discretionary 
grants and contracts). Only the 
provision regarding confidentiality 
(5 1340.20) has been retained in Subpart 
C to afford the same protection of 
personal facts or circumstances about 
individuals involved in discretionary 
projects or programs as is provided to 
individuals under the State grant 
program.

Subpart D—Coordination o f Federal 
Activities

Except for the coordi nation 
requirements for Federal agencies which 
now appears in new (j 1340.4, we have 
eliminated Subpart D. We do not believe 
it Is necessary to publish the 
administrative and procedural 
requirements for the Advisory Itoard in 
regulations.

Impact Analysis

Executive Order 12291

Executive Order 12291 requires that a 
regulatory impact analysis be prepared 
for major rules—defined in the Order as 
any rule that has an annual effect on the 
national economy of $100 million or 
more, or certain other specified effects. 
The Department concludes that this final 
rule Is not a major rule within the 
meaning of the Executive Order because 
It doeB not have an effect on the 
economy of Si00 million or more or 
otherwise meet the threshold criteria.

Regulatory Flexibility A ct

The Regulatory Flexibility Act of 1980. 
Pub. L  96-354, requires that an agency 
prepare a regulatory flexibility analysis 
for a proposed rule, or a filial rule issued 
after b  proposal, if a rule would have a 
significant economic impact on a 
substantial number of small businesses, 
small nonprofit organizations, or small 
governmental jurisdictions. However, 
this requirement does not apply to final 
rules for which a proposed rule was 
published before January 1,1981 
(Bection 4 of the Regulatory Flexibility 
Act). Because the proposed rule that 
preceded this final rule was published 
earlier, an analysis is not required under 
the Regulatory Flexibility Act.

Recordkeeping and Reporting 
Requirements

Under the Paperwork Reduction Act 
of 1980 the Department is required to 
Bubmit to the Office of Management and 
Budget, for review and approval, any 
information collection or reporting 
requirement. Reporting requirements 
within S 1340.3(a) and 1340.12 requiring 
OMB approval, which was granted, are:

Section
Reponmg 
reou*e- 
menl*

Form/0*»0 No* Extvabon
dale

1340 3 (a )- 45 CFR SF-269. 0000-0122. .. 10/31/83
Applica­ 7473.
tion of Fr-.*-
depart- oal
menl- Status
vnPe Repod.
regula­
tion*

1340 12— S u it SF-424. 0960-0016... 2/28/84
Appfcce- g  vit
bon apv-ca-
prooes* ttoa

List of Subjects in 45 CFR Part 1340

Child welfare. Family violence. Grant 
programs—health, Grant programs— 
social programs, Reporting 
requirements. Research, Technical 
assistance. Youth.
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(Catalog of Federal Domestic Assistance 
Program No. 13.828. ChiM Abuse and Neglect 
Prevention and Treatment)

Dated: July 20.1982.
Dorcas R. Hardy.
Assistant Secretary far Human Development 
Services.

Approved: (acaary 4 .1983.
Richard S. Schwellcv,
Secretary.

For the reosons set forth in the 
preamble. Part 1340 of 45 CFR is revised 
to read as follows:

PART 1340—CHILD ABUSE AND 
NEGLECT PREVENTION AND 
TREATMENT
Subpart A—General Provisions
Sea
1340.1 Purpose nnd scope.
1340.2 Definitions.
1340.3- Applicability of Department-wide 

regulations.

1340.4 Coordination requirements.
Subpart B—Grants to States
1340.10 Purpose of this rubparl.
1340.11 Allocation of funds available.
1340.12 Application process.
1340.13 Approval of applications.
1340.14 Eligibility requirements.

Subpart C—Discretionary Grants and 
Contracts
1340.20 Confident): lity.

Authority: The Child Abuse Prevention and 
Treatment Act Pub. L  93-247. 88 Stat. 4; Pub. 
L  95-266. 92 Stat. 205; Secs. 609-610. Pub. L  
$7-35, 95 Stat. 488 (42 U.S.C. 5101 et seq.)

Subpart A—General Provisions
51340.1 Purpose and scope.

(a) Thi9 part implements the Child 
Abuse Prevention and Treatment Act of 
1974, as amended. As authorized by the 
Act, the National Center on Child Abuse 
and Neglect seeks to assist agencies and 
organizations at the national. State and 
community levels In their efforts to 
improve and expand child abuse and 
neglect prevention und treatment 
activities.

(b) The National Center on Child 
Abuse and Neglect seeks to meet these 
goals through:

(1) Conducting activities directly (by 
the Center);

(2) Making grants to States to improve 
and expand tht'ir child abuse and 
neglect prevention and treatment 
programs:

(3) Making grants to and entering into 
contracts fo r Research, demonstration 
and service improvement programs and 
projects, and training, technical 
assistance and informational activities; 
and

(4) Coordinating Federal activities 
related to child abuse and neglect. This 
part establishes the standards and 
procedures for conducting the grant 
funded activities and contract and 
coordination activities.

(c) Requirements related to child 
abuse and neglect applicable to 
progroms assisted under titles IV-A and 
IV-B of the Social Security Act are 
implemented by regulation at 45 CFR 
Part 1392, Subpart E.

(d) Federal financial assistance is not 
- available under the Act for the
construction of facilities.

51340.2 Definitions
For the purposes of this part:
(a) "A properly constituted authority" 

is an agency with the legal power and 
responsibility to perform an 
investigation and lake necessary steps 
lo prevent and treat child abuse and 
neglect A properly constituted authority 
may include a legally mandated, public 
or private child protective agency, or the 
police, the juvenile court or any agency 
thereof.

(b) "Act" means the Child Abuse 
Prevention and Treatment A ct 42 U.S.C. 
5101, et seq.

(c) “Center" means the National 
C en t - on Child Abuse and Neglect 
established by the Secretary under the 
Act to administer this program.

(d) "Child abuse and neglect” means 
the physical or mental injury, sexual 
abuse, sexual exploitation, negligent 
treatm ent or maltreatment of a child by 
a person responsible for the child’s 
welfare under circumstances indicating 
harm or threatened harm to the child’s 
health or welfare. The term 
encompasses both acts and omissions 
on the part of a responsible person.

(1) “Sexual abuse" Includes rape, 
incest and sexual molestation as those 
acts are defined by State law, by a 
person responsible for the child's 
welfare.

(2) "Sexual exploitation" includes 
p’lowing, permitting, or encouraging a 
child to engage in prostitution, as 
defined by State law, by a person 
responsible for the child's welfare; and 
allowing, permitting, encouraging or 
engaging in the obscene or pornographic 
photographing, filming, or depicting of a 
child as those acts are defined by State 
law, by a person responsible for the 
child’s welfare.

fSlfi) "Negligent treatment or 
maltreatment” includes failure to 
provide adequate food, clothing, shelter.

. or medical care.
(li) Nothing in this Part should be 

construed as requiring or prohibiting a 
finding of negligent treatment or 
maltreatment when a parent practicing

his or her religiouB beliefs does not. for 
that reason alone, provide medical 
treatment for a child; provided, 
however, that if such a finding is 
prohibited, the prohibition shail not limit 
the administrative or judicial authority 
of the State to insure that medical 
services are provided to the child when 
his health re tires  it.

(4) "Threatened harm to a child's 
health or welfare" means a substantial 
risk of harm to the child's health or 
welfare.

(5) "A person responsible for a child's 
welfare" includes the child's parent, 
guardian, foster parent, an employee of 
a public or private residential home or 
facility or other person legally 
responsible under State law foi the 
child's welfare in a residential setting.

(e) "Commissioner" means the 
Commissioner of the Adminis Tation for 
Children, Youth and Families of the 
Department of Health and Hunan 
Services.

(f) "Grants" includes grants nnd 
cooperative agreements.

(g) "Secretary" means the Secretary of 
Health and Human Services, or other 
HHS official or employee to whom the 
Secretary has delegated the authority 
specified in this part.

(h) "State" means each of the several 
States, the District of Columbia. Puerto 
Rico. American Samoa, the Virgin 
Islands, Guam, the Commonwealth of 
the Northern Mariana Islands, and the 
Trust Territories of the Pacific.
§ 1340.3 Applicability of Department-wide 
regulations.

(a) The following HHS regulations are 
applicable to all grants made under this 
part:
45 CFR Part 16—Procedures of the 

Departmental Grant Appeals Board.
45 CFR Part 46—Protection of human subjects 
45 CFR Part 74—Administration of grants 
45 CFR Part 75—Informal grant appeals 

procedures 
45 CFR Part 80— Nondiscrimination under 

programs receiving Federal assistance 
through the Department of Health and 
Human Services—effectuation of Title VI 
of the Civil Rights Act of 1964 

45 CFR Part 81—PracUce and procedure for 
hearings under Part 80 

45 CFR Part 64—Nondiscrimination on the 
basis of handicap in programs and 
activities receiving or benefiting from 
Federal financial assistance.

(b) The following regulations are 
applicable to all contracts awarded 
under this part:
47 CFR Chapter 1—Federal procurement 

regulations.
41 CFR Chapter 3—Federal procurement 

regulations—Department of Health and 
Human Services.
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5 1340.4 Coordination requirement*.
All Federal agencies responsible for 

programs related to child abuse and 
neglect shall provide information as 
required by the Commissioner to insure 
effective coordinaiion of efforts.

Subpart B— Grants tu States
{1340.10 Pun*o»e of thte subpart

This subpart sets forth the 
requirements and procedures States 
must meet in order to receive 
discretionary grants to improve or 
expand State child abuse and neglect 
prevention and treatment programs 
under sections 4(b) (1) and (2) ol: the Act 
(42 U.S.C. 5103(b) (1) and (2)).

1 1340.11 Allocation of fund* avallabfo.
(a) The Commissioner shall allocate 

the funds available for grants to States 
for each fiscal year among the Snates on 
the basis of the following formula:

(1) An amount of $25,000 or suish other 
amount as the Commissioner may 
determine: plus

(2) An additional amount bearing the . 
same ratio to the total amount made 
available for this purpose (reduced by 
the minimum amounts allocated to the 
States under paragraph (a)(1) of this 
section) as the number of children under 
the age of eighteen in each State bears 
to the total number of children under 
eighteen in all the States. Annual 
estimates of the number of children 
under the ege of eighteen, provided by 
the Bureau of the Census of the 
Department of Commerce, are used in 
making this determination.

(b) If a State haB not qualified for 
assistance under the Act and this , 
subpart prior to a date designated by the 
Commissioner in each fiscal year, the 
amount previously allocated to the State 
shall be allocated among the eligible 
States.

{ 1340.12 Application process.
(a) The Governor of the State muy 

submit an application or designate: the 
State office, agency, or organization 
which may apply for assistance under 
this subpart. The Fiate office, agency, or 
organization neec not be limited in its 
mandate or activities to child abuse and 
neglect.

(b) Grant applications must include a 
description of the activities presently 
conducted by the State and its poli tical 
subdivisions in preventing and treating 
child abuse and neglect, the activities to 
be assisted under the grant, a statement 
of how the proposed activities are 
expected to improve or expand child 
abuse prevention and treatment 
programs in the State, and other 
information required by the

Commissioner in compliance with the 
paperwork reduction requiremems of 44 
U.S.C. Chapter 35 and any applicable 
directives issued by the Office of 
Management and Budget.

(c) States shall provide with the grant 
application a statement signed by the 
Governor that the State meets the 
requirements of the Act and of this 

.  subpart. This statement shall be in the 
form and include the documentation 
required by the Commissioner.

{ 1340.13 Approval of applications.
(a) The Commissioner shall approve 

an application for an award for funds 
under this subpart if he or she finds that:

(1) The State is qualified and has met 
all requirements of the Act and {1340.14 
of this Part, except for the definitional 
requirement or 5 1340.14(a) with regard 
to the definition of "sexual exploitation" 
(see :S 1340.2(2)] and the definitional 
requirement of negligent treatment as it 
relates to tbs failure lo provide adequate 
health care (see 1340.2(d)(3)). The State 
must include these two definitional 
requirements in its definition of child 
tabuse and neglect no later than the 
close of the second general legislative 
session of the State legislature following 
February 25.1983;

(2) The funds are to be used lo 
improve and expand child abuse or 
neglect prevention or treatment 
programs; and

(3) The State iB otherwise in 
compliance with these regulations.

(b) At the time of an award under this 
subpart, the amount of funds not 
obligated from an award made eighteen 
or more months previously shall be 
subtracted from the amount of funds 
under the award, unless the Secretary 
determines that extraordinary reasons 
justify the failure to so obligate.

{ 1340.14 Eligibility requirements.
In order for a State to qualify for an 

award under this subpart, the State must 
satisfy' each of the following 
requirements:

(a) The State must satisfy each of the 
requirements provided in Section 4(b)(2) 
of the Act.

(b) Definition of Child Abuse and 
Neglect Wherever the requirements 
below use the term "Child Abuse and 
Neglect" the State must define that term 
In accordance with § 1340.2. However.it 
is not necessary to adopt language 
Identical to that used in { 1340.2, as long 
as the definition used in the State is the 
same in substance.

(c) Reporting. The State must provide 
by statute that specified persons must 
report and by Blatute or administrative 
procedure that all other persons, are 
permitted to report known and

suspected instances of child ebuse and 
neglect to a child protective agency or 
other properly constituted authority.

(d) Investigations. The State must 
provide fo: the prompt initiation of an 
appropriate investigation by a child 
protective agency or other properly 
constituted authority to substantiate the 
accuracy of all reports of known or 
suspected child abuse or neglect. This 
investigation may include the use of 
reporting hotlines, contact with central 
registers, field investigations and 
Interviews, home visits, consultation 
with other agencies, medical 
examinations, psychological and social 
evaluations, and reviews by 
multidisciplinary teams.

(e) Institutional child abuse and 
neglect The State must have a a t*v ie  or 
administrative procedure requiring .hat 
when a report of known or suspectea 
child abuse or neglect involves the acts 
or omissions of the agency. Institution, 
or facility to which the report wruld 
ordinarily be mcde. a different pr tperly 
constituted authority must receive -.''d 
Investigate the report and taxc 
appropriate protective and corrective 
action.

(f) Emeigency services. If an 
investigation of a report reveals that the 
reported child or any other child under 
the same care is in need of immediate 
protection, the Slate must provide 
emergency oervices to protect the child's 
health and welfare. These services may 
include emergency caretaker or 
homemaker services: emergency shelter 
care or medical services: review by a 
multidisciplinary team: and. if 
appropriate, criminal or civil court 
action to protect the child, to help the 
parents or guardians in their 
responsibilities and, if necessary, to 
remove ...e child fr. — n dangerous 
situation.

(g) Guardian ad litem: bi every case 
Involving an abused or neglected child 
which results in a judicial proceeding, 
the State must insure the appointment of 
a guardian ad litem or other individual 
whom ihe State recognizes as fulfilling 
the same functions as a guardian ad 
litem, to represent «nd protect the rights 
and best interests of the child. This 
requirement may be satisfied: (1) By a 
statute mandating the appointments; (2) 
by a statute permitting the 
appointments, accompanied by a 
statement from the Governor that the 
appointments are made in every case;
(3) in the absence of a specific statute, 
by a formal opinion of the Attorney 
General that the appointments are 
permitted, accompanied by a Governor's 
statement that the appointments are 
made in every case; or (4) by the State's
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Uniform Court Role mandating 
appointments in every case. However, 
the guardian ad litem shall not be the 
attorney responsible for presenting the 
evidence alleging child abusr or neglect

(h) Prevention and treatment services: 
The State must demonstrate that it has 
throughout the State procedure* and 
servioes deal with child obure and 
neglect cases. These wouedties and 
services include the ib'lrmrination of 
social service and medical needs and 
the provision of needed social .and 
medical services.
- (i) Confidentiality. (1) The State must 
provide by statute that all records 
concerning reports and reports of child 
abuse and neglect are confidential and 
that their unauthorized disclosure is a 
criminal offense.

(2) If a Stale chooses to, it may 
authorize by statute disclosure to any or 
all of the following persons and 
agencies, under limitations and 
procedures the State determines:

(i) The agency (agencies) or 
organizations (including its d e s i g n j  
multidisciplinary case consultation 
team) legally mandated by any Federal 
cr State law to receive and investigate 
reports of known and suspected child 
abuse and neglect;

(ii) A court under terms identified in 
State statute;

(iii) A grand jury,
(iv) A properly constituted authority 

(including ‘ts designated 
multidisciplinary case consultation 
team) investigating a report of known or 
suspected child abuse or neglect or 
providing services to a child or family 
which is tho subject of a report

(v) A physician who has before him or 
her a child whom the physician 
reasonably suspects may be ab’vsed or 
neglected;

(vi) A person legally authorized to 
place a child in protective custody when 
the person has before him or her a child 
whom he or she reasonably suspects 
may be abused or neglected and the 
person requires the information in the 
report or record in order to determine 
whether to place the child in protective 
custody,

(vii) An agency authorized by a 
properly constituted authority to 
diagnose, care for, treat, or supervise a 
child who is the subject of a report or 
record of child abuse or neglect;

(viii) A person who Is responsible for 
.the child's welfare, with protection for 
the identity of any person reporting 
known or suspected child abuse or 
neglect and any other person where the 
percon or agency making the 
information available finds that 
disclosure of the information would be 
likely to endanger the life or safety of 
such person:

(ix) A child named in the report or 
record alleged to have been abused or 
neglected or (as his/her representative) 
his/her guardian or guardian ad litem;

(x) An appropriate State or local 
official responsible for administration of 
the child protective service or for 
oversight of the enabling or 
appropriating legislation, carrying out 
his or her official functions; and

(xi) A person, agency, or organization 
engaged in a bonafide research or 
evaluation project, but without 
information identifying individuals

named in a report or record unless 
having that information opeo for review 
is essential to the research cr 
evaluation, the appropriate State official 
gives prior written approval and the 
child, through his/her representative as 
cited in paragraph (i), g h u  permission 
to release the information.

(3] Nothing in this sectxn shall be 
interpreted to prevent tie  properly 
constituted authority from summarizing 
the outcome of an investicstion to the 
person or official who reported die 
known or suspected instances of child 
abuse or neglect or to aEezi a State's 
laws or procedures concerning the 
confidentiality of its criminal court or its 
criminal justice system.

(4) HHS and the Comptroller General 
of the United States or say of their 
representatives shall bare access to 
records, as required under 45 CFR 74.24.

Subpart C—Dir etlonary Grant* and 
Contracts

i  1340.20 Confidentiality.
All projects and programs supported 

under the Act must hold ail information 
related to personal facts or 
circumstances about individuals 
Involved in those projects or programs 
confidential and shall not disclose any 
of the information in other than 
summary, statistical, or other form 
which does not identify specific 
individuals, except in accordance with 
5 1 340.14(i).
(FR Doc SV21 <9 Filed 1-S-S3.

SlUJHQ COOt 4IM -01-M



c c
ALASKA STATE LEGISLATURE 
HOUSE OF REPRESENTATIVES 

RESEARCH AGENCY

Pouch Y, State Capitol 
Juneau, Alaska 99811 

(907) 465-3991

November 7, 19H3

MEMORANDUM

TO: Representative Peter Goll

FROM: Heidi Borson/Jay Livey
Legislative Analysts

RE: Child Abuse

Research Request 83-202

In response to your request, this memorandum provides information 
on the following topics:

• various ways the State currently intervenes in child abuse 
situations, modes of treatment and their effectiveness;

• model treatment and prevention programs in other states and 
their applicability in Alaska; and

• a description of the State's delivery of social services relat­
ed to child abuse and other family issues to District 2 communi­
ties.

Because of the scope of this request, we have divided this memorandum 
into three sections which correspond to the topics outlined aba-ve.
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SUMMARY OF FINDINGS 

Intervention in Child Abuse Situations

• The legal authority which allows the State to intervene in child 
abuse and neglect situations is found Title 47, Chapter 10 of 
the Alaska Statutes.

• Intervention consists of three main steps:

Intake - initial contact with the case, preliminary investigation 
and assessment, initial development of the case p U n ;

Case Management - monitoring the progress of the treatment plan;
and

Placement - removing the child from the home. A special provision 
in the Indian Child Welfare Act governs the placement 

of Native children.

Effectiveness of Treatment Programs

• Most professionals feel that the State effectively protects 
children in abuse situations and concludes investigations rapid­
ly. Some criticism was voiced that investigations are incom­
plete.

• One suggestion called for a change in placement laws to give 
the courts more flexibility in placement decisions.

• Many professionals argue that stronger efforts should be made 
to maintain the family. Some believe that the case management 
approach is not tailored to the family and does not respond 

well to potential abuse situations. Professionals also cite a 
lack of State resources committed to child abuse.

• Social service professionals are enthusiastic about the home 
based services approach to maintaining the family; this approach 
offers comprehensive services such as counselling, day care, 
homemaker services, alcohol and drug rehabilitation and voca­
tional training to families in the home. Fewer cases are as­
signed to case workers involved with home services to allow for 
the increase in the intensity of services.

• Service providers agree that in order to breax the cyclical na­
ture of child abuse more emphasis must be put on prevention and 
early ■ ntervention.
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• Prevention programs in small communities and public schools were 
recommended. Support was also voiced for a statewide assessment 
of existing child abuse treatment and prevention services as a 
basis for development of a State prevention and treatment plan.

Program Alternatives for Alaska

• Each year, the U.S. Department of Health and Human Services is­
sues research/demonstration grants and state grants through the 
National Center on Child Abuse and Neglect. Groups in Alaska 

may apply for research/demonstration grants, but Alaska is not 
eligible to receive yearly s+ate grants because its child abuse 
reporting statute does not mandate reporting emotional abuse.

• Recently, many states have enacted laws concerning child abuse 
and neglect which reflect an interest in long-term, innovative 

funding approaches, and a shift in emphasis from treatment to 
prevention, and from State to local delivery of services.

• Twelve states have implemented children's trust fund legislation 
to fund child abuse prevention programs through license surcharg­
es or designated income tax refunds. The Alaska State Constitu­
tion prohibits dedicating funds, but Alaska could implement a 
trust fund by appropriating money from the general fund.

• Alaska could also change its mandatory reporting law by includ­
ing emotional abuse, providing a penalty for failing to make a 
mandatory report, and including language to institute child 
protection teams and increased public education.

• Various model treatment and prevention programs abounU on feder­
al, state, and local levels. These include support groups, med­
ia programs, coordinated community services, training abusive 
parents to work as child care providers, home based services, 
and emergency child care services.

Delivery of Services to District 2

• The Division of Family and Youth Services (DFYS) is soliciting 
bids for a comprehensive study of services in the Southeast for 
child abuse and related family problems.

• Services provided by DFYS are divided into two groups: social 

services and youth serv.'es. Recipients of social services are 
designated as "children in need of aid", and are assigned social 
workers. Youth services recipients are adjudicated as "delin­

quent", and are assigned probation officers. Services to most 
communities in District 2 are provided out of field offices.
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INTERVENTION AND TREATMENT IN ALASKA

INTERVENTION IN CHILD ABUSE SITUATIONS

The legal authority that allows the State to intervene ir child abuse 
or neglect situations is found in Title 47, Chapter 10 of the Alaska 
Statutes. This chapter assigns the responsibility for compliance with 
the law to the Department of Health and Social Services (DHSS). Within 
this department, the Division of Family and Youth Services (DFYS) has 
functional responsibility for child abuse and neglect. To implement 
the statutes, the DHSS has developed an administrative manual that 
details the procedures used by the DFYS personnel to comply with State 
law. The intervention process consists of the following general steps: 
intake, case management and placement.

Intake

Intake is a multi-step procedure that involves the initial contact with 

the case, preliminary investigation and assessment, initial determina­
tion and development of the case plan.

Initial Reporting. Alaska has a mandatory rerorting law [AS 47.17]. 

This means that certain practitioners and people in specified occupa­
tions are required to report suspected cases of abuse and neglect to 
the DHSS. Those required to report include: [.ractitioners of the heal­
ing arts, school teachers, social workers, public safety officers and 
administrate officers of institutions. People who make a report in 
good faith under this chapter are immune from any civil or criminal 
liability that otherwise might result from the report. In some areas 
of the State, there may be no representative of the DHSS to receive 
the report of suspected abuse. In these cases, the report can be made 
to a peace officer who notifies the DHSS as soon as possible.

Deanne Grummet1 of the DFYS office in Juneau feels that the majority of 
reports which come to that office are from schools, but frequent reports 
also coine from day care providers and neighbors. In some cases, volun­
tary reports are received from parents who are afraid they are out of 
control and are potentially abusive. The DHSS is obligated to investi­
gate all reports regardless of the source.

1 Ms. Deanne Grummet, Division of Family and Youth Services, Juneau 
Regional Office; 515 Willoughby Avenue, 586-1861.



c c
R e p re s e n ta t iv e  G o l1
November 7 , 1983
Page 5

Investigation and Assessment. Upon receipt of a report of child abuse, 
the DHSS can either investigate the report itself or refer the report 
to a local health agency [AS.47.17.03(1]. In either case, an investiga­
tion must be done in accordance with Alaska Statutes and the DHSS 

administrative manual. This manual describes the particular steps to 

be taken in the investigation, the information to be gathered by the 
investigation and the time frame in which the investigation must 
take place. The purpose of this investigation is to gather enough 
information to make an initial determination as to the validity of the 
case and to determine if the child is in danger.

The investigation generally requires interviews with the parents and 

the child. Critics have charged that this investigation is an invasion 
of family privacy, especially in cases in which the initial report 
was from an anonymous source. Most professionals involved in child 
abuse situations, however, feel that reports of abuse must be investi­
gated to protect the child and maintain the credibility of the report­
ing law. If this law is not enforced, they feel that more child abuse 
would go undetected.

Disposition of Initial Determination. This stage in the intake process 
refers to the decision of the social worker concerning the disposition 
of the case. The basic decision is whether to continue the case or to 
close it. DHSS regulations state that this determination shall be made 
within thirty days of the initial case contact.

Treatment Plan. After the initial determination, the case worker may 
wish to continue the assessment of the case. According to DHSS regula­
tions, this must be concluded within sixty days from the date of the 
initial contact. This assessment and the facts gathered in the initial 
investigation are used to formulate the case plan,. This plan will 
vary depending on the specific elements of the case, but in general, 
will be designed to protect the child a id maintain the family unit if 
possible.

A variety of treatment options are used by the DFYS. These range frum 

individual counselling to backup services (such as homemaker and day 
care) to out of home placements in foster homes and institutions. When­
ever possible, the plan should be accepted by the parents and the child 
and the responsibilities of all the parties should be in writing to 
assure understanding.

Case Management

Case management is the process of monitoring the progress of the treat­
ment plan. It involves the coordination of any services, such as coun­
selling or family support activities that the plan requires. The case 

worker is expected to maintain close contact with the family to make
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sure that the services are being used and that they are relevant to 
the family problems. The extent to which social workers become involv­

ed in providing direct services varies with the case. The general 
approach, however, is to avoid becoming involved with direct services 
if other providers are available.

PIacement

Placement is the process of remo, ‘ng a child from the home. Two types 

of placement can be used: emerg cy placement to prevent harm and non­
emergency placement as part of the treatment plan. Two major adminis­
trative procedures govern placement. First is that emergency place­
ments will be made only when the child is in imminent danger and, 
secondly, placement shall not occur unless attempts have been made to 
provide services to the family. The Indian Child Welfare Act (P.L. 
95-608) requires that additional special provisions be followed in 
the placement of Native children. These will be discussed in a special 
section.

Emergency Placements. Emergency placements are situations in which 
immediate action must be taken to protect the child. Alaska statutes 
state that "if the minor is in such condition or surroundings that his 
welfare requires the immediate assumption of his custody by the court, 
the court may order, by endorsement upon the summons, that the officer 
serving the summons shall at once take the minor into custody and make 
the temporary placement of the minor that the court directs." [A.S. 
47.10.030(c)] This emergency situation may exist during the initial 
investigation of the reported abuse or during the treatment process.

In these cases, the child is taken into emergency custody prior to a 
court order assigning care. After assumption of custody, the DHSS 
files a petition with the court to justify the emergency assumption of 
custody. If the court agrees with the DHSS, it will g^ant temporary

custody and authority for the temporary placement of the child.

Non Emergency Placements. Non emergency placements are placements in 
which the child is not in immediate danger but is considered a "child 
in need of aid" as defined in Alaska Statutes [A.S. 47.10.010]. When 
the child is found by the court to be a child in need of aid, the minor 
is brought under the jurisdiction of the court. The court hears the 
case and decides if sufficient facts exist to decide if the child needs 
DHSS aid. If not, the case is dismissed. If the court finds that the
child does need aid, the recommendations of the social worker are
.onsidered in deciding the disposition of the child. The court has a
variety of options in the disposition of the case. It can mandate
services and order the DHSS to implement a treatment plan that is
designed to protect the child and preserve the family. The court can
also temporarily place the child outside of the home during treatment 
or, in some cases, may permanently remove the child from the parents.
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During the court process, all parties are represented. The DHSS is

represented in court by the Attorney General's office. Parents are
represented by their ov/n lawyer, or by one apointed by the court. The

child is represented by a quardian ad litum or attorney according to
A.S. 47.10.050. The quardian ad litum is the advocate for the best 

interests of the child. If the court gives custody to the DHSS, the 
parents can petition the court to have custody returned to them at any 
time. In addition, the DHSS must appear before the court every two 
years to renew custody [A.S.47.10.080].

Indian Child Welfare Act. The Indian Child Welfare Act contains special 
provisions concerning the placement of Native children. The State is 

required to notify the tribes at the time that it takes custody of a 
native child. Also, the court has a higher burden of proof in demons­
trating that continued custody by the parents is harmful to the child. 
The State must show clear and convincing evidence, supported by 
expert witnesses, that the child is in danger of harm if not removed. 

If placements outside the home are made, priorities for the placement 
are found in the Act.

EFFECTIVENESS OF TREATMENT PROGRAMS

Your research request asked that we look at the effectiveness of pro­
grams used in the treatment of child abusers and the victims of that 
abuse. In the course of our research, we talked with many profession­
als who are working with child abuse treatment programs. Most of 
these professionals think that the best way to look at the treatment 
programs is in the context of the entire range of services to abusers 
and victims.

The approach used in this report, then, is to look at the effectiveness 
of various treatment services that are offered by both State and non 
profit agencies within the child abuse service network. Our main 

emphasis will be:

• Protecting the child;

• Maintaining the family unit; and 
Prevention and early detection of abuse.

Protecting the Chi Id

The State, through the Deparcment of Health and Social Services (DHSS), 

has been given the legal authority to intervt'e in situations of sus­
pected child abuse. Because it has this special authority, the DHSS 
is looked to as the lead agency in investigating situations of suspect­
ed abuse and protecting the child in those instances. Most of the
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professionals that we contacted felt that the State did a good job of 

protecting children that are in abusive situations by concluding in­
vestigations rapidly and thoroughly.

One criticism of DHSS activity was voiced by a counselor from the 
Juneau School District. The main complaints were that investigations 
by DHSS were not c o m p e t e  and lacked follow through in some cases. In 
addition, it was felt that the DHSS personnel were reluctant to become 
involved in a case unless there was physical proof of abuse or eyewit­
ness reports of abuse.

Tom Janidlo’ of the Attorney General's office in Anchorage agrees that 
the State does well in intervening and protecting the child. However, 
he feels that changes in the law that would offer judges a wider range 
of options should be studied. Mr. Janidlo believes that in some cases 
in which the abuse is minor, the courts have little coercive power to 
impose treatment on the parents. If the parents refuse treatment, the 
courts must choose between taking custody of the child or subjecting 
the child to possible future harm. Because assuming custody has such 
severe effects on the child and the family, the court is unwilling to 
do this if the abuse is minor. Janidlo feels that other options could 
be made available to the social workers and the court to avoid this 
dilemma.

Maintaining the Family

The majority of professionals that we talked with believe that, w h e n­

ever possible, attempts should be made to keep the family together 
after abuse. In many cases, the potential to bring the family back 

together and avoid future aLuse is present. Most professionals agree, 
however, that the child abuse service system is not very effective in 

doing thiSo

One problem mentioned by several service providers is the case manage­

ment approach used by the DHSS. Social workers using this approach 
coordinate and monitor services to clients rather than providing the 
services directly. Ms. Shaw3 of the Juneau Mental Health Center thinks 
that at times this is a problem. She feels that by referring the case 
to other providers, the social worker ceases to be the focal point of 
the case. Situations develop in which services are being provided to

2 Mr. Tom Janidlo, Assistant Attorney General; General Civil Section, 
1031 W. 4th Ave., Anchorage, 276-3550. Mr. Janidlo is also a repre­
sentative of the National Committee for Child Abuse Treatment ant 
Prevention.

3 Ms. Deborah Shaw, Juneau Mental Health Center; 529 Gold, Juneau, 
586-3580.
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the family by a variety of sources but without a central control to 
coordinate the activities and assess if any progress is being made. Mr. 
Jandillo disagrees that the case management approach is ineffectual. He 
feels that it does sometimes remove the DHSS social workers from direct 
contact with clients, but that this allows the State to spread limited 
resources further by increasing case loads.

A second problem mentioned by several providers is the inability of the 
system to respond to potentially abusive situations. Tom Gundersen^ 
of Alaska Childrens Services commented that it was possible for people 
to slip through cracks in the system. Because the State is the designat­
ed agency to receive child abuse reports, investigating these reports 
takes "n most of their time and resources. This leaves little time to 

actually work with clients that may he in the early stages of an abusive 
situation. These clients may be referred to other agencies but t.iere is 

litle follow jp to see if any services were ever received. Mr. Gunderson 
feels that in some instances this leads to serious abuse that could
eventually cause the family to break up.

The major reason given by providers for this problem is the lack of 
State resources. As stated above, many of the rosouces available for
child abuse are used to investigate abuse reports and protect the child.
Many of the professionals that we contacted agree ;hat State social 
workers do not nave the time to personally stay in close cuntact w ^ h  
each client. Yvonne Elder^, of the Division of Family and Youth Serv.c- 
es, reports that the average case load for a State social worker is
above 50 cases. (The Juneau office reports their case load to be 
about 70 pLr case worker.) The standard that is recommended by social 
work professionals is a maximum of 25 cases per case worker at any 
point in time.

One proposed solution to alleviate these problems is the "home based 
services" approach. Many professionals we consulted were very enthusi­
astic about the potential of t h ’S approach to reduce the need for out-
of-home placements. This approach offers comprehensive services such
as counselling, day care, h o m e m a e r  services, alcohol and drug rehabil­
itation and vocational training tc families in the home. The case 
worker maintains direct contact w.th the family while these services 
are provided. Fewer cases are assigned to each case worker to allow 
this increase in the intensity of services. This close contact that 
the worker maintains with the family allows more freedom to the DHSS

4 Mr. Tom Gundersen, Alaska Childrens Services Inc; 1200 E. 27th Ave., 
Anchorage, 276-4515

5 Ms. Yvonne Elder, Division of Family and Youth Services, Juneau, 
465-3170.
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and the courts in placement decisions that involve the well being of 
the child. Demonstration programs have been used in several states, and 
preliminary evaluations show that in some programs as many as 70 to 90 
percent of families at high risk of placement are able to f t ay together.^

At first glance, the home based services approach would appear to be

more expensive because the small case load for each social worker woulJ 

result in the need for more workers. However, this does not seem to be 
the experience of other states that have tried this approach. Because 
the home based approach delivers services more intensively, cases are
concluded in a shorter period of time. Also, home based services reduce 

the need for expensive foster and residential care. Studies based on 
this approach in other states conclude that the cost of providing these

services to one family does not exceed the total cost of one average
foster home placement and can be provided for from one-half to one-tenth 
the cost of residential or psychiatric placement.7

It is true, however, that the transition to a home based approach may 
require additional resources. This is because of the need to cover
the existing and new cases as the home based services begin functioning.

The State of Alaska has begun a pilot project which provides this type 
of service through the Family Service Unit in Anchor?je. Anita
Stevens^, director of the unit, says that the prevention of out-of-home

placements through intensive family based services is the primary goal 
of the program. The unit currently has twc case workers who each have 
a case load of seven. A short rerm approach is taken to the cases
which means that the case must hi! closed within four months or else
transferred out of the Family Unit. This limits the cases that can be 
referred to tie unit to those that do not involve chronic problems
such as alcohol or drug abuse or mental health problems. Ms. Stevens 
estimates that approximently GO per cent of all child abuse cases 
could be assigned to the Family Unit. She also says that the court
has recognized the services offered by the unit as an alternative to
placement.

6 Northwest Regional Child Welfare Training Center, University of Wash­
ington School of Social Work, Research Capsule No. 16, Home Based Ser­
vices, December 22, 1981.

7 Ibid.

8 Anita Stevens, Supervisor, Division of Family and Youth Services, 
Family Services Section; 400 Gamoell St., Anchorage, 276-1450.
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Support services are another aspect of the child abuse service system 
that most providers feel is valuable in maintaining the family. Home­
maker and day care services can effectively reduce tensions that lead 
to abuse. Other organizations, such as Parent Aid9 , organize groups 

that allow parents to discuss problems with their peers as a way of 
understanding and reducing frustrations. These services provide an 
early intervention option to case workers and in many situations will 
help defuse potentially abusive situations or stop the abuse in its 

early stages. Both of these results help avoid the need for placements.

Prevention

Among the service providers that we talked with, there was \nanimous 
agreement that to reduce the incidence of child abuse in the future, 
more emphasis has to be put on prevention and early detection. fhe 
child abuse cycle has been clearly documented over the past ten years. 
This cycle tells us that most abusive parents were abused as children. 
Professionals agree that to break the cycle, child abuse has to be 
prevented and not just treated after it occurs.

Several suggestions for prevention activities were made by service 
providers that we interviewed. Francine Eddy Jones1*1 of the Tlingit- 
Haida Central Council sees a need to promote prevention in the smaller 
communities by training on site workers and developing backup services 
and support groups. Several providers suggested that parenting classes 
are needed, and concluded that these classes should become part of 
high schoo1 c' curriculums. It was also suggested that more public ed­
ucation was needed to train people to recognize parents in the high 
risk group of potential abusers.

In general, providers feel that the State should take a more aggressive 
role in developing and promoting prevention services. Bob Bowers11 of 
the Ce. ter for Children and Parents thinks that the current service 
delivery system is characterized by uncertain funding and fragmented 

services. He feels that a statewide assessment of the child abuse and 
prevention needs should be done as the basis for the development of a 
State child abuse and prevention plan. This plan, he feels, would 
help focus the limited resources that are available for child abuse 
and prevention services.

9 Parent Aid; Sue Sandwel1, Director, 416 5th, Juneau, 586-3785.

1(1 Francine Eddy Jones, Tlingit-Haida Central Council; Juneau, 586-1432.

11 Mr. Bob Bowers, Director, Center for Children and Parents; 800 "E" 
Street, Anchorage, 276-4994
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PROGRAM ALTERNATIVES FOR ALASKA

The second part of this research request presents information on model 
treatment and prevention programs in other states and their applicabil­
ity to Alaska. In collecting data on model treatment and prevention 
programs, we also compiled information Gn federal programs and state 
laws which may affect the delivery of local child abuse prevention and 
treatment services. In this section, federal and state options are 
presented first, followed by examples of community-based model treat­
ment programs.

FEDERAL PROGRAMS

In 1974, the Child Abuse Prevention and Treatment Act was signed into 

law, establishing the National Center for Child Abuse and Neglect 
(NCCAN) in the Office of Child Development under the Department of 
Health and Human Services. The NCCAN serves as a resource for funds 
and information for states. Functions of the Center include:

• conducting studies on child abuse and neglect;

• awarding research and demonstration gran s to groups ing 

new methods of preventing, identifying, and treating child 
abuse and neglect; and

• giving grants to eligible states to help increase ana improve
their child protective services. States must have an approved 
legal and investigatory framework in place against child abu a 
to qualify frr NCCAN grant0 .

Specifically, the Department of Health and Human Services (DHSS) issues 
two kinds of grants through the National Center on Child Abuse and
'eglect: research/demonstration grants and state grants. Each year, 
the Office of Human Development Services in DHSS announces ii the
Federal Register that it is accepting competing applications for new 
research and demonstration grants. At that time, priority topics and 
proposal requirements for the upcoming year are announced. Any state, 

public or non-profit organization involved with child abuse prevention 
and treatment may apply for a grant to be u s e J to research or demon­

strate new approaches to the problem of child abuse and neglect. The 
competition for grants is stiff as each year only 15 to 20 research/ 
demonstration grants are awarded nationwide through the NCCAN.

Sta* grants are awarded in a much different manner. A state's legal 

an.. /estigatory framework for child abuse must meet the requireinents 
of tne National Center on Child Abuse and Neglect before the state is 

eligible to receive grant monies. However, once a state qualifies for
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a state grant, it automatically receives a yearly grant as long as the 
Governor of the particular state submits annual proof of legal eligi­
bility. Currently, six million dollars are awarded nationwide through 
the NCCAN state grant program. Each state receives a percentage of 
the money based on its population. The money is awarded in a lump sum 
to be used for child abuse prevention and treatment services. The 

Center requests that funds be used to develop more efficient ways to 
prevent, treat, and ultimately alleviate child abuse. Within that 
framework, states may use the funds as they see fit.

We spoke with Bruce Berglund, Child Abuse and Neglect Specialist for 
Federal Region Ten of the NCCAN, about Alaska's eligibility for research 

and state grants12. He informed us that groups in Alaska may current­
ly qualify for a research/demonstration grant if their proposal is 
selected by the Office of Human Development Services. However, Alaska 
is not eligible to receive a yearly state grant because its child 
abuse reporting statute does not mandate reporting emotional abuse, 

sometimes referred to as mental injury. According to Mr. Berglund, if 
Alaska included mental injury in its reporting statute and submitted 
an application to receive a state grant, Alaska could receive a yearly 
federal grant to go towards preventing and treating child abuse. Mr. 
Berglund stated that 47 states currently include mental injury in 
their child abuse reporting statutes.

STATE LEGISLATIVE OPTIONS

In recent years, many states have enacted laws which address child 
abuse and neglect. This legislation reflects an interest in long-term 
innovative funding approaches, and a shift in emphasis from treatment 
to prevention, and from state to local delivery of services. In com­
piling information on possible legislative actions for Alaska, we 
contacted representatives in several states which have recently changed 
their child protection laws and consulted numerous publications on 
recent legislative actions in the states.

Shift to Prevention Programs

Presently, many states are attempting to break the cyclical nature of 

child abuse by preventing abuse through greater community coordination 
of family programs, localized intervention services, and increased 

public education about child aouse and neglect.

12 Mr. Bruce Berglund, Child Abuse and Neglect Spec alist, Administra­
tion for Children, Youth and Families, Department of Health and 

Social Services; Seattle, 206-442-8109.
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For example, in the 1982 session, the Florida legislature passed House 
Bill 296 which established child abuse prevention as a state priority 
and mandated the development of a statewide comprehensive plan for 
prevention through local coordination of services. The state plan will 
be developed by local task forces made up of private and public organi­
zations. On the local level, the mandated planning process calls for 
a survey of available services, placement of existing services on a 

continuum from prevention to treatment, and isolation of gaps in the 
service delivery system. The legislature also committed $1.1 million 

for,a six-month period to fill the gaps in the existing services 
continuum.

State- and public care providers in Alaska agree that there are long-term 

uenefits in shifting emphasis from treatment to prevention. However, 
for this shift to occur, funds must be secured for prevention programs. 
A formal recognition by the Alaska legislature of the value and neces­
sity of prevention programs could help facilitate the shift in emphasis, 
as well as provide a stable source of revenue for prevention programs. 
A state plan coordinating prevention programs in Alaska could also 

alleviate duplication of services while ensuring statewide provision 
of care.

Shift to Community Based Programs

In an attempt to increase the capacities of community based programs, 
California passed House Bill 1733 in 1982. The bill "authorized a ten 
million dollar general fund appropriation to encourage public and 
private child abuse prevention and intervention programs aimed at 
high-risk children and families in which no reportable offenses have 
yet occured."13 The law provides each county with a $50,000 base 
appropriation. The state also makes training and technical assistance 
available on a local level through the Office of Child Abuse Prevention 
and the California Consortium of Child Abuse Councils.

Alternative Funding Mechanisms

A key factor in the success of child abuse prevention and treatment 

programs is the availability of long-term funding; consequently, some 
states have implemented alternative funding mechanisms such as chi 1d- 
ren's trust fund legislation. Common goals of children's trust funds 

are to relieve some of the pressure on state social services' budgets, 
foster the growth of community based programs, and emphasize the pre­
vention of child abuse and neglect.

13 Michele R. Magri, "Breaking the Cycle of Child Abuse," State Legis­
latures, March 1983, pp. 14-17.
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In general, the fund is generated through a surcharge on marriage 
licenses, birth certificates, or divorce decrees, or by specially 
designated income tax refunds. The revenues are earmarked for commu­
nity-based child abuse prevention programs, and are often administered 

by the state department of social services. Advisory boards are estab­
lished to determine priorit-ies for the distribution of funds.

To date, seven states (California, Iowa, Virginia, West Virginia, 
Wisconsin, Kansas, and Rhode Island) have established children's trust 

funds by placing surcharges on marriage licenses, divorce decrees, or 

birth certificates. Five other states (Alabama, Illinois, Louisiana, 
Michigan, and Missouri) generate children's trust funds by permitting 
tax payers to designate up to two dollars of their state income tax 
refunds for the children's trust fund. In addition, these 12 states 
also allow state appropriations and private donations to be added to 
the funds.

In Michigan, where the trust fund operates through a tax refund check 
off, part of the receipts are used to directly fund child abuse preven­
tion programs. The balance is then invested and earnings are credited 
to the children's trust fund. When the fund reaches $20 million, the 
refund check-off will be halted and programs will be financed by inter­
est earned on the account. While this method of funding provides an 
alternative to direct state appropriations, it also serves as a method 
of increasing public awareness of child abuse and its possible solu­
tions. Sharon Shay, contact person for the Michigan Children's Trust 
Fund, reports that $800,000 was collected in 1982-83, the program's 
first year of existence. Revenues are projected to increase as public 

awareness of the fund increases.

Kansas, on the other hand, places a seven dollar surcharge on marriage 
licenses to fund its family and children trust fund. The advisory board 
is also considering an additional surcharge on divorce decrees or birth 

certificates. January Scott., Executive Director of the Kansas Commit­
tee for Prevention of Child Abuse, provided copies of the statutes 
which established the Kansas Family and Children Trust Fund, informa­
tion on the advisory committee composition and functions, programs 
which have received trust fund grants, and operation guidelines for 
the fund. 14 We have attached that information at the end of this 
memorandum (see attachment A). Ms. Scott suggested th t states set up 

a trust fund which includes both children and families, since child 
abuse and family problems are so closey related.

14 January Scott, Executive Director, Kansas Committee for Prevention 

of Child Abuse; Topeka, Kansas, 913-354-7738.
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The Alaska State Constitution prohibits dedicating proceeds of a State 

tax o" license for special purposes, with the exception of the Perma­
nent Fund. However, Alaska could possibly implement a children's trust 

fund by appropriating money frcm the general fund for child abuse pro­

grams. In fact, Mr. Thomas Janidlo, Assistant Attorney General and mem­
ber of the National Committee for the Prevention of Child Abuse (NCPCA) 
has already written a proposal for trust fund legislation in Alaska. The 

proposal includes several funding options, among them ei one-time, large 
appropriation which would generate interest to fund programs on a rotat­
ing basis. Through the help of volunteers and the community, programs 
are expected to become self-sufficient within fcur years. The proposal 
was submitted to Governor Sheffield last session, but ro action result­
ed. Consequently, the Alaska chapter of the NCPCA is looking for a 
legislative sponsor. If you would like further information, Mr. 
Janidlo cari be reached at 276-3550 in Anchorage.

Child Protection Teams

Another legislative option for Alaska would be to incorporate child 
protection teams into its current reporting statutes. In Alaska, 
social workers usually investigate a case of reported! abuse, and are 
then required to determine whether or not the child was abused, the 
chances for successful treatment of the child and for the development 
of a treatment plan based on the child's needs and available community 
services.

Contending that this procedure may place an unreasonable demand on the 
social worker, eleven states changed their laws and implemented child 
protection teams made up of professionals in medicine, psychology, 
social work, law and education. The teams are developed to oversee 
and coordinate all child abuse cases within a particular state or geo­

graphic region, and are either locally or state administered. Besides 
developing and implementing individual treatment plans, teams are 
responsible for surveying services offered in a particular area, identi­
fying the gaps which exist in the delivery of services and recommending 
how to fill them. Child protection teams are also called on to serve 
as an education bureau to increase public awareness of the problem and 

possible solutions.

In Pennsylvania, for example, each county is required to develop a 
child protection team to coordinate and oversee local child abuse pre­
vention and treatment services. The handbook used in Pennsylvania as 
a guide for develor ig multidisciplinary teams (child protection teams) 
is enclosed (see attachment B). Other states which have enacted child 
'otection teams legislation are California, Colorado, Indiana, Massa- 
lusetts, Michigan, Mississippi, South Carolina, Tennessee, Utah and 

Vi rginia.
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Mandatory Reporting Laws

Finally, with regards to legislative action, Alaska could make some 
changes to its mandatory reporting law (AS 47.17.010-070). Possible 
changes include:

• the inclusion of emotional abuse in mandatory reporting provi­
sions as was discussed in the federal programs section of this 
memorandum;

• provision of a penalty for failure to make a mandatory report;

• authorization of the use of color photos and/or x-rays as 
evidence; and

• provision for the institution of child protection teams and in­
creased public education.

For a review of child protection laws in other states, please see 
attachment C. Most of the attached chart describes the child abuse 
reporting laws of each state.

MODEL TREATMENT AND PREVENTION PROGRAMS

With the necessary legal and monetary support in place, communities may 

implement model child abuse prevention and treatment programs. Ideas 
for model programs abound on the federal, state, and local levels. 

Programs such as children's trust funds and the National Center on 
Child Abuse and Neglect research grants have encouraged the development 

of innovative approaches to the prevention and treatment of child abuse. 
Brief descriptions of some model programs are provided below.

Support Groups

The support group approach to child abuse treatment is similar to the 
Alcoholics Anonymous treatment concept. In the area of child abuse, 
self-help groups are geared towards specific populations such as abu­
sive parents or adolescent victims of abuse. One program, FACES, 
Formerly Abused Children Emerging in Society, is aimed at young adults 
who were abused as children. FACES, which meets weekly, serves as a 
nurturing, surrogate family for formerly abused young adults and in­
cludes the services of two volunteer co-facilitators. The group focus­
es on helping members deal with current personal issues such as lack 
of trust, feel’r'.gs of isolation, and low self esteem.
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Members are also assisted in understanding the present in relation to 

the past. A major goal of FACES is to break the cyclical nature of 
child abuse. FACES is sponsored by the Manchester Memorial Hospital 

in Manchester, Connecticut. Groups meet in a living room setting at 
Manchester Community College. The weekly meetings are free to partici­
pants.

Another self-help group, Parents Anonymous, is designed to help abusive 

parents help them ■'Ives. As such, the program is only effective for 
those parents who aomit they have a problem. The group, aimed at physi­
cal and verbal abusers, usually meets on a weekly basis. Parents Anony­
mous, which has chapters nationwide, is also active in child abuse 
public education. Federal and state monies, as well as private dona­
tions Fund the program. At one time, Alaska had a Parents Anonymous 
group 1n Anchorage, but that group dissolved due to the lack of a 
sponsor to host and coordinate meetings.

Media

An example of a pioneer media program is "The Bubbylonian Encounter: A 
Drama to Prevent Sexual Child Abuse", written by Gene MaKay, artistic 
director of the Theater for Young America, Inc. The play which is 
presented in two mediums, a live production by the Theater for Young 
America, Inc. or a viueotape, is designed especially for elementary 
school children, a group which constitutes one-half of all sexual 
assault victims. The thirty-minute play is about Bub from the planet 
Bubbylonia whose inhabitants are deprived of the sense of touch. Bub
comes to earth and learns about the joys and perils of touching, and 
the differences between positive touching and forced sexual touching. 
In scenes where Bub encounters forced sexual touching, the message is 

thav Bub should tell someone and suggestions are offered for who Bub 
might tell. In the play, Bub serves as a role model for children in 

her lack of knowledge about touch, her eagerness to learn, and her 
assertive manner in dealing with forced sexual touching.

The 8ubbylonian Encounter was tested on 82 ’hildren in grades three 
through six after viewing the play to measure what they learned. The 

results indicate that 97 percent of the children werr. able to distin­
guish between forced sexual touching and other types of touching, 82 
percent knew how to respond appropriately if sexually assaulted, and 
87 percent understood that family members could abuse them.

The Division of Family and Youth Services recognizes the potential of
media for educating the public, especially children, about child abuse,
and is considering some films for possible use.
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Coordinated Community Services

In line with the recent move to coordinate community prevention efforts, 
EPIC, Effective Parenting Information for Children, attempts to unify 
three major institutions which affect children's lives: home, school, 
and community. EPIC, a two-year pilot program, is a primary prevention 
approach which aims at training children to become responsible parents 
and persons.

In the school, EPIC provides a sequential parenting skills curriculum 
in grades kindergarten through twelve. The home component involves 
parent workshops led by trained volunteers which cover topics such as 
parenting styles, nurturing, communication, coping, and behavior manage­
ment. Worshops are held at schools, churches, hospitals, and community 
centers, and child care is provided. To involve the community, the 

EPIC Board of Directors is composed of representatives from local 
schools, universities, businesses, churches, human service organiza­
tions, and governments.

JPIC is currently based in Buffalo, New York; however, its ultimate 

goal is to create a home/school/community model that can be replicated 
in any community in the country. An EPIC package, including a proced­

ures manual and tabulated results of its first year of operation, is 
now available. We are requesting the EPIC information packet, and 
will forward a copy of the material to you upon receipt.

Other Model Programs

While discussing treatment alternatives with us, Ann Spohnholz of the 
Parent Training Center mentioned a program which involves training 

abusive parents tc work as child care providers in day care centers.1^ 
Under initial close supervisicn, abusive parents learn how to nurture 
their own children, while also raring for other children and learning 
a job skill. In some cases, pj -ents are then employed by the centers 
to serve as child care providers. Programs designed to provide emer­
gency hild care services to parents in need of time out have also 
been implemented in some communities. These programs operate under 
the premise that child abuse is more likely to occur in periods of 
heightened parental stress, and are aimed at high risk parents. Another 
new approach, home-based services, was described earlier in this memo­
randum, and is currently the subject of a demonstration project in 
Anchorage,

15 Ms. Ann Spohnholz, Parent Training Center; Anchorage, 272-1722.
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DELIVERY OF SERVICES TO DISTRICT II

As you are aware, the Division of Family and Youth Services is solicit­
ing bids for a comprehensive study of services in the Southeast for
child abuse and related family problems. Through this study, the 
division hopes to identify key people in each community who are in a
position to identify cases of abuse, provide training to these key
people in child abuse identification and intervention, and develop com­
munity specific procedures for reporting. The division's ultimate goal 
is to ensure regionwide provision of care without duplication of services.

As it seems that this study wi,’l provide a comprehensive survey of com­
munity child abuse services currently available in the Southeast, we

have not attempted to duplicate that effort at this time. Consequently, 
our focus in this section is the State's deli very of child and family 
services in the District 2 area. We would be happy to review ard comment 
on the division's study when it is completed.

SERVICES PROVIDED BY DIVISION OF FAMILY AND YOUTH SERVICES

Services provided by the Division of Family and Youth Services are divid­

ed into two groups: social services and youth services. Social services 
are delivered to children who have been abused or neglected. Recipients 
of social services are designated as "children in need of aid," arid are 
assigned social workers. Youth services, on the other hand, are provided 
to delinquent youth. Recipients of youth services are adjudicated as 
delinquent, and are assigned probation officers.

Social Services

The social services field office for each community mainly provides 

child protective services. These include initial investigations, court 
work, and case management. Under case management, social workers may 
utilize foster home placement, day care services, homemaker services, 
or counseling referrals for alcohol ai.d drug related problems, marital 
and other problems. The delivery of social serviros is more thoroughly 
described in the first section of this memorandum.

Youth Ser1 ices

Youth services revolve around juvenile probation. Probation officers 
are involved with preliminary intakes of referred juveniles, assess­

ment of the problem, and determination of whether or not to temporarily 
place the youth in detention, procede with probation, or defer the 
complaint. If the complaint is deferred, the probation officer will 
contact the appropriate aqency such as Family and Youth Services, or 

probation, the probation officer conducts an intake interview. Juvenile 
delinquents may then be assigned informal probation for a six-month
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period, or may be sent before the court for more serious charges. If 
the youth is found guilty, the probation officer completes a predisposi­
tion report describing the youth's background and recommending a 
course of action, whether it be formal probation, parental custody, 
community-based treatment, or institutional confinement. If the State 
is given custody of the youth, the probation officer is called upon to 
act as a surrogate parent for the delinquent.

Explanation of charts

The following charts outline the provision of services by the Division 

of Family and Youth Services to the District 2 area. One chart covers 
the delivery of social services, and the other youth services. Each 

chart provides the locations of the regional office and field offices 
which serve District 2 communities.

We hope the information provided in this memorandum is useful. Feel 
free to contact us if we may be of further assistance.

Attachments

HB/OL
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KANSAS COMMITTEE FOR 
PREVENTION OF CHILD ABUSE

214 West 6th. Suite 301 
Topeka, Kansas 66603-3792 
913-354-7738

• •• I I

N A TIO N A L 
H O N O RA RY BOARO 
Itarbjrd Rush. Chairman 
Edwm E. "Q uiz" Aldrin, Jr.

O c t o b e r  24, 1983

Heidi B o r s o n

c/o H o u s e  Re s e a r c h  Agency 

P o u c h  Y

Juneau, A K  99881 

Dear Ms. Borson:

E n c l os e d  is the i n f o r m a t i o n y o u  r e q u e s te d  on the Ka n s a s 

Fam il y  & C h i l d r e n ' s  T r u s t  F u n d  legislation.

I h o p e  this i n f o r m a t i o n  w i l l  b e  helpful to you. If y o u  

s h o u ld  h ave furt h er  questions, please do not h e s i t a t e  to 

c o n t a c t  o u r  office.

Sincerely,

Linden E . Wheeler, President \  ‘ -  K
Frederick C. Green, M .D .. Vice President v * VNv
Earl A. Forte. Vice President 
Shelley Brazier. Vice President 
Warren S . Burkholder. J r .. Treasurer 
Alice Udall. Secretary

E X E C U T IV E  D IR E C TO R  
Anne H. Cohn. D .P.H .

FO UN D ER 
Donna J  Stone

K A N S A S
BO ARD  O F  D IR E C T O R S  
Arthur Cherry. M .D .. President 
Wanda Macy, R .N .. Vice President 
Frances Strieby. Vice President 
Pauline B. Green. R .N ., Secretary 
Rep. J .  Santford Duncan, Treasurer 
Hon. G. Joseph Pjerron. Past-President 
Jeri Slonestrect 
David C. Rand. Ph.D.
Margaret A . Presley 
SuEllcn Fried 
Jam es B. Boyer. Ph.D.
Gcorgcne Wade 
Mary Thomas 
Beth Sheifel 
Palle M. Rilinger 
Joseph S . Sherman 
Stephen R. Page. J .D  
Thom Rosenberg. M.O.
Crystal M. Toot 
Beckie F . bian Cooper 
Jane Metzger 
Mike Brown
Cynthia Just Steele. R.N .
Paul Eppi.iger. D. Min.
Georgia Jacobson 
Patricia A. Gorham 
Rev. W'llliam E Crews

H O N O RA RY BO ARD M E M B E R S
Ramona Carlin 
Cecil Chamberlin. M.O.
John E Valusek. Ph.D.

J a n u a r y  Hr" ScoTrf 

E x e c u t i v e  Di r e c t o r

J H S : j h  

Enc.

Leonard Bernstein 
William McC Blair. J r . 
Hon. John Brademas 
Samm y Davis. Jr .
Dale Evans
Marshall Field
Vincent J .  Fontana. M .D.
Mrs. Gerald R. Ford
Rev. Billy Graham
Helen Hayes
Ray E. Heifer. M .D.
Bob Hope 
Walter Hoving 
Albert E . Jcnner. Jr .
C. Henry Kernpe. M .D.
Irv Kupcmct 
Ann Landers 
Michael Landon 
Tom Landry 
Leonard L. I  iqber 
Art Lmkletter 
Loretta Lynn 
Mrs. J . Willard Marriott 
Rod McKuen 
Karl Mcnninger. M .D. 
Norman Vincent Pealc 
Roy Rogers 
Jonas Sa lk . M .D.
Virginia Satir 
Roger Staubach 
W. Clement Stone 
Dennis Weaver

N CPCA
BO ARD  O F F IC E R S

E X E C U T IV E  D IR E C TO R  
January H Scott
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STATUTES ESTABLISHING THE KANSAS FAMILY ANU CHILDREN TRUST FUND

2 3 * 1 1 0 .  Index  of reco rds ;  certif ied  
copies; fees; disposition of moneys; family 
and children trust fund; vital statistics fee 
fund. The secretary of health and environ­
ment shall index all records thus received 
and, when applied to, shall issue a certified 
copy of the same which shall he prima facie 
evidence in all courts and places of the facts 
stated therein. For each certified copy a fee , 
shall be paid to the secretary in an amount 
prescribed in accordance with K.S.A. 65- 
2418 and amendments thereto and to be 
disposed of in the manner provided therein. 
The secretary shall keep an accurate account 
of all fees received from tho judges of the 
district court and all other -ources. Such 
secretary shall remit all moneys received hy ; 
or for such secretary from the marriage li- 
ccns'; fee provided for by K.S.A. 1900 Supp. 
23-108 and amendment.' thereto to the state 
treasurer at least monthly. Upon receipt of 
each such remittance the si ite treasurer shall 
deposit the entire amount thereof in the state 
treasury. Twenty percent (20%) of each such 
deposit shall be credited to the state general 
fund and of the balance of each such de­
posit, seventy percent (70%) shall be cred­
ited lo the family and children trust fund, 
and thirty percent (30%) shall be credited to 
the vital r atistics fee fund. All expenditures 
from the family and children trust fund shall 
be made in accordance with K.S.A. 1980 
Supp. 75-5328, and all expenditures from 
the vital statistics fee fund shall be made in 
accordance with K.S.A. 65-2418.

73*53211. Family a id  children trust 
fund; grants, gifts and bequests; expendi­
tures for certain purposes; "educational 
programs" defined; director of services lo 
children and youth to exercise powers and 
duties under section, (a) There is hereby 
created in the state treasury the family and 
children trust fund. The secretary of soci; ' 
and rehabilitation services may apply for, 
receive and accept grants, gifts and bequests 
from any source, governmental or private, ' 
for the purposes for which money may lie 
expended from the family and children trust 
fund under subsection (b), and the secretary 
shall remit all moneys so received to the j 
state treasurer at least monthly. Upon receipt i 
of any such remittance the state treasurer 
shall deposit the entire amount thereof in 
the state treasury and the same shall he i 
credited to the f; mily and children trust : 
fund I

(1)) Moncv.i in 'he  family and children 
trust fund snail be used for the following 
purposes; (1) Matching federal moneys to 
purchase services relating to community- 
based programs for the prevention of prob­
lems of families and children; (2) providing 
start-lip or expansion giants for community- 
based prevention projects or educational 
programs for the problems of families and 
children, primarily but not limited to, child 
abuse and neglect and familyjihiisc; and (3) 
study and evaluate community-based pre­
vention projects and educational programs 
for the problems of families and children.. 
For the purpose of this subsection (b), 
"educational programs” shall include in­
structional and demonstration programs 
whose main purpose is to disseminate in­
formation and techniques or to provide ser­
vices for the prevention of problems of fam­
ilies anti children. No moneys in tlu- family 
and children trust fund shall he used for the 
purpose ol providing services for the volun­
tary termination of pregnancy.

(c) The advisory committee to the divi­
sion of services to children and youth es­
tablished by K.S.A. ” 5-5325, or its successor, 
shall advise the secretary and the director of 
services to children and youth in detail on 
the expenditures of moneys in the family 
and children trust fund.

(d) All expenditures from the family and 
children trust fund shall he made in accord­
ance with appropriation acts upon warrants 
of the director of accounts and reports is­
sued pursuant to vouchers appmved hy thci 
secretary of social and rehabilitation ser­
vices or hy a person oi persons designated 
hy the secret;.ry.

(e) The secretary shall designate the di­
rector of services to children and youth to 
exercise the poweis and perform the duties 
granted to and imposed upon the secretaiy 
under this section.



CHILDREN ANU YOUTH AUVISOHY COMMITTEE

Tho Secretary of Health and environment or designee
The Secretary of Social I  Rehabilitation Services or designee
The Secretory of Human Resources or designee
The Commissioner of Education or designee
The Chief Justice of the Supreme Court or designee
Two State Senators appointed by the President of the Senate-
Two State Representatives appointed by the Speaker of the House

Five Members appointed by the Governor

Has broad general powers of oversight with regard to children's pro­
grams. Is the final awarding authority for the Family and Children 

Trust Fund Grants.

FAMILY AMD CHILDREN TRUST FUND SUBCOMMITTEE

Four M e m b e r s  of the C h i l d r e n  and Youth A d v i s o r y  C r ou p  

One Member Representing Kansas Action for Children
One Member Representing Kansas Committee for the Prevention of Child Abuse 
One Member Representing Kansas Association of Domestic Violence Programs 
One Member Representing Mental Health Association in Kansas 
One Member Representing Kansas Congress of Parents and Teachers

Has primary responsibility for developing guidelines, reviewing 
grant applications, and monitoring the progress of projects.
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GRANTEE: 

P R O J E C T  TITLE: 

FUNDING: 

DESCRIPTION:

GRANTEE: 

P R O J E C T  TITLE: 

FUNDING: 

DESCRIPTION:

C R A N T E E : 

P R O J E C T  TITLE:

FUNDING:

DESCRIPTION:

GRANTEE: 

P R O J E C T  TITLE: 

FUNDING: 

DESCRIPTION:

GRANTEE: 

P R O J E C T  TITLE:

FUNDING:

DESCRIPTION:

FAMILY AND CHILDREN TRUST FUND GRANT AWARDS

R e g i o n a l  C r i s i s  C e n t e r  

C h i l d r e n  in Cri s i s 

$ 1 1 , 9 40  (2nd yr)

A  supp or t  p r o g r a m  g e a r e d  to i d e n t i f y i n g  and a l l e v i a t i n g  stress 

as it impacts upon c h i l d re n  in crisis. A  c o m p r e h e n s i v e  a p p r o a c h  of 

assess me n t ,  treatment an d / or  r e f e r r a l  w i l l  b e  c o n d u c t e d  u n d e r  the 

d i r e c t i o n  of a child s p e c ialist. A s s i s t a n c e  v i a  p a r e n t a l  skill 

b u i l d i n g  and c o u n s e l i n g  for m o t h e r s / p a r e n t s  w i l l  be f a c i l i t a t e d  by 

a fa m i l y  therapist. T r a i n i n g  for staff and v o l u n t e e r s  in child d e­

velopment ,  a s s e s s m e n t  and c a s e  m a n a g e m e n t  w i l l  be p r o v i d e d  on a 

w e e k l y  basis.

P a r e n t s  T i m e  Out 

P a r e n t s  T i m e  O'.t 

$ 1 2 , 0 0 0  (2nd yr)

T his p r o g r a m  is dp s i g n e d  to p r o v i d e  parent e d u c a t i o n a l  support to 

families. Th e  focus is on p o s i t i v e  p a r e n t i n g  w i t h o u t  o vert i d e n t i­

fication of h igh ris k  families. T h e  s e r v i c e  is p r o v i de d  b a s ed  u p o n  

a b i l i t y  to pay w i t h  l o w - o r - n o  pay s loes r e s er v e d  for r e f e r r e d  or 

iden t i f ie d  hig h  st r e s s  families.

S e r v i c e s  include: 1) R e s p i t e  c h i ld  c are w i t h  age a p p r o p r i a t e  p r o­

gram m i n g  focused on d e v e l o p m e n t  of po s i t i v e  s elf-image; 2) parent 

education, i n c l u d i ng  i n t e r v e n t i o n  w i t h  child care staff about each 

child and h i s / h e r  d e v e l o p m e n t ,  a r e s o u r c e  l i b r a r y  and room, w e e k l y  

o p p o r t u n i t y  for support, g r o u p  d i s c u s s i o n  and p e r io d i c  p a r e n t i n g  

program; and 3) supp o r t  for i d e n t i f i e d  supp or t  and i n t e r a c t i o n / 

c o u n s e l i n g  by the project c o o r d i n a t o r  a r o u n d  p a r e n t / c h i l d  issues.

D o m e s t i c  V i o l e n c e  Assoc, of C e n t r a l  Kan sa s

I m p l e m e n t a t i o n  of E d u c a t i o n a l  S e r v i c e s  to U S D  //305 P u b l i c  S c h o o l s 

on P r e v e n t i o n  of Se x u a l  A b u s e  to C h i l d r e n  and D o m e s t i c  V i o l e n c e  

$7,540

T h e  i m p l e m e n t a t i o n  of e d u c a t i o n a l  s e r v ic e s  to the U S D  It305 P u b l i c  
Sc h o o l  system. Two c o m p o n e n t s  of this p r o j e c t  are the p r e v e n t i o n  

of se x u a l a b u s e  of c h i l d r e n  and u n d e r s t a n d i n g  of the d y n a m i c s  of 

d o m e s t i c  v i o l e n c e  w i t h i n  the family unit f ro m  a child ' s  p e rs p e c t i v e .

R eno Co un t y  H e a l t h  D e p a r t m e n t  

P a r e n t a l  S u p po r t  P r o j e c t  

$14,986

E s t a b l i s h  a Basic P a r e n t i n g  E d u c a t i o n a l  P r o g r a m  c o n s i s t i n g  of 12 

two hour sessions; c hild g r o w t h  and d e v el o p m e n t ,  p a r e n t i n g  skills 

and techniques and re s o u r c e s  a v a i l a b l e  to assist parents. T h e  c o ur s e  

w o u l d  c over n eeds of c h i l d r e n  fr o m  infan c y  to 18 years, and e n t e r ed 

at any age l e v e l  n e e d e d  by parents.

U S D  It259, W i c h i t a  Pu b li c  S c h ools, C u r r i c u l u m  S e r v i c e s  D i v i s i o n  

Pilot P r o j e c t  P r o g r a m  for I m p l e m e n t i n g  a P r e v e n t i o n  P r o g r a m  on C hild 

Sexual A s s a u l t  in grades 4-6.

$4,905

T h i s  e d u c a t i o n a l  p r o g r a m  is focu se d  on 1) p r o v i d i n g  t e a c he r s  w i t h  an 

u n d e r s t a n d i n g  of child se x u al  a s s a u l t  ant 2) m a k i n g  c h i l d r e n  a w ar e
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GRANTEE: 

P R O J E C T  TITLE:

FUNDING:

D E S C R I P T I O N:

GRANT E E : 

P R O J E C T  TITLE:

FUNDING:

DESC R I P TI O N :

GRANTEE: 

P R O J E C T  TITLE: 

FUNDING: 

D E S C R I P T I O N :

G RANTEE: 

P R O J E C T  TITLE: 

FUNDING: 

D E S C R IP T I O N :

G R A N T E E : 

P R O J E C T  TITLE: 

FUNDING: 

D E S C RIPTION:

of choi c e s  they h a v e  for p e r s o n a l  safety. T e a c h e r s  w i l l  be trained 

as w e l l  as s u p p o r t  p e r s o n n e l  th r o u g h  w o r k s h o p s ,  e n a b l i n g  them to pass 

on i n f o r m a t i o n  t h r o u g h  the c l a s s r o o m  and o t h e r  c o n t a c t s  w i t h  s t u d e nt s  

and parents.

Four C o u n t y  M e n t a l  H e a l t h  C e n t e r

S e x u a l  A b u s e  D i v e r s i o n  P r o g r a m  S e m inar, L i v e  P r o d u c t i o n s  of

B u b b y l o n i a n  E n c o u n t e r

$1 , 45 0

A  c o m m u n i t y  p r o f e s s i o n a l  t ra i n i n g  s e m i n a r  on the s e x u a l  abuse d i v e r s i o n  

progr a m ,  an a d v a n c e d  t r a i n i n g  s e m i n a r  for c o m m u n i t y  p ro f e s s i o n a l s ;

L i v e  p e r f o r m a n c e  of the p l a y  " B u b b y l o n i a n  E n c o u n t e r "  w h i c h  is for

c h i l d r e n  about the s ense of t ouch and teac h e s the m  a d e f i n i t i o n  of 

forced s e x u a l  c o n t a c t  and w h a t  to d o  if it s h ou l d  happen.

St. M a r y  C o l l e g e

G o a l  S e t ti n g  - A  R e a l i s t i c  S t r u c t u r e  for P r o f e s s i o n a l s  and P a r e n ts

in W o r k i n g w i t h  H i g h  R i s k  C h i l d r e n

$ 1 5 , 0 0 0

T o  p r ov i d e  b ot h  p r o f e s s i o n a l s  and p a r e n t s  w i t h  the i n f o r ma t i o n  and 

s t r u c t u r e  ne e d e d  to set r e a l i s t i c  g oals and to a c h i e v e  them as they 

w o r k  wi t h  hi g h  r is k  c h i l d r e n  age s  0-12. It o f f e r s  a g o a l - s e t t i n g  

c o n f e r e n c e  for p r o f e s s i o n a l s  in the c o u n t y  and an i n d i v i d u a l i z e d

h ome p a r e n t i n g  p r o g r a m  for p a r e n t s  a l o n g  w i t h  d e v e l o p m e n t a l  s e r­

vi c e s  for p r e s c h o o l - a g e  children. W i t h  som e  d i r e c t i o n  and o r g a n i­

zat i o n  as w e l l  as good c o m m u n i c a t i o n s ,  p a r e n t s and p r o f e s s i o n a l s  

can be c o m e  a c t i v e l y  i n v o l v e d  in p r e v e n t i o n  of a b u s e  or n e g l e c t  of 

c h i l d r e n  w h o  are b o r d e r l i n e  c a n d i d a t e s  for suc h  a condition.

J o h n s o n  C o u n t y  M e n t a l  H e a l t h  C e n t e r  

S e l f - C a r e  E d u c a t i o n  P r o j ec t  

$2 , 5 0 0

To p u b l i s h  a n  i n s t r u c t o r ' s  m a n u a l  for " I ' m  in Ch a r g e " ,  w h i c h  w o u l d  be 

d i s s e m i n a t e d  to J o h n s o n  C o u n t y  C o a l i t i o n  for the P r e v e n t i o n  of C h il d  

Abuse. The n u m b e r  one n e g l e c t  re p o r t  in J o h n s o n  C o u n t y  is for c h i l­

dre n  left un at t e n d e d .

F a m i l y  & C h i l d  E d u c a t i o n a l  S e r v i c e s

F a m i l y  & Ch i l d  E d u c a t i o n a l  S e r v i c e s

$3,608 (2nd yr)

To prev e n t  c h i l d  a b u s e  by e d u c a t i o n  t h r o u g h  a h o m e  v i s i t o r  progr a m , 

w h i c h  is a " g r a n d m o t h e r  role" v o l u n t e e r ;  t e l e p h o n e  c o u n s e l i n g  for

c r i s i s  and c o m m u n i t y  i n f o r m a t i o n  on a 24 h ou r  basis; p a r e n t i n g  c l a s s e s;  

p r o v i d e  e d u c a t i o n  for p a r e n t h o o d  in l ocal s c h o o l  system; film s e r v i c e  

to p a re n t s  p e r t a i n i n g  to pa r en t  e d u c a t i o n ;  v o l u n t e e r s  s h o w i n g  fam i l y  

s e r v i c e  films on infant care in l o c al  ho s pi t a l ;  F O O T S T E P S  s er i e s  for 

u s e  in home e c o n o m i c s  and f a m i l y  l i v i n g  classes.

A m e r i c a n  Assoc, of U n i v e r s i t y  W o m e n  

A t c h i s o n  H e a l t h ; S t a r t  P r o g r a m  

$ 7 , 9 5 1 . 2 0  (2nd yr)

T h i s  p r o g r a m  w o u l d  p r o v i d e  s u p p o r t  and a s s i s t a n c e  for p a r e n t s  w i t h  e a r l y  

infant care t h r o u g h  a trained v o l u n t e e r  h o m e  v i s itor. T h i s  w i l l  

m i n i m i z e  some of the f r u s t r a t i o n  and s t r e s s  for n e w  p a r ents, thus 

d e c r e a s i n g  the p o s s i b i l i t y  of c h i l d  a b u s e  and neglect.
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Children’s Trust  Fund

I n the spring ol 1980 Kansas became ihe first slale lo pass legisla­
tion creating a Family and Children’s Trust Fund lhai would use 

revenues from surcharges placed 011 marriage licenses for prevention 
programs for children.

We reported on the new program in our January-February 1981 is­
sue and carried an update, "Kansas and The Children’s Trust Fund" 
by Jean Glenn in the May-June 1982 issue. Now we thought readers 
would life to know that six other states—Washington, Iowa, Virginia, 
Michigan, Rhode Island and California—have also established public 
funds 10 s i , ,iorl preventive services. Thomas L. Birch describes the 
growth and . peration of the Trust Fund concept in the following arti­
cle, condensed and reprinted with permission from Caring (Vol. 8,
No. 4), published by the National Committee for Prevention of Child 
Abuse.

» 11 approach to preventing
/%  child abuse that is catching 

j L - 3 l  011 rapidly is the Children’s 
Trust Fund. . . .

Thomas L. Birch is coordinator of 
the National Child Abuse Coalition, 
Washington, D.C.

Revenues to build the Children's 
Trust Funds are generated by sur­
charges on marriage licenses, birth 
certificates, or divorce decrees, or 
by specially designated refunds of 
the state income tax. Grants from 
the fund go to preventive programs 
for child and family abuse, and dis­

tribution of the grants is supervised 
by an advisory group of individuals 
with a demonstrated interest in pre­
venting child abuse.

Prevention is the central focus of 
the Children’s Trust Fund concept. 
The idea was first conceived by Ray 
E. Heller, M.D., a pediatrician 
widely recognized for his pioneer 
work in the field of child abuse. 
Heifer is a former vice president of 
the National Committee for Preven­
tion of Child Abuse (NCPCA).

NCPCA state chapters have been 
in the forefront of the Children's 
Trust Fund movement. Through the 
efforts of NCPCA volunteers, Kan­
sas, in April 1980, became the first 
state to create this funding mechan­
ism. The Kansas .statute resulted 
from two pieces of legislation. One 
established a Family and Children's 
['rust Fund by placing a $7 sur­
charge on each marriage license is­
sued. The second bill created a 14- 
member Children and Youth Advi­
sory Committee of nine state agency 
members and five concerned citizens 
appointed by the govcrnot.

Approximately SI30,0(10 is gener­
ated each ycui for the Kansas Fam­
ily and Children’s Trust Fund. The 
It nd is administered by the Division 
of Services to Children and Youth 
under the guidance of the advisory 
committee. Ihe members of the 
committee, acting as children's ad­
vocates, also advise state agencies 
serving children and recommend 
statutory policy to the governor and 
the legislature.

Grams from the Kansas fund are 
limited to $15,000 and go lo com- 
muniiy-buscd preventive projects or 
educational programs. Examples of 
projects that have received help are

(Continued on inside buck cover)
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crime rates, friendliness between 
neighbors, the age of members with­
in the community, the number of 
children and neighborhood and 
family support systems. Developing 
measures to assess such characteris­
tics from community to community 
is crucial to accurate research. We 
have made progress to the point 
where we can ask, ‘‘What character­
istics in the latchkey child's environ­
ment affect that child’s personal 
and social development?" M

'U .S. Department of Labor. Women's Bu- 
reau. "Working Mothers, Fastest Segment of 
the Labor Force," Release No. 82-313, 
Washington, D .C ., September 3. 1982.

'U .S . Department of Commerce, Uurcatt 
of the Census. Daytime Care o f  Children, 
Current Population Reports, Series P-20, 
No. 298, Washington, D .C ., U .S. Govern-

mcnt Printing Office, October 1976.
'U .S . Department of Labor, Women’s Bu­

reau, Employers and Child Cure: Establish­
ing Services Through the Workplace, Pam­
phlet No, 23, Washington, D .C ., August 
1982.

‘ "In itial Results From the 1981 Survey of 
Child Care Arrangements," Labour Force 
Survey Research Paper No. 31. Statistics 
Canada, September 1982.

'A . C . Emlcn, When Parents Are ut 
Work: A Three-Company .Survey o f  How  
Employed Parents Arrange Child Care, 
Greater Washington Research Center’s Task 
Force on Local Government Response to Fis­
cal Pressure, Washington, D .C ., December 
1982.

*U. Bronfenbrenner, "The Origins of A li­
enation." in U. Bronfenbrenner and M. Ma­
honey (Eds.), Influence on Human Develop­
ment, Hinsdale, III., Dryden Press, I97J.

’J . Garbarmo, “ Latchkey Children: Get­
ting the Short End of the Stick?,"  Pila l Is­
sues, Center for Information on America, 
Washington, Connecticut, November 1980, 
Vol. 30. No. 3.

*M. B. Woods, "The Unsupervised Child

of the Working Mother," Developmental 
Psychology, 1972,6 (a|.

•D. Gold and D. Andres, "Comparisons of 
Adolescent Children With Employed and 
Nonemployed Mothers," Merrill-Palmer 
Quarterly, 1978,24 |b|.

"D . Gold and D. Andres, "Developmental 
Comparisons Between 10-year-old Children 
With Employed and Nonemployed Moth­
ers," Child Development, 1978, 49.

" T .  J , Long and L . Long. Latchkey Ch il­
dren: The Child 's View u f Self-Care, unpub­
lished manuscript, Loyola College, 1982.

" L .  L . Cowcn, et a l., " A  Quick Screening 
Device for Early Identification of School 
Maladaptation," American Journal o f  Com­
munity Psychology, 1973,1.

°S . Harter, " A  New Self-report Scale of 
Intrinsic Versus Extrinsic Orientation in the 
Classroom: Motivational! and Informational 
Components," Developmental Psychology, 
1981,17.

"Gold and Andres, (a) and |b|, op. cit.
"Long and Long, op. cit.
"G . Elder, Children o f  the Great Depres­

sion, University of Chicago Press 1974.

heads of governmental agencies on 
their boards; others draw all iheir 
members from the public. Gover­
nors make appointments in some 
stales; elsewhere legislative leaders 
also have appointees.

Typically, the Children's Trust 
Fund program is administered 
through the state department of so­
cial services. Michigan’s Child 
Abuse and Neglect Prevention 
Hoard, however, is an autonomous 
agency within the Department of 
Management aitd Budget, and the 
Washington Council on Child 
Abuse and Neglect is an entity of the 
governor’s office. . .

The flexibility of the Children’s 
Trust Fund concept is one of its 
strengths. . . The approach appeals 
to several concerns. It lakes pressure 
off the regular state social services 
budget to fund often neglected pro­
tective services. it fosters creation of 
community-based progtuiiis and 
shills some of the responsibility for 
planning to the community level. 
Most important, the Children’s 
Trust Fund focuses attention on 
services that can prevent child abuse 
and neglect. ■

Children's Trust Fund (Continued from page 25)

a play program for children who 
hare been subjected to stress hy vio­
lence at home; a training course lot 
volunteers to act as advisers to new 
parents; a coalition for developing 
primary preventive services; and a 
seil-care course for "latchkey chil­
dren" in elementary school.

The Children’s Trust Fund ap­
proach is flexible. Each of the six 
other slates that have established 
funds—all with legislation enacted 
in 1982—adapted the concept to suit 
its own constituency. For example, 
while Virginia, Washington, Rhode

Island and Iowa, like Kansas, have 
increased the fees for marriage li­
censes, California’s law puts a sur­
charge on birth certificates.

The state of Michigan has taken a 
different tack. Its legislature enables 
taxpayers to designate up to S2 of 
their state income tax refund to the 
Children’s Trust Fund. Part of each 
year’s receipts go to fund programs; 
the rest is invested, and earnings are 
credited to the trust fund. The re­
fund checkoff will be halted when 
the fund reaches S20 million. After 
that, programs will be financed 
from interest on the money in (he 
account.

In states like Virginia and Iowa 
policy prohibits establishing a spe­
cially designated fund of state 
money. In those states the extra fees 
from marriage licenses go into gen­
eral revenues and then are passed 
along to support prevention pro­
grams.

The composition of the advisory 
group varies, too, from state to 
state. The Michigan statute man­
dates a board of 15 members; Iowa 
has an advisory council of five. 
Some states must include specified
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GRANTEE: C a t h o l i c  Social S e r vices

P R O J E C T  TITLE: A S S I S T  project

FUNDING:

D ESCRIPTION:

GRANTEE:

$ 1 1 , 9 9 9 . 2 0  (2nd yr)

S i n g l e  P a r e nt s  an d  Family S u pp o r t  P r o g r a m  focused on info.-mation, 

s o c i al i z a t i o n , an d  recraation, o p e r a t i n g  on the p h i l o s o p h y  that 

fam il y  f u n c t i o n i n g  ma y  be r khanced by p r o v i d i n g  si ng l e  pare n t s 

the o p p o r t u n i t y  to learn, share, and h a v e  some of t’neir own n e e d s 

met, thereby child abuse or n e g l e c t  m a y  be redu c ed  or p r evented.

Th e  G r a n t p a r e n t  group is based on the belief that gene r a l  family 

f u n c t i o n i n g  in h o u s e h o l d s  i n c o r p o r a t i n g  s i ng l e  pare nt s  and their 

c h i l d r e n  can be e nh a n c e d  b y  a d d r e s s i n g  c o n c e r ns  of g r a n d p a r e n t s  

and a c k n o w l e d g i n g  their i m po r t a n c e  in the p a r e n t i n g  process.

T h e s e  " high risk" f a m ilies are single, poor, isolated, ' 

immature, and itave u n r e a l i s t i c  e x p e c t a t i o n s  of children, p e r s o n a l 

d i f f i c u l t i e s  and u s u a l l y  res i d e w i t h  own family.

J o h n s o n  County C oa l i t i o n  for P r e v e n t i o n  of C h i l d  A b u s e

PROJ E C T  TITLE: S e l f -C a r e  E d u c a t i o n  Project 

FUNDING: $4 , 8 0 0  (2nd yr)

D E S C RIPTION: T his w i l l  be used to d e v e l o p  a m a n u a l  and provide t ra ining (not

p r i n t i n g  c osts or p r i nting plast i c  cards) "I' m  in C h a r g e " for 

l a t c h k e y  ch i l d r e n  and their parents.
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GRANTEE: 

P R O J E CT  TITLE: 

FUNDING: 

DESCRIPTION:

GRANTEE: 

P ROJE C T  TITLE: 

FUNDING: 

DESCRIPTION:

Ka n s a s  R es e a r c h  Institute

Fa m i l y  Life Education: On the Job

$13,900

T h i s  project wa s  to e s t a b l i s h  and d e v e l o p  a primary child a b u s e 

p r e v e n t i o n  p r o g r a m  through a f a m i l y  life e d u c a t i o n  c u r r i c u l u m  a p p l i­

cable to i n du s t r i a l  and other b u s i n e s s  settings. O b j e c t i v e s  a r e to 

improve family functions, r e d u c t i o n s  in num b e r  of c h i l d re n  s e p a r a t e d 

f r o m  their families, i n c rease jo b  s a t i s f a c t i o n  and lower o v e r a l l  

pu b l i c  costs. P r o v i d e  a • c o u r s e  in family f u n c t i o n i n g  s k i l l s 

t hrough traini n g  w o r k s h o p s  for c o m p a n y  e m p l o y e e s  d u r i n g  w o r k i n g  hours.

O u r s e l v e s  and our Families 

O u r s e l v e s  and our Families 

$15,000

To e s t a b l i s h  c o m m u n i t y  aw a r e n e s s  and p r e v e n t i o n  p r o g r a m  for the 

p r e v e n t i o n  of child abuse and n e gl e c t  thro u g h  on o n - g o i n g  t r a i n i n g  

p r o g r a m  for parents to e s t a b l i s h  e f f e c t i v e  d i s c i p l i n i n g  s k i l l s  and 

e d u c a t i o n  in the role of e f f e c t i v e  pare n t i n g .  To e s t a b l i s h  train e d 

e l e m e n t a r y  t e a chers in the p r o g r a m  on self - e s t e em ,  peer pressure, 

c o m m u n i c a t i o n  skills, d e c i s i o n - m a k i n g  and p r o b l e m  s o l v in g  techniques. 

A primary p re v e n t i o n  p r o g r a m  for p a r e n t s  in p r e - n a t a l care and p o s t­

natal care in the home through h o m e  visitors.

K a n s as  C o m m i t t e e  for P r e v e n t i o n  of C h i l d  A b u seGRANTEE:

PROJ E C T  TITLE: P r ev e n t i o n  A s s i s t a n c e  

FUNDING:

DESCRIPTION:

$5 , 0 0 0
Thi s project w i l l  provide a s s i s t a n c e  to the Family & C h i l d r e n  T r u s t 

Fund S u b c o m m i t t e e  in a s s e s s i n g  the p r o g r e s s  of five trust fund 

"■ojects and p l a n ni n g  for i m p r o v e m en t  in the second year of the 

p r o jects of the Trust Fund Subcommittee.
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T h e  F a m i l y  and C h i l d r e n  T r u s t  Fund w a s  a u t h o r i z e d  in the 1 9 8 0  K a n s a s  l e g i s l a t i v e  s e s s i o n  

b y  S e n a t e  B i l l  609. T h e  T r u s t  Fund w i l l  p r o v i d e  f u n d i n g  for c o m m u n i t y  b a s e d  p r o j e c t s  for 

the p r e v e n t i o n  of childl a b u s e / n e g l e c t  or s p o u s e  abuse. T h e  p r o g r a m  is a d m i n i s t e r e d  b y  the 

K a n s a s  S t a t e  D e p a r t m e n t  of S o c i a l  an d  R e h a b i l i t a t i o n  S e r v i c e s .  T h e  C h i l d r e n  and Y o u t h  A d­

v i s o r y  C o m m i t t e e  is r e s p o n s i b l e  for r e v i e w  a n d  a p p r o v a l  of p r o p o s a l s .

I. E l i g i b i l i t y  of A p p l i c a n t s

T o  be e l i g i b l e  to r e c e i v e  T r u s t  F u n d  grants, a p p l i c a n t s  m u s t  b e  o r g a n i z a t i o n s ,  a g e n c i e s , 

c o m m u n i t y  grou p s ,  g o v e r n m e n t a l  u n i t s  or s u b - u ni t s ,  p u b l i c  schools, c o l l e g e s ,  or 

u n i v e r s i t i e s .
•

II. P r o p o s a l s  E l i g i b l e  for F u n d i n g  C o n s i d e r a t i o n

* •■*# *

A l l  p r o p o s a l s  w i l l  b e  r e v i e w e d  o n  the f o l l o w i n g  c r i t e r i a .  If the c r i t e r i a  a r e  met,

t h e  p r o p o s a l s  a r e  e l i g i b l e  for f u r t h e r  r e v i e w  f o r  f u n d i n g  c o n s i d e r a t i o n .

A. P r o j e c t s  w h i c h  f ocus on the p r e v e n t i o n  of c h i l d  a b u s e / n e g l e c t  or s p o u s e  a b u s e  w i l l  

b e  c o n s i d e r e d  for funding. P r e v e n t i o n  p r o j e c t s  a r e  t h o s e  w h i c h  a r e  d i r e c t e d  t o­

w a r d  d e c r e a s i n g  o c c u r r e n c e s  of a b u s e  a n d  n e g l e c t  t h r o u g h  c o m m u n i t y  e d u c a t i o n ,  p a r­

ent educa t i o n ,  and s e r v i c e s  to f a m i l i e s  an d  c h i l d r e n .  P r o j e c t s  t a r g e t i n g  e i t h e r  

h i g h - r i s k  g r o u p s  or the p o p u l a t i o n  at l a r g e  a re  e l i gi b l e .

B. P r o j e c t s  d e a l i n g  p r i m a r i l y  w i t h  a l c o h o l  an d  d r u g  abuse, j u v e n i l e  d e l i n q u e n c y ,  the 

d e v e l o p m e n t a l l y  dis a b l ed ,  or p r o v i d i n g  funds for d a y  c are c e n t e r s  w i l l  n o t  b e  c o n­

si d e r e d  for f u n d i n g  as t h e r e  a r e  o t h e r  g r a n t  funds s p e c i f i c a l l y  t a r g e t e d  for  these 

s e r vices.

C. T h e  s e r v i c e  to be p r o v i d e d  is n o t  a d u p l i c a t i o n  of e x i s t i n g  s e r v i c e s  a v a i l a b l e  in 

the c o m m u n i t y .

D. T h e  p r o j e c t  d e v e l o p s  a n e w  s e r v i c e  o r  s u b s t a n t i a l l y  e x p a n d s  on e x i s t i n g  s e r v ic e .  

P r o p o s a l s  to s i m p l y  m a i n t a i n  e x i s t i n g  s e r v i c e s  w i l l  not be c o n s i d e r e d .

III. P r o p o s a l  R e v i e w  C r i t e r i a

A. T h e  f o l l o w i n g  c r i t e r i a  w i l l  b e  u s e d  in r e v i e w i n g  p r o p o s a l s  that a r e  f o u n d  e l i g i b l e  

f o r  f u n d i n g  c o n s i d e r a t i o n .

1. D o e s  this p r o j e c t  focus on p r e v e n t i o n  as o p p o s e d  to t r e a t m e n t ?

2. D o e s  the s e r v i c e  to b e  p r o v i d e d  o f f e r  a r e a s o n a b l e  a p p r o a c h  to the p r e v e n t i o n

of c h i l d a b u s e / n e g l e c t  or s p o u s e  a b u s e  in g e n e r a l ,  and for  the t a r g e t  c o m m u n­

ity or g r o u p  in p a r t i c u l a r ?

3. I n n o v a t i v e n e s s  of tho p r o j e c t.

4. D e m o n s t r a t i o n  of c o m m u n i t y  n e e d  for the p a r t i c u l a r  type of s e r v i c e .

5. S o u n d n e s s  of p r o j e c t  s t a r t - u p  plans. S o u n d n e s s  of p l a n  for o n - g o i n g  p r o­

v i s i o n  an d  a d m i n i s t r a t i o n  of the s e r v i c e s .

6. A b i l i t y  of a g e n c y  to a d m i n i s t e r  the p r o g r a m  a n d  d e l i v e r  the se r v i c e .  A d e q u a c y

of s t a f f i n g  p a t t e r n  and p e r s o n n e l  q u a l i f i c a t i o n s .

7. D e g r e e  to w h i c h  the p r o p o s a l  r e f l e c t s  c o o p e r a t i o n  w i t h  and s u p p o r t  f r o m  c o m­

mun i t y ,  p r o f e s s i o n a l  an d  v o l u n t a r y  o r g a n i z a t i o n s  and i n d i v i d u a l s .

8. R e a s o n a b l e n e s s  of the budg e t .

9. A d e q u a c y  of p l a n  for a s s u m p t i o n  of c o s t  b y  n o n - T r u s t  F u n d  s o u rces.

FAMILY AND CHILDREN TRUST FUND GUIDELINES



T H E  F A M I L Y  A M D  C H I L D R E N ' S  TP.UST F U N D     —. 4

T h e  Ka n s a s  C o m m i t t e e  l e a r n e d a g r e a t  d e a l  from the p r o c e s s  i nv o l v e d  in i m p l em e n t i n a  

the Fam i l y  and C h i l d r e n ' s  T r u s t  Fund. T h e  f o l l o wi n g  k e y  s teps are n e c e s s a r y  in a t t e m p t­

ing to pas s  an o r i g i n a l  p i e c e  of legislation.

1) BE G I N  E A R L Y  A N D  O R G A N I Z E

We formed an A d v o c a c y  C o m m i t t e e  s ix  m o n t h s  p r i o r  t o  the o p e n i n g  o f  the l e g i s l a ti v e  

session. T h i s  c o m m i t t e e  w a s  c o m p o s e d  o f  r e p r e s e n t a t i v e s  f rom t h e  G o v e r n o r ' s  office, 

s t a t e  agencies, c h i l d r e n ' s  a d v o c a c y  o r g a n i z a t i o n s ,  l e g i s l a t o r s  w i v e s ,  a n d  i n t e r e s t e d 

citizens. The  F i r s t  Lad y  of Kansas, Ra m o n a  Carl in ,  a c t e d  as c o - c h a i r p e r s o n  of this 

c ommittee. Th e  a d o p t i o n  o f  the T r u s t  F u n d  by the G o v e r n o r  in his l e g i s l a t i v e  p r o g r a m  

wa s  c r u c i a l  in its passage.

2) D R A F T  L E G I S L A T I O N  A N D  D I S T R I B U T E  F O R  R E A C T I O N S

O u r  first d r a f t  w a s  d i s s e m i n a t e d  five m o n t h s  p r i o r  to the s e s s i o n  to l e g i s l a t or s  

and o t h e r  i n t e r e s t e d  individuals. T h e i r  re a c t i o n s  w o r e  e x t r e m e l y  i m p o r t a n t  in d e f i n i n g  

p r r a l e m  areas and p o s s i b l e  solutions.

3) A L W A Y S  BE A W A R E  O F  Y O U R  O P P O S I T I O N  T H R O U G H T O U T  T H E  P R O C E S S

It came to o u r  a t t e n t i o n  that w o m e n ' s  g r o u p s  w e r e  i n t e r e s t e d  in e n a c t i n g  simi l a r  

l e g i s l a t i o n  for shelters, w h i c h  h a d  been p r e c e n d e n t e d  in o t h e r  states. We  m e t  w ith 

i n d i v i d u a l s  fro m  t h e s e  groups, and b r o a d e n e d  o u r  c o n c e p t  to p r e v e n t i o n  of family a b u s e  

an d  family problems.

4) C H O O S E  C A R E F U L L Y  T H E  L E G I S L A T O R S  W H O  W I L L  A C T  AS S P O N S O R S  O F  T H E  L E G I S L A T I O N

A D I V E R S E  G R O U P  IS IMPORTANT. S e n a t o r  Frank S m i t h  w a s  v e r y  i n s t r u m e n t a l  in this 

p r o c e s s ,  due to his c o m m i t t m e n t  to the b i l l  and his a w a r e n e s s  o f  the political c l i ma t e  

in the Ka n s a s  Leg is l a t u r e .

5) D EV E L OP  A B R O A D - B A SE D ,  S T A T E W I D E  C O N S T I T U E N C Y  N E T W O R K

W e  had the e n d o r s e m e n t  of 3R o r g a n i z a t i o n s  and ag e ncies. W i t h i n  m a n y  of these 

o r g a n i z a t i o n s ,  t here was an a v a i l a b l e  s t a t e w i d e  network. T h i s  c o m p o n e n t  is of vital

 ̂ K a n s a s  C o m m i t t e e  f or P r e v e n t i o n  o f  C h i l d  A b u s e



i m p o r t a n c e  from the b e g i n n i n g  to the end of the process. L e g i s l a t o r s  v o t e  a c c o r d i n g  to 

t h e i r  c o n s t i t u e n c y ' s  concerns. W e  p r e p a r e d  g u i d e l i n e s  for s u p p o r t  letters to en a b l e  

i n d i v i d u a l s  to feel m o r e  c o m f o r t a b l e  in t heir letter w r i t i n g  an d  p h o n e  calls.

6) BE A W A R E  O F  C O M MON C O N C E R N S  E X P R E S S E D  BY L E G I S L A T O R S

O n e  c o n c e r n  we h e a r d  c o n t i n o u s l y  w a s  r e g a r d i n g the m e a n s  o f  funding. We  p r e p a r e d  

a s t a t e m e n t  e x p l a i n i n g  o u r  r a t i o n a l e  for u sing the m a r r i a g e  l i c e n s e  fee, an d  d i s t r i b u t e d  

this to e v er y  legislator. A n o t h e r  c o n c e r n  w a s  r e g a r d i n g  w h a t  type of p r o g r a m s  this 

m o n e y  w o u l d  be funding. Again, w e  p r e p a r e d  a c o n c i s e  o u t l i n e  o r  fact s h e e t  e x p l a i n i n g  

the v a r i o u s  p r o g r a m s ,  and d i s t r i b u t e d  it of e v e r y  legislator.

7) LOBBY, LOBBY, LOBBY

W e  v i s i t e d  a l m o s t  e v e r y  l e g i s l a t o r  to e x p l a i n  the bill, a n s w e r  q u es t i o n s ,  and c o n­

firm votes. If w e  r e c e i v e d  an i n d i c a t i o n  of a p o s s i b l e  " n o” or a "maybe" from a 

l egislator, w e  c a l l e d  on our c o n s t i t u e n c y  network. It w o r k e d  mir a c l e s !

We e n c o u n t e r e d  m a n y  p o t e n t i a l  c r i s e s  in the last d a y s  of the session. It is i m p o r t­

ant to a n t i c i p a t e  p o s s i b l e  pr oblems, a n d  abo«/e all, be a w a r e  o f  and a v a i l a b l e  to you r

ke y  l e gi s lators. Do not a f f o r d  your.',elf the luxury of b e i n g  s e c u r e  no m a t t e r  h o w

p o s s i t i v e  it appears. It is ou r  ho p e  that e v e r y  s t a t e  wil l  s e c u r e  a F a m i l y  and C h i l d r e n ' s  

T r u s t  Fund. It m a k e s  a p o w e r f u l  s t a t e m e n t  of our c o m m i t t m e n t  to the impoi i_ance of the 

w e l l - b e i n g  of the familv in o u r  society. We are e x t r e m e l y  p r o u d  o f  the p r o c e s s  and o f

the time, s u p p o r t  a n d  c o m m i t t m e n t  of the many, m a n y  i n d i v i d u a l s  in ou r  s ta t e  w h i c h  le d  to

the e n a c t m e n t  of the first s t a t e  c h i l d r e n’s trust fund l e g i slation, the K a n s a s  Fa m i l y 

and C h i l d r e n ' s  T r u s t  Fun d law.
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INTRODUCTION

Th is handbook is intended to assist county child welfare agency 

staffs and other interested parties to develop and improve M ultidisciplinary 

Team services to abused and neglected children and their families.

On October 1, 1976 Frank S . Beal, Secretary o f the Department of 

Public Welfare, requested top level sta ff assistance from various State Depart­

ments to join with the Department o f Public Welfare to establish a Sta ir 

level M ultid isciplinary Team.

The Team 's major goal for 1976-77 was to develop a model with 

standards and guidelines for use by county child welfare agencies in 

establishing a county M ultid isciplinary Team . Th is booklet represents the 

Team ’s efforts at pulling together all the general ideas on the M ultidiscip­

linary Team concept and adapting them to Pennsylvania's law and par­

ticular needs.

The following individuals were assigned to represent their respective 

departments on this Statewide Team :

D E P A R T M E N T  O F JU S T IC E

Attorney General's O ffice

Mr. Paul Schilling, Deputy Attorney General

J U V E N IL E  C O U R T  JU D G ES C O M M ISSIO N  

Honorable Harvey N. Schm idt

D E P A R T M E N T  O F ED U CA TIO N

Ms. Frances DeWitt, Special Assistant,* Deputy Secretary’s O ffice 

Mr. John Christopher, Director, Bureau o f Instructional Support 

Services

Ms. Marian Lohr, Coordinator**, School Health Services

D E P A R T M E N T  O F H E A LT H

Dr. Annette Lynch, Director, Bureau o f Children’s Services

P E N N S Y L V A N IA  S T A T E  P O LIC E

Captain Salvador Rodrequez, Director, Community Relations Division



G O V E R N O R 'S  C O U N C IL ON D RU G  & A LC O H O L A B U SE 

Mr. Peter Pennington, Executive Assistant Director 

Ms. Debbie Meta, C om em ber**

D E P A R T M E N T  O F P U B L IC  W E L F A R E  

O ffice o f Mental Health:

Dr. Alan Handford, D irector, Children & Youth Services 

Dr. James Rcisinger, S ta ff  Assistant 

O ffice o f Mental Retardation:

Ms. Carol Chalick, Chief, Division o f Preventive Services 

O ffice o f Children and Youth :

Mr. Joseph Spear, Child Welfare Specialist***

Mr. Lee M iller, Adm inistrator, ChildLine

F E D E R A L  REG IO N  I I I

Mr. Gary Koch, Child Development Specialist, Department o f Health, 

Education & Welfare

D E V E LO P M E N T A SS O C IA T E S

Ms. Patricia Vasquez, Project Director, Development Associates

I thank those Team Members who took time, including weekends, 

from their busy schedules and contributed valuable information and assist­

ance to us.

We hope the remaining page> o f information are meaningful to you 

and we welcome your comments.

Gordon Johnson, Team Coordinator 

D irector, Bureau o f Child Welfare

* Resigned from the Team

** New Member

*** Assistant Team Coordinator
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P R E F A C E

The management o f child abuse cases cuts across various professional 

disciplines and at one time or another may require the expertise of 

physicians, social workers, attorneys, psychologists, nurses, etc. With this in 

mind the concept o f the M ultid iscip linary Team was developed to prevent 

confusion to the child and parents and to allow the various professionals 

involved to work cooperatively for the betterment ">f all concerned. The 
treatment approach can be planned and implemented ar.d services increased 
or decreased as the need arises. Through proper case management by the 
Team , the child can be maintained in his/her home environment with minimal 
risk and maximum treatment benefits.

The use o f M ultid isciplinary Team s also removes the awesome 

decisions and responsibilities from one person and distributes the respon­

s ib ility  among the various Team members. Since it  does transcend one 

profession, it  is appropriate that all professions involved in a particular 

case should meet to discuss the best approach to helping each particular 

family,

The u s: o f M ultid iscip linary Team s has the added advantage of 

minimizing the confusion to the client because it  presents a systemizcd 

approach and coordinates the activities o f all concerned and invo'ved. Th is  

prevents a flood o f helping persons from visiting the fam ily and offering 

services which may be in direct contradiction to one another. It  allows 

one person to take the leadership role with a particular fam ily and to 

coordinate and arrange for other services as they are needed or indicated.

M ultid iscip linary Team s can serve another valuable function for 

both the community in general and the child welfare agency administrator 

in particular by identifying gaps in service in the community and working 

to sec that the necessary services j»--> developed to fill this void. The M ulti­

disciplinary Team can eithp- d* ;Iop  these services d irectly or use their 

influence to convinc- the appropriate political structure that expansion 

or development or services is necessary.
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The Child Protective Services Law, Act of November 26, 1975, 
P.L. 438 (No. 124) mandates each county’s child protective service to make 
available among its services for the prevention and treatment of child abuse 
the benefits of a Multidisciplinary Team. Atterding departmental regula­
tions, Chapter II, Section 23, stipulate that the Child Protective Service 
shall consult with and utilize the services of professional disciplines within 
their communities such as health, mental health, social services, education, 
law and law enforcement for the purposes of developing, reviewing, and 
implementing treatment plans for abused children and their families, and 
for receiving recommendations as to the improvement of overall sendee 
delivery by the Child Protective Service.

Acknowledgements:

In 1974 Congress enacted the Child Abuse Prevention and Treat­
ment Act which made available for the first time monies to be used speci­
fically for research and training in the area of child abuse and neglect. Part 
of this money was used to develop a contract with Development Associates, 
Inc., a Management and Governmental Consulting Firm located in Wash­
ington , D.C. The purpose of this contract was to conduct needs assess­
ment surveys in all ten Federal Regions to ascertain what state and countv 
agencies perceived as their greatest need in delivering services to abused 
and neglected children. The consensus of the various professions engaged 
in the planning and delivery of services to abused and neglected children 
in Region III was that there was a need for assistance in planning for and 
carrying out the roles of a Multidisciplinary Team as well as staff develop­
ment assistance for the various state agencies involved in serving abusing 
and neglecting families.

The Office of Child Development which is implementing this act 
awarded a second contract to Development Associates to assist the states 
in Region II! in developing a state model for Multidisciplinary Teams based 
on the uniqueness of each state's law and '.dministrativc structure ft; deliver­
ing services to abused children and their parents. The first step in this process 
was to designate a Team composed of the various professions that carried 
program planning and development responsibilities for child abuse at the 
state level. One of the functions of this team was to develop the following 
model and guidelines for local communities to use in developing Multi­
disciplinary Teams. The Bureau of Child Welfare in the Department of 
Public Welfare was assigned primary responsibility to coordinate the activi­
ties of this Team.

Legal Mandate:
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DESCRIPTION OF HI' PENNSYLVANIA MODEL: 
COMPONENTS OF SERVICE

The schematic on page five (5) is a functional model for community- 
based teams -  that is, it outlines the essential, interdependent functions 
necessary to a coordinated community approach to child abuse. The 
organizational structure adopted by different communities, however, will 
differ with their characteristics and needs. One community might, for 
example, develop a single group to undertake these functions while another 
might develop a number of highly specialized subcommittees. A team might 
also be composed of permanent members who meet regularly and consulting 
members who undertake a specific task or who bring special knowledge or 
skills needed for an individual case consultation.

It is anticipated that the process of implementing the total model 
will be a gradual one, with each community determining which functions 
it will address first. Because of any number of variables, counties are in a 
continuum in establishing MDT’s. The Department of Public Welfare does 
not expect every county to implement MDT as described in this booklet 
The purpose of the model, standards and guideline is to assist communities 
in cstabi.shing a MDT. Counties are not required tc develop their MDT's 
after the model described herein, but encouraged to take those parts or 
suggestions that /ould be of benefit to them.

This book should be considered as a beginning. Comments on its 
usefulness and s iggested techniques would be appreciated.
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A. THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTL. 
STATEMENT CLEARLY DELINEATING ITS MISSION OR 
PURPOSE AND MEASURABLE GOALS.

1. The team should establish priorities among its goals and 
objectives which should include the following:

- review and assess community needs and resources
- assist the child welfare agency in the development of its 

local plan
- assist in developing needed resources
- develop public awareness of the problem of child abuse
- develop a component to provide consultation to the child 

welfare agency in specific cases
- assist in the identification and development of interagency 

relationships
- assist in educating organizations and individuals in identify­

ing and reporting suspected child abuse
- seek citizen participation (Sec. Ill, Citizen Participation)

2. Specific objectives leading to the achievement of each goal 
should be identified.

3. Specifr action steps, members’ responsibilities and deadlines 
should be outlined.

B. THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTEN 
STATEMENT OF HOW IT WILL OPERATE (OR A CONSTITU­
TION AND BY-LAWS IF MORE FORMAL STRUCTURE IS 
REQUIRED).

I. Team Functioning/Organizational Issues
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1. The statement should include:

- a method of nominating and selecting officers 
. - responsibilities of officers and members
- term of service for officers and members
• frequency, times and locations of meetings
• whether meetings are open or closed to the public
• a set of ground rules for the conduct of meetings
• attendance at meetings
- use of subcommittees

THE COMMUNITY-BASED TEAM, NOT THE INDIVIDUAL 
MEMBERS, SHALL BE PERMANENT SINCE EFFECTIVE 
PLANNING AND COORDINATION ARE A COMPLEX AND 
DYNAMIC PROCESS.

THE COMMUNITY-BASED TEAM SHALL SEEK THE SUPPORT 
OR SANCTION OF GOVERNMENTAL GROUPS IN THE 
COMMUNITY.

1. The community-based team should advise the political leader­
ship of its efforts and provide periodic reports on its progress.

2. Plans and mechanisms for coordination of effort with other 
pertinent public and voluntary citizens’ committees should be 
developed by the team.

3. Firm linkages should exist between program planning/coordin­
ation and case coordination.

4. The team should meet regularly with the administrators of 
cooperating programs to review progress being made in the 
development of a coordinated service delivery system.



COMMENTS

The purpose cf developing by-laws or statements of operation is to 
provide clarity in goals and objectives as well as a permanent structure for the 
team. Equally important is a clear understanding of how the team is to 
operate. Each member should understand his or her responsibilities as 
v/ell as such ground rules as how decisions arc to be made. The team can 
also begin to build a support base in the community by informing the 
political leadership, other significant public and voluntary citizens’ com­
mittees or councils as well as the community at large of its goals and progress 
in achieving them.

II. Team Composi.ion

A. THE COMPOSITION OF THE COMMUNITY-BASED TEAM 
SHALL REFLECT THE RANGE OF AMELIORATIVE AND 
TREATMENT RESOURCES AVAILABLE TO ABUSED AND 
NEGLECTED CHILDREN AND THEIR FAMILIES.

1. Representatives from the fields of social service, health, 
mental health, education; law enforcement, legal profession, 
and elected governmental officials should be included.

2. In areas where military hases are located, a representative 
of this sector should be included.

3. There should be representatives from the community at 
large (non-agency members) selected on the basis of geo­
graphical distribution; community patterns of ethnic back­
ground, income levels, educational levels, and occupations, 
as well as willingness to serve, expertise, and concern.

B. QUALIFICATIONS OF TEAM MEMBERS SHALL INCLUDE 
THE ABILITY TO CONTRIBUTE TO THE SOLUTION OF 
PROBL MS AND TO CARRY OUT THE RESPONSIBILITIES 
OF MEMBERSHIP THROUGH A WILLINGNESS TO SERVE 
ON A CONTINUING BASIS. MINIMALLY, MEMBERS SHALL 
HAVE DEMONSTRATED AN INTEREST IN AND CONCERN 
ABOUT CHILD ABUSE AND NEGLECT.

9



1. Members who represent agencies should be persons of suffi­
cient stature that their actions reflect their agencies' policies. 
At the program coordination Icvei, these members should be 

• administrators; at the case level, supervisor/ and direct service 
staff. In either case, members should be aolc to make commit­
ments on behalf of their individual organizations.

COMMENTS

1. 'nitial composition and size of a team will most often be deter­
mined by purpose and goals as well as by the level of interest and commit­
ment on tht n  of agencies and individuals. A team should 'ive to incor­
porate all organizations in the community wnich are or w. . h could be 
providing ameliorative and treatment services. While a team should be large 
enough to be representative of the area it serves, caution must be taken so 
that it does not become unwieldy. A team might, for example, be composed 
of permanent and consulting members or might use mechanisms such as ad 
hoc committees.

If a1 community-basea team is to become a realistic and effective joint 
planning and decision-making body, it is critical that members appointed by 
various organizations have the authority to represent their agencies’ interests 
and points of view. Members should be able to stimulate implementation of 
plans by influencing the necessary political and administrative action and 
financing.
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III. Citizen Participation

A. THE COMMUNITY-BASED TEAM SHALL DEVELOP ME­
CHANISMS TO SEEK CITIZEN PARTICIPATION IN ORDER
1 0  ENSURE AN ACCURATE VIEW OF AREA NEEDS AND
PATTERNS AS WELL AS CITIZENS’ SUPPORT OF PROGRAMS
WITH THEIR IDEAS, LABOR, FUNDS, AND UTILIZATION
OF THE SERVICES.

1. Tnc team should identify sources of leadership in both the 
public and private sector.

2. The team should identify persons or groups in the community 
which do or could help in preventing child abuse and neglect.

3. The team should identify social and economic problems 
or patterns in the communit/ which contribute to the pro­
blem of child abuse and neglect.

4. The team should make reports to the community detailing 
problems and needs, program plans and progress, and 
recommendations foi changes needed to improve service 
effectiveness.

5. Team meetings dealing with community needs assessment, 
program planning, and program evaluation must be open 
to the public.

6. The team should develop linkages with voluntary organiza­
tions and citizens’ groups.

7. The team should assist in the development of public aware­
ness and education campaigns.



IV. Area/Coverage

A. THE CPS IN ALMOST ALL CASES FUNCTIONS ON A SINGl E 
COUNTY P*C\Z. i'0'.VEVER, THE COMMUNITY-BASED 
TEAM MAY DEFINE ITS SERVICE AREA DIFFERENTLY, 
BASED ON SUCH FACTORS AS:

1. Sufficient population base;

2. Necessary financial resources;

3. Linkage through common business and social interests and 
transportation systems;

4. Political boundaries;

5. Existing service delivery boundaries or catchment areas.

COMMENTS

One of the first decisions which a team must make is the area which 
it will serve -  a single county; sections of a large city; or, particularly in some 
rural areas, all or part of several counties. Factors such as the type of team, 
size of the population requiring services, proximity of the people to the 
services, team staffing and budgetary constraints will all affect this decision. 
The team should also determine whether or not the area chosen has common 
problems which are amenable to solution through joint efforts.

V. Community Standards of Care

A. THE COMMUNITY-BASED TEAM SHALL WORK WITH THE 
CPS IN DEVELOPING REAL ISTIC AND AT. AIN ABLE STAN­
DARDS AND GUIDELINES COMPATIBLE WITH EXISTING 
REGULATIONS FOR USE BY COOPERATING AGENCIES 
AND INDIVIDUAL PROFESSIONS IN WORKING WITH CHILD 
XBUSE/NEGLECT CASES.

12
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1. The standards and guidelines should include at least the
following areas:

* criteria for treatment plans
- minimum frequency of contacts with families
- criteria for format and timing of case review
* criteria for maximum caseload size-for team and type 

cf staff
* criteria for determining timing and procedures for ter­

mination of stabilization of cases
- time between maximum progress and termination/stabi­

lization
- policies re follow up of terminated/stabilized cases
- procedures for monitoring follow up contacts

COMMENTS

The team should bear in mind that if standards are set too low, they 
may be easily achieved but rnay restrict progress. On the other hand, 
standards that are set too high may not be attainable in some communities, 
and frustration can be the result By determining desirable patterns of 
services that are within the realm of reality and practicality, teams can 
measure needs by comparing cxisting patterns with the desirable ones. This 
process will provide the necessary groundwork for thorough program plan­
ning and development.

VI. Program Planning/Development

A. THE COMMUNITY-BASED TEAM SHALL IDENTIFY, REVIEW 
AND ASSESS COMMUNITY PROGRAMS FOR ABUSING AND 
NEGLECTING FAMILIES, WITH A VIEW TOWARDS DESCRIB­
ING THE EXISTING SERVICE DELIVERY SYSTEM. THE 
TEAM SHALL DEVELOP A REPORT OUTLINING ITS CON­
CLUSIONS AS TO THE COMMUNITY’S PROBLEMS, SIGNIFI­
CANT GAPS OR OVERLAPS, AND OBSTACLES TO THE 
DEVELOPMENT OF A COORDINATED SERVICE DELIVERY 
SYSTEM.

13



• identification and reporting
• investigation
- diagnosis and treatm ent planning
• long and short term trcatme.*.' and follow up
• training of professionals
- community education
- prevention
- program evaluation and monitoring

The review and assessment should include not only those 
organizations and individuals currently providing services 
but also others in the community which could provide 
ameliorative or treatm ent services.

3. Input should be sought from any human service agencies 
and/or planning groups in the community.

Information on problems and needs should be sought from 
clients of the service delivery system.

5. The team should review coordination procedures within 
and among agencies.

The report on conclusions should describe the procedures 
currently used to serve abusing and neglecting families, the 
types c f  services provided, and the agencies providing services. 
The assessment should consist of relevant statistical infor­
mation as well as opinion, and the analysis of these to 
determine problems.

14



B. BASED ON THE CONCLUSIONS AND FINDINGS OF THE 
REVIEW AND ASSESSMENT, A COMPREHENSIVE COMMU­
NITY PLAN SHALL BE DEVELOPED TO STRENGTHEN THE 
SERVICE DELIVERY SYSTEM.

1. The plan should establish roles and responsibilities for 
cooperative community structures to prevent and treat child 
abuse and neglect

2. The plan should recognize Child Welfare’s mandate and legal 
responsibility to establish and maintain a MDT.

3. The plan should include:

* measurable goals (short term, intermediate, and long term)
- priorities
- operational objectives
- specific action steps to be undertaken by the team
- mechanisms for ongoing evaluation

4. The plan should consider adaptation of existing services as 
well as development of new ones.

5. Recommendations for coordination needed at both the 
program or system level and case level should be included.

6. The broadest possible community p* ;icipation should be 
sought in the development of the plan.

7. This plan should include ecommendations to assist the 
agency director in developing the “Local Plan."

15



c.

D.

THE COMMUNITY-BASED TEAM SHALL ASSIST THE COM­
MUNITY, LOCAL CITY AND COUNTY GOVERNMENTAL 
OFFICIALS AND STATE LEGISLATORS IN UNDERSTAND­
ING CHILD ABUSE AND NEGLECT AND IN THE FORMULAT­
ING OF LEGISLATION AND REALISTIC APPROPRIATIONS 
FOR SERVICES TO ABUSING AND NEGLECTFUL FAMILIES.

1. The team should inform the community and its political 
leadership of the results of its needs assessment

2. The team should be an advocate for its comprehensive plan 
with public and private agencies and the political leaders.

3. The team should participate in the public hearings for the 
local plan.

THE COMMUNITY-BASED TEAM SHALL SET THE DIREC­
TION FOR SOCIAL ACTION TO IMPROVE THE ECONOMIC 
AND SOCIAL CONDITIONS WHICH CONTRIBUTE TO THE 
PROBLEM OF ABUSE AND NEGLECT THROUGH THE 
DEVELOPMENT OF PUBLIC POLICIES WHICH STRENGTHEN 
FAMILY LIFE.

E. THE TEAM SHALL OBTAIN WRITTEN AGREEMENTS FROM 
THE AGENCIES AND ORGANIZATION., WITHIN THE COM­
MUNITY'S SERVICE DELIVERY SYSTEM SPECIFYING THEIR 
ROLE IN IMPLEMENTING THE COMPREHENSIVE COMMUN­
ITY PLAN.

1. The agreements might include:

- referral procedures
- criteria for cases to be accepted by each
- procedures for sharing information on the diagnosis and 

progress of cases involving more than one agency
- mechanisms for regular review of agreements and revision 

as necessary
- procedures for joint staff training
- financial agreements



L

COMMENTS

A thorough needs assessment must be undertaken before an effective 
plan can be developed. It is crucial that real needs based on facts, not merely 
opinion be identified. The problems which appear most obvious may be 
those for which a solution is already known and may not reflect the more 
critical problems underlying the service delivery system which should be 
addressed in the plan.

The more directly that a goal can be related to a specific part of 
a problem, the more successful planning efforts will be. Although it is 
difficult to develop realistic long-range plans because changes in conditions 
upon which goals are based are not always predictable, it is important that 
community-based teams attempt long-range planning, to set the overall 
framework of their shorter term goals and efforts. It is also essential that 
the team establish priorities among its goals to reduce confusion as to which 
activity is most important and to provide direction as to where scarce 
resources can best be used. In doing this, the team should always keep 
in mind the interdependence of various activities.

Using the service delivery standards, data from their needs assess­
ment, and the comprehensive plan as a foundation, the team should seek 
appropriate agreements from all of the organizations in the service delivery 
system, specifying their roles and responsibilities and how they will interface 
with others. Most organizations have w'itten policies and regulations which 
govern their actions and determine the area they serve, clients served, and 
kinds of services provided. The inter-agency agreements will serve as 
mechanisms for implementing the comprehensive community plan.

17
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VII. Case Consultation

THE COMMUNITY-BASED TEAM SHALL OFFER THE SERVICES 
OF MULTIDISCIPLINARY CASE CONSULTATION GROUP(S) TO 
THE CHILD WELFARE AGENCY. WHEN THE AGENCY UTILIZES 
SUCH CONSULTATION, THE MULTIDISCIPLINARY GROUP 
BECOMES A PART OF THE CHILD PROTECTIVE SERVICES. 
AS SUCH THEY ARE BOUND BY THE SAME CONFIDENTIALITY 
STRICTURES AS THE CPS STAFF.

* Multidisciplinary consultation should be available during the th.ee 
basic phases of the management of child abuse cases - crisis inter­
vention, diagnosis/treatment planning, and treatment implementa­
tion.

* Depending on a county's ch 'actcristics and its needs, the com­
munity based team might develop one group which could coordinate 
services in each of the three phases; or it might develop a number of 
specialized groups.

* The multidisciplinary consultation group(s) should provide a forum 
for the sharing cf appropriate information on diagnosis, treatment 
plans and progress among professionals involved with a child abuse 
case.

* The multidisciplinary group(s) should ensuf" that information 
on problems of coordination and needs for resources is shared 
with program planning and coordination components of the 

community based team.

THE LOCAL CHILD WELFARE AGENCY SHALL DETERMINE 
WHICH CASES ARE IN NEED OF A MULTIDISCIPLINARY CASE 
CONSULTATiON GROUP'S ASSISTANCE.

18.



* Appropriate cases for referral to a multidisciplinary group should 
include those where it is questionable whether or not a child can 
safely rcr iin in the home, whcrr specific treatment needs are not 
clear, where it is questionable whether or not a child can be safely 
returned to the home, or where numerous community resources 
and treatment services m-.st be coordinated.

MULTIDISCIPLINARY CONSLLTATION GROUPS DEALING WITH 
CRISIS INTERVENTION SHALL INCLUDE THOSE PROFES­
SIONALS NECESSARY TO ASSIST CPS WITH ITS INVESTIGA­
TION, PROVIDE IMMEDIATE PROTECTION TO THE CHILD, 
AND COORDINATE EMERGENCY SERVICES TO THE FAMILY.

* A crisis group should meet when child abuse is suspected anc! pool 
and evaluate available information in order to make two critical 
decisions -  do the injuries seem to indicate child abuse and is the 
home safe for the immediate return of the child.

* The crisis group should coordinate the provision of emergency 
services to ensure that the family is served more efficiently in times 
of crisis by the various disciplines without long waits for services. 
Services might include short term counseling, medical assistance, 
emergency homemaker or child care, emergency financial assistance, 
family shelters, crisis nursery, emergen, removal and placement of 
the child.

* The crisis group should ensure that duplicate investigations of a 
family do not occur, i.e., that information already collected is used 
where possible and allowable by law.

THE MULTIDISCIPLINARY GROUP PROVIDING CONSULTATION 
TO CPS ON DIAGNOSIS AND THE DEVELOPMENT OF TREAT­
MENT PLANS FOR CHILD ABUSE CASES SHALL INCLUDE ONLY 
PROFESSIONALS WITH THE REQUIRED EXPERTISE TO FUL­
FILL THE PURPOSE OF THE GROUP, I.E. ASSESSING MEDICAL, 
PSYCHOLOGICAL, LEGAL, AND SOCIAL ASPECTS OF COMPLEX 
CASES AND DEVELOPING A COMPREHENSIVE TREATMENT 
PLAN.

19



The group should include skilled representatives of the various 
discip’ nes who will meet regularly as a core group to provide 
consultation to CPS on cases as well as ad hoc consulting mem­
bers who have knowledge or a special skill needed for a parti­
cular case. The specific professions represented on the core 
group will vary with availability as well as the contribution 
they may be expected to make to the team. Where possible, 
professionals should be drawn from local treatment agencies 
in order to provide a referral liaison between the team and 
agency.

This group should assist the CPS by developing a comprehen­
sive diagnosis and treatment plan for each case referred to it. 
The plan should include:

i. a statement of the specific problems a family has and 
possible causes

b. an assessment of the needs and strengths of the family
c. treatment soals, short and long range objectives-with dates
d. identification of resources to be used
e. a schedLle for providing services, coordinating the needs 

of a family and those of the service providers
f. a schedule for re' iewing treatment progress
g. designation of .. case monitor to maintain frequent and 

supportive contact with the family and ser'ice providers.

This group should also assist in:

a. identifying and resolving potential problems in service 
delivery

b. developing a recall system to ensure that cases will be re­
viewed at predetermined intervals

c. reviewing a representative sample of cases to assess whether 
services are being utilized as planned and whether agencies 
are responsive to referrals of abusing families

d. ascertaining reasons for inadequate utilization of services
e. developing procedures for intervening when serious problems 

or coordination of service delivery occur.



COMMENTS

The county child welfare agency should assume the leadership role 
in establishing a MDT in the county. If there are two or more component 
groups, a member of the CPS does not necessarily have to be chairperson of 
each component Because the CPS has the legal mandate to provide protec­
tive services, a member of the CPS should be directly responsible for the 
Case Management Component

VIII. Parents’/Children’s Rights

THE CASE MANAGEMENT TEAM SHALL ADHERE TO THE 
CPS LAW AND REGULATIONS CONCERNING THE RIGHTS 
OF PARENTS AND CHILDREN INCLUDING BUT NOT LIMIT­
ED TO THE FOLLOWING.

* Their rights to confidentiality of information.

* Their right to legal representation at any stage of the proceeding.

* Their right to receive all necessary treatment and social services 
to prevent future abuse and/or neglect if appropriate.

* Their right to court hearings for detention hearings, transfer 
of custody, etc.

* Their rights regarding amending, sealing, and expunging reports 
in which they are named.

* Children’s right to admission to any public or private hospital 
for treatment

* Their right to a completed investigation within 30 days

* Children’s right to protective custody

* Their right to appropriate and proper notification regarding 
receipt of the report status, changes, etc.

21
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THE CASE MANAGEMENT TEAM SHALL ENDEAVOR TO INVOLVE 
THE PARENT(S) AND, IF APPROPRIATE, THE CHILD IN THE DIAG­
NOSIS AND TREATMENT PLANNING PROCESS AND DURING 
ONGOING REVIEWS.

* The team should invite the parent(s) and the child, if appro­
priate, to participate in meetings during which decisions are 
made about them.

* The case management team should develop procedures for 
assisting the family 'a understanding the results of meetings, 
deci:'.ms, and the status of the child.

* The team should endeavor to obtain the family’s agreement 
to (or at ieast acknowledgement of) tha treatment nlan selected.

THE CASE MANAGEMENT TEAM SHALL DEVELOP *  MECHANISM 
FOR CLIENT PARTICIPATION IN PROGRAM PLANNING AND EVALU­
ATION.

COMMENTS

While the team must be guided by existing law and regulations 
regarding parents’ and children’s rights, it should give careful consideration 
'x> developing procedures for involving families in the decisions made about 
them in order to secure their cooperation in the treatment plan.

(i There has been increased legislative activity and litigation concerning
the individual’s right to privacy and freedom of information as well as 
parents’ rights and professional malpractice. Case management teams should 
be aware of these trends in order to make fully informed decisions in regard 
to their own practices and procedures.
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IX. Program Evaluation/Research

A. THE COMMUNITY-BASED TEAM SHALL ENCOURAGE ALL 
AGENCIES TO MAINTAIN THE TYPES AND AMOUNT OF 
DATA NECESSARY FOR PROGRAM PLANNING AND 
EVALUATION.

1. The team should have access to data such as:

- number of cases identified-by source
- number of cases investigated
• number of cases founded, indicated, unfounded
- classification of cases (type of abuse or neglect)
- amount of recidivism in founded and indicated cases
- number of organizations providing services -  by organization
- services provided--by organization
- cost of services--by type and per client
- number of case conferences held
- number of joint treatment plans developed
- number of cases terminated
- number of professional training sessions-by source
• number and types of public awareness endeavors
- other information as might be necessary e.g., age, sex, and 

location of child.

B. THE COMMUNITY-BASED TEAM SHALL REVIEW AND 
EVALUATE THE COMMUNITY’S OVERALL SERVICE 
DELIVERY SYSTEM FOR CHILD ABUSE/NEGLECT CASES 
ON A REGULAR BASIS-THE EFFECTIVENESS AND EFFI­
CIENCY AS WELL AS THE ACCEPTABILITY OF SERVICES.
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The team should establish mechanisms which will assure a 
regular means of securing feedback from all cooperating 
agencies providing services and from service recipients.

2. The team should build measurable factors into all goal state­
ments.

C. THE COMMUNITY-BASED TEAM SHALL COOPERATE .WITH 
INDIVIDUALS AND GROUPS WHO ARE CONDUCTING BONA 
FIDE RESEARCH ON CHILD ABUSE AND NEGLECT BY 
PROVIDING APPROPRIATE INFORMATION.

1. The team should ensure ihe confidentiality of clients by 
providing only non-identifiable information.

2. Tho team should ensure that the researcher is adhering to 
acceptable research practices such as those governing the 
protection of human subjects.

COMMENTS

In order to do effective planning, the team must evaluate, on a regular 
basis, the total system’s effecu'veness and efficiency as well as its impact on 
individual families. An assessment which includes management policies and 
procedures as well as service practices will provide the team with the data 
necessary to inform policy makers and the community at large of needs 
for progressive changes in policies and procedures as well as the need for 
additional and/or different resources.
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O c t o b e r  24, 1983

H e i d i  B o r s o n

c / o  H o u s e  R e s e a r c h  A g e n c y  

P o u c h  Y

Juneau, A K  9 9881 

Dea r Ms. Borson:

E n c l o s e d  is t h e  i n f o r m a t i o n  y o u  r e q u e s t e d  o n  the K a n s a s  

F a m i l y  & C h i l d r e n ' s  T r u s t  F u n d  legislation.

I h o p e  this i n f o r m a t i o n  w i l l  b e  h e l p f u l  t o  you. If y o u  

s h o u l d  h a v e  f u r t h e r  ques t i o n s,  p l e a s e  do not h e s i t a t e  to 

c o n t a c t  o u r  office.

Sincerely,

J a n u a r y  H. S c o t t 

E x e c u t i v e  D i r e c t o r

J H S : j h  

Enc.

EXECUTIVE DIRECTOR 
Jan u a ry  H. Scott



c c
STATUTES ESTABLISHING THE KANSAS FAMILY AND CHILDREN TRUST FUND

2 3 - 1 1 0 .  In d ex  of reco rds ;  cert if ied  
copies; fees; disposition of moneys; family 
and children trust fund; vital statistics fee 
fund. The secretary of health and environ­
ment shall index all records thus received 
and, when applied to, shall issue a certified 
copy of the same which shall be prima facie 
evidence in all courts and places of the facts 
stated therein. For each certified copy a fee | 
shall be paid to the secretary in an amount 
prescribed in accordance with K.S.A. 65- 
2418 and amendments thereto and to be 
disposed of in the manner provided therein. 
The secretary shall keep an accurate account 
of all fees received from the judges of the 
district court and all other sources. Such I 
secretary shall remit all moneys received by | 
or for such secretary from the marriage li­
cense fee provided for by K.S.A. 1980 Supp. 
23-108 an J amendments thereto to the state 
treasurer at least monthly. Upon receipt of 
each such remittance the state treasurer shall 
deposit the entire amount thereof in the state 
treasury. Twentj percent (20%) of each such 
deposit shall be credited to the state general 
fund ;'.nd of the balance of c~ch such de­
posit, seventy percent (70%) shall be cred­
ited to the fmnily and children trust fund, 
and thirty percent (30%) shall be credited to 
the vital statistics fee fund. All expenditures 
from the family and children trust fund shall 
be made in accordance with K.S.A. 1980 
Supp. 75-5328, and all expenditures from 
the vital statistics fee fund shall be made in 
accordance with K.S.A. 65-2418.

75-532H . Family and children trust 
fund; grants, gifts and bequests; expendi­
tures for certain purposes; “educational 
programs" defined; directc" of services to 
children and youth to exercise powers and 
duties under section, (a) There is hereby 
created in the state treasury the family and 
children trust fund. The secretary of social 
and rehabilitation services may apply for, 
receive and accept grants, gifts and bequests 
from any source, governmental or private, 1 
for the purposes for which m onty may he 
expended from the family and children trust 
fund under subsection (b), and the secretary 
shall remit all moneys so received to the j 
state treasurer at least monthly. Upon receipt , 
of any such remittance the state treasurer 
shall deposit the entire amount thereof in 
the state treasury and the same shall be 
credited to the family and children trust 
fund. I

(b) Moneys in the family and children 
trust fund shall be used for the following 
purposes: (1) Matching federal moneys to 
purchase services relating to community- 
based programs for the prevention of prob­
lems of families and children; (2) providing 
start-up or expansion grants for community 
based prevention projects or educational 
programs for the problems of families and 
children, primarily but not limited to, child 
abuse and neglect and family abuse; and (3) 
study and evaluate community-based pre­
vention projects and educational programs 
for the problems of families and children., 
For the purpose of this subsection (b),, 
“educational programs” shall include in -1 
structional and demonstration programs 
whose main purpose is to disseminate in­
formation and techniques or to provide ser­
vices for the prevention of problems of fam­
ilies and children. No moneys in the family 
and children trust fund shall be used for the 
purpose of providing service* for the volun­
tary termination of pregnancy.

(c) The advisory committee to the divi­
sion of services to children and youth es­
tablished by K.S.A. 75-5325, or its successor,1 
shall advise the secretary and the director of 
services to children and youth in detail on 
the expenditures of moneys in the family 
and children trust fund.

(cl) All expenditures from the family and 
children trust fund shall be made in accord­
ance with appropriation acts •upon warrants 
of the director of accounts and reports is­
sued pursuant to vouchers approved by thel 
secretary of social and rehabilitation ser­
vices or by a person or persons designated 
by the secretary.

(e) The secretary shall designate the di­
rector of services to children and youth to 
exercise the powers and perform the duties 
granted to and imposed upon the secretary 
under this section.



( c

CHILDREN AND YOUTH ADVISORY COMMITTEE

The Secretary of Health and Environment or designee
The Secretary of Social & Rehabilitation Services or designee
The Secretary of Human Resources or designee
The Commissioner of Education or designee
The Chief Justice of the Supreme Court or designee
Two State Senators appointed by the President of the Senate
Two State Representatives appointed by the Speaker of the House
Five Members appointed by the Governor

Has broad general powers of oversight with regard to children's pro­
grams. Is the final awarding authority for the Family and Children 

trust Fund Grants.

FAMILY AND CHILDREN TRUST FUND SUBCOMMITTEE

Four M e m b e r s  of the C h i l d r e n  and Y o u t h  A d v i s o r y  G r ou p  

One Member Representing Kansas Action for Children
One Member Representing Kansas Committee for the Prevention of Child Abuse 
One Member Representing Kansas Association of Domestic Violence Programs 
One Member Representing Mental Health Association in Kansas 
One Member Representing Kansas Congress of Parents and Teachers

Has primary responsibility for developing guidelines, reviewing 
grant applications, and monitoring the progress of projects.
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C C A u g u s t , B 8 2

FAMILY A N D C H I L D R E N  T R U S T  FUND G R A N T  AWARDS

R e g i o n a l  Cri si s  C e n t e r  

C h i l d r e n  in Cris i s  

$ 1 1 , 9 40  (2nd yr)

A  suppo r t  p r o g r a m  g e a r e d  to i d e n t i f y i n g  and a l l e v i a t i n g  stt is 

as it impacts upon c h i l d r e n  in crisis. A  c o m p r e h e n s i v e  app: :ach of 

as s e s s m e nt ,  t r eatment a n d / o r  r e f e r r a l  w i l l  be c o n d u c t e d  unit • the 

d i r e c t i o n  of a c hild s p e c i a l i s t .  A s s i s t a n c e  v i a  p a r e n t a l  sl.ill 

b u i l d i n g  and c o u n s e l i n g  for m o t h e r s / p a r e n t s  w i l l  be facilitated by 

a family therapist. T r a i n i n g  for staff and v o l u n t e e r s  in child d e­

velop m e n t ,  a s s e s s m e n t  an d  ca s e  m a n a g e m e n t  w i l l  be  p r o vided on a 

w e e k l y  basis.

P a r e n ts  T i m e  Out 

P a r e n t s  T i m e  Out 

$12, 0 0 0  (2nd yr)

Thi s p r o g r a m  is d p s i g n e d  to p r o v i d e  parent e d u c a t i o n a l  support to 

families. T h e  focus is on p o s i t i v e  p a r e n t i n g  w i th o u t  overt i d e n t i­

fication of high r isk families. The s e r v i c e  is provided based u p o n  

a b i l i t y  to pay w i t h  l o w - o r - u o  pa y  s lots r e s er v e d  for referred or 

i d e n ti f i e d  high st re s s  families.

Se r v i c e s  include: 1) R e s p i t e  c h i l d  c a r e  w i t h  a ge  a ppropriate p r o­

gra m m i n g  focused on d e v e l o p m e n t  of p o s i t i v e  self-image; 2) pa r e n t  

education, I n c l u d i n g  i n t e r v e n t i o n  w i t h  child care staff a^out each 

child and h i s / h e r  d e v e l o p m e n t ,  a r e s o u r c e  l i b r a r y  and room, w e e k l y  

o p p o r t u n i t y  for support, g r o u p  d i s c u s s i o n  and p e r i o d i c  p a r enting 

program; and 3) supp or t  for i d e n t i f i e d  support and interaction/ 

c o u n s e l i n g  by the proj e c t  c o o r d i n a t o r  a r o u n d  p a r e n t /c h i l d  issues.

Do m e s t i c  V i o l e n c e  Assoc, of C e n t r a l  Kansas

I m p l e m e n t a t i o n  of E d u c a t i o n a l  S e r v i c e s  to U SD  #305 Public Scho o ls  

on P r e v e n t i o n  of S e x u a l  A b u s e  to C h i l d r e n  and D o m e s t i c  Violence 
$7,540

Th e  i m p l e m e n t a t i o n  of e d u c a t i o n a l  s e r v i c e s to the USD #305 P u b l i c  

S c h o o l  system. Two  c o m p o n e n t s  of this proj ec t  ar e the prevention 

of sexual a b u s e  of c h i l d r e n  an d  u n d e r s t a n d i n g  of the dynamics of 

d o m e s t i c  v i o l e n c e  w i t h i n  the family uni t  from  a child's p e r s p ective.

Re n o  Cou nt y  H e a l t h  D e p a r t m e n t  

P a r e n t a l  S u p p o r t  P r o j e c t  

$14, 9 8 6

E s t a b l i s h  a B asic P a r e n t i n g  E d u c a t i o n a l  P r o g r a m  c o n s i s t i n g  of 12 

two hour sessions; c h i l d  g r o w t h  and deve l op m e n t ,  p a r e n t i n g  sk i l l s 

and t echniques and r e s o u r c e s  a v a i l a b l e  to assist parents. Th e  c o u r s e  

w o u l d  c over n ee d s  of c h i l d r e n  f r o m  infa n c y  to 18 years, and e n t e r e d  

at any age l evel n e e d e d  b y  paren t s .

U S D  #259, W i c h i t a  P u b l i c  S c h o o l s,  C u r r i c u l u m  S er v i c e s  Division 

Pilot Proje'.t P r o g r a m  for I m p l e m e n t i n g  a P r e v e n t i o n  Prog r a m on C h il d  

S e x u al  Assai.lt in gra d e s 4-6.

$4,905

T h i s  e d u c a t i o n a l  p r o g r a m  is f o c u s ed  on 1) p r o v i d i n g  teachers w i t h  an 

u n d e r s t a n d i n g  of child s e x u a l  a s s a u l t  ant 2) m a k i n g  c h i ldren aware



C hild ren ’s T rust Fund

¥  n ihe spring of 1980 Kansas became ihe firsl stale lo pass legisla- 
M. lion creating a l-amily and Children’s Trust Fund thal would use 
revenues from surcharges placed on marriage licenses for prevention 
programs for children.

We reported on the new program in our January-February I9S1 is­
sue and carried an update, ’’Kansas and The Children's Trust Fund” 
by Jean Glenn in the May-June 1982 issue. Now we thought readers 
would like to know that six other states—Washington, Iowa, Virginia, 
Michigan, Rhode Island and California—have also established public 
funds to support preventive services. Thomas L. Birch describes the 
growth and operation of the Trust Fund concept in the following arti­
cle, condensed and reprinted with permission from Caring (Vol. 8,
No. 4), published by the National Committee for Prevention of Child 
Abuse.

A n Miproach to preventing 
chilu abuse thal is catching 
on rapidly is the Children's 

Trust Fund. . . .

Thomas L. Birch is coordinator of 
the National Child Abuse Coalition, 
Washington, D.C.

Revenues to build the Children’s 
Trust Funds are generated by sur­
charges on marriage licenses, birth 
certificates, or divorce decrees, or 
by specially designated refunds of 
the state income tax. Grants from 
the fund go to preventive programs 
for child and family abuse, and dis­

tribution of the grants is supervised 
by an advisory group of individuals 
with a demonstrated interest in pre­
venting child abuse.

Prevention is the centra! focus of 
the Children’s Trust Fund concept. 
The idea was first conceived by Ray 
E. Hclfcr, M.D., a pediatrician 
widely recognized for his pioneer 
work in the field of child abuse. 
Heifer is a former vice president of 
the National Committee for Preven­
tion of Child Abuse (NCPCA).

NCPCA state chapters have been 
in the forefront of the Children's 
Trust Fund movement, through the 
efforts of NCPCA volunteers, Kan­
sas, in April 1980, became the first 
state to create this funding mechan­
ism. The Kansas statute resulted 
from two pieces of legislation. One 
established a Family anu Children's 
Trust Fund by placing a $7 sur­
charge on each marriage license is­
sued. The second bill created a 14- 
member Children and Youth Advi­
sory Committee of nine state agency 
members and five concerned citizens 
appointed by the govermu.

Approximately $130,01)0 is gener­
ated each year lor the Kansas Fam­
ily and Children’s Trust Fund. The 
fund is administered by the Division 
of Services to Children and Youth 
under the guidance of the advisory 
committee. I lie members of the 
committee, acting as children's ad­
vocates, also advise state agencies 
serving children and recommend 
statutory policy to the governor and 
the legislature.

Grants from »\e Kansas fund arc 
limited to $l5,(K.o and go lo coni- 
niunity-based preventive projects or 
educational programs. Examples of 
projects that have received help are

(Continued on inside back cover)
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C a t h o l i c  So ci a l  S e r v i c e s  

A S S I S T  project 

$ 1 1 , 9 9 9 . 2 0  (2nd yr)

S i n g l e  P a r e n t s and F a m i l y  S u p p o r t  P r o g r a m  focu s e d  on i n f o rm a t i o n , 

s o c i a l iz a t i o n ,  and r e c r e at i o n ,  o p e r a t i n g  on the p h i l o s o p h y  that 

fa m il y  f u n c t i o n i n g  may be e n h a n c e d  by p r o v i d i n g  s i ng l e  p a r e nt s  

the o p p o r t u n i t y  to learn, share, and h a v e  some of their own n e e d s  

met, thereby child a b u s e  or n e g l e c t  m a y  be r e d u c e d or prevented.

T h e  G r a n t p a r e n t  g roup is b a s e d  on the belief that g e n e r a l  family 

f u n c t i o n i n g  in h o u s e h o l d s  i n c o r p o r a t i n g  si n g l e  p a r e n ts  an d  t heir 

c h i l d r e n  can be e n h an c e d  by a d d r e s s i n g  c o n c e r n s  of g r a n d p a r e n t s  

and a c k n o w l e d g i n g  their i m p o r t a n c e  in the p a r e n t i n g  process.

T h e s e  "high risk" fa m i l i e s  a r e  single, poor, isolated, ' 

immature, and h a v e  u n r e a l i s t i c  e x p e c t a t i o n s  of c h i ldren, p e r s o n a l  

d i f f i c u l t i e s  and u s u a l l y  re s i d e  w i t h  own family.

J o h n s o n  C o u n t y  C o a l i t i o n  for P r e v e n t i o n  of C h i l d  A b u s e  

S e l ^ - C a r e  E d u c a t i o n  Project 

$4 , 8 0 0  (2r.d yr)

Thi s wi l l  be used to d e v e l o p  a m a n u a l  and p r o vi d e  tr a i n i n g  (not 

p r i n t i n g  costs or p r i n t i n g  p l a s t i c  cards) " I ' m  in C h a r g e "  for 

l a t c h k e y  c h i l d r e n  and t heir parents.

K a n s a s  R e s e a r c h  I n s t i t u t e

Fa m i l y  Life E ducation: On the Job

$13, 9 0 0

T h i s  p r o j e c t  w a s  to e s t a b l i s h  and d e v e l o p  a p r i m a r y  cnild a buse 

p r e v e n t i o n  p r o g r a m  through a fa m il y  life e d u c a t i o n  c u r r i c u l u m  a p p l i­

cable to i n d u s t r i a l  and other b u s i n e s s  settings. O b j e c t i v e s  a r e  to 

i m p r o ve  family functions, r e d u c t i o n s  in nu m b e r  of c h i l d r e n  s e p a r a t e d  

f r o m  their families, i n c r e a s e  job  s a t i s f a c t i o n  and lower o v e r a l l  

pu b l i c  costs. P r o v i d e  a ■ co u r s e  in family f u n c t i o n i n g  sk i l l s 

through t r a i n i n g  w o r k s h o p s  for c o m p a n y  e m p l o y e e s  d u r i n g  w o r k i n g  hours.

O u r s e l v e s  and our F a m i l i e s  

O u r s e l v e s  and ou F a m i l i e s  
$15, 0 0 )

To e s t a b l i s h  c o m m u n i t y  a w a r e n e s s  and p r e v e n t i o n  p r o g r a m  for the 

p r e v e n t i o n  of c hild a b u s e  and n e g l e c t  thro u g h  on o n - g o i n g  t r a in i n g  

p r o g r a m  for p a r e n t s  to e s t a b l i s h  e f f e c t i v e  d i s c i p l i n i n g  sk i l l s  and 

e d u c a t i o n  in the role of e f f e c t i v e  parenting. To e s t a b l i s h  trained 

e l e m e n t a r y  t e a ch e r s  in the p r o g r a m  on s e l f - esteem, peer p r e ssure, 

c o m m u n i c a t i o n  skills, d e c i s i o n - m a k i n g  and p r o b l e m  s o l v i n g  techniques. 

A  p r im a r y  p r e ve n t i o n  p r o g r a m  for p a r e n t s  in p r e - n a t a l  c a r e  and p o s t­

nat a l  care in the h ome thro u g h  h o m e  visitors.

Ka n s a s  C o m m i t t e e  for P r e v e n t i o n  of Child Abuse 

P r e v e n t i o n  A s s i s t a n c e  

$5,000
T h i s  prcject w i l l  p r o v i d e  a s s i s t a n c e  to the F a m i l y  & C h i l d r e n  T r u s t  

Fund S u b c o m m i t t e e  in a s s e s s i n g  the p r o g r e s s  of five trust fund 

p r o j e c t s  and p l a n n i n g  for i m p r o v e m e n t  in the second year of the 

p r o j e c t s  of the T r u s t  Fund Subcommittee.



F A M I L Y  A N D  C H I L D R E N  T R U S T  F U N D  G U I D E L I N E S

T h e  F a m i l y  a n d  C h i l d r e n  T r u s t  F u n d  w a s  a u t h o r i z e d  in the 1 9 8 0  K a n s a s  l e g i s l a t i v e  s e s s i o n 

b y  S e n a t e  B i l l  609. T h e  T r u s t  F u n d  w i l l  p r o v i d e  f u n d i n g  fo r  c o m m u n i t y  b a s e d  p ro jects for 

the p r e v e n t i o n  of c h i l d  a b u s e / n e g l e c t  or s p o u s e  ab u s e . T h e  p r o g r a m  is a d m i n i s t e r e d  b y  the 

K a n s a s  S t a t e  D e p a r t m e n t  of S o c i a l  a n d  R e h a b i l i t a t i o n  S e r v i c e s . V h e  C h i l d r e n  an d Yo u t h  A d­

v i s o r y  C o m m i t t e e  is r e s p o n s i b l e  for r e v i e w  a n d  a p p r o v a l  of p r o p o s a l s .

I. E l i g i b i l i t y  of A p p l i c a n t s

T o  b e  e l i g i b l e  to r e c e i v e  T r u s t  F u n d  g r a n t s ,  a p p l i c a n t s  m u s t  b e  o r g a n i z a t i o n s ,  a g e n c i e s ,  

c o m m u n i t y  g r o u p s ,  g o v e r n m e n t a l  u n i t s  o r  s u b - u n i t s ,  p u b l i c  s ch o o l s ,  c o l l e g e s ,  or 

u n i v e r s i t i e s .

II. P r o p o s a l s  E l i g i b l e  f o r  F u n d i n g  C o n s i d e r a t i o n

A l l  p r o p o s a l s  w i l l  b e  r e v i e w e d  o n  the f o l l o w i n g  c r i t e r i a .  If th e  c r i t e r i a  are met ,

t he p r o p o s a l s  a r e  e l i g i b l e  for f u r t h e r  r e v i e w  f o r  f u n d i n g  c o n s i d e r a t i o n .

A. P r o j e c t s  w h i c h  f ocus o n  the p r e v e n t i o n  of c h i l d  a b u s e / n e g l e c t  o r  s p o u s e  a b u s e  w i l l  

b e  c o n s i d e r e d  for funding. P r e v e n t i o n  p r o j e c t s  a r e  t h o s e  w h i c h  ar e  d i r e c t e d  t o­

w a r d  d e c r e a s i n g  o c c u r r e n c e s  of a b u s e  a n d  n e g l e c t  t h r o u g h  c o m m u n i t y  educ a t i o n ,  p a r­

ent e d u c a t i o n ,  an d  s e r v i c e s  to f a m i l i e s  a n d  c h i l d r e n .  P r o j e c t s  t a r g e t i n g  e i t h e r  

h i g h - r i s k  g r o u p s  or the p o p u l a t i o n  at l a r g e  a r e  e l i g i b l e .

B. P r o j e c t s  d e a l i n g  p r i m a r i l y  w i t h  a l c o h o l  a n d  d r u g  abuse, j u v e n i l e  d e l i n q u e n c y ,  t.ie 

d e v e l o p m e n t a l l y  dis a b l e d , o r  p r o v i d i n g  f u n d s  f o r  da y  ca r e  c e n t e r s  w i l l  not b e  c o n­

s i d e r e d  for f u n d i n g  as t here a r e  o t h e r  g r a n t  f u n d s  s p e c i f i c a l l y  t a r g e t e d  for t h e s e 

s er v i c e s .

C. T h e  s e r v i c e  to b e  p r o v i d e d  is n o t  a d u p l i c a t i o n  of e x i s t i n g  s e r v i c e s  a v a i l a b l e  i,\ 

th e  c o m m u n i t y .

D. T h e  p r o j e c t  d e v e l o p s  a n e w  s e r v i c e  o r  s u b s t a n t i a l l y  e x p a n d s  on e x i s t i n g  s e r vi c e .  

P r o p o s a l s  to s i m p l y  m a i n t a i n  e x i s t i n g  s e r v i c e s  w i l l  n o t  b e  c o n s i d e r e d .

III. P r o p o s a l  R e v i e w  C r i t e r i a

A. T h e  f o l l o w i n g  c r i t e r i a  w i l l  b e  u s e d  in r e v i e w i n g  p r o p o s a l s  that a r e  found e l i g i b l e  

fo r  f u n d i n g  c o n s i d e r a t i o n .

1. D o e s  this p r o j e c t  f o c u s on p r e v e n t i o n  as oppti-uu to t r e a t m e n t ?

2. D o e s  the s e r v i c e  to b e  p r o v i d e d  o f f e r  a r e a s o n a b l e  a p p r o a c h  to the p r e v e n t i o n

of c h i l d  a b u s e / n e g l e c t  or s p o u s e  a b u s e  in g e n e r a l ,  a n d  for the target c o m m u n­

ity o r  g r o u p  in p a r t i c u l a r ?

3. I n n o v a t i v e n e s s  of the p r o j e c t .

4. D e m o n s t r a t i o n  of c o m m u n i t y  n e e d  for th e  p a r t i c u l a r  ty p e  of service.

5. S o u n d n e s s  of p r o j e c t  s t a r t - u p  plans. S o u n d n e s s  of p l a n  for o n - g o i n g  p r o­

v i s i o n  and a d m i n i s t r a t i o n  of  the s e r v i c e s .

6. A b i l i t y  of a g e n c y  to a d m i n i s t e r  the p r o g r a m  a n d  d e l i v e r  the s e r v i c e . A d e q u a c y  

of s t a f f i n g  p a t t e r n  a n d  persont'el q u a l i f i c a t i o n s .

7. D e g r e e  to w h i c h  the p r o p o s a l  l e c t s  c o o p e r a t i o n  w i t h  and s u p p o r t  f r o m  c o m­

mun i t y ,  p r o f e s s i o n a l  a n d  voir, .^ry o r g a n i z a t i o n s  a n d i n d i v i d u a l s .

8. R e a s o n a b l e n e s s  of the b u d g e t .

9. A d e q u a c y  of p l a n  for a s s u m o t i o n  of c o s t  b v  n o n - T r u s  : F u n d  s o u rces.

(  (  'SS—3603
11-82



K a n s a s  C o m m i t t e e  for P r e v e n c i o n  of C h i l d  A b u s ec (
T H E  FAM I L Y  A M D  C H I L D R E N 1S T R U S T  F U N D

T h e  K a ns a s  C o m m i t t e e  l e a rn e d  a g r e a t  d e a l  from the p r o c e s s  i n vo l v e d  in i m p l e m e n t i n g  

the F a m i l y  and C h i l d r e n ' s  T r u s t  Fund. T h e  f o l l o w i n g  k e y  steps are n e c e s s a r y  in a t t e m p t­

ing to p a s s  an o r i g i n a l  p i e c e  of legislation.

1) B E G I N  E A R L Y  A N D  O R G A N I Z E

W e  formed an A d v o c a c y  C o m m i t t e e  six m o n t h s  p r i o r  t o  the o p e n i n g  of the l e g i s l a t i v e  

se s sion. T h i s  c o m m i t t e e  w a s  c o m p o s e d  o f  r e p r e s e n t a t i v e s  from the G o v e r n o r ' s  office, 

s t a t e  ag e n c i es ,  c h i l d r e n ' s  a d v o c a c y  o r g a n i z a t i o n s -  l e g i s l a t o r s  wive s ,  an d  i n t e r e s t e d  

citizens. T h e  F i r s t  Lady of Kansas, P a m o n a  C a r l i n , a c t e d  as c o - c h a i r p e r s o n  of this 

committee. T h e  a d o p t i o n  of the T r u s t  F u n d  hy  the G o v e r n o r  in his l e g i s l a t i v e  p r o g r a m  

w a s  c r u c i a l  in its passage.

2) D R A F T  L E G I S L A T I O N  AN D D I S T R I B U T E  F O R  R E A C T I O N S

O u r  first d r a f t  ’/as d i s s e m i n a t e d  five m o n t h s  p r i o r  to the s e s s i o n  to l e g i s l a t o r s  

a nd o t h e r  i n t e r e s t e d  individuals. T h e i r  r e a c t i o n s  w e r e  e x t r e m e l y  i m p o r t an t  in d e f i n i n g  

p r o b l e m  areas and p o s s i b l e  solutions.

3) A L W A Y S  B E  A W A R E  O F  Y O U R  O P P O S I T I O N  T H R O U G H T O U T  T H E  P R O C E S S

It came to o u r  a t t e n t i o n  that w o m e n ' s  g r o u p s  w o r e  i n t e r e s t e d  in e n a c ti n g  s i m i l a r  

l e g i s l a t i o n  for shelters, w h i c h  h a d  been p r e c e n d e n t e d  in o t h e r  states. W e  m e t  w i t h  

i n d i v i d u a l s  fro m  t hese groups, and b r o a d e n e d  o u r  c o n c e p t  to p r e v e n t i o n  of fa m i l y  a b u s e  

a n d  fa mi l y  p ro blems.

4) C H O O S E  C A R E F U L L Y  T H E  L E G I S L A T O R S  W H O  W I L L  ACT A S  S P O N S O R S  OF T H E  L E G I S L A T I O N

A  D I V E R S E  G R O U P  IS IMPORTANT. S e n a t o r  Frank S m i t h  wa s  v e r y  i n s t r u m e n t a l  in this 

p r o c e s s ,  due to his c o m m i t t m e nt  to the bil l  a nd  his a w a r e n e s s  o f  the p o l i t i c a l  c l i m a t e  

in the Ka n s a s  L e g i slature.

5) D E V E L O P  A  BROA D - B A S E D,  S T A T E W I D E  C O N S T I T U E N C Y  N E T W O R K

W e  had the e n d o r s e m e n t  of 3R o r g a n i z a t i o n s  and ag encies. W i t h i n  m a n y  of these 

o r g a n i z a t i o n s ,  t h e r e  w a s  an a v a i l a b l e  s t a t e w i d e  network. T h i s  c o m p o n e n t  is of v i ta l



c <
i m p o r t a n c e  fro m the b e g i n n i n g  to the end of the p r o cess. L e g i s l a t o r s  v o t e  a c c o r d i n g  to 

t h e i r  c o n s t i t u e n c y ' s  concerns. W e  p r e p a r e d  g u i d e l i n e s  co r  s u p p o r t  letters to en a b l e  

i n d i v i d u a l s  to feel m o r e  c o m f o r t a b l e  in t h e i r  letter w r i t i n g  and p h o n e  calls.

6) BE A W A R E  O F  C O M M O N  C O N C E R N S  E X P R E S S E D  3Y L E G I S L A T O R S

O n e  c o n c e r n  w e  h e a r d  c o n t i n o u s l y  w a s  r e g a r d i n g  the m e a n s  of funding. W e  p r e p a r e d  

a s t a t e m e n t  e x p l a i n i n g  o u r  r a t i o n a l e  f r u s i n g  the m a r r i a g e  lice n s e  fee, a nd  d i s t r i b u t e d  

this to e v e r y  l egislator. An o th e  c o n c e r n  w a s  r e g a r d i n g  w h a t  type of p r o g r a m s  this 

m o n e y  w o u l d  b e  funding. Again, w e  p r e p a r e d  a c o n c i s e  o u t l i n e  o r  fact s h e e t  e x p l a i n i n g  

t h e  v a r i o u s  p r o g r a m s ,  and d i s t r i b u t e d  it o f  e v e r y  legisl a t o r .

7) LOBBY, LOBBY, L OB B Y

Ne  v i s i t e d  a l m o s t  e v e r y  l e g i s l a t o r  to e x p l a i n  the bill, answer q u es t i o n s ,  and c o n­

firm votes. If w e  r e c e i v e d  an i n d i c a t i o n  of a p o s s i b l e  "no" o r  a "maybe" fr .m a

l e g i sl a t o r ,  w e  c a l l e d  on our c o n s t i t u e n c y  network. It w o r k e d  m i racles!

W e  e n c o u n t e r e d  m a n y  p o t e n t i a l  c r i s e s  in the last d a y s  of the session. It is i m p o r t­

ant to a n t i c i p a t e  p o s s i b l e  p r oblems, a n d  a b o v e  all, b e  a w a r e  of and a v a i l a b l e  to you r

k e y  l e g is l a t o r s .  Do not a f fo r d  y o u r s e l f  the lu xu r y  of b e i n g  sec u r e  no m a t t e r  h o w

p o s s i t i v e  it appears. It is o u r  h o p e  that e v e r y  s t a t e  w i l l  secu r e  a F a m i l y  and C h i l d r e n ' s

T r u s t  Fund. It m a k e s  a p o w e r f u l  s t a t e m e n t  of o ur  c o m m i t t m e n t  to the i m p o r t a n c e  of the

w e l l - b e i n g  of the fa mi l v  in o u r  society. W e  a r e  e x t r e m e l y  p r o u d  of the p r o c e s s  and o f

the time, s u p p o r t  and  c o m m i t t m e n t  of the many, m a n y  i n d i v i d u a l s  in o u r  s t at e  w h i c h  le d  to

the e n a c t m e n t  of the first s t a te  c h i l d r e n ' s  trust fund legislation, the K a n s a s  F a m i l y

and C h i l d r e n ' s  T r u s t  Fun d  law.
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INTRODUCTION

This handbook is intended to assist county child welfare armcy 
staffs and other interested parties to develop and improve Multidisciplinary 
Team services to abused and neglected children and their families.

On October 1, 1976 Frank S. Beai, Secretary of the Department of 
Public Welfare, requested top level staff assistance from various State Depart­
ments to join with the Department of Public Welfare to establish a State 
level Multidisciplinary Team.

The Team’s major goal for 1976-77 was to develop a model with 
standards and guidelines for use by county child welfare agencies in 
establishing a county Multidisciplinary Team. This booklet represents the 
Team’s efforts at pulling together all the general ideas on the Multidiscip­
linary Team concept and adapting them to Pennsylvania’s law and par­
ticular needs.

The following individuals were assigned tc cpresent their respective 
departments on this Statewide Team:

DEPARTMENT OF JUSTICE
Attorney General’s Office
Mr. Paul Schilling, Deputy Attorney General

JUVENILE COURT JUDGES COMMISSION 
Honorable Harvey N. Schmidt

DEPARTMENT OF EDUCATION
Ms. Frances DeWitt, Special Assistant,* Deputy Secretary’s Office 
Mr. John Christopher, Director, Bureau of Instructional .Support 

Services
Ms. Marian Lohr, Coordinator**, School Health Service*.

DEPARTMENT OF HEALTH
Dr. Annette _ynch, Director, Bureau of Children's Services

PENNSYLVANIA STATE POLICE
Captain Salvador Rodrequez, Director, Community Relations Division



GOVERNOR’S COUNCIL ON DRUG & ALCOHOL ABUSE 
Mr. Peter Pennington, Executive Assistant Director 
Ms. Debbie Metz, Co-member**

DEPARTMENT OF PUBLIC WELFARE 
Office of Mental Health:

Dr. Alan Handford, Director, Children & Youth Services 
Dr. James Reisinger, Staff Assistant 

Office of Mental Retardation:
Ms. Carol Chalick, Chief, Division of Preventive Services 

Office of Children and Youth:
Mr. Joseph Spear, Child Welfare Specialist***
Mr. Lee Miller, Administrator, ChiidLine

FEDERAL REGION III
Mr. Gary Koch, Child Development Specialist, Department of Health, 

Education & Welfare

DEVELOPMENT ASSOCIATES
Ms. Patricia Vasquez, Project Director, Development Associates

I thank those Team Members who took time, including weekends, 
from their busy schedules and contributed valuable information and assist­
ance to us.

We hope the remaining pages of information are meaningful to you 
and we welcome your comments.

Gordon Johnson, Team Coordinator 
Director, Bureau of Child Welfare

* Resigned from the Team
** New Member

*** Assistant Team Coordinator
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PREFACE

The management of child abuse cases cuts across various professional 
disciplines and at one time or another may require the expertise of 
physicians, social workers, attorneys, psychologists, nurses, etc. With this in 
mind the concept of the Multidisciplinary Team was developed to prevent 
confusion to the child and parents arid to allow the various professionals 
involved to work cooperatively for the betterment of all concerned. The 
treatment approach can be planned and implemented and services increased 
or decreased as the need arises. Through proper case management by the 
Team, the child can be maintained in his/her home environment with minimal 
risk and maximum treatment benefits.

The use of Multidisciplinary Teams also removes the awesome 
decisions and responsibilities from one person and distributes the respon­
sibility among the various Team members. Since it does transcend one 
profession, it is appropriate that all professions involved in a particular 
case should meet to discuss the best approach to helping each particular 
family.

The use of Multidisciplinary Teams has the added advantage of 
minimizing the confusion to the client because it presents a systemized 
approach and coordinates the activities of all concerned and involved. This 
prevents a flood of helping persons from visiting the family and offering 
services which may be in direct contradiction to one another. It allows 
one person to take the leadership role with a particular family and to 
coordinate and arrange for other services as they are needed or indicated.

Multidisciplinary Teams can serve another valuable function for 
both the community in general and the child welfare agency administrator 
in particular by identifying gaps in service in the community and working 
to see that the necessary services are developed to fill this void. The Multi­
disciplinary Team can either develop these services directly or use their 
influence to convince the appropriate political structure that expansion 
or development of services is necessary.

3



Legal Mandate:

The Child Protective Services Law, Act of November 26, 1975, 
P.L. 438 (No. 124) mandates each county’s child protective service to make 
available among its services for the prevention and treatment of child abuse 
the benefits of a Multidisciplinary Team. Attending departmental regula­
tions, Chapter II, Section 23, stipulate that the Child Protective Service 
shall consult with and utilize the services of professional disciplines within 
their communities such as health, mental health, social services, education, 
law and law enforcement for the purposes of developing, reviewing, and 
implementing treatment plans for abused children and their families, and 
for receiving recommendations as to the improvement of overall service 
delivery by the Child Protective Service.

Acknowledgements:

In 1974 Congress enacted the Child Abuse Prevention and Treat­
ment Act which made available for the first time monies to be used speci­
fically for research and training in the area of child abuse and neglect Part 
of this money was used to develop a contract with Development Associates, 
Inc., a Management and Governmental Consulting Firm located in Wash­
ington , D.C. The purpose of this contract was to conduct needs assess­
ment surveys in all ten Federal Regions to ascertain what state and county 
agencies perceived as their greatest need in delivering services to abused 
and neglected children. The consensus of the various professions engaged 
in the planning and delivery of services to abused and neglected children 
in Region III was that there was a need for assistance in planning for and 
carrying out the roles of a Multidisciplinary Team as well as staff develop­
ment assistance for the various state agencies involved in serving abusing 
ard neglecting families.

The Office of Child Development which is implementing this act 
awarded a second contract to Development Associates to assist the states 
in Region III in developing a state model for Multidisciplinary Teams based 
on the uniqueness of each state’s law and administrative structure for deliver- 
:~2 services to abused children and their parents. The first step in this process 
wa. to designate a Team composed of the various professions that carried 
pngram planning and development responsibilities for child abuse at the 
sti te level. One of the functions of this team was to develop the following 
model and guidelines for local communities to use in developing Multi­
disciplinary Teams. The Bureau of Child Welfare in the Department of 
Public Welfare was assigned primary responsibility to coordinate the activi­
ties of this Team.

4
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DESCRIPTION OF THE PENNSYLVANIA MODEL: 
COMPONENTS OF SERVICE

The schematic on page five (5) is a functional model for community- 
based teams -  tha t is, it outlines the essential, interdependent functions 
necessary to a coordinated com munity approach to child abuse. The 
organizational structure adopted by different communities, however, will 
differ with their characteristics and needs. One community might, for 
example, develop a single group to  undertake these functions while another 
might develop a num ber o f  highly specialized subcommittees. A team might 
also be composed o f  permanent members who meet regularly and consulting 
members who undertake a specific task or who bring special knowledge or 
skills needed for an individual case consultation.

It is anticipated tha t the process o f  implementing the total model 
will be a gradual one, with each com munity determining which functions 
it will address f irs t  Because o f  any number of  variables, counties are in a 
continuum in establishing MDT’s. The Department o f  Public Welfare does 
not expect every county to implement MDT as described in this book le t  

|  The purpose o f  the model, standards and guidelines is to assist communities
I  in establishing a MDT. Counties are no t required to develop their MDT’s
I  after the model described herein, but encouraged to take those parts or
3 suggestions tha t would be o f  benefit to them.

ThL book should be considered as a beginning. Comments on its 
usefulness and suggested techniques would be appreciated.



r. *

A. THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTEN 
STATEMENT CLEARLY DELINEATING ITS MISSION OR 
PURPOSE AND MEASURABLE GOALS.

1. The team should establish priorities among its goals and 
objectives which should include the following:

- review and assess community needs and resources
- assist the child welfare agency in the development o f  its 

local plan
- assist in developing needed resources
- develop public awareness o f  the problem o f  child abuse
- develop a component to  provide consultation to  the child 

welfare agency in specific cases
- assist in the identification and development o f  interagency 

relationships
- assist in educating organizations and individuals in identify­

ing and reporting suspected child abuse
- seek citizen participation (Sec. Ill, Citizen Participation)

2. Specific objectives leading to  the achievement o f  each goal 
should be identified.

3. Specific action steps, members' responsibilities and deadlines 
should be outlined.

B. THE COMMUNITY-BASED TEAM SHALL HAVE A WRITTEN 
STATEMENT O F HOW IT WILL OPERATE (OR A CONSTITU­
TION ANU BY-LAWS IF MORE FORMAL STRUCTURE IS 
REQUIRED).

Team Function ing/O rganizational Issues
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1 . The statement shou ld include:

- a method o f  nominating and selecting officers 
v* responsibilities o f  officers and members

- term o f  service for officers and members
* frequency, times and locations o f  meetings
- whether meetings are open or  closed to  the public
• a set o f  ground rules for the conduct o f  meetings
- attendance at meetings
- use o f  subcommittees

THE COMMUNITY-BASED T E4M , NOT THE INDIVIDUAL 
MEMBERS, SHALL BE PERMANENT SINCE EFFECTIV ' 
PLANNING AND COORDINATION ARE A COMPLEX AND 
DYNAMIC PROCESS.

THE COMMUNITY-BASED TEAM SHALL SEEK THE SUPPORT 
O R SANCTION OF GOVERNMENTAL GROUPS IN THE 
COMMUNITY.

1. The community-based team should advise the political leader­
ship of  its efforts and provide periodic reports on its progress.

2. Plans and mechanisms for coordination of  efforts with other 
pertinent public and voluntary citizens’ committees should be 
developed by the team.

3. Firm linkages should exist between program planning/coordin­
ation and case coordination.

4. The team should meet regularly with the administrators of 
cooperating programs to  review progress being made in the 
development o f  a coordinated service delivery system.



COMMENTS

The purpose of  developing by-laws or statements o f  operation is to 
provide clarity in goals and objectives as well as a permanent structure for the 
team. Equally im portant is a clear understanding of  how the team is to 
operate. Each member should understand his o r  her responsibilities as 
well as such ground rules as how decisions are to  be made. The team can 
also begin to build a support base in the community by informing the 
political leadership, other significant public and voluntary citizens’ com­
mittees or councils as well as the com munity at large of  its goals and progress 
in achieving them.

II. Team Composition

A. THE COMPOSITION OF THE COMMUNITY-BASED TEAM 
SHALL REFLECT THE RANGE OF AMELIORATIVE AND 
TREATMENT RESOURCES AVAILABLE TO ABUSED AND 
NEGLECTED CHILDREN AND THEIR FAMILIES.

1. Representatives from the fields of social servict, health, 
mental health, education, law enforcement, legal profession, 
and elected governmental officials should be included.

2. In areas where military bases are located, a representative 
o f  this sector should be included.

3. There should be representatives from the community at 
larjjR (non-agency members) selected on the basis of geo­
graphical distribution; com munity patterns of  ethnic back­
ground, income levels, educational levels, and occupations, 
as well as willingness to serve, expertise, and concern.

B. QUALIFICATIONS OF TEAM MEMBERS SHALL INCLUDE 
THE ABILITY TO CONTRIBUTE TO THE SOLUTION OF 
PROBLEMS AND TO CARRY OUT THE RESPONSIBILITIES 
O F MEMBERSHIP THROUGH A WILLINGNESS TO SERVE 
ON A CONTINUING BASIS. MINIMALLY, MEMBERS SHALL 
HAVE DEMONSTRATED AN INTEREST IN AND CONCERN 
ABOUT CHILD ABUSE AND NEGLECT.

9
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1. Members who represent agencies should be persons of  suffi­
cient stature tha t their actions reflect their agencies’ policies. 
A t the program coordination level, these members should be 

'• adm inisfators ; a t  the case level, supervisory and direct service 
staff. In either case, members should be able to  make commit­
ments on oehalf o f  their individual organizations.

COMMENTS

The initial composition and size o f  a team will most often be deter­
mined by its purpose and goals as well as by the level o f  interest and commit­
m en t on the part o f  agencies and individuals. A team should strive to incor­
porate all organizations in the com munity which are or which could be 
providing ameliorative and treatm ent services. While a team should be large 
enough to be representative o f  the area it serves, caution must be taken so 
tha t it docs no t become unwieldy. A team might, for example, be composed 
o f  permanent and consulting members or  might use mechanisms such as ad 
hoc committees.

If a 'community-based team is to  become a realistic and effective joint 
planning and decision-making body, it is critical tha t members appointed by 
various organizations have the authority to represent their agencies’ interests 
and points o f  view. Members should be able to stimulate implementation of  
plans by influencing the necessary political and administrative acMon and 
financing.

I
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I I I .  C itizen Partic ipation

A. THE COM MUNI TV-BASED TEAM SHALL DEVELOP ME-
CHANISMS TO SEEK CITIZEN PARTICIPATION IN ORDER
TO ENSURE AN ACCURATE VIEW OF A VIA NEEDS AND
PATTERNS AS WELL AS CITIZENS' SUPPORT CF PROGRAMS
WITH THEIR IDE A j ,  LABOR, FUNDS, AND UTILIZATION
OF THE SERVICES.

1. The team should identify sources of leadership in both the 
public and private sector.

2. The team s'kold identify persons or groups in the community 
which do cr ĉ **ld help in preventing child abuse and neglect

3. The team should identify social and economic problems 
or patterns in the community which contribute to the pro­
blem of child abuse and neglect

4. The team should make reports to the community detailing 
problems and needs, program plans and progress, and 
recommendations for changes needed to improve service 
effectiveness.

5. Team meetings dealing with *ommunity needs assessment, 
program planning, and program evaluation must be open 
to the public.

6. The team should develop linkages with voluntary organiza- 
tio. and citizens’ groups.

7. The team should assist in the development of public aware­
ness and education campaigns.

11



IV . Area/Coverage

A. THE CPS IN ALMOST ALL CASES FUNCTIONS ON A SINGLE 
COUNTY BASIS. HOWEVER, THE COMMUNITY-BASED 
TEAM MAY DEFINE ITS SERVICE AREA DIFFERENTLY, 
BASED ON SUCH FACTORS AS:

1. Sufficient population base;

2. Necessary financial resources;

3. Linkage through common business and social interests and 
transportation systems;

4. Political boundaries;

5. Existing service delivery boundaries or catchment areas.

COMMENTS

One o f  the first decisions which a team musr make is the area which 
it will serve -- a single county; sections of  a large cLy; or, particuh.ly  in some 
rural areas, all or part o f  several counties. Factors such as the type of  team, 
size o f  the population requiring services, proximity o f  the people to the 
services, team staffing and budgetary constraints vill all affect this decision. 
The team should also determine whether or not the area chosen has common 
problems which are amenable to solution through joint efforts.

V. Community Standards o f  Care

A. THE COMMUNITY-BASED TEAM SHALL WORK WITH THE 
CPS IN DEVELOPING REALISTIC AND ATTAINABLE STAN­
DARDS AND GUIDELINES COMPATIBLE WITH EXISTING 
REGULATIONS FOR USE BY COOPERATING AGENCIES 
AND INDIVIDUAL PROFESSIONS IN WORKING WITH CHILD 
ABUSE/NEGLECT CASES.



1. The standards and guidelines should include at least the
following areas:

- criteria for treatment plans
- minimum frequency c f  contacts with families
- criteria for format and timing o f  case review
- criteria for maximum caseload size-for team and type 

o f  staff
- criteria for determining timing and procedures for ter­

mination o f  stabilization o f  cases
- time between maximum progress and termination/stabi­

lization
- policies re follow up o f  terminated/stabilized cases
• procedures for monitoring follow up contacts

COMMENTS

The team should bear in mind tha t  if standards are set too low, they 
may be easily achieved but may restrict progress. On the other hand, 
standards that are set too high may no t be attainable in some communities, 
and frustration can be the result. By determining desirable patterns of  
services tha t are within the realm o f  reality and practicality, teams can 
measure needs by comparing existing patterns with the desirable ones. This 
process will provide the necessary groundwork for thorough program plan­
ning and development.

VI. Program Planning/Development

A. THE COMMUNITY-BASED TEAM SH A LL ID EN TIFY, REVIEW 
AND ASSESS COMMUNITY PROGRAMS FOR ABUSING AND 
NEGLECTING FAM ILIES, WITH A VIEW TOWARDS DESCRIB­
ING THE EXISTIN G  SERV IC E D E L IV E R Y  SYSTEM . THE 
TEAM SHALL DEVELOP A REPO RT OUTLINING ITS CON- 
CLUS S TO THE COMMUNITY’S PROBLEMS, SIG N IFI­
CANT . OR OVERLAPS, AND OBSTACLES TO THE 
DEV' ) !  .ENT OF A COORDINATED SERV ICE D ELIV ERY 
S't STEM.



THE DEVELOPMENT OF A  COORDINATED 
SERVICE DELIVERY SYSTEM.

1. The elements o f  a coordinated system include:

- identification and reporting
- investigation
- diagnosis and trea tm ent planning
- long and short term treatm ent and follow up
- training o f  professionals
- community education 
• prevention
- program evaluation and monitoring

2. Tne review and assessment should include no t only those 
organizations and individuals currently providing services 
but also others in the com munity which could provide 
ameliorative or trea tm ent services.

3. Input should be sought from any * n service agencies 
and/or planning groups in the communil

4. Information on problems and needs should be sought from 
clients o f  the service delivery system.

5. The team should review coordination procedures within 
and among agencies.

6 . The report on conclusions should describe the procedures 
currently used to  serve abusing and neglecting families, the 
types o f  services provided, and the agencies providing services. 
The assessment should consist o f  relevant statistical infor­
mation as well as opinion, and the analysis o f  these to 
determine problems.



B. BASED ON THE CONCLUSIONS AND FINDINGS OF THE 
REVIEW AND ASSESSMENT, A COMPREHENSIVE COMMU­
NITY PLAN SHALL BE DEVELOPED TO STRENGTHEN THE 
SERVICE DELIVERY SYSTEM.

1. The plan should establish roles and responsibilities for 
cooperative community structures to prevent and treat child 
abuse and neglect

2. The plan should recognize Child Welfare’s mandate and legal 
responsibility to establish and maintain a MDT.

3. The plan should include:

- measurable goai> (short term, intermediate, and long term)
• priorities
- operational objectives
- specific action steps to be undertaken by the team
- mechanisms for ongoing evaluation

4. The plan should consider adaptation of existing services as 
well as development of new ones.

.1. Recommendations for coordination needed at both the 
program or system level and case level should be included.

6. The broadest possible community participation should be 
sought in the development of the plan.

7. This plan should include recommendations to assist the 
agency director in developing the "Local Plan.”
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C  THE COMMUNITY-BASED TEAM SHALL ASSIST THE COM­
MUNITY, LOCAL CITY AND COUNTY GOVERNMENTAL 
OFFICIALS AND STATE LEGISLATORS IN UNDERSTAND­
ING CHILD ABUSE AND NEGLECT AND IN THE FORMULAT­
ING O F LEGISLATION AND REALISTIC APPROPRIATIONS 
FOR SERVICES TO ABUSING AND NEGLECTFUL FAMILIES.

1. The team should inform the com munity and its political 
leadership o f  the results o f  its needs assessment

2. The team should be an advocate for its comprehensive plan 
with public and private agencies and the political leaders.

3. The team should participate in the public hearings for the 
local plan.

D. THE COMMUNITY-BASED TEAM SHALL SET THE DIREC­
TION FOR SOCIAL ACTION TO  IMPROVE THE ECONOMIC 
AND SOCIAL CONDITIONS WHICH CONTRIBUTE TO THE 
PROBLEM OF ABUSE AND NEGLECT THROUGH THE 
DEVELOPMENT O F PUBLIC POLICIES WHICH STRENGTHEN 
FAMILY LIFE.

E. THE TEAM SHALL OBTAIN WRITTEN AGREEMENTS FROM 
THE AGENCIES AND ORGANIZATIONS WITHIN THE COM­
MUNITY’S SERVICE DELIVERY SYSTEM SPECIFYING THEIR 
ROLE IN IMPLEMENTING THE COMPREHENSIVE COMMUN­
ITY PLAN.

1. The agreements might include:

- referral procedures
- criteria for cases to  be accepted by each
- procedures for sharing information on the diagnosis and 

progress o f  cases involving more than one agency
- mechanisms for regular review o f  agreements and revision 

as necessary
- procedures for jo in t staff training
- financial agreements

16
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COMMENTS

A thorough needs assessment must be undertaken before an effective 
plan can be developed. It is crucial that real needs based on facts, not merely 
opinion be identified. The problems which appear most obvious may be 
those for which a solution is already known and may not reflect the more 
critical problems underlying the service delivery system which should be 
addressed in the plan.

The more directly that a goal can be related to a specific part of 
a problem, the more successful planning efforts will be. Although it is 
difficult to develop realistic long-range plans because changes in conditions 
upon which goals are based are not always predictable, it is important that 
community-based teams attempt long-range planning to set the overall 
framework of their shorter term goals and efforts. It is also essential that 
the team establish priorities among its goals to reduce confusion as to which 
activity is most important and to provide direction as to where scarce 
resources can best be used. In doing this, the team should always keep 
in mind the interdependence of various activities.

Using the service delivery standards, data from their needs assess­
ment, and the comprehensive plan as a foundation, vhe team should seek 
appropriate agreements from all of the organizations in the service delivery 
system, specifying their roles and responsibilities and how they will interface 
with others. Most organizations have written policies and regulations which 
govern their actions and determine the area they serve, clients served, and 
kinds of services provided. The inter-agency agreements will serve as 
mechanisms for implementing the comprehensive community ;>lan.



V I I .  Case Consu lta tion

THE COMMUNITY-BASED TEAM SHALL OFFER THE SERVICES 
OF MULTIDISCIPLINARY CASE CONSULTATION GROUP(S) TO 
THE CHILD WELFARE AGENCY. WHEN THE AGENCY UTILIZES 
SUCH CONSULTATION, THE MULTIDISCIPLINARY GROUP 
BECOMES A PART OF THE CHILD PROTECTIVE SERVICES. 
AS SUCH THEY ARE BOUND BY THE SAME CONFIDENTIALITY 
STRICTURES AS THE CPS STAFF.

* Multidisciplinary consultation should be available during the three 
basic phases of the management of child abuse cases - crisis inter­
vention, diagnosis/treatment planning, and treatment implementa­
tion.

* Depending on a county’s ch.^acteristics and its needs, the com­
munity based team might develop one group which could coordinate 
services in each of the three phases; or it might develop a number of 
specialized groups.

* The multidisciplinary consultation group(s) should provide a forum 
for the sharing of appropriate information on diagnosis, treatment 
plans and progress among professionals involved with a child abuse 
case.

* The multidisciplinary group(s) should ensure that information 
on problems of coordination and needs for resources is shared 
with program planning and coordination components of the 

community based team.

THE LOCAL CHILD WELFARE AGENCY SHALL DETERMINE 
WHICH CASES ARE IN NEED OF A MULTIDISCIPLINARY CASE 
CONSULTATION GROUP'S ASSISTANCE.



* Appropriate cases for referral to a multidisciplinary group should 
include those where it is quesi.jnable whether or not a child can 
safely remain in the home, where specific treatment needs arc not 
clear, where it is questionable wheth'"- or not a child can be safely 
returned to the home, or where numerous community resources 
and treatment services must be coordinated.

MULTIDISCIPLINARY CONSULTATION GROUPS DEALING WITH 
CRISIS INTERVENTION SHALL INCLUDE THOSE PROFES­
SIONALS NECESSARY TO ASSIST CPS WITH ITS INVESTIGA­
TION, PROVIDE IMMEDIATE PROTECTION TO THE CHILD, 
AND COORDINATE EMERGENCY SERVICES TO THE FAMILY.

* A crisis group should meet when chitf abuse is suspected and pool 
and evaluate available information in order to make two critical 
decisions -  do the injuries seem to indicate child abuse and is the 
home safe for the immediate return of the child.

* The crisis group should coordinate the provision of emergency 
services to ensure that the family is served more efficiently in times 
of crisis by the various disciplines without long waits for services. 
Services might include short term counseling, medical assistance, 
emergency homemaker or child care, emergency financial assistance, 
family shelters, crisis nursery, emergency emoval and placement of 
the child.

* The crisis group should ensure that duplicate investigations of a 
family do not occur, i.e., that information already collected is used 
where possible and allowable by law.

THE MULTIDISCIPLINARY GROUP PROVIDING CONSULTATION 
TO CPS ON DIAGNOSIS AND THE DEVELOPMENT OF TREAT- 
MENT PLANS FOR CHILD ABUSE CASES SHmLL INCLUDE ONLY 
PROFESSIONALS WITH THE REQUIRED EXPFRTISE TO FUL­
FILL THE PURPOSE OF THE GROUP, I.E. ASSESSING MEDICAL, 
PSYCHOLOGICAL, LEGAL, AND SOCIAL ASPFCTS OF COMPLEX 
CASES AND DEVELOPING A COMPREHENSIVE TREATMENT 
PLAN.
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* The group should include skilled representatives of the various 
disciplines who will meet regularly as a core group to provide 
consultation to CPS on cases as well as ad hoc consulting mem­
bers who have knowledge or a special skill needed for a parti­
cular case. The specific professions represented on the core 
group will vary with availability as well as the contribution 
they may be expected to make to the team. Where possible, 
professionals should be drawn from local treatment agencies 
in order to provide a referral liaison between the team and 
agen. y.

* This group should assist the CPS by developing a comprehen­
sive diagnosis and treatment plan for each case referred to i t  
The plan should include:

a. a statement of the specit/c problems a family has and 
possib.’e causes

b. an amassment of the needs and strengths of the family
c. treatment goals, short and long range objectives-with dates
d. identification of resources to be used
e. a schedule for providing services, coordinating the needs 

of a family and those of the service providers
f. a schedule for reviewing treatment progress
g. designation of a case monitor to maintain frequent and 

supportive contact with the family and service providers.

* This group should also assist ir :

a. identifying and resolving > ott.itial problems in service 
delivery

b. developing a recall system to ensure that cases will be re­
viewed at predetermined intervals

c. reviewing a representative sample of cases to assess whether 
services are being utilized as planned and whether agencies 
are responsive to referrals of abusing families

d. ascertaining reasons for inadequate utilization of services
e. developing procedures for intervening when serious problems 

of coordination of service delivery occur.



COMMENTS

The county  child welfare agency should assume L'ie leadership role 
in establishing a MDT in the county. If there are two or  more component 
groups, a member o f  the CPS does no t  necessarily have to  be chairperson o f  
each co m ponen t  Because the CPS has the legal mandate to provide protec­
tive services, a member o f  the CPS should be directly responsible for the 
Case Management C o m p o n en t

VIII. Parents’/Children’s Rights

THE CASE MANAGEMENT TEAM SHALL ADHERE 7 0  THE 
CPS LAW AND REGULATIONS CONCERNING THE RIGHTS 
OF PARENTS AND CHILDREN INCLUDING BUT NOT LIMIT­
ED TO THE FOLLOWING.

* Their rights to  confidentiality o f  information.

* Their right to  legal representation at any stage o f  the proceeding.

* Their right to receive all necessary treatment and social .ervices 
to  prevent future abuse and/or  neglect if ar-vopriate.

* Their right to  court hearings for detention hearings, transfer 
o f  custody, !c.

* Their rights regarding amending, sealmg, and expunging reports 
in which they are named.

* Children’s right to  admission to  any public o r  private hospital 
for r c a tm e n t

* Their right to a completed investigation within 30 days

* Children’s right to  protective custody

* Their right to  appropriate and proper notification regarding 
receipt o f  the report status, changes, etc.



THE CASE MANAGEMENT TEAM SHALL ENDEAVOR TO INVOLVE 
THE PARENT(S) AND, IF APPROPRIATE, THE CHILD IN THE DIAG­
NOSIS AND TREATMENT PLANNING PROCESS AND DURING 
ONGOING REVIEWS.

* The team should invite the parent(s) and the child, if appro­
priate, to participate in meetings during which decisions are 
made about them.

* The case management team should develop procedures for 
assisting the family in understanding the results of meetings, 
decisions, and the status of the child.

* The team should endeavor to obtain the family’s agreement 
to (or at least acknowledgement of) the treatment plan selected.

THE CASE MANAGEMENT TEAM SHALL DEVELOP A MECHANISM 
FOR CLIENT PARTICIPATION IN PROGRAM PLANNING AND EVALU­
ATION.

COMMENTS

While the team must be gu:ded by existing law and regulations 
regarding parents’ and children’s rights, it should give careful consideration 
to developing procedures for involving families in the decisions made about 
them in order to secure their cooperation in the treatment plan..

There has been increased legislative activity and litigation concerning 
the individual’s right to privacy and freedom of information as well as 
parents’ rights and professional malpractice. Case management teams should 
be aware of these trends in order to make fully informed decisions in regard 
to their own practices and procedures.

22



IX. Program Evaluation/Research

A. THE COMMUNITY-BASED TEAM SHALL ENCOURAGE ALL 
AGENCIES TO MAINTAIN THE TYPES AND AMOUNT OF 
DATA NECESSARY FOR P'ROGRAM PLANNING AND 
EVALUATION.

1. The team should have access to data  such as:

number o f  cases identified—by source
number o f  cases investigated
number of  cases founded, indicated, unfounded
classification of  cases (type o f  abuse or neglect)
am ount o f  recidivism in founded and indicated cases
number o f  organizations providing services -  by organization
services provided-by organization
cost o f  scrviccs-by type and per client
number o f  case conferences held
number o f  joint treatment plans developed
number o f  cases terminated
number o f  professional training sessions-by source
number and types o f  public awareness endeavors
other information as might be necessary e.g., age, sex, and
location o f  child.

B. THE COMMUNITY-BASED TEAM SHALL REVIEW AND 
EVALUATE THE COMMUNITY’S OVERALL SERVICE 
DELIVERY SYSTEM FOR CHILD ABUSE/NEGLECT CASES 
ON A REGULAR BASIS-THE EFFECTIVENESS AND EFFI­
CIENCY AS WELL AS THE ACCEPTABILITY OF SERVICES.
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1. The team should establish mechanisms which will assure a 
regular means of  securing feedback from all cooperating 
agencies providing services and from service recipients.

2. The team should build measurable factors into all goal state­
ments.

C. THE COMMUNITY-BASED TEAM SHALL COOPERATE .WITH 
INDIVIDUALS AND GROUPS WHO ARE CONDUCTING BONA 
FIDE RESEARCH ON CHILD ABUSE AND NEGLECT BY 
PROVIDING APPROPRIATE INFORMATION.

1. The team should ensure the confidentiality of clients by 
providing only non-identifiable information.

2. The team should ensure tha t the researcher is adhering to 
acceptable research practices such as those governing the 
protection o f  human subjects.

COMMENTS

In order to do  effective planning, the team must evaluate, on a regular 
basis, the total system’s effectiveness and efficiency as well as its impact on 
individual families. An assessment which includes management policies and 
procedures as well as service practices will provide the team with the data 
necessary to inform policy makers and the community at large of  needs 
for progressive changes in policies and procedures as well as the need for 
additional and/or different resources.
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What Elements of Child Abuse Must
Be Reported

; .onaccidental X X X X X X X X X X X X X X X X X X X X X X X X SI
neglect X X X X X X X X X X X X X X X X X X X X X X X X 50
sexual abuse X X X X X X X X X X X X X X X X X X X 45
emotional abuse X X X X X X X X X X X X X X X X X X 37

Who Mus. . •/:
doctors X X 2 X X X X X 2 X X X 2 X X 2 2 2 X X X X X X 2 X 51
social workers X X 2 X X X X X X X X 2 X X 2 2 2 X X X X X 2 X 51
teachers X X 2 X X X X X X X X 2 X X 2 2 2 X X X X X 2 X 51
law enforcement X 2 X X X X X X X 2 X X 2 2 2 X X X X 2 X 42

When Must Report Be Made
(1 » Immediately. P “  Promptly. 1-36. P*6. 

L-4 . S-1S  •  Soon, L *  LongerJ P 1 P 1 1 3 1 1 p 1 1 L 3 1 1 1 1 3 1 1 1 1 1 1
To Whom Vust Report Be Mode SS=28
(SS  •  Sociai Services. C •  Court. SSI 4/ SS/ SS/ SS/ 4/ SS/ SS/ SS/ SSI SS/ SSI s s /p o -19, p o *:PO m Law  Enforcem ent) PO SS SS SS SS SS SS PO SS PO SS SS PO SS all PO PO SS SS PO SS PO PO PO SS/C-1.HII-1
Immunity for Good Faith Report X X X X X X X X X X X X X X X X X X X X X X X X 51
Penalty for Not Making Report : r / CR/ CR*33.C I-2 .

CR/CI-5(CR *  Criminal, Cl » Civil) CR CR CR CR Cl CR CR CR CR Cl CR CR CR CR CR CR CR CR CR CR
Abrogation of Privileged Communication

husband X X X r. X X X 19
doctor X X X X X X X X X X X >: X 22
all but attorney/client X X X X X X X X 20

Photographs and X-rays PX PX PX p PX PX X PX PX p PX PX
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Temporary Protective Custody —
Emergency Removal X X X X X X X X X X X X X X X X r. 38
Central Registry X X X X X X X X X X X X X X X X X X 5 X X 5 41
Child Protection Team 6 6 X X X X 6
Guardian ad Litem/Counsel X X X X X X X X X X X X X X X X X X X X X )! )( 46
Public Education X X X X X X 13

■̂'Nceltcltd child" is defined but not Included in the requited reportine sutute.̂ Iv'C.fyiii) vcs C^aLVX Vl i-uv. LiPuuDS ~ 1^79 ̂
2 Require reportinc by “any person." ’  ̂ -3n. - - • i.4 i..s  . . .  . • .......... . *




