


150 Trading Bay Drive 
CLARION BUILDING

P.O. BOX 882 
Kenai, Alaska 99611

PHONE:
283-3658

MAIN OFFICE

Cook inlet Council On Alcohol 
And Drug Abuse

"A PRIVATE NON-PROFIT CORPORATION"

LAKE STREET CENTER 
P.O. BOX 2352 

Homer, Alaska 99603 

PHONE: 
235-8001

February 15, 1985

The Honorable Max Gruenberg 
Co-Chairman, HESS Committee 
House of Representatives 
Alaska State Legislature 
Pouch V
Juneau, AK 99811

RE: House Bill No. 54
Dear Mr. Gruenberg:

lne Cook Inlet Council on Alcohol and Drug Abuse wishes to express its concern 
about House Bill No. 54. We believe that the intention of the Bill is proper; however, 
we do object to some specifics in execution of the Bill.

The issue of alcohol and drug abuse education being provided to the offender 
while in custody poses two major problem areas. The first difficulty is that the 
alcohol/drug counselor in the correctional system would not be capable of handling 
the caseload. Currently, the new system developed in the Correctional Centers is 
designed to give treatment to long-term inmates in need. Additional staff would be 
necessary at the State's expense in order to implement the treatment aspect of HB 54.

Secondly, there is already a system designed to accommodate the treatment needs 
of basic DWI offenders in the community. This system places the majority of the 
financial responsibility on the offender, not the State. This rerponsibility is 
congruent with alcohol and drug abuse treatment philosophy, makirg the offender 
responsible to assume the consequences of his behavior--not the State.

There are alternatives that would make HB 54 work as follows:

1) Have the offenders complete their treatment requirement in the
community prior to doing their jail time, thus reducing their
sentence by 72 hours.

2) Increase the basic requirements for treatment set up by the
Alcohol Safety Action Program to a minimum of 24 hours.

These recommendations would fulfill the purpose of HB 54 by placing less 
burden on the State and Correctional System, and would have therapeutic value 
in placing the financial and treatment responsibility on the offender, where it 
belongs.

We wish to express our approval of the legislative efforts in addressing the 
problems of alcohol and drug abuse in the State.

‘Counseling • individual, Croup and Family ‘Referrals ‘Screenings and Assessments 
‘Trainings ‘Consultations ‘Court Programs 

‘Employee Assistance Programs



The Honorable Max Gruenberg 
Co-Chairman, HESS Committee 
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Thank you for giving this matter your serious consideration and attenti

Sincerely

Substance Abuse Counselor

   r..„
Executive Director

DTL/KM:pp
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IN THE H O U S E  B Y  C O L L I N S

H O U S E  B U  I, NO. 54 

I N  T11E L E G I S L A T U R E  CF T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  BILL

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to p e n a l t i e s  a n d  e d u c a t i o n  f o r

p e r s o n s  c o n v i c t e d  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  a n d  

r e f u s a l  to submit to a  c h e m i c a l  t e s t . "

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 d . 3 5 . 03 0 ( c )  is a m e n d e d  to read:

(c) U p o n  conviction, u n d e r  this s e c t i o n  t h e  c o u r t  s h a l l  im p o s e  a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  o f  n o t  less t h a n  240 [72] c o n s e c u t i v e  

h o u r s  a n d  a f i n e  o f  n o t  less than $ 5 0 0  I $250] if the p e r s o n  has n o t  

b e e n  p r e v i o u s l y  c o n v i c t e d  in this o r  a n o t h e r  j u r i s d i c t i o n  of  d r i v i n g  

w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h e r  lav? or  o r d i n a n c e  w i t h  s u b s t a n­

t i a l l y  s i m i l a r  e l e m e n t s  or r e f usal to  s u b m i t  to a  c h e m i c a l  test u n d e r  

A S  2 8 . 3 5 . 0 3 2  or  a n o t h e r  law or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  sirailar 

e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  th i s  s e c t i o n  the c o u r t  s h a l l  impose a 

m i n i m u m  s e n t e n c e  of i m p r i s o n m e n t  of  n o t  le a s  t h a n  20 c o n s e c u t i v e  d a y s  

a n d  a fi n e  o f  n o t  l e s s  t h a n  $730 [$500] if, v?ithin the p r e c e d i n g  10 

y e a r s ,  the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  i n  th i s  or a n o t h­

er j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  th i s  or a n o t h e r  l a w  

or o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  or r e f u s a l  to s u b m i t  

to a c h e m i c a l  test u n d e r  A S  2 8 . 3 5 . 0 3 2  o r  a n o t h e r  l a w  o r  o r d i n a n c e  v?ith 

s u b s t a n t i a l l y  s i m i l a r  eleme n t s .  U p o n  c o n v i c t i o n  u n d e r  th i s  s e c t i o n  

the c o u r t  s h a l l  i m p o s e  a  m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  o f  not l e s s  

t h a n  30 c o n s e c u t i v e  d a y s  a n d  a fine o f  n o t  less t h a n  $ 1 , 0 0 0  if, w i t h i n  

the p r e c e d i n g  10 y e a r s ,  the p e r s o n  h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  

this o r  a n o t h e r  j u r i s d i c t i o n  of m o r e  t h a n  o n e  o f  the f o l l o w i n g
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o f f e n s e s  o r  has m o r e  t h a n  o n c e  b e e n  p r e v i o u s l y  c o n v i c t e d  of o n e  o f  the 

f o l l o w i n g  o f f e n s e s :  ( I) d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  this or a n o t h­

er lav; o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s ;  (2 ) r e f u s a l  

to s u b m i t  to a c h e m i c a l  te s t  u n d e r  A S  2 o . 3 5 . 0 3 2  o r  a n o t h e r  l a w  or 

o r d i n a n c e  w 4 t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  A  s e n t e n c e  u n d e r  this 

s e c t i o n  s h a l l  b e  r e d u c e d  b y  72 h o u r s  u p o n  c e r t i f i c a t i o n  u n d e r  A S  33 . -  

3 0 . 0 5 2 that the p r i s o n e r  c o m p l e t e d  24 h o u r s  of a l c o h o l  a n d  d r u g  a b u s e  

e d u c a t i o n  w h i l e  i n  c u s t o d y. T h e  e x e c u t i o n  o f  s e n t e n c e  m a y  n o t  be 

s u s p e n d e d  n o r  m a y  p r o b a t i o n  b e  g r a n t e d  e x c e p t  o n  c o n d i t i o n  t h a t  the 

m i n i m u m  i m p r i s o n m e n t  p r o v i d e d  in this s e c t i o n  is served. I m p o s i t i o n  of 

s e n t e n c e  m a y  n o t  be s u s p e n d e d .  In a d d i t i o n ,  if the o f f e n s e  i n v o l v e d  

d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the 

p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  b e  r e v o k e d  in  a c c o r d a n c e  w i t h  

AS  28. 15, i8 l a n d  the. v e h i c l e  us e d  in c o m m i s s i o n  o f  the o f f e n s e  m a y  be 

f o r f e i t e d  u n d e r  A S  2 8 . 3 5 . 0 3 6 .  I n  a d d i t i o n ,  the c o u r t  a h a l l  order, a n d  

a p e r s o n  c o n v i c t e d  u n d e r  this s e c t i o n  s h a l l  u n d e r t a k e ,  for a t e r m  

s p e c i f i e d  b y  t h e  court, that p r o g r a m  o f  a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  t h a t  the court, a f t e r  c o n s i d e r a t i o n  of a n y  i n f o r m a t i o n  

c o m p i l e d  u n d e r  (d) >f this section, f i n d s  a p p r o p r i a t e .

Sec. 2. A S  2 8 . 3 5 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) A  p e r s o n  w h o  is s e n t e n c e d  to i m p r i s o n m e n t  f o r  240 [72]

c o n s e c u t i v e  h o u r s  u p o n  a f i r s t  c o n v i c t i o n  u n d e r  (e) o f  this s e c t i o n  

a n d  w h o  is n o t  r e l e a s e d  f r o m  i m p r i s o n m e n t  a f t e r  240 [72] h o u r s  m a y  n o t  

b r i n g  a n  a c t i o n  a g a i n s t  the s t a t e  o r  a m u n i c i p a l i t y  o r  its a g e n t s ,  

o f f i c e r s ,  or e m p l o y e e s  f o r  d a m a g e s  resultixig froir the a d d i t i o n a l  

p e r i o d  o f  c o n f i n e m e n t  if

( I) the e m p l o y e e  o r  e m p l o y e e s  w h o  r e l e a s e d  the p e r s o n  

e x e r c i s e d  d u e  c a r e  and, in r e l e a s i n g  the p e r s o n ,  f o l l o w e d  the s t a n d a r d  

r e l e a s e  p r o c e d u r e s  of  the p r i s o n  f a c i l i t y ;  a n d
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(2 ) the a d d i t i o n a l  p e r i o d  of c o n f i n e m e n t  d i d  n o t  e x c e e d  i2

h o u r s .

*  Sec. .3. A S  2 8 . 3 5 . 0 3 2 ( g )  is a m e n d e d  to read;

(g) U p o n  conviction. o f  a p e r s o n  u n d e r  th i s  s e c t i o n ,  the c o u r t  

s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  oi i m p r i s o n m e n t  o f  n o t  less c h a n  240 

[ 1 2 ]  c o n s e c u t i v e  h o u r s  a n d  a f i n e  o f  n o t  less t h a n  $ 500 [$250] if the 

p e r s o n  h a s  n o t  b e e n  p r e v i o u s l y  c o n v i c t e d  in this or  a n o t h e r  j u r i s d i c­

tio n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  or a n o t h e r  l a w  or 

o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s  o r  r e f u s a l  to s u b m i t  to 

a c h e m i c a l  t e s t  u n d e r  this s e c t i o n  or  a n o t h e r  lav/ o r  o r d i n a n c e  w i t h  

s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  c o n v i c t i o n  u n d e r  this s e c t i o n  the 

c o u r t  s h a l l  i m p o s e  a m i n i m u m  s e n t e n c e  o f  i m p r i s o n m e n t  of  n o t  less t h a n  

20 c o n s e c u t i v e  d a y s  a n d  a f i n e  o f  n o t  less t h a n  $ 750 [$500] if, w i t h i n  

t h e  p r e c e d i n g  10 years, t h e  p e r s o n  h a 3 b e e n  p r e v i o u s l y  c o n v i c t e d  o n c e  

i n  this or  a n o t h e r  j u r i s d i c t i o n  o f  d r i v i n g  w h i l e  i n t o x i c a t e d  u n d e r  

A S  2 3 . 3 5 . 0 3 0  o r  a n o t h e r  l ^ w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  

e l e m e n t s  o r  r e f u s a l  to s u b m i t  to a c h e m i c a l  t e s t  u n d e r  this s e c t i o n  or 

a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  s i m i l a r  e l e m e n t s .  U p o n  

c o n v i c t i o n  u n d e r  this s e c t i o n  the c o u r t  s h a l l  i m p o s e  a nini.mua s e n­

ten c e  o f  i m p r i s o n m e n t  of  n o t  l e s s  t h a n  30 c o n s e c u t i v e  days a n d  a f i n e  

or n o t  leas t h a n  $ 1 , 0 0 0 if, w i t h i n  the p r e v i o u s  10 y e a r s ,  the p e r s o n  

h a s  b e e n  p r e v i o u s l y  c o n v i c t e d  i n  this o r  a n o t h e r  j u r i s d i c t i o n  o f  m o r e  

t h a n  o n e  o f  t h e  foliov7ing o f f e n s e s  or h a s  m o r e  t h a n  o n c e  b e e n  p r e v i­

o u s l y  c o n v i c t e d  of o n e  o f  the f o l l o w i n g  o f f e n s e s ;  (i) d r i v i n g  w h i l e  

i n t o x i c a t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  o r  a n o t h e r  l a w  c r  o r d i n a n c e  w i t h  s u b­

s t a n t i a l l y  s i m i l a r  e l e m e n t s j  (2 ) r e f u s a l  to s u b m i t  to a c h e m i c a l  test 

u n d e r  th i s  s e c t i o n  or a n o t h e r  l a w  o r  o r d i n a n c e  w i t h  s u b s t a n t i a l l y  

s i m i l a r  e l e m e n t s .  A  s e n t e n c e  u n d e r  this s e c t i o n  s h a l l  be r e d u c e d  by 

72 h o u r s  u p o n  c e r t i f i c a t i o n  u n d e r  A S  3 3 . 3 0 . 0 5 2  th a t  t h e  p r i s o n e r
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cu s t o dy. T h e  e x e c u t i o n  of  s e n t e n c e  m a y  n o t  b e  s u s p e n d e d  n o r  m a y  

p r o b a t i o n  b e  g r a n t e d  e x c e p t  on c o n d i t i o n  that the m i n i m u m  i m p r i s o n m e n t  

p r o v i d e d  in. this s e c t i o n  is s e r v e d .  I m p o s i t i o n  o f  s e n t e n c e  m a y  n o t  be 

s u s p e n d e d .  I f  the o f f e n s e  i n v o l v e d  d r i v i n g  a m o t o r  v e h i c l e  f o r  w h i c h  

a d r i v e r ' s  l i c e n s e  is r e q u i r e d ,  the p e r s o n ' s  d r i v e r ' s  l i c e n s e  s h a l l  be 

r e v o k e d  u n d e r  A S  2 8 . 1 5 . 1 3 1 .  I n  a d d i t i o n ,  the c o u r t  s h a l l  order, a n d  a 

p e r s o n  c o n v i c t e d  u n d e r  th i s  s e c t i o n  s h a l l  u u d e r t a k e ,  f o r  a t e r m

s p e c i f i e d  b y  the court, t h a t  p r o g r a m  o f  a l c o h o l  e d u c a t i o n  or 

r e h a b i l i t a t i o n  t h a t  t h e  court, a f t e r  c o n s i d e r a t i o n  o f  «tny i n f o r m a t i o n  

c o m p i l e d  u n d e r  (h) o f  this s e c t i o n ,  f i n d s  a p p r o p r i a t e .  T h e  s e n t e n c e  

i m p o s e d  b y  the c o u r t  u n d e r  this s u b s e c t i o n  s h a l l  r u n  c o n s e c u t i v e l y  

Y7ith a n y  o t h e r  s e n t e n c e  of i m p r i s o n m e n t  i m p o s e d  on  the c o m m i t t e d  

person.

* Sec. 4. A S  2 8 . 3 5 . 0 3 2 (I) is a m e n d e d  to read:

(i) A  p e r s o n  w h o  io s e n t e n c e d  to i m p r i s o n m e n t  f o r  240 [72]

c o n s e c u t i v e  h o u r s  u n d e r  (g) o f  this s e c t i o n  a n d  w h o  is n o t  r e l e a s e d  

f r o m  i m p r i s o n m e n t  a f t e r  240 [72] h o u r s  m a y  n o t  b r i n g  a n  a c t i o n  a g a i n s t  

the s t a t e  or a m u n i c i p a l i t y  o r  its a g e n t s ,  o f f i c e r s ,  o r  e m p l o y e e s  f o r  

d a m a g e s  r e s u l t i n g  f r o m  the a d d i t i o n a l  p e r i o d  o f  c o n f i n e m e n t  if

(1) the e m p l o y e e  o r  e m p l o y e e s  w h o  r e l e a s e d  the p e r s o n  

e x e r c i s e d  d u e  c a r e  and, i n  r e l e a s i n g  t h e  p e r s o n ,  f o l l o w e d  the s t a n d a r d  

r e l e a s e  p r o c e d u r e s  of  the p r i s o n  f a c i l i t y $ and

(2 ) the a d d i t i o n a l  p e r i o d  of c o n f i n e m e n t  d i d  n o t  e x c e e d  12
h o u r s .

*  Sec. 5. A S  3 3 . 3 0  is a m e n d e d  b y  a d d i n g  a s e c t i o n  to read:

Sec. 3 3 . 3 0 . 0 5 2 .  C O M M I S S I O N E R  T O  P R O V I D E  A L C O H O L  A N D  D R U G  A B U S E

E D U C A T I O N  P R O G R A M .  T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  w i t h i n  e a c h

p r i s o n  f a c i l i t y  w h e r e  p e r s o n s  c o n v i c t e d  u n d e r  A S  2 8 . 3 5 . 0 3 0  a n d
• . : ; •'"tv ** •' - '
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2 3 . 3 5 . 0 3 2  are c o n f i n e d  a n  a l c o h o l  a n d  d r u g  a b u s e  e d u c a t i o n  p r o g r a m  

o f f e r i n g  c e r t i f i c a t i o n  to p e r s o n s  w h o  s u c c e s s f u l l y  c o m p l e t e  24 h o u r s  

of v i d e a t i o n  arid c o u n s e l i n g  w h i l e  i n  c u s t o d y .
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