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R e f e r r e d :  S t a t e  A f f a i r s

a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
IN T H E  S E N A T E  R E Q U E S T  OF  T H E  G O V E R N O R

S E N / T E  B I L L  NO. 81 

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A ct r e l a t i n g  to th e  d e f i n i t i o n  of v e t e r a n  f o r

p u r p o s e s  of v e t e r a n s ’ e m p l o y m e n t  p r e f e r e n c e  r i g h t s . "

BE IT E N A C T E D  BY  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1 .  A S  3 9 . 2 5 . 1 5 0 ( 1 9 ) (A) is a m e n d e d  to read:

(A) " v e t e r a n "  m e a n s  a  p e r s o n  w i t h  181 d a y s  o r  m o r e  

a c t i v e  s e r v i c e  i n  the a r m e d  f o r c e s  of  the U n i t e d  S t a t e s  w h o  h as 

b e e n  h o n o r a b l y  d i s c h a r g e d  a f t e r  h a v i n g  s e r v e d  d u r i n g  any p e r i o d  

b e t w e e n  A p r i l  6. 1917. a n d  D e c e m b e r  1, 1919, b e t w e e n  S e p t e m b e r

IS, 1940, a n d  D e c e m b e r  31, 1947, o r  b e t w e e n  J u n e  27, 1950, a n d

O c t o b e r  14, 1976 [ N O V E M B E R  7, 1975];

SB 81
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timent substituted 
agency, end of the 
ey in the Depart- 
n" for "and of the 
" in paragraph (3)

mendment added

§ 39.25.140

m d  c la s s if ie d  
:endation of th e  
lly ex em pt ser- 
w hich, in  th e

atio n  of policy; 
ich policies a re

su scep tib le  to

“xem pt serv ice  
cd era l req u ire - 
'/ federal funds, 
ion of th e  com- 
led  serv ice to 

7 ch 144 SLA

a April 19. I960” 
led service" in the 

of subsection (a) 
y exempt service"

§ 39.25.150 P u bl ic  O f f i c e r s  a n d  E m p l o y e e s 8 39.25.150

onnel officers 
ulion program

ii T h e  d irec to r 
ae r o f adm in is- 
i.-s for all posi-

(b) T he co m m issioner o f a d m in is tra tio n  sh a ll rev iew  th e  am en d ­
m en ts  an d  su b m it th em  to th e  p erson nel board .

(c) A t le a s t 30 d ay s  before th e  adop tion , am en d m en t, or repea l o f a 
p ersonnel ru le , th e  se c re ta ry  to  th e  p erson ne l board  sh a ll provide 
notice th a t  th e  p erso n n e l board  h a s  th e  proposed action  u n d e r  con­
s id era tio n . T he notice  s h a ll be

(.1) posted  in  pub lic  b u ild in g s  th ro u g h o u t th e  s ta te ;
(2) pub lished  in  one o r m ore n ew sp ap ers  o f g en e ra l c ircu la tio n  

th ro u g h o u t th e  s ta te ;
(3) m ailed  to each  person  or g roup  th a t  filed a  re q u e s t for notice of 

proposed ac tion  w ith  th e  se c re ta ry  to th e  p erson nel board;
(4) fu rn ish ed  to each  m em b er o f th e  le g is la tu re  an d  to th e  L eg isla ­

tive  A ffairs A gency.
(d) T he ru le s  m ay  p rovide for ex em ptio ns an d  m odifications th a t  a re  

n ecessary  to a s su re  th e  co n tin u ity  of federal g ra n ts  to ag enc ies  su p ­
ported  in  w hole o r in  p a r t  by federa l co n trib u tio n s .

(e) T he ru le s  adop ted  u n d e r  th is  c h a p te r  r e la te  to  th e  in te rn a l 
m an ag e m en t o f s ta te  ag enc ies an d  th e ir  adop tion  is n o t su b jec t to th e  
A d m in is tra tiv e  P rocedu re  Act. T h e  ru le s  sh a ll be p ub lished  in  th e  
A la sk a  A d m in is tra tiv e  R eg is te r  an d  Code for in fo rm atio n a l purposes.

(0  F a ilu re  to m a il no tice  to  a person  a s  req u ired  in  th is  sec tion  does 
not in v a lid a te  an  ac tio n  ta k e n  by  th e  p erson nel board.

(g) A n a m e n d m e n t to th e  p erson ne l ru le s  ta k e s  effect 30 d ay s  a f te r  
it is approved  by th e  p erson nel board . T h e  board , i f  req u ested  to  do so, 
m ay  hold a  public  h e a r in g  on a  proposed am en d m e n t. (8 12 ch 144 SLA 
1960; am  8 5 ch 5 SLA 1966; am  88 11-13 ch 112 SLA 1982)

E ffect o f a m en d m e n ts . — Thu l ‘J82 
am endm ent rewrote subsection (c), substi­
tuted "shall be published" for "uviy be

published" in the  second sentence of sub­
section (e), and added subsections (f) and 
(g),

N O TES TO D ECISIO N S

A r ig h t c le a r ly  c r  .afed by  s ta tu te  
c a n n o t be 'a l ie n  a w a y  by re g u la tio n . 
M ueller v. Alasku S ta te  U I- of Personnel, 
Sup. Ct. Op. No. 396 (File No. 738), 325 
P 2d 145 (19671.

S ta te d  in Kelly v. Zamarello, Sup. Ct.

Op. No. 705 (File Nos. 1255, 1256), -186 
P.2d 906 (1971).

C ited  in S tute v. Bogenrife, Sup. Ct. Op. 
No. 918 (File No. 1665), 513 P.2d 13 
0973).

S e c . 39.25.150. S c o p e  o f  th e  r u le s .  T he p erson nel ru le s  sh a ll pro- 
vide for e y *  'V o  p  - ^

(1) th e  p re p a ra tio n , m a in te n a n c e , an d  rev ision  by th e  d irec to r of 
personnel, su b jec t to  approval o f th e  com m issioner o f a d m in is tra tio n  
and  th e  person nel b oard , o f a  position  c lassifica tion  p lan  for a ll posi­
tions in th e  c lassified  an d  p a r t ia l ly  ex em p t serv ices; th e  position  c la ss i­
fication  p lan  sh a ll include
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§ 39.25.150 A l a s k a  S t a t u t e s § 39.25.150

(A) a  g ro up in g  to g e th e r of a ll positions in to  c lasses on th e  b asis  of 
d u tie s  an d  resp on sib ilities;

(B) a n  a p p ro p ria te  ti tle , a d escrip tion  o f th e  d u tie s  and  
resp o n sib ilitie s , tra in in g  an d  experience  q u a lifica tio n s , an d  o th e r  nec­
essa ry  specifications for each  c lass of positions;

(2) th e  p re p a ra tio n , m a in ten a n ce , rev ision  an d  a d m in is tra tio n  by 
th e  d irec to r o f p erson nel of a  pay  p lan  for a ll positions in  th e  classified  
and  p a rtia lly  ex em p t services; th e  pay  p lan  (A) sh a ll be based  upon th e  
position  c lassifica tion  p lan ; (B) sh a ll provide for fa ir  an d  rea so n ab le  
com pensation  for serv ices ren d ered , an d  reflect th e  p rinc ip le  o f like  pay  
for like w ork; (C) m ay  be am en ded , approved , or d isap pro ved  by th e  
le g is la tu re  in  re g u la r  or special session ; a f te r  th e  pay  p lan  is in  effect, 
a  s a la ry  or w age p ay m en t m ay  n o t be m ade to a s ta te  em ployee covered 
by th e  p lan  u n le ss  th e  p ay m en t is in accordance w ith  th is  c h a p te r  and  
th e  ru le s  adop ted  u n d e r  th is  c h a p te r  o r u n less  th e  p ay m en t is in  accor­
d ance w ith  a v a lid  a g re e m e n t e n te re d  in to  in  accordance w ith  AS 
23.40;

(3) th e  use of em ployee se lec tion  m ethods, in c lud in g  t^ e n  com peti­
tiv e  ex am in a tio n s , w hen  ap p ro p ria te , th a t  w ill fa irly  te s t th e  cap acity  
a n d  fitn ess  of th e  person  ex am in ed  to d isch a rg e  th e  d u tie s  o f th e  c lass 
in  w hich  em ploym en t is sought;

(4) th e  e s ta b lish m e n t an d  m a in te n a n c e  of e lig ib le  lis ts  for ap p o in t­
m en t an d  p rom otion  p ro v id ing  th e  n am es of e lig ib le  c a n d id a te s  in 
o rd e r of th e ir  re la tiv e  p erfo rm an ce  in  th e  ex am in a tio n s;

(5) th e  p rocedure  for ce rtify in g  e lig ib le  can d id a tes ; th e  ru le  adop ted  
u n d e r  th is  p a ra g ra p h  m ay  inc lude  p rocedures p rov id ing  a p referen ce  
for ce rtify in g  local re s id en ts  w hen  ap p ro p ria te ;

(6) p rom otions from  w ith in  th e  s ta te  serv ice  w hen th e re  a re  
q u a lified  c a n d id a te s  in  th e  s ta te  serv ice; vacancies sh a ll be filled  by 
p rom otion  w h e n ev er p rac tic ab le  and  in  th e  b es t in te re s t o f th e  s ta te  
serv ice  an d  prom otion  sh a ll be by co m petitiv e  ex am in a tio n  w h en ev er 
possible; in  co n sid e rin g  p rom otions, th e  ap p lic a n ts ’ q u a lifica tio n s , per- 
fo im ancc  reco rds, sen io rity , a n d  conduct sh a ll be ev a lu a ted ;

(7) a  period  o f p ro ba tio n  n o t to exceed one y e a r  before a n  ap p o in t­
m en t to a  position  becom es p e rm a n e n t, excep t th a t  a  p e rm a n e n t 
em ployee rece iv ing  a  p rom otional ap p o in tm en t r e ta in s  p e rm a n e n t 
s ta tu s  in th e  serv ice  an d  job  c lass from w hich  ap po in ted  for th e  d u ra ­
tion of th e  p ro b a tio n a ry  period an d  m ay  be dem oted  to  a  fo rm er c lass 
w ith o u t r ig h t  o f ap pea l, n o tw ith s ta n d in g  AS 39.25.170, b u t if  th e  
em ployee is d ism issed  from th e  serv ice  th e  ap pea l r ig h ts  u n d e r  AS 
39.25.170 apply;

(8) n o n p e rm a n e n t an d  em ergency  a p p o in tm en ts  to positions in th e  
s ta te  serv ice  in  accordance w ith  AS 39.25.195 — 39.25.200;

(9) p ro v isio na l ap p o in tm en t w ith o u t com petitive  ex am in a tio n  w hen  
a p p ro p r ia te  e lig ib le  lis ts  a re  n o t av a ilab le ;
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39.25.150 
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§ 39.25.150 P u b l ic  O f f i c e r s  a n d  E m p l o y e e s § 39.25.150

o

(10) tra n s fe rs  from one d e p a r tm e n t to  a n o th e r  an d  from  a n o th e r  
m e r it sy stem  ju r isd ic tio n  to  th e  s ta te  serv ice;

(11) tra n s fe rs  from  one a re a  o f th e  s ta te  to  an o th e r;
(12) th e  r e in s ta te m e n t o f a  person  w ho re s ig n s  in  good s tan d in g ;
(13) layoffs for reaso n  of lack  o f m oney o r w ork, ab o litio n  of posi­

tion s, or m a te r ia l ch an g es  in  d u tie s  o r o rg an iza tio n ; both  perfo rm ance  
an d  se n io rity  reco rds sh a ll be considered  in  th e  d eve lop m en t of layo ff 
o rders;

(14) th e  develop m en t, m a in te n a n c e , '.nd use of em ployee p e r ­
form ance records;

(15) th e  e s ta b lish m e n t o f d isc ip lin a ry  m e a su re s  w hich  m ay  in c lud e  
d isc ip lin a ry  su sp en sio n  w ith o u t pay;

(16) th e  p ro ced ures for rev iew  of d isp u ted  p erson nel ac tions, for 
reso lv in g  em ployee an d  in te ra g e n c y  g riev an ces , an d  for reso lv ing  g r ie ­
v ances o f th e  genera') pub lic  co nce rn in g  th e  o p era tio n  o f th e  s ta te  
p erson nel system ;

(17) h o u rs  o f w ork  for a ll em ployees in  th e  s ta te  serv ice;
(18) m etho ds an d  p ro ced u res  co vering  o v e rtim e  w ork  a n d  pay;
(19) th e  g ra n tin g  of e m p lo y m en t p re feren ce  r i g h ts  to  a  v e te ra n  n o t 

w ith in  th e  a re a  o f p rom otion , w h en  th e  v e te ra n  possesses th e  n ecessa ry  
q u a lif ic a tio n s  in  th e  jod  c la ssu ic a tio n  applied  to r u n d e r  th is  c h ap te r; in ' 
U rT 'ex am in a tio n  to  d e te rm in e  th e  q u a lif ica tio n  of ap p lica n ts  for 
e n tra n c e  in to  th e  c lassified  serv ice  u n d e r  m e r it  sy stem  ex am in a tio n , 
five a d d itio n a l p o in ts  sh a ll be ad d ed  to th e  p a ss in g  g rad e  o f a  v e te ra n  
an d  ten  a d d itio n a l p o in ts  sh a ll be added  to th e  p a ss in g  g rad e  of a 
d isab led  v e te ra n , b u t th e  a d d itio n a l p o in ts  m ay  be u sed  only  th e  f ir s t 
tim e  th e  v e te ra n  o b ta in s  a  positio n  in th e  c lassified  serv ice; i f  a  p osition  
in th e  c lassified  serv ice  is e lim in a te d , em ployees sh a ll be re leased  in  
accordance w ith  ru le s  w hich  g ive due  effect to  all factors; if  a ll job  
q u a lif ic a tio n s  a re  eq u a l, th e  v e te ra n  sh a ll be g iv en  p referen ce  over th e  
n o n v e te ra n  an d  th e  v e te ra n  s h a ll  be k e p t on th e  job; th is  p a ra g ra p h  
m ay  n o t be in te rp re te d  to  am en d  th e  te rm s  o f a  co llective b a rg a in in g  
a g re em en t; in  th is  p a ra g ra p h

(A) " v e te ra n ” m e a n s a  person  w ith  181 d ay s  o r m ore ac tiv e  serv ice  
in th e  a rm ed  forces of th e  U n ited  S ta te s  w ho h a s  been hon orab ly  d is ­
ch a rg ed  a f te r  h a v in g  se rv ed  d u r in g  an y  period  b e tw een  A pril 6, 1917, ^  
an d  D ecem ber 1, 1919, b e tw een  S ep tem b er 1 6 ,1 9 4 0 , an d  D ecem ber 31, ^  
1947, or b e tw een  J u n e  27, 1950, an d  N ov em b er 7, 1 9 7 5 ;------------------ ^

(B) "d isab led  v e te ra n ” m e a n s  a  v e te ra n  w ho is  e n ti tle d  to  co m pen sa­
tion  u n d e r law s a d m in is te re d  by  th e  U n ited  S ta te s  V e te ra n s ’ A d m in is ­
tra tio n , or a  person  w ho w as h o n o rab ly  d isch a rg ed  or re leased  from  
ac tiv e  d u ty  b ecause of a  serv ice-connected  d isab ility ;

(20) th e  em p lo y m en t o f p e rso n s in  p e rm a n e n t p ositio n s on a 
p a rt- t im e  b asis  o f 15 h o u rs  or m ore a  w eek, in c lu d in g  th e  em p lo ym en t 
of tw o persons to fill one p e rm a n e n t fu ll-tim e  position ; th ese  em ployees 
sh a ll be d es ig n a ted  a s  p e rm a n e n t p a r t- t im e  em ployees;
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§ 39.25.150 A l a s k a  S t a t u t e s 5 39.25.150

(21) th e  g ra n tin g  o f em p lo y m en t p re fe ren ce  to  sev ere ly  hand icapp ed  
persons; th is  in c lu d es  th e  r ig h t  to p rovisional ap p o in tm en t w ith o u t 
co m p etitiv e  e x a m in a tio n  for periods up  to four m o n th s an d  th e  
g ra n tin g  o f e lig ib ility  to a  sev ere ly  h and icapp ed  person  p rov isiona lly  
ap p o in ted  u n d e r  th e  ru le s  w ho d e m o n s tra te s  ab ility  to perform  th e  job 
for p e rm a n e n t a p p o in tm e n t w ith o u t com petitive  ex am in a tio n ; p ro v i­
sional em p lo y m en t u n d e r  th is  p a ra g ra p h  m ay  no t exceed fou r m o n th s 
d u rin g  a  1 2-m on lh  period ; "seve re ly  h an d icap p ed ” a s  used  in  th is  p a ra ­
g rap h  m ean s  p e rso n s ce rtified  by th e  d irec to r of the  d iv ision  of 
v ocatio na l r e h a b i li ta t io n  to be sev ere ly  h and icapped ;

(22) th e  e s ta b lish m e n t of p ro g ram s fa c ilita tin g  th e  em p lo ym en t of 
d isa d v a n ta g e d  persons;

(23) th e  d e leg a tio n , w hen  feasib le , o f p ersonnel re sp o n sib ilitie s  and  
d u tie s  to th e  p rin c ip a l d e p a r tm e n ts  o f th e  execu tive  b ranch ;

(24) th e  e s ta b lish m e n t of a  tra n s it io n  period  of u p  to 12 m o n th s  for 
an  em ployee to  be reap p o in ted  to  a  c lassified  position  if  the  em ployee’s 
p osition  is  w ith d ra w n  from  th e  p a r t ia l ly  ex em pt or ex em pt serv ice  an d  
p laced  in  th e  c lassified  serv ice;

(25) o th e r  ru le s  a n d  a d m in is tra tiv e  reg u la tio n s , n o t in co n s is te n t 
w ith  th is  c h a p te r , th a t  a re  n ecessa ry  for its  en fo rcem en t. (§ 13 ch  144 
SLA  1960; am  § 1 ch 130 SLA 1961; am  § 1 ch 147 SLA 1962; am  § 1 
ch 117 SLA  1966; am  § 1 ch 33 SLA 1967; am  § 3 ch 226 SLA 1970; 
am  § 1 ch  39 SLA  1971; am  § 3 ch 42 SLA 1971; am  § 1 ch 21 SLA 
1973; am  8 1 ch  27 SL A  1976; am  § 1 ch 4 SLA 1978; am  § 2 ch 67 SLA 
1979; am  § 3S ch 94 SLA  1980; am  §§ 1, 2 ch 89 SLA  1982; am  5 14 
ch 112 SLA  1982)

R cv iso r’s  no tes . — AS 39.25.150 was 
also am ended by SS 1 and 2, ch. 89, SLA 
1982. T hat chapter am ended form er pa ra­
graphs (6) and (9). However, ch. 112, SLA 
1982 is given effect here since it was 
enacted la te r  than  ch. 89, SLA 1982, has a 
la te r effective date than  ch. 89, SLA 1982 
and is a comprehensive repeal and 
reenactm ent of th is section.

C ro ss  re fe re n c e s . — For the pay plan 
prepared under (2) of th is section, see AS 
39.27.011.

E ffec t o f  a m e n d m e n ts . — The 1980 
am endm ent substitu ted  "November 7, 
1975’’ for "a date to be determ ined by the 
leg islature which shall lie on or about six

m onths after the term ination of hostilities 
involving forces of the United S tates in 
Viet Nam ” near the middle of paragraph 
(23), and substitu ted a semicolon for a 
period a t the end of paragraph (23).

The first 1982 am endm ent added 
"including the granting of employment 
preference to local residents in accordance 
w ith AS 39.25.181 or under appropriate 
circum stances” to the  end of paragraph (6) 
and "including the granting of employ­
ment preference to local residents in accor­
dance with AS 39.25.181" to the end of 
paragraph (9).

The second 1982 am endm ent rewrote 
this section.

N O TES TO D ECISIO N S

T h u sco p e  o f ru le s  p re p n re d  p u r ­
s u a n t  to  AS 39.25.050 is lim ited  
sev ere ly  in  th is  sec tio n , leaving the 
director of personnel very little  discretion 
and virtually  no policy-making power.

Kelly v. Znmarello, Sup. Ct. Op. No, 705 
(File Nos. 1255. 1256), 486 P.2d 906 
(1971).

C h a p te r  a tte m p ts  to e n s u re  m o st 
e ffic ien t e x p e n d itu re  o f  p u b lic  fu n d s .
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S t a t e  o f  A l .x s i c a
n r - t c n  Q ^  T H C  e C V E R N D R  

.T i: n  r a  i;

J a n u a r y  22, 19 8 5

T h e  H o n o r a b l e  D o n  B e n n e t t  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1  

D e a r  S e n a t o r  B e n n e t t :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to the 
d e f i n i t i o n  o f  " v e t e r a n "  for p u r p o s e s  o f  v e t e r a n s '  p r e f e r e n c e  
r i g h t s  for s t a t e  e m p l o y m e n t .  T h i s  b i l l  c o n f o r m s  the c u r r e n t  
d e f i r i t i o n  o f  v e t e r a n  f o u n d  in AS  39.25. 150(19) (A) to the 
f e d e r a l  d e f i n i t i o n  in 5 U.S.C. sec. 2108.

In e s s e n c e ,  the b i l l  e x t e n d s  t h e  p e r i o d  o f  t i m e  o f  a c t i v e  
d u t y  in t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  w h i c h  q u a l i f i e s  an 
i n d i v i d u a l  as a v e t e r a n  for e m p l o y m e n t  p r e f e r e n c e .  The 
A l a s k a  s t a t u t e  c u r r e n t l y  se t s  N o v e m b e r  7, 1975 as the s e r­
v i c e  c u t - o f f  d a t e  for q u a l i f y i n g  as a v e t e r a n ,  v/hile f e d e r a l  
law e s t a b l i s h e s  O c t o b e r  14, 1976 as the date. T h e  b i l l
a m e n d s  AS 39.25. 150(19) (A) to r e f l e c t  the O c t o b e r  14, 1976 
d a te, t h e r e b y  c o n f o r m i n g  the f e d e r a l  a n d  s t a t e  p e r i o d s  o f  
s e r v i c e  for b e i n g  c o n s i d e r e d  a v e t e r a n  to r e c e i v e  e m p l o y m e n t  
p r e f e r e n c e  r i g h t s .

S i n c e r e l y

B i l l  S h e f f i e l d  
G o v e r n o r




