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O f f e r e d :  5 / 1 / 8 5
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e

I N  T H E  S E N A T E  B Y  T H E  F I N A N C E  C O M M IT T E E

CS F O R  S E N A T E  B I L L  N O . 2 8 0  ( F i n a n c e )  am  

I N  T H E  L E G I S L A T U R E  O F T H E  S T A T E  O F A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S IO N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  a u t h o r i z a t i o n  o f  b o n d s  o r

n o t e s  f o r  t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t ,  

e s t a b l i s h i n g  c o n d i t i o n s  u n d e r  w h i c h  t h e  b o n d s  o r  

n o t e s  m a y  b e  i s s u e d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  T h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  i s  a u t h o r i z e d  

t o  i s s u e  b o n d s  o r  n o t e s  i n  a  p r i n c i p a l  a m o u n t  n o t  t o  e x c e e d  $ 1 7 5 , 0 0 . 0 , 0 0 0  t o  

p r o v i d e  f i n a n c i n g  f o r  t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t .

*  S e c .  2 .  B e f o r e  b o n d s  o r  n o t e s  a u t h o r i z e d  u n d e r  s e c .  1 o f  t h i s  A c t  m a y  

b e  i s s u e d ,  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  s h a l l  c o m p l y  w i t h  

A S  4 4 . 8 8 . 1 7 3  a n d  s h a l l  i n c o r p o r a t e  i n t o  t h e  f i n a l  f i n a n c e  p l a n  a n d  a g r e e ­

m e n t  f o r  t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t  t h e  f o l l o w i n g  t e r m s  a n d  

c o n d i t i o n s :

( 1 )  C o m i n c o , -  L t d .  i s  r e q u i r e d  t o  a g r e e  i n  w r i t i n g  t h a t  -

( A )  C o m i n c o ,  L t d .  w i l l  p a y  f o r  a l l  o r  a  p o r t i o n  o f  t h e  

o p e r a t i o n  a n d  m a i n t e n a n c e  o f  f a c i l i t i e s  c o n s t r u c t e d  a s  p a r t  o f  t h e  

p r o j e c t  b a s e d  o n  t h e  u s e  C o m i n c o  A l a s k a  m a k e s  o f  t h e  f a c i l i t i e s  c o m ­

p a r e d  t o  t h e  u s e  m a d e  b y  o t h e r s ;  ~  ~  7 . r

-  -  T B )  i f  —C o m i h c o V  A l a s k a "  c e a s e s  —  t o ~ d  e V  e l o p  “  t  h e " R e  d ~ D o g  “ M i n e  —

a f t e r  c o s t s  h a v e  b e e n  i n c u r r e d  b y  t h e  A l a s k a  I n d u s t r i a l  . D e v e l o p m e n t  

A u t h o r i t y  f o r " t h e  p r o j e c t ,  C o m i n c o ,  L t d .  w i l l  p a y  t h e  a u t h o r i t y  f o r  _ 

t h o s e  c o s t s  t o g e t h e r  w i t h  i n t e r e s t  f r o m  t h e  d a t e  t h e  c o s t s  w e r e  i n - ,  

c u r r e d ;

c s
-1-
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( C )  t o l l  f e e s  p a i d  b y  C o m i n c o  A l a s k a  f o r  t h e  u s e  o f  f a c i l ­

i t i e s  c o n s t r u c t e d  a s  p a r t  o f  t h e  p r o j e c t  t o  t h e  A l a s k a  I n d u s t r i a l  

D e v e l o p m e n t  A u t h o r i t y  m a y  b e  p e r i o d i c a l l y  a d j u s t e d  i f  t h e  p r i c e  o f  

z i n c  r i s e s  a b o v e  a  l e v e l  t h a t  y i e l d s  a  r e t u r n  o n  i n v e s t m e n t  c o m m e n ­

s u r a t e  w i t h  r i s k ;

( 2 )  t h e  U n i t e d  S t a t e s  g o v e r n m e n t  m a k e s  a v a i l a b l e  l a n d  i n  t h e  

C a p e  K r u s e n s t e r n  N a t i o n a l  M o n u m e n t  t h a t  i s  i n c l u d e d  i n  t h e  p r o p o s e d  l a n d  

e x c h a n g e  w i t h  N A N A  R e g i o n a l  C o r p o r a t i o n  t o  t h e  c o r p o r a t i o n  f o r  c o n s t r u c t i o n  

o f  a  t r a n s p o r t a t i o n  s y s t e m ;

( 3 )  N A N A  R e g i o n a l  C o r p o r a t i o n  i s  r e q u i r e d  t o  a g r e e  i n  w r i t i n g  t o
. »'».* 'i • *.: ,J •. ; ,'/• •

s e l l ,  l e a s e  f o r  a  p r e p a i d  t e r m  o f  a t  l e a s t  9 9  y e a r s  o r  g r a n t  a  p e r p e t u a l
.i'

e a s e m e n t  t o  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y ,  a t  n o  m o r e  t h a n  

i a i r  m a r k e t  v a l u e ,  l a n d  n e e d e d  f o r  t h e  p o r t  a n d  r o a d  c o n s t r u c t e d  a s .  p a r t  o f  

t h e  p r o j e c t  a n d  l a n d  n e e d e d  f o r  f u t u r e  e x p a n s i o n  o f  t h e  r o a d  a n d  p o r t ,  

s u b j e c t  t o  n o  t e r m s  o r  c o n d i t i o n s  i n c o n s i s t e n t  w i t h  u s e  a s  a  p u b l i c  r o a d  

a n d  p o r t ;

( 4 )  t a x  e x e m p t  f i n a n c i n g  f o r  t h e  p r o j e c t  i s  u s e d  t o  t h e  m a x i m u m  

e x t e n t  p o s s i b l e ;  . . . . . .  .

( 5 )  a  t o l l  s c h e d u l e ,  t h a t  m a y  b e  p e r i o d i c a l l y  a d j u s t e d ,  i s  

e s t a b l i s h e d  f o r  u s e  o f  f a c i l i t i e s  c o n s t r u c t e d  a s  p a r t  o f  t h e  p r o j e c t  t h a t

( A )  e n s u r e s  f u l l  r e p a y m e n t  o f  a n d  a  r e a s o n a b l e  r e t u r n  o n  

t h e  s t a t e ' s  i n v e s t m e n t  i n  t h e  p r o j e c t ;  a n d

( B )  g u a r a n t e e s  e q u i t a b l e  a c c e s s  t o  t h e  f a c i l i t i e s  b y  a l l  

u s e r s  a n d  p o t e n t i a l  u s e r s ,  i n c l u d i n g  a ~ c c e s s  t o  p r i v a t e "  p r o p e r t y  a n d  

a c c e s s - , f  o  r  ~- 1 r a v e  I - h e c e s s a " r y  a n d  ~ r e l a t e d — t o — r e s o u r c e  e x p l o r a t i o n *  a n d  

d e v e l o p m e n t  f o r  w h i c h  v a l i d  p e r m i t s  h a v e  b e e n  o b t a i n e d  "a n d  t r a v e l  i n  

s u p p o r t  o f  r e s o u r c e  e x p l o r a t i o n  a n d  d e v e l o p m e n t ;  - - - - -  - -

_ ( 6 )  c o n t r a c t s  f o r  t h e  c o n s t r u c t i o n  o f  t h e  p o r t  a n d  r o a d  a r e -

s u b j e c t  t o  A S  3 6 ;  -
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( 7 )  r e a s o n a b l e  a c c e s s  t o  t h e  p o r t  a n d  r o a d  i s  g u a r a n t e e d  t o  a l l  

u s e r s  a n d  p o t e n t i a l  u s e r s ;

( 8 )  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  w i l l  o w n  a n d  

o p e r a t e  t h e  f a c i l i t i e s  c o l l e c t i v e l y  r e f e r r e d  t o  a s  t h e  D e l o n g  M o u n t a i n  

t r a n s p o r t a t i o n  p r o j e c t .

*  S e c .  3 .  B e f o r e  b o n d s  o r  n o t e s  a u t h o r i z e d  u n d e r  s e c .  1 o f  t h i s  A c t  m a y  

b e  i s s u e d ,  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  s h a l l

( 1 )  r e p o r t  i n  w r i t i n g  t o  t h e  l e g i s l a t i v e  b u d g e t  a n d  a u d i t  c o m ­

m i t t e e  t h a t  t h e  c o n d i t i o n s  u n d e r  s e c .  2  o f  t h i s  A c t  h a v e  b e e n  m e t ;  a n d

( 2 )  a g r e e  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  i n  w r i t i n g  t o  d e l i v e r  

a l l  m o n e y  g e n e r a t e d  b y  t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t  t o  t h e  

D e p a r t m e n t  o f  R e v e n u e  f o r  d e p o s i t  i n  t h e  g e n e r a l  f u n d ,  o t h e r  t h a n  m o n e y  

n e c e s s a r y  f o r  p a y m e n t  o f  t h e  p r i n c i p a l  a n d  i n t e r e s t  o n  b o n d s  o r  n o t e s  

i s s u e d  u n d e r  s e c .  1 o f  t h i s  A c t  a n d  e x c e p t  a s  m a y  o t h e r w i s e  b e  p r o v i d e d  i n -  

t h e  b o n d  o r  n o t e  c o v e n a n t s .

*  S e c .  4 .  A s  u s e d  i n  t h i s  A c t ,  " r e a s o n a b l e  r e t u r n "  m e a n s  a  r a t e  o f  

r e t u r n  o n  t h e  t o t a l  i n v e s t m e n t  o f  t h e  s t a t e  o f  a t  l e a s t  f i v e  p e r c e n t .

*  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 5 .
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STATE OF ALASKA 1985 LEGISLATIVE SESSION 
___________________ FISCAL NOTE  ___________________________________
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REQUEST FISCAL DETAIL
B i l l / R e s o l u t i o n  N o . :  CSSB 2 8 0 (Fin)  Agency rtf r e c c e d :  Department o f  Carcnerce
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ttOO SUPPL IES
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CrtPiTAL
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jC.nc.nnL. rOi’iU

-EDERAL FUNDS
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U L U ' I  IWC.

3ART-T IME

TEMPORARY

ANALYSIS: A t tach a s e p a r a t e  page i f  n e c e s sa r y

Loan a p p r o p r i a t i o n s  a r e  p r ov id ed  i n  SB 2 7 9 „

P repa r ed  By : R e p r e s e n t a t i v e  Adams -  Chai rman 
D i v i s i o n :  ^ s s T l n a n c e '  osmnfoEBg--------------------
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S E C T I O N A L  A N A L Y S I S  OF CS SB 280 (FIN) am

S e c t i o n  1
A u t h o r i z e s  t h e  A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  (A IDA )  t o  
i s s u e  $ 1 7 5  m i l l i o n  i n  b o n d s  t o  f i n a n c e  t h e  R e d  D o g  t r a n s p o r t a t i o n  
p r o j e c t *

S e c t i o n  2
T h e  f o l l o w i n g  t e r m s  a n d  c o n d i t i o n s  m u s t  b e  i n c o r p o r a t e d  i n t o  t h e  
f i n a l  f i n a n c e  p l a n  a n d  a g r e e m e n t  f o r  t h e  p r o j e c t  b e f o r e  A ID A  c a n  
s e l l  b o n d s :
1 .  C o m i n c o  m u s t  a g r e e  i n  w r i t i n g  t o  p a y  o p e r a t i o n  a n d  
m a i n t e n a n c e  c o s t s ,  t o  p a y  b a c k  A ID A  a n y  c o s t s  i n c u r r e d  p l u s  
i n t e r e s t  i f  i t  e v e r  c e a s e s  t o  d e v e l o p  R e d  D o g ,  a n d  t o  a d j u s t  
t o l l s  i f  t h e  p r i c e  o f  z i n c  r i s e s .
2 .  T h e  C a p e  K r u s e n s t e r n  N a t i o n a l  M on u m en t  l a n d  e x c h a n g e  i s  
c o n s u m m a t e d  b e t w e e n  NANA a n d  t h e  US P a r k  S e r v i c e .  ( T h e  l a n d  t h e  
P a r k  S e r v i c e  i s  g r a n t i n g  t o  NANA u n d e r  t h e  e x c h a n g e  w i l l  b e  u s e d  
f o r  c o n s t r u c t i o n  o f  a  p o r t i o n  o f  t h e  R e d  D o g  r o a d . )
3 .  NANA a g r e e s  i n  w r i t i n g  t o  s e l l ,  l e a s e  o r  g r a n t  1 ?  "id t o  A IDA  
f o r  t h e  p o r t ,  t h e  r o a d ,  a n d  a n y  f u t u r e  e x p a n s i o n .
4 .  T a x  e x e m p t  f i n a n c i n g  i s  m a x i m i z e d .
5 .  T o l^ l  f e e s  a r e  e s t a b l i s h e d  t h a t  a s s u r e  f u l l  r e p a y m e n t  a n d  a  
r e a s o n a b l e  r e t u r n  o n  t h e  s t a t e ' s  i n v e s t m e n t  a n d  e q u i t a b l e  a c c e s s  
t o  o t h e r  u s e r s .
6 .  C o n t r a c t s  f o r  t h e  p o r t  a n d  r o a d  a r e  s u b j e c t  t o  AS 3 6 ,  t h e  
l i t t l e  D a v i s  B a c o n  A c t .
7 .  R e a s o n a b l e  a c c e s s  i s  g u a r a n t e e d  t o  a l l  u s e r s  a n d  p o t e n t i a l  
u s e r s .
8 .  A ID A  ow ns  a n d  o p e r a t e s  t h e  f a c i l i t i e s .

S e c t i o n  3
B e f o r e  i s s u i n g  b o n d s ,  A IDA  m u s t :
1 .  R e p o r t  t o  LB&A i n  w r i t i n g  t h a t  t h e  c o n d i t i o n s  l i s t e d  i n  
s e c t i o n  2 h a v e  b e e n  m e t .
2 .  A g r e e  w i t h  R e v e n u e  i n  w r i t i n g  t h a t  a n y  f u n d s  g e n e r a t e d  b y  t h e  
p r o j e c t  i n  e x c e s s  o f  a m o u n t s  n e e d e d  t o  r e t i r e  d e b t  w i l l  b e  
r e t u r n e d  t o  t h e  g e n e r a l  f u n d .

S e c t i o n  4
D e f i n e s  " r e a s o n a b l e  r e t u r n "  a s  5% .
S e c t i o n  5
T h e  A c t  t a k e s  e f f e c t  o n  J u l y  1 ,  1 9 8 5 .



Offered: 5/1/85
Referred: Rules

O r i g i n a l  sponsor: Reso u r c e s  C o mmittee

1 IN TH E  SENATE

2

3

4
5

B Y  T H E  FINA N C E  COM MI T T E E  

CS FO R  SE NA T E  B I L L  NO. 280 (Finance)

IN T H E  L E G I S L A T U R E  OF T H E  S T A TE  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E SS I O N  

A  B I L L

6 Fo r  an Act entitled: "An Act r e l at i n g  to the a u t h o r i z a t i o n  of bonds or

7

8  

9

1 0

n o t e s for the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project, 

e s t a b l i s h i n g  cond i t i o n s  u n d e r  w h i c h  the bonds or 

n o t e s m a y  be issued; and p r o v i d i n g  for an effective 

d a t e . "

11 BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF THE S T A T E  OF ALASKA:

12 * S e c t i o n  1, The A l a s k a  I nd u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  is a u t h o ri z e d

13 to issue bonds or notes in a p r i n ci p a l  amount not to exceed $175 , 00 0 , 0 0 0  to

14 p r o v i de  f i n ancing for the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project.

15 * Sec. 2. Be f or e  bonds or notes a u t h o r i z e d  u n d e r  sec. 1 of this Act may

16 be issued, the A l a s k a  I n d u st r i a l  D e v e l o p m e n t  A u t h o r i t y  shall comply wit h

17 AS 44. 8 8. 1 7 3  and shall in c or p o r a t e  into the final finance p l a n  for the

18 D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  proj e c t  the f o l l o w i n g terms and conditions:

19 (1) Cominco, Ltd. is requi re d  to agree in w r i t i n g  that

20 (A) Cominco, Ltd. wil l  p a y  for all or a p o r t i o n  of the

2 1  o p e r a t i o n  and m a i n t e n a n c e  of facilities co n s t r u c t e d  as part of the

22 project b as e d  on the use Cominco A l a s k a  ma k e s  of the facilities com-

23 p ared to the use m a d e  by others;

24 (B) if Comi n co  A l a s k a  ceases to d e v e l o p the Re d  D o g  Mine

25 a f t e r costs h ave b e e n  incur r e d  by the A l a s k a  I ndustrial D e v e l op m e n t

26 A u t h o r i t y  for the project, Cominco, LtJ. w i l l  p a y  the a u t h o r i t y  for

27 those costs t o ge t h e r  w i t h  interest fro m the date the costs wer e  in-

28 curred;

29 (C) toll fees pai d  by C o m i n c o A l a s k a  for the use  of
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1 facilities c o n s t r u c t e d  as part of the p r o j e c t  to the A l a s k a  I n d u s t r i a l

2 D e v e lo p m e n t  A u t h o r i t y  m a y  be p e r i o d i c a l l y  ad j u s t e d  ii the p ri c e  of

3 zinc rises above a level that yi el d s  a r e t u r n  on investment commen-

4 surate w i t h  risk;

5 (2) the U n i t e d  States g o v e r n m e n t  ma k e s  ava i l a bl e  land in the

6 Cape K r u s e n s t e r n  N a t i o n a l  M o n u m e n t  that is i n c l u d e d  in the p r o p o s e d  land

7 exchange w i t h  N A N A  R e g i o n a l  C o r p o r a t i o n  to the c o r p o r a t i o n  for c o n s t r u c t i o n

8 of a t r a n s p o r t a t i o n  system;

9 ( 3 )  N A N A  R e g i o n a l  C o r p o r a t i o n  is rirtfo-•:Vf*d to agree in w r i t i n g  to

10 mak e  ava i l ab l e  to the A l a s k a  Indus t r i a l  Devei^-'Vsnt Authority, at no mo r e

1 1  than fair market value, land n e e d e d  for the port an d road c o n s t r u c t e d  as

1 2  part of the proj e c t  and land n e e d e d  for future e x p a n s i o n  of the roa d  and

13 port;

14 (4) tax exempt f inancing for the p r o je c t  is u s e d  to the m a x i m u m

15 extent possible;

16 (5) a toll schedule, that m a y  be p e r i o d i c a l l y  adjusted, is

17 es t a bl i s h e d  for u s e  of f acilities c o n s t r u c t e d  as part of the project that

18 (A) ensures a reas o n ab l e  r e t u r n  on the state's investment

19 in the project; and

20 (B) g uarantees e q u itable access to the f acilities by all

2 1  users and p o t en t i a l  users, i n cluding access to p r i v at e  p r o p e r t y  and

2 2  access for travel n e c e s s a r y  and rela t ed  to r e so u r c e  e x p l o r a t i o n  and

23 development for w h i c h  v a l i d  permits hav e  b e e n  o b t a i n e d  and travel in

24 support of r e s o u r c e  e x p l o r a t i o n  and d e v e l opment;

25 (6 ) contracts for the c o n s t r u c t i o n  of the port and roa d  are

26 subject to AS J6 ;

27 (7) r e a so n a b l e  access to the por t  an d  r oad is g u a r a n t e ed  to all

28 users;

29 (8 ) the A l a s k a  Indu s tr i a l  D e v e l o p m e n t  A u t h o r i t y  will o w n  and
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1 operate the facilities c o ll e c t i v e l y r e fe r r e d  to as the D e l o n g  M o u n t a i n

2  t r a n sp o r t a t i o n  project.

3 *  Sec. 3. Be fo r e  bonds or n otes a u t h o r i z e d  u n d e r  sec. 1 of this Act ma y

4 be issued, the A l a s k a  I n dustrial D e v e l o p me n t  A u t h o r i t y  shall

5 (1) report in w r i t i n g  to the l egislative budget and audit com-

6 mittee that the conditions u n d e r  sec. 2 of this Act hav e  b e e n  met; and

7 (2) agree wi t h  the D e p a r t m en t  of Reve n u e  in w r i t i n g  to deli v e r

8 all m o n e y  g e n e r a t e d by the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project to the

9 D e partment of Reve n ue  for deposit in the general fund, o ther t h a n  m o n e y

1 0  necessary for payment of the p r incipal and interest o n  bonds o r  notes

11 issued u n d e r  sec. 1 of this Act and except as ma y ot h erwise be p r o v i d e d  in

1 2  the bond or note covenants.

13 * Sec. 4. As used in this Act, " r e a sonable return" m e an s  a rate of
I

14 return on the total investment of the state of at least five percent.

15 * Sec. 5. This Act takes effect J u l y  1, 1985.
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IN TH E  SE N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS F O R  SENATE B I L L  NO. 280 (Resources)

IN THE L E G I S L A T U R E  OF T H E  STATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - FI R S T  SESSION 

A  BIL L

For an Act entitled: "An Act r e l a t i n g  to the a u t h o r i z a t i o n  of bonds or

notes for the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project, 

e s t a bl i s h i n g  c onditions u n d e r  w h i c h  the b onds or

notes m a y  be issued; and p r o v i d i n g  f or  an e f f e c t iv e

d a t e ."

BE IT E NA C T E D  B Y  T H E  L E G I S L A T U R E  OF TH E  S TATE OF ALASKA:

* S e c t i o n  1. T h e A l a s k a  I n d u s t ri a l  D e v e l o p m e n t  A u t h o r i t y  is a u t h o r i z e d  

to issue bonds or notes in a p r i n c i p a l  amount not to e x c e e d  $ 1 7 5 , 0 0 0 , 0 0 0  to 

p r o v i d e  fin a n c i n g  f o r  the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project.

* Sec. 2. B ef o r e  bonds or notes a u t h o r i z e d  u n d e r  sec. 1 of this Act may 

be issued, the A l a s k a  Indu s t r i a l  D e v e l o p m e n t  A u t h o r i t y  shall comply w i t h  

AS 4 4 .88.173 and shall incorp o r a t e into the final f i n a n c e  p l a n  for the 

D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  proj e c t  the following terms and conditions:

(1) Cominco, Ltd. is r e q u i r e d  to agree in w r i t i n g  that

(A) Cominco, Ltd. w i l l  pay for all or a p o r t i o n  of the

op e r a t i o n  and m a i n t e n a n c e  of f a c i l i t i e s c o n s t r u c t e d  as p art of the 

project b a s e d  on the use Comi n c o  A l a s k a  m akes of the facilities c o m­

par e d  to the u s e  ma d e  by others;

(B) if Cominco A l a s k a  ceases to d e v e l o p  the R e d  Do g  Min e

a f t e r costs or debts h ave b e e n  i n c u r re d  by the A l a s k a  Indus tr i a l

D e v e l o p m e n t  A u t h o r i t y  for the project, Cominco, Ltd. will pay  the 

aut ho r i t y  for those costs and debts t o g e t h e r  w i t h  interest from the 

date the costs or debts w e r e  incurred;

(C) toll fees p a i d  by C o m i nc o  A l a s k a  fo r  the u s e  of

O f f e r e d :  4 / 2 9 / 8 5

R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  R e s o u r c e s  C o m m i t t e e
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1 fa cilities c on s t r u c t e d as part of the proj e ct  to the A l a s k a  I ndustrial

2 D e v e l o p m e n t  A u t h o r i t y  may be p e r i o d i c a l l y  a d j u s t e d  if the p r i ce  of

3 zinc rises above a level that yields a r e t u r n  o n  i n vestment commen-

4 surate w i t h  risk;

5 (2) the U n i t e d  States g o vernment m a k e s a v a i l a b l e  land in the

6 Cape K r u s e n s t e m  N a t i o n a l  M o n u m e n t  that is i n c l u d ed  in the p r o p o s e d  land

7 e x c hange w i t h  N A N A  R e g i o n al  C o r p o r a t i o n  to the c o r p o r a t i o n  for c o ns t r u c t i o n

8 of a t r a n s p o r t a t i o n  system;

9 (3) N A N A  R e gi o n a l  C o r p o r a t i o n  is r e q u i r e d to agree in w r i t i n g  to

10 ma k e  av ai l a b l e  to the A l a s k a  Indu s t r i a l  D e v e l o p m e n t  A u thority, at no m o r e

1 1  tha n  f a i r  market v*lui>, land nee de d  for the port and r o a d  c o n s t r u c t ed  as

1 2  part of the proj e c t  and land n e e d e d  for future e x p a n s i o n  of the road and

13 port;

14 (4) tax exempt fin a n c i n g for the project is u s e d  to the m a x i m u m

15 extent possible;

16 (5) a toll schedule, that m a y  be p e r i o d i c a l l y  adjusted, is.

17 e s t a b l i s h e d  for use of facilities c o ns t r u c t e d  as part of the p r o j ec t  that

18 (A) ensures a r e a so n a b l e  r e t u r n  on the state's investment

19 in the project; and

20 (B) guaran t e e s  equ i t a b l e access to the facilities by all

2 1  u sers and p o t e n t i a l  users, in c luding access to p r i v a t e  pr o p e r t y  and

2 2  access for travel nec es s a r y  and rela t e d  to r es o u r c e  e x p l o r a t i o n  and

23 d e v e l o p me n t  for w h i c h  v a l i d  permits hav e  b e e n  o b t a i n ed  and travel in

24 support of resource e x p l o r a t i o n  an d development;

25 (6 ) contracts for the construction, operation, and ma i n t e n a n c e

26 of the p ort and road are subject to AS 36;

27 (7) adequ a t e  access to the port and roa d  is g u a r a n t e e d  to all

28 users.

29 * Sec. 3. Before bonds or notes a u t h o r i z e d  u n d e r  sec. 1 of this Act ma y

C S S B  2 8 0 ( R e s )



1 be issued, the A l a s k a  I n dustrial D e v e l o p m e n t  A u t h o r i t y  shall

2 (1 ) report in w r i t i n g  to the le g i s la t i v e  budget and audit com-
*

3 m i t t e e  that the conditions u n d e r  sec. 2 of this Act h a v e  b e e n  met; and

4 (2) agree w i t h  the Depart m e n t  of R e v e n u e  in w r i t i n g  to deli v e r

5 all m o n e y  g e n e r a t e d  by the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o j e c t  to the

6 De p a r t m e n t  of R e v e n u e  for deposit in the gene ra l  fund, o t he r  than  m o ne y

7 n e c e s s a r y  for payment of the p r i n ci p a l  a n d  interest on bonds or notes

8 issued u n d e r  sec. 1 of this Act and except as m a y  o t herwise be p r o v i d e d  in

9 the bond or n ote covenants.

10 * Sec. 4. This Act takes effect J u l y  1, 1985.
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IN T H E  SENATE BY  TH E R E S O U R C E S  COM M I T TE E  

CS F O R  SENATE B I L L  NO. 280 (Resources)

IN THE L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I RS T  SESS I O N 

A  B I L L

For an Act entitled: "An Act r e l a t i n g  to the a u t h o r i z a t i o n  of b onds or

n otes for the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project, 

e s t a b l i s h i n g  conditions u n d e r  w h i c h  the bonds or 

notes m a y  be issued; and p r o v i d i n g  for an e f fective 

date."

11 BE IT E N A CT E D  BY THE L E G I S L A T U R E  O F  THE STATE OF ALASKA:

12. * Sect i o n  1. The A l a s k a  I n d u s t r i a l  D e v e l o p m e n t  A u t h o r i t y  is a u t h o ri z e d

1.? to issue bonds or notes in a p r i n c i p a l amount not to ex c e ed  $ 1 7 5 , 0 0 0, 0 0 0  to

14 prov i de  financing for the De L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project.

15 * Sec. 2. Be fo r e  bonds or notes a u t h o r i z e d  u n d e r  sec. 1 of this Act ma y

16 be issued, the A l a s k a  Industrial D e v e l o p me n t  A u t h o r i t y  shall comply w i t h

17 AS 44.88.173 and shall incorp o r a te  into the final fina n c e  p l a n  for the

18 De L o n g M o u n t a i n  t r a n s p or t a t i o n  p r  ject the foll o w i n g  terms and conditions:

19 (1) Cominco, Ltd. is r e q u i r e d  to agree in w r i t i n g  that

20 (A) Cominco, Ltd. w ill pay for all or a p o r t i o n  of the

2 1  op er a t i o n  and m a i n t e na n c e  of facilities c o n s t r u c t e d  as part of the

22 project b a s e d  on the use Cominco A l a s k a  m a k e s  of the facilities com-

23 pared to the use mad e  by others;

24 (B) if Cominco A l a s k a  ceases to d e v e l o p the R e d  D o g  Mine

25 after costs or debts have b e e n  incur r e d  by the A l a s k a  I ndustrial

26 Develo p m e n t  A u t h o r i t y  for the project, Cominco, Ltd. w ill pa y  the

27 aut ho r i t y  for those costs and debts t o g e t h e r  w i t h  interest from the

28 date the costs or debts wer e  incurred;

29 (C) toll fees p a i d  by C o m in c o  A l a s k a  for the u s e  of
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1 faci l i ti e s  co n s t r uc t e d  as part of the proj e c t  to the A l a s k a  Indus t r i al

2 D e v e l o p m e n t  A u t h o r i t y  may be p e r i o d i c a l l y  a d j u s t e d  if the price of

3 zin c  rises above a level that yields a r e t u r n  on in vestment commen-

4 surate w i t h  risk;

5 (2) the U n i t e d  States govern m e n t  m akes a v a i l a b l e  land in the

6 Cape K r u s e n s t e m  N a t ional M o nu m e n t  that is i n c l u d e d  in the p r o p o s e d  land

7 exchange w i t h  N A N A  R e g ional C o r p o r a t i o n  to the c o r p o r a t i o n  for c o n s t r u c t i o n

8 of a t ra n s p o r t a t i o n  system;

9 (3) N A N A  R e g ional C o r p o r a t i o n  is r e q u i r e d to agree in w r i t i n g  to

10 mak e  ava i l ab l e  to the A l a s k a  I n dustrial D e v e l o p m e n t  Auth o r i t y ,  at no m ore

1 1  t han fai r  market value, land n e e d e d  for the port y.id road c o n s t ructed as

1 2  part of the proj e ct  and land ne e d e d for future e x p a n s i o n  of the road and

13 port;

14 (4) tax exempt fin a n c i ng  for the proj e c t  is u sed to the m a x i m u m

15 extent possible;

16 (5) a toll schedule, that m a y  be p e r i o d i c a l l y  adjusted, is

17 es ta b l i s h e d  for use of facilities c o n s t r u c t e d  as part of the proj ec t  that

18 (A) ensures a reas o n a b le  re t ur n  on the state's investment

19 in the project; and

2 0  (B) guarantees equi t a b l e  access to the facilities by all

2 1  u sers and p o tential users, i n c luding access to p r i v a t e  property and

2 2  access for travel n e c e s s a r y and relat e d  to r e s ource e xp l o r a t i o n  and

23 de v el o p m e n t  for w h i c h  v a l i d  perm i t s  hav e  b e e n  o b ta i n e d  and travel in

24 support of resource e x p l o r a t io n  and development;

25 (6 ) contracts for the construction, operation, and m a i n t e n a n c e

26 of the p ort and road are subject to AS 36;

27 (7) adequate access to the port and road is gu a r a n t e e d  to all

28 users.

29 * Sec. 3. Before bonds or notes a u t h o r i z e d  u n d e r  sec. 1 of this Act may
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be issued, the A l a s k a  Indus tr i a l  De v e l o p m e nt  A u t h o r i t y  shall

(1 ) report in w r i t i n g  to the legisla t i v e  bu d ge t  and audit c o m­

mit t e e  that the c o nditions u n d e r sec. 2 of this Act hav e  b e e n  met; and

(2) agree w i t h  the Department of R e v e nu e  in w r i t i n g  to deli v e r

all m o n e y  g e n er a t e d  by the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  p r o je c t  to the 

D e p a r t m e n t  of Reve n u e for deposit in the g e n e r a l  fund, o ther t han m o n e y

n e c e s s a r y  fo r  payment of the prin c i p a l  an d  interest on bonds or notes

iss ue d  u n d e r  sec. 1 of this Act and except as m a y  oth e r wi s e  be p r o v i d e d  in 

the b on d  or n ote covenants.

* Sec. 4. This Act takes effect Juiy 1, 1985.
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1 IN TH E  SE NA T E  B Y  THE R E S O U R CE S  CO MMITTEE

2 SENATE B I L L  NO. 280
j t

3 IN T H E  L E G I S L A T U R E  OF T H E  S TATE OF A L A S K A
I

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T SESSI O N

5 A  B I L L

6 F o r  an Act entitled: "A n  Act r e l a t i n g  to the a u t h o r i z a t i o n  of bonds or

7 notes for the D e L o n g  M o u n t a i n  t ra n s p o r t a t i o n  project,

8 e s t a b l i s h i n g  conditions u n d e r  w h i c h  the bonds or

9 notes m a y  be issued; and p r o v i d i n g  for an effective

1 0  date."

11 B E  IT E N A C T E D  BY TH E  L E G I S L A T U R E  OF TH E  STATE OF ALASKA:

12 * S e c t i o n  1. The A l a s k a  Industrial D e v e l o p m e n t  A u t h o r i t y  is a u thorized

13 to issue bonds o r  notes in a pri n c i p a l  amount not to ex ce e d  $ 1 7 5 , 000,000 to

14 p r o v i d e  f i n an c i n g  for the D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  project. Bonds or

15 notes ma y  not be issued u n d e r  this s e c t io n  until

16 (1) Cominco, Ltd. agrees in w r i t i n g  to terms and conditions

17 u n d e r  w h i c h

18 (A) adequate access to the road an d  port c onstructed as

19 par t  of the D e L o n g  M o u n t a i n  proje c t  is g u a r a n t e e d  to o ther users;

20 (B) Cominco, Ltd. w i l l  p a y  for all or a p o r t i o n  of the

2 1  o p e r a t i o n  and m ai n t e n a n c e  of f a cilities co n s t r u c t ed  as part of the

22 proj e c t  b a s e d  on the use Cominco, Ltd. m akes of the facilities com-

23 p a r e d  to the use made by others;

24 (C) Cominco, Ltd. w i l l  ■•"epay all e x p en d i t u r e s  by the state

25 for the proj e c t  thro u g h  toll fees for the us e  of facilities construct-

26 ed as part of the project and o ther payments;

27 (D) payments by Cominco, Ltd. to the state will be accel-

28 erated if the p r i c e  of zinc rises a bove a level d e t e r m i n e d  by the

29 A l a s k a  I n d u s t r i a l  D e v e l o p m e n t A u t h o r i t y  to y i e l d  a reaso n ab l e  profit;
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1 (2) the U n i t e d  States Congress approves the Cape K r u s e n s t e r n

2 Natio n a l M o n u me n t  land e x change b e t w e e n  N A N A  R e g i o n a l  C o r p o r a t i o n  and the

3 Un i t e d  States D e pa r t m e n t  of the Interior;

4 (3) N A N A  R e g i o n a l C o r p o r i t i o n  agrees in w r i t i n g  to convey to the

5 Al a s k a  I n d u st r i a l  D e v e l o pm e n t  Au thority, at no more than f air m a r k e t  value,

6 land n e e d e d  for the port and r oad co n s t r u c t ed  as part of the D e L o n g  Moun-

7 tain t r a n s p o r t a t i o n  proj e c t  an d  land ne e de d  for future e x p a n s i o n  of the

8 road an- port;

9 (4) NA N A  Re g i o n a l  C o r p o r a t i o n  agrees in w r i t i n g  to lease land

10 for the Red D o g  M i n e  to Cominco, Ltd. and to prov i d e  eas e m e n t s and right-

11 of-ways ne e d e d to o p er a t e  the mi n e  to Cominco, Ltd.;

12 (5) the A l a s k a  I ndustrial D e v e l o p m e n t  A u t h o r i t y  obtai n s  a ruling

13 from the Internal R e v e n u e  Service that bonds or notes i ss u e d  u n d e r  this

14 secti o n  will q u a l if y  for tax exempt status; and

15 (6 ) the A l a s k a  I ndustrial D e v e l o p me n t  A u t h o r i t y  e s t a b l i sh e s  a

16 toll schedule for use of facilities c o n s t r u c t e d  as part of the D e L o n g

17 M o u n t a i n  t r a n s p o r t a t i o n  project that ensures the greatest r e t u r n  on the

18 state's investment in the project and guara n t e e s e q uitable access to the

19 facilities by all users; the toll s c hedule may be p e r i o d i c a l l y  adjusted.

20 *  Sec. 2. N o t w i t h s t a n d i n g  limitations on the e s t a b l i s h m e nt  of a capital

21 reserve fund u n d e r  AS 44.88.105, the aut h o ri t y  ma y  covenant and agree w i t h

2 2  the trustee or hold e rs  of the bonds or notes a u t h o ri z e d  u n d e r  sec. 1 of

23 this Act that the a u t h o r i t y  w ill e s t a b l i s h a capital rese r v e  fund for the

24 purpose of s e c u r i n g  the bonds or notes, that the c h a i r m an  of the a ut hority

25 will, by Ja n u a r y  2 of e a c h  year, certify in w r i t i n g  to the g o v e r n o r  and the

26 legislature the amount r e qu i r e d  to restore the capital rese r v e  fund to the

27 capital reserve fund requirement, and that the legislature m a y  ap p r o p ri a t e

28 to the a u t h o r i t y  the amount ce rtified by the chairman. N o t h i n g  in this

29 section creates a debt or liability of the state.
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