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IN THE SENATE BY THE JUDICIARY COMMITTEE
2 HOUSE CS FCR SENATE BILL NO. 187 <IM Judiciary)
31. IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
S A BILL
6 For an Act entitled: "An Act relating to adoption: and providing for an

effective date.™

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 13.11.045 is amended to read:
10 Sec. 13.11.045. MEANING OF ™"CHILD™ AND RELATED TERMS. If, for
15 purposes of intestate succession, a relationship of parent and child

121 must be established to determine succession by, through, or from a

13. parson,

1{ (1) an adopted person Ia the child of an adopting parent
and not of the natural parents unless the decree of adoption specif—

16 ically provides for the continuation of 1inheritance rights [EXCEPT

17 THAT ADOPTION OF A CHILD BY THE SPOUSE OF A NATURAL PARENT HAS NO
EFFECT ON THE RELATIONSHIP BETWEEN THE CHILD AND EITHER NATURAL PAR-—

9 ENTT j

20 (2) in cases not covered by (1) of this section, a person

2 bom out of wedlock is a child of the mother: that person is also a

22| child of the father, if:

23” (A) the natural parents participated 1in a marriage

243 ceremony before or after the birth of the child, even though the

25‘| attempted marriage It void: or

26 (B) the paternity 1is established by an adjudication

21 before the death of the father or 1is established thereafter by

28 clear and convincing proof, except that the paternity established

29

under this subparagraph is 1ineffective to qualify the father er
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the father = kindred Co inherit from or through the child unless
the father has openly treated the child as the father®s, and has

not refused to support the child.

* Sec. 2. AS 18.50.220(b) 1is amended to read:

(b) When a new certificate of birth 1is established, the actual
place and date of birth shall be shown. Tho nev certificate shall be
substituted for the original certificate of birth, and

(&) thereafter, 1in the case cf an adoption, ha original
certificate end the evidence of adoption are not subject to inspection
except aa provided 1in AS 18.50.500 - 18.30.510 _or by order of the.
superior court under AS 25.23.150; but the state registrar shall allow
inspection by an agent of the state or federal government acting 1in
the performance of the agent 0fficial duties; in the case of a
legicimatlon, the original certificate and the evidence of [ADOPTION
OR] legitimation are not subject to inspection except upon order of
the superior court or as provided by regulation! however, the regula—
tion shall allow inspection by an agent of the state or federal gov—
ernment acting in the performance of the agent™ [HIS] official
duties j

(2) upon receipt of a report that an adoption has been
vacated, the original certificate of birth shall be restored to 1its
place in the files and the new certificate and evidence are not sub-—
ject to inspection except upon order of a superior court.

Sec. 3. AS 18.50.370 is amended by adding new paragraphs to read:

(14) "adoptive parent”™ means a person who has Adopted anoth—
er person under AS 25.231

(15) "biological parent"” means a parent named on the origi—
nal certificate of birth of an adopted personj

(16) "child adoption agency"” means a child adoption agency

SB 1S7(2d Jud) -2-
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licensed under AS 47.35.100;

(17) ™"commissioner”” means the commissioner of health and
social services;

(18) "medical history”” includes information relating to a
person®s medical conditions and treatment, 1immunisation records, and
other medical information about the person that could be important to
the health care of the adopted person.

Sec. 4. AS 18.50 1is amended by adding new sections to read;
ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. IDENTITY OF BIOLOGICAL PARENTS. (a) After
receiving a request by an adopted person 18 years of age or older for
the identity of a biological parent of the person, the 3tate registrar
shallprovide the person with an uncertified copy of the person®s
original birth certificate, and any change 1in the biological parent®s!
name or address attached to the certificate, 1if the biological par-J
ent ™ written consent to disclosure is on file with the state regis—
trar. The state registrar nay not provide to an adopted person a copy
of the person®s original birth certificate or disclose the name and
address of a biological parent without that parent®s written consent,
except as required by the court under AS 25.23.150.

(b) The state registrar upon request shall provide to a
logical parent a form containing the text of this section and AS 13.*
50.510 and a statement, to be signed by the biological parent, indi—
cating the biological parent®s desires regarding the disclosure of
information under (a) of this section. The form must contain at least
the following information and appear substantially .is follows:

INSTRUCTIONS TO STATE REGISTRAR OF VITAL STATISTICS REGARDING

DISCLOSURE OF INFORMATION TO AN ADOPTED CHILD

Disclosure During Biological Parent®"s Lifetime (Choos? A, D, orCl

-3- HCS S3 1S (3d Jud)



A. [1 PROVIDE to my biological child a copy of the child"s
original Dbirth certificate, and my name and address, when
the child is 18 years of age or older, if requested by
the child.

B. f) DO NOT PROVIDE to my biological childa copy of the
child"s original birth certificate, or my name and
address, unless required by lav or by court order.

C. [J If ray biological child, when 18 years of age or older,
requests a copy of the child"s original birth
certificate, or my name and address, these are my
instructional
1. I want to be notified of the request in the following

manner (choose a or Db):
a. (1 by certified nail, deliverable to me only, at

my last known address

b. ]

(Specify how you want to be notified)

2. IT 1 do not reply to your notice within 90 days after
you send it, or if you cannot locate rae, Chen (choose
a or b)
a. (] PROVIDE the information requested by the
child;
b. [ ] DO NOT PROVIDE the Information requested by
the child.
1. Dinclosure After Biological Parent ™ Death (Choose A or 3)
In the event that you are properly notified of my death or other—
wise*. verify that 1 have died, and my biological child, when 18

years of age or older, requests a copy of che child"s origins!

HCS SB 187(2d Juri) -A-



certificate of birth or my name and address, these are ay 1in—

structionsj

A. [ 1 PROVIDE Che information requested by the child and
INFORM the child of MY death;

B. T 1 DO NOT PROVIDE the information requested by the child,
but INFORM the child of tay death.

My current name and address:

(Signature of biological parent) (Please print or type)

(Date)

(c) A biological parent may at any time obtain from, and submit
to, the state registrar a new instruction form described under (b) of
this section, or may otherwise submit written 1instructions regarding
disclosure of information under this section.

(d) IT one biological parent consents to disclosure, but Che
other biological parent objects, the state registrar shall remove the
name of the objecting parent before providing the birth certificate to
the adopted parson under (a) of this section.

(e) An adopted person 18 years of age or older, or a biological
parent, may submit to the state registrar a notice of change of name
or address. The state registrar shall attach the information to the
original birth certificate of the adopted parson.

@) Tha state registrar shall disclose to a biologicalparent,
at thatparent > request, the most current name and address of an
adopted child that appear in the state registrar®s adoption files if
Che child is 18 years of age or older and has requested 1in writing

Chat the 1information be disclosed if ever requested by Che biological

-5- HCS SB 187(2d Jud)



parent.

Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL
PARENTS. (a) The state registrar shall, at the request of an adop-—
tive parent or of an adopted person 18 year:) Of age or older, release
the following information regarding a biological parent named on the
original birth certificate of the adopted person if available from the
registrar®s adoption recordss

(1) the age of the biological parent on the day the adopted
person vaa born;

(2) the heritage of the biological parent, to include:

(A) national origini
(B) ethnic background) and
(C) tribal membership)

3) the medical history of the biological parent and of
blood relatives of the biological parent)

(A) the number of years of school completed by the biologi—
cal parent by the day the adopted person was bora;

(5) a physical description of the biological parent on the
day theadopted person was bom, including height, weight, and color
of hair, eyes and skin)

(6) the existence of other children of the biological
parent)

(7) whether the biological parent was alive at the time of
adoption)

(8) the religion of the biological parent) and

(9) other information provided by the biological parent for
disclosure to the child.

(b) Information released under (a) of this section shall

standard fora prepared by the commissioner. The 1information may not

HCS SB 187(2d Jud) ~6-



include the name of a biological parent or other information not
listed in (a) of this section.
Sec. 5. AS 25.23.060(a) 1is amended to read:

(a) The required consent to adoption shall be executed at
time after the birth of the child in the presence of the court or 1In
the presence of a person authorized to take acknowledgments. The
consent ia not valid unless the consent fora states that the person
consenting to the adoption has the right to withdraw that consent: as
provided in AS 25.23.070(b), and unless the person consenting to the
adoption acknowledges receipt of a copy of the consent form. The
person giving consent shall state 1in the consent form whether the
child is a member of an Indian tribe or the biological child of a
member of an Indian tribe, so that the court may determine whether the

provisions of 25 U.S.C. 1901 - 1963 (Indian Child Welfare Act of 1978)

Sec. 6. AS 25.23.060 is amended by adding a new subsection to read:
(c) A consent executed under this section 1is effective as

power of attorney under AS 13.26.020. Unless the consent form pro—
vides otherwise, and regardless of whether the form names or 1iden—
tifies the adoptive parent, the consent delegates to Che adoptive
parent all powers that may be delegated under AS 13.26.020. The power
of attorney takes effect when the child is delivered to the adoptive
parent, and remains in effect as long as the consent ia in effect; but
the power of attorney 1is not effective beyond one year, unless the
court extends it for good cause. The power of attorney does rot
terminate on the death or disability of the person executing the
consent, unless the consent form so states. This subsection may not
be construed to alter the requirements of the Interstate Compact on

the Placement of Children (AS 47.70).
-7- ICS SB 187(2d Jud)
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* Sec. 7. AS 25.23.070(b) 1is amended to read:

(b) A consent to adoption may be withdrawn before the entry of a
decree of adoption, within 10 days after the consent is given, by
delivering written notice to the person obtaining the consent, or
after the 10-day period, if the court finds, after notice and oppor—
tunity to be heard ia afforded to petitioner, the person seeking the
withdrawal, and the agency placing a child for adoption, that the
withdrawal 1is in the bast interest of the person to be adopted and the
court orders the withdrawal.

Sec. 8. AS 25.23.080(c) is amended to read:

(c) A rtified copy of the birth certificate or verification of
the birth record of the person to be adopted, if available, the infor—
mation npeclflad in AS 25.23.185(a), 1if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk.

Sec. 9. AS 25.23.100(a) 1ia amended to read:

(a) After the filing of a petition to adopt a minor, the cour

shall fix a time and place for hearing the petition. At leaat 20 days
before the date of hearing, the petitioner shall give notice of the
filing of the petition and of the time and place of hearing [SHALL BE
GIVEN BY THE PETITIONEE] to (1) the department, unless the adoption 1is
by a stepparent of the child* (2) any agency or person whose consent
co the adoption 1is required by this chapter, but who has not consent—
ed* and (3) a person whose consent 1ia dispensed with upon any ground
mentioned in AS 25.23.050(a)(1l), (2), (3), (6), <7), (8) and (9), but
who has not consented. The notice to the department 3hall be accom—
panied by a copy of the petition.  (IN THIS SUBSECTION, "STEPPARENT"
MEANS THE SPOUSE OF A NATURAL PARENT OF THE CHILD RESIDING 111 THE SALE

HOUSEHOLD .]

HCS SB 187(2d Jud) s
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* Sac. 10. AS 25.23.100(b) 1is amended to read:

(b) Notice to persona specified in AS 25.23.050 shall 1includ

statement of the grounds under which consent to the adoption is not j
required. Notice given under this section shall be adequate to give
actual notice of the proceedings, taking into account education and
language differences which are known or reasonably ascertainable by
the petitioner or the department. The notice of hearing shall contain
all names by which the minor has been ldentified and shall state in
summaryform the effect ofa decree of adoption. Notice shall be
given in the manner appropriate under rules of civil procedure for the
service of proceas in a civil action in this state or in any manner
the court by order directs. Notice by publication may not be given
unless, Tor compelling reasons, thecourt orders it to be given under
the procedure established 1in Rule 4 of the Alaska Rules of Clvil
Procedure. Proof of the giving of the notice shall be filed with the
court before the petition is heard, subject to the tine limitations 1in
(e) of this section.

Sec. 11. AS 25.23 ia amended by adding a new section to read:

Sec. 25.23. 125. INTERESTS OF MINOR TO BE ADOPTED. (a) IT the
person to be adopted is a minor under the age of 10 and the person is
of sufficient age and intelligence to state desires concerning the
adoption, the court shall consider the person®s desires.

(b) The court may appoint a guardian ad litem or attorney, or
both, wunder AS 25.24.310 for a minor who 1is to be adopted.

(c) The court may 1issue a protective order or other order that
is in the best interest of a minor who is to be adopted.

Sec. 12. AS 25.23.130(a) 1is amended to read:
(a) A final, decree of adoption, whether 1issued by a court of

this state or of any other state, has the following effect as to

-9- HCS SB 187(2d jud)
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matters within the jurisdiction or before a court of this state:

D except with respect to a spouse of the petitioner and
relatives of the spouse, to relieve the natural parents of the adopted
person of all parental rights and responsibilities, and, except as
provided in (c) of this section, to terminate all legal relationships
between the adopted person and the natural parents and other relatives
of the adopted person, so that the adopted person thereafter 1is a
stranger to the former relatives for all purposes uding inheri—
tance, unless the decree of adoption specifically provides for contin—
uation of inheritance rights, and the interpretation or construction
of documents, statutes, and instruments, whether executed before or
after the adoption 1is decreed, which do not expressly include the
person by narae or by some designation not based on a parent and child
or blood relationship* and

(2) to create the relationship of parent and child between
petitioner and the adopted person, as if the adopted person were a
blood descendant of the petitioner, for all purposes including inheri—
tance and applicability of statutes, documents, and 1instruments,
whether executed before or after the adoption 1is decreed, which do not
expressly exclude an adopted person from their operation or effect.

Sec. 13. AS 25.23.130 1is amended by adding a new aubaectlon to read:

(c) Nothing 1in this chapter prohibits an adoption that allows
visitation between the adopted person and that person®s natural par—
ents or other relatives.

Sec. 14. AS 25.23.150(b) 1is repealed and reenacted to read:

(b) The papers and records relating to an adoption that
part of the permanent record of a court are subject to inspection only
upon consent of the court. The papers and records relating to ar.

adoption on file with the department, an agency, or an individual arj

SB 187(2d Jud) -10-
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subject to inspection only with consent all interested persons 01
by order of a court for good cause shown. Except as provided in this
section, adoption records of the Bureau of Vital Statistics are sub—
ject to inspection under the provisions of AS 18.50.

Sec. 15. AS 25.23.150(c) 1is amended to read:

(c) Except as otherwise provided by law, or as authorized in
writing by tha adopted childx 1f 14 or more years of age, or by the
adoptive parent, or upon order of the court for good cause shown [IK
EXCEPTIONAL CASES], a [NO] person may not [IS REQUIRED TO] disclose,
the [NAME OR] identity or address of either an adoptive parent or ar.
adopted child.

Sec. 16. AS 25.23.150 ia amended by adding a new subsection to read:

(d) The court may order the disclosure of a natural parent’s
identity or address only if

(1) the court makes an express finding that the disclosure
is required because of a nodical necessity or other extraordinary
circumstance! and

(2) the natural parent, the adopted child, and the adoptive
parents are afforded proper notice and a hearing.

Sec. 17. AS 25.23 ia amended by adding a new section toread:

Sec. 25.23.173. INDIAN CHILD ADOPTION REPORTS. After entering a
final decree or order in an Indian child adoptive placement, the court
shall send to the Secretary of the Interior a copy of the decree or
order and other information required by 25 U.S.C. 1951 (3ec. 301(a) of
the Indian Child Welfare Act of 1978).

Sec. 18. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.185. RECORDS AND INFORMATION. (a) At the time a

petition for adoption is filed with the court, the agency or individu- j

al placing the person for adoption, or the petitioner, shall file with

~11- HCS SB 187(?d Jud)



10
1

12
13
14

15
16
17
18

19
20
21

22
23

24
25
26
27
28

29

*

Che court, for release to the state registrar of vital statistics, the
folloving information, or an explanation of its unavailability, on
forms provided by the department:

(J) the address of each parent named on the original birth
certificate!

(2) Dbackground information required under AS 18.50.510;

(3) a statement signed by each parent named on the original
birch certificate acknowledging receipt of s copy of AS 18.50.500 -
18.50.510 and an understanding cf those provisional and

(4) a atateoent signed by each parent named on the original
birth certificate that indicates whether the parent consents to dis—
closure of the parent®8 identity under AS 18.50.5"0.

(b) Upon entry of a decree of adoption, the clerk of the court
shall transmit to the Bureau of Vital Statistics the statement and the
information provided under (a) of this section. The bureau shall
attach the statement and information to the original birth certificate
of the adopted person.

(c) A child adoption agency licensed under AS 47.35.100 shall
maintain records of the information required to be furnished to the
court under this section or undé&r regulations of the commissioner
implementing this section. If a child adoption agency ceases to place
persons for adoption, it shall transfer its records to the commission—
er.

Sec. 19. AS 25.23.230 is amended to read:

Sec. 25.23.230. REGULATIONS. The department shall adopt regu—
lations necessary to implement the provisions of AS 25.23. 185 - 25.-
23.240 [AS 25.23.190 - 25.23.240].

Sec. 20. AS 25.23.240 1is amended by adding a new paragraph to read:

9 "stepparent”” means che spouse of a natur

KCS SB 187(2d Jud) -12-
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Sec. 21. AS 44.21.410(a) 1is amended to read:
(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.-
26.360 - 13.26.410,

(2) provide visitors and experts 1in guardianship proceed-
ings under AS 13.26.131,

(3) provide guardian ad litea services to children in child
protection actions under AS 47.17.030(e) and to wards and respondents
in guardianship proceedings who will suffer financial hardship or
become dependent wupon a government agency or a private person oOr
agency 1f the services are not provided at state expense under AS 13.-*
26. 112,

4) provide Jlegal representation 1in guardianship proceed—
ings to respondents who are Tfinancially unable to employ attorneys
under AS 13.26.106(b), to 1indigent parties in cases 1involving child
custody 1in which the opposing party is represented by counsel provided
by a public agency, and to indigent parents or guardians of a minor
respondent in a commitment proceeding concerning che minor under
AS 47.30.775,

(%) provide legal representation and guardian ad litem
services under AS 25.24.310, 1in ca&es arising under the Uniform Inter—
state Compact on Juveniles (AS 47.15), in cases involving petitions toO
adopt a minor under AS 25.23.125(b) [AS 25.23.100(j)], 1in cases 1In-
volving petitions to remove the disabilities of a minor under AS 09.-
55.590, in children®s proceedings under AS 47.10.050(a), and 1in cases
involving indigent persons who are entitled to representation under
AS 1S.85.100 and who <cannot be represented by the public defend.r

agency because of a conflict of interests.

13- HCS SB 187(2d Jud)
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* Sec. 22. AS 25.23.100(jJ) 1is repealed.

* Sec. 23. RETROACTIVE EFFECT, RECONSIDERATION OF DENIAL OF VISITATION
RIGHTS. (a) The amendments to AS 25.23. 130 made by secS. 13 and 1A
this Act are retroactive with regard to

D an adoption decree in which the superior court granted
visitation rights to a natural parent or other relative of the adopted
person, and

(2) an adoption decree entered on or after January 1, 198A, in
which the superior court denied & request that a natural parent or other
relative of the adopted person ba granted visitation rights, if the request
was made in the pleadings and the adopted person 1is under 18 years of age.

(b> A party to an adoption under (a)(2) of this section may petition

thv. art forreconsideration of the denial of visitation righto.
* Sec. 2A. This Act takes effect Immediately in accordance with AS 01.-
10.070(c) .

HCS SB 18?(2d Jud) -1A-
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SUBJECT: Sectional analysis
HCS SB1S7 (2d Judiciary))

TO: Representative Al Adams
Chairman, House Finance Committee

FROM: Edward H. Hein
Legislative Counsel

Section 1 provides that, for purposes of iIntestate
STiccession, an adopted child inherits from the adoptive
parents instead of the natural parents, unless the adoption
decree specifically provides for continuation of iInheritance
rights through the natural parents. This eliminates a
conflict between the adoption chapter and the intestate
inheritance provisions.

Sec. 2 supplies the correct statutory reference for court
ordered inspections of original birth certificates and other
evidence of aaoption held by the bureau of vital statistics,
and clarifies that the state registrar, not the regulations,
must allow iInspection by government agents.

Sec. 3 adds definitions to the vital statistics chapter, AS
T5 .50.

Sec. A establishes procedures and restrictions for release
ai: Intormation by the bureau of vital statistics to an
adopted person regarding the person®s biological parents.
Proposed AS 18.50.500 would allow adopted persons 18 or
older to ask the bureau to disclose the i1dentity of the
person®s biological parents. The i1nformation may be dis-
closed only i1f the biological parent consents iIn writing.
This section i1llustrates the form to be developed and
provided by che department of Health and Social Services on
which a biological parent mry give iInstructions regarding
disclosure of his or her identity to the child. A biologi-
cal parent mmav object or consent only to



Representative Al /dams
Page 2
February 4, 1983

disclosure of his or her own name and address. If either
parent objects, that parent"s name will be deleted from the
copy of the original birth certificate given to the adopted
child. Adopted children 18 and older, as well as biological
parents, may submit notices of changes of name and address
to the bureau for attachment to the child"s original birth
certificate. A biological parent may obtain the name and
address of his or her child from the state registrar if the
child is 18 or older and has requested disclosure.

Proposed AS 18.50.510 requires the bureau of vital statis-
tics to provide to an adopted person 18 or older who
requests the information, descriptive, historical, and
medical iInformation about the person®s biological parents iIf
the iInformation is available from the bureau®s adoption
records.

Sec. 5 provides that a consent form for an adoption must
include a statement of the right to withdraw consent, an
acknowledgement that the consenter received a copy or the
form, and a statement of whether the child is an Indian
child for purposes of compliance with the Indian Child V,%l-
fare Act.

Sec. 6 incorporates into the consent to an adoption a
power of attorney giving the adoptive parents powers regard-
ing the child"s care, custody, property, etc., unless spe-
cifically limited in the consent form. The power of attor-
ney iIs good for one year, or longer if the court approves
for good cause. The court"s extension beyond one year is
not contained In AS 13.26.020. The power of attorney would
not expire on the death or disability of the consenter,
unless the consent form said so. C.f., AS 13.26.325 -
13.26.330. This section is not to be construed as altering
Eﬁqﬁgrements of the Interstate Compact on the Placement of
1ldren.

Sec. 7 clarifies when the 10-day period for automatic v.ith-
tirawal of consent to an adoption begins to run.

Sec. 8 1s a cross-reference to AS 35.23.185(a), which 1is
alleled in sec. 18 of the bill.

Sec. 9 deletes the definition of ''stepparent,”™ which 1is
transferred to the definitions section, AS 25.23.240 by vec.
20 of the bill. Sue. 9 also changes the second sentence of
AS 25.23.100(a) from the passive voice to the active voice.
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Sec. 10 authorizes the court iIn an adoption proceeding to
order notice by publication of an adoption hearing for com-
pelling reasons. This iIs intended to assist iIn notifying
persons entitled to notice by law, but who cannot otherwise
be found.

Sec. 11 requires the court iIn an adoption proceeding to
consider the wishes of a minor under 10 who is to be adopt-
ed, 1IFf the minor is of "sufficient age and intelligence to
state desires concerning the adoption.”™ The authority of
the court to appoint a guardian ad litem or attorney for a
minor who s to be adopted is transferred here from AS
25.23.100(3 ), which is then repealed in sec. 22 of the bill.
A.lso, the court iIs authorized by sec. 11 to issue protective
orders and other orders that are In the best iInterest of a
minor who is to be adopted.

Sec. 12 provides that an allowing visitation by natural
parents or relatives is an exception to the requirement that
an adoption decree terminates all legal relationships
between an adopted person and the natural parents and rela-
tives. (See sec. 13 comments.)

Sec, 13 makes clear that visitation between adopted chil-
dren andtheir natural parents and relatives is not prohib-
ited. This change i1s intended to resolve confusion on this
question caused by the language of AS 25.23.130(a)(1), which
says that the effect of an adoption is "to terminate ail
legal relationships between the adopted person and the natu-
ral parents and other relatives of the adopted person, so
that the adopted person thereafter is a stranger to the for-
mer relatives for all. purposes . . This change has the
effect of reversing the Alaska Supreme Court"s lidding in
the case of In re W.E.G. and J.R G., Op. Mo. 2998 (Dec. 6,
1985).

Sec. 14 makes clear that court adoption records may be in-
spected only with the court"s consent; adoption records held
by the Department of Health ar.d Social Services, an adoption
agency, or individuals may beinspected only with the con-
sent of all iInterested persons or by court order; and that,
excepted as provided here, adoption records held by the
Bureau of Vital Statistics may be i1nspected only iIn accor-
dance with AS 18.50.

Sec. 15 adds to AS 25.23.150(c) an exception for disclo-
sures of the name or identity of adoptive parents and
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adopted children under proposed AS 18.50.500 - 18.50.510,
and other provisions of law related to disclosure of
adoption records that might be In conflict with this sub-
section 1T the exception were not iInserted.

Sec. 16 allows a court to disclose a natural parent®s iden-
tity andaddress only for a medical emergency or other
extraordinary circumstance and with due process protections
for the adopted child, the natural parents and the adoptive
parents.

Sec. 17 incorporates into state law the federal requirement
of reporting Indian child adoptions to the Secretary of the
Interior under provisions of the Indian Child Welfare Act.

Sec. 18 specifies information that must be filed with the
court with the petition for adoption and that must be trans-
mitted by the court clerk to the state registrar of vital
statistics. This i1s the information needed for the opera-
tion of AS 18.50.500 - 18.50.510. This section also re-
quires private adoption agencies to maintain records con-
taining this same iInformation, and to transfer 1its records
to the commissioner of health and social services if the
agency discontinues adoption placements.

Sec. 19 corrects a statutory reference in existing law to
provide for the addition of a new statute added by sec. 18
of the bill.

Sec. 20 adds a definition of "stepparent'” for purposes of
the adoption chapter, AS 25.23. See comments under sec. 9
of this sectional analysis.

Sec. 21 corrects a statutory refere ;e necessitated by the
repeal and transfer of AS 25.23.100( ,) . See comments under
sec. 11 of this sectional analysis.

Sec. 22 repeals AS 25.23.100(J). See comments under sec.

Tl of this sectional analysis.

Sec. 23 applies the provisions of this b ill retroactive.I”
to certain adoption decrees that were entered before the
effective date of the act and that Involved visitation
rights bv a natural parent or relative of the adoptive
child. The section also establishes a procedure for request-
ing a court to reconsidei' a denial of such -'isitation rights
in adoption decrees entered on or after J.muarv 1, 1984.
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Sec. 24 provides For an iImmediate effective date.
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Original sponsors: Rodey, P.Fischer,
Sturgulewski and Kerctula
BY THE HEALTH, ETUCATION
T.N THE SENATE AMD SOCIAL SERVICES COMMITTEE
HJUSE CS FOR SENATE BILL NO. 187 (2d HESS)
CM THE LEGISLATURE OF THE STATE OF AI.ASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act: entit"ed: "An Act relating, to adoptions ar I providing for an
effective date."
BE IT ENACTED BY H®AE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. \S 13.11.045 1is amended to read:

Sec. I .11.045. MEANING OF "CHILD"™ AND RELATED TERMS. If, for
purposes nT intestate succession, a relationship of parent and child
must he esi tblished to determine succession by, through, or from a
person,

(¢ an adopted person 1is the child of an adopting parent
and riot 61 the natural parents unless the decree of adoption
specif Leally provides for the continuation of inheritance rights
[EXCEPT THAT ADOPTION OF A CHILD BY THE SPOUSE OF A NATURAL PARENT HAS
NO EFFECT ON THE RELATIONSHIP BETWEEN THE CHILD AND EITHER NATURAL
PARENT 1I;

2) in cases not covered by (1) of this section, a person
born out of wedlock 1is a child of the mother; that person is also a
child of the father, if:

(A) the natural parents participated 1in a marriage
ceremony before or after the birth of the child, even though the
attempted marriage is void; or

(B) the paternity is established by an adjudication
before the death of the father or 1is established thereafter by
clear and convincing proof, except that the paternity established

under this subparagraph is ineffective to qualify the father or
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ihe father®"s kindred to inherit fron or through the child unless

:he father has openly treated the chiJd as the father®s, and has

iot ref ised to support the child.

it sec. 2. As 1d.50.220(b) 1is amended to read:

(b) Wien a new certificate of birth is established, the .ctual
place and date of birth shall be shown. The new certificate shall be
substituted for the original certificate of birth. and

(D) thereafter, the original certificate and the evidence

adoption or legitimation are not subject to inspection except upon
order of the superior court under AS 25.2.3.150; however, too state
registrar [OP. AS PROVIDED BY REGULATION: HOWEVER, THE REGULATION]
Bhal) allow inspection by an agent of the state or federal government
acting in th< performance of the, agent®"s [1110] official duties;

(2) upon receipt of a report that an adoption has been
vacated, the original certificate of birth shall he restored to its
place in the files and the new certificate and evidence are not sub-—
ject to inspection except upon order of a superior court.

See. 3. AS 18.50.370 1is amended by adding new paragraphs to read:

(16) "adoptive parent"™ means a person who has adopted anoth-—
er person under AS 25.23:

(15) "biological parent" means a parent named on the. origi—
nal certificate of birth of an adopted person;

(1 "child adoption agency” means a child adoption agency
licensed under AS 67.35.100;

17 "commissioner"™ means the commissioner of health and
social services;

(18) "medical history”™ includes information relating to a
person®s medical conditions and treatment, immunization records, and

other medical information about the person that could be important to

1UCS SB 187(2d HESS) -2-



the health care of the adopted person.
Sec. 6. AS 18.50 is amended by adding new sections to read;
ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) Except as
provided in (b) of this section, upon receiving a request by an adopt—
ed person 18 years of age or older for the 1identity of a biological
parent of the person, the state registrar shall provide the person
with an uncertified copy of the person®s original birth certificate,
and any change in the parent"s name or address attached to the certif—
icate, if

) the biological parent®s consent todisclosure is on
file with the state registrar; or

(?.) a written objection to disclosure is not received from
the biological parent within 90 days after the state registrar sends a
notice of the request to the biological parent: at the parent"s most
current address contained 1in the stateregistrar ™ adoption records;
the notice shall be sent by certified mail, return receipt requested,
deliverable to "lie addressee only.

() The s ate registrar may not disclose the name and address of
a biological pa ent, except as required by the court under AS 25.23.-
150, if a written objection to disclosure under (a) of this section is
received from the biological parent

(1) when the adopted person is 17 years of age or older; or
(2) within 90 days after the date notice is mailed under
(a) rr this sec inn.

(c) If or:j biological parent agrees to disclosure, but the other
biological parent objects, the state registrar shall remove the name
of the objectiig parent before providing the birth certificate to the

adopted person under (a) of this section.
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1 (d) An adopted rersor. 18 years of age or older or a biological

2 parent may submit: to »be state registrar a notice of change of name or

3 address. The state registrar shall attach the information to the

4 original birth certificate of the person or of the adopted child of

5 the biological parent. The state registrar shall disclose to a bio-

G 1 igical parent, upon request, the mosc current name and address of the

7 parent®s child that appear in the state registrar®s adoption files.

H Sec. 18.50.510, DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL

9 PARENTS. (a) The state registrar shall, at the request of an adop—

10 tive parent: or of an ;dopted person 18 years of age or older, release

].]. the following information regarding a biological parent named on the

]2 original birth certificate of the adopted pei"son if available from the

13 registrar®s adoption records:

14 (€D) the age of the biological parent on the day the adopted

10 person was born;

10 (2) the heritage of the biological parent, to include:

17 (A) national origin;

]-0 (B) et inic background; anc

19 (C) tribal membership;

70 (3) the pi"dical history of the biological parent ana of

a blood relatives of the biological parent;

22 (A) the number of years of school completed by the biologi—

23 cal parent by the day the adopted person was born;

24 (5) a physical description of :he biological parent on the

20 day Cheadopted person was be :n, including height, weight, and color

m of hair, eyes and skin;

27 (6) the existence of other children of the biological

28 parent;

29 (7) whether the biological parent was ali.ve at the time of
NCR SB 187(2d I!1ESS) -A-



adoption;

(fi) the religion of the biological parent; and

9 other* information provided by the biological parent for
disclosure to th : child.

(b) Information released under (a) of this section shall be on a
standard form prepared by the commissioner. The information may not
include the name of a biological parent or other 1information not
listed in (a) oi this section.

Gee. 5. AS 25.13.060(a) 1is amended to read:

(a) The required consent* to adoption shall be executed at
time after the birth of the child in the presence of the court or in
the presence of a person authorised to take acknowledgments. The
consent 1ic not valid unless

(¢D) the, consent form states that the person consenting to
the adoption has the right to withdraw that consent as provided 1 i
AG .25.23.0°0(h); and

;2)___the person consenting to the adoption acknowledges
receipt of a copy of the consent form.
Sec. 6. AS 25.23.060 1is amended by adding a new subsection to read:

(c) A consent: executed under this section 1is effective as a
power of attorney under AS 13.26.020. Unless the consent form pro—
vides othewise, and regardles: of whether the form names or iden—
tifies the adoptive parent, t"e consent delegates tr the adoptive
parent all cowers that may be delegated under AS 13.26.(20. The power
of attorney takes effect when the child is delivered t e the adoptive
parent, and remains in effect as long as the consent is in effect; but
the power f attorney 1is not effective beyond one year, unless the
court e::tc ds it for good cause. The power of attorney does not

terminate >n the death or disability of the person executing the

-5- 1ICS SB 187(2d HESS)
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consent, unless the consent form so states.
Sec. 7. AS 25.23.070(b) 1is amended to read:

(b) A consent to adoption may be withdrawn before the entry of a
decree of adiption, within 10 days after the consent 1is given, by
delivering w"itten notice to the person obtaining the <consent, or
after the 10-day period, if the court finds, after notice and oppor—
tunity to be heard is afforded co petitioner, the person seeking the
withdrawal, and the agency placing a child for adoption, that the
withdrawal 1is in the best interest of the person to be adopted and the
court orders the withdrawal.

* _.hoc. 8, AS 25.73.080(c) 1is amended to read:

(c) A certified copy of the birth certificate or verification of
the birth record of the person to be adopted, if available, the infor—
mation specified in AS 25.23.185(a), if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk.

* Sec. 9. AS 25.23.100(a) 1is amended to read:

(a) After the filing of a petition to adopt a minor, the court
sh.i? 1 fix a time ar.d place for hearing the petition. At least 20 days
before the date of hearing, the petitioner shall give notice of the
filing of the petition and of the time and place of hearing [SHALL RE
GIVEN RY THE PETITIONER] to (1) the department, unless the adoption is
by 1 stepparent of the child; (2) any agency or person whose consent
to the adoption is required by this chapter, but who has not consent—
ed; and (3) a person whose consent is dispensed with upon any ground
mentioned in AS 25.23.050(a)(1), (2), (@3), b)), (7, (1) and (9), but
who has not consented. The notice to the department shall be accom—
panied by a copy of the petition. [IN THIS SUBSECTION, "STEPPARENT"

MEANS THE SPOUSE OF A NATURAL PARENT OF THE CHILD RESIDING IN THE SAME
MCS SB 187(2d HESS) -6-
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household. |
™ Gcer. ID. AS .75.23.100(b) is arended to read:

(b) tloti.ee to persons specified in AS 25.23.050 shall include a
statement of the grounds unde- which consent to the adoption is not
required. Notice given under this section shall be adequate to give
actual notice of the proceedings, taking 1into account education and
language differences which are known or reasonably ascertaina.ble by
the petitioner or the department. The notice of bearing shall contain
dll names by which the minor has been identified and shall statein
summary form the effect of a decree of adoption. Notice shall be
give, 1in the manner appropriate under rules of civil procedure for the
service of process in a civil action 1in this state or 1in any manner
the court by order directs. Notice by publication may not be given
unless, +or compelling reasons, the court orders 11 to be given under
the procedure established in Uule 4 of the Alaska Rules of Civil
Procedure. Proof of the giving of the notice shall be filed with the
court before the petition 1is heard, subject to the time limitations 1in
(e) of this section.

* Sec. 11. AS "%.23 is amended by adding a new section to read:

Sec:.25.23.125. INTERESTS OP MINOR TO PE ADOPTED. (a) If the
person to be adopted is a minor under the age of 10 and the person is
of sufficient age and 1intelligence to state desires concerning the
adoption, the <courtshall consider the person®s desires.

(b) The <courtmay appoint a guardian ad litem or attorney under
AS 7.5.24.310 for a minor who is to be adopted.

(c) The court may issue a protective order or other orderthat
isin the ..est interest of a minor who is to be adopted.

Sec. 12. AG 25.23.130(a) 1is amended to read:

(a) A final cecree of adoption, whether 1issued by acourt of

DCS SB 187(2d HESS)



this stnt*. or of nnv other state, has the Following c";rect as to
matters within the jurisdiction or before r. court of this state:

(¢D) except with respect to a spouse of the petitioner
relatives of the spouse, to relieve the natural oarents of the adopted
person of all parental rights and responsibilities, nndt except: as
provided in (c) of this section, to terminate all legal relationships
between the adopted person and the natural parents and other relatives
0 * the adopted person, so that the adopted person thereafter 1is a
stranger to the former relatives for all purposes including inheri—
tance, unless the decree of adoption specifically provides Tor contin—
uation of inheritance rights, and the interpretation or construction
of documents, statutes, and 1instruments, whether executed before or
after the adoption 1is decreed, which do not expressly include the
person by name or by some designation not based on a parent and child
or blood relationship; and

(€9 to create the relationship of parent and child between
petitioner and the adopted person, as if the adopted person were a
blood descendant, of the petitioner, for all purposes including inheri—
tance and applicability of statutes, documents, and instruments,
whether executed bofrv * nr after the adoption Is decreed, which do not
expressly exclude an adopted person from their operation or effect.
Sec. 13. AS 25.23. 130 is amended by adding a new subsection to read:

(c) Ilothing Inthis chapter prohibits an adoption that allows
visitation between the adopted person and that person®s natural
parents or- other relatives.

Sec. 14. AS 35.7.3. 150(b) is repealed and reenacted to read:

(b) The papers and records relating to an adoption that are a

part of the permanent record of acourt are subject: to inspection only

upon consent of the court. The papers and records relating to art

SI~ IR7(?d 11RSS) -8-
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adoption on file with the department, an agency, or ai indi "idual are
subject to inspection only with consent of all interested tersorts or
by order o.C a court for good cause shown. Except as provided in this
section, adoption records of the Bureau of Vital Statistics are sub-—
ject to inspection under the provisions of AS 18.50.

Sec. 15. AS 25.23.150(c) 1is amended to read:

(c) Except as otherwise provided by law, or as authorised
writing by the adopted child® if 14 or more years of age, or by the
adoptive parent, or upon order of the court for good cause shown TIE
EXCEPTIONAL CASES], a |INO] person may not [IS REQUIRED TO] disclose
the [NAME OR] i.donti t; or address of either an adoptive parent or an
adopted child.

See. 16. AS 25.2.3. 150 is amended by adding a new subscctio = to i*ead:

(@) The court ray order the disclosure of a nntuir: 1 parent®s
identity or address only if

(¢D) the court makes an express finding that the disclosure
isrequired because of a medical necessity or other er 1irnordinary
circuinsfence; and

(2) (In" natural parent, the adopted child, and tlie ;deprive
parents arc afforded proper notice and a hearing.

See. 17.AS 25.23 is amended by adding a new section toread:

See. 25.23.173. INDIAN CHILI ADOPTION REPORTS. After entering ?
final decree or order in an Indian child adoptive placement, the couri
shall send to the Secretary of the Interim a copy of the decree or
order and other information required by 25 H.S.C. 1931 (sec. 301(a) o
Ilie Indian Child I"eJfarc Act of 1:78).

' Sec. 18. AS 25.23 is amended by adding a new section to read:
Sec. 25.23.135. RECORDS AMD IHFORMATTO!1. (@) At the timo a

petition ror adoption 1is Tfiled with the court, the agency or
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in



ind victual placing the person for adoption, or tie petitioner, shall
til” with the. court, for release to the state registrar of vital
Ki.r iKiics. the following 1information, or an explanation of its
una nilability, on forms provided by the department:

) the address of each parent named on the original birth
car® i1 ®icate.;

(2) background information required under AS 18.50.510;

(3) a statement signed by ?ach parent named or the original
birth certificate acknowledging receipt of a copy of 1S 18.50.500 -
18.50.510 and an undevst aiding o™ those provisions; and

(4) a statement signed by each parent named on the oriyinal
birth certificate that indicates whether the parent coi sonts to dis—
closure of the parent®"s 1identity under AS 18.50.500 and acknowledges
that a refusal to consent becomes effective under AS 18.50.500 onlv if
reaffirmed alter ho adopted person has reached 17 years of age.

(1> Upon ar try of a decree of adoption, the clerk of the court,
shall transmit to the Bureau of Vital Statistics the statement and the
in<ovfia.tion provided under (a) ol this section. The bureau shall
attach the station nit and information to the original birth ctrtificnto
of "lu: adopted pi son.

(c) A child adoption agency Jlicensed under AS 47.35, 00
ran! tain records of the infoi-mation required to be furnished to the
cou, t under this section or wunder- regulations ot the commissioner
imp amen ting this section. If a child adoption agency ceases to place
per OQOils ™o"- adoption, it shall transfer i”s records to the commission—
er .
eSec. 19. AS 05.23.230 is amended to read:

Sec. 25.23.(30. REGULATIONS. The department shall adopt regu-—

lations necesser/ to implement the provisions o0o" AS 25.23.185 -
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25. 3.240 [AS 25.23.190 - 25.23.240]
Sec 20. AS 25.23.240 1is amended by adding a new paragraph to read:

) "stepparent” means the spouse of a natural parent of
the child residing in the same household.
Sec. 21. AS 44.21.410(a) is amended to read:

(a) The office of public advocacy shall

(¢D) oerform the duties of the public guardian under AS
13.20.360 - 13.16.410;

(2) provide visitors and experts in guardianship proceed—
ings under AS 13.26.131;

3) provide guardian ad litem services to children in child
protection actions under AS 47.17.030(e) and to wards and respondents

in guardianship proceedings who will suffer financial hardship or

becomedependent upon a government agencyir a private person or
agency if theservices are not provided at state expense under AS
13.26. 112;

4) provide 1legal representation in guardianship proceed—
ings to respondents who are financially unable to employ attorneys
under AS 13.26.106(b), to 1indigent parties in cases 1involving child
custody in which the opposing party is represented by counsel provided
by a public agency, and to indigent parents or guardians of a minor
respondent in a commitment proceeding <concerning the minor under
AS 47.30.775;

(5) provide legal representation and guardian ad litenm
services underAS 25.24.310; 1in eases arising under the Uniform Inter—
state Compact on Juveniles (AS 47.15); in cases involving petitions to
adopt a minor under AS 25.23. 125(b) [AS 25.23. 100(1)); 1in cases 1in—
volving petitions to remove the disabilities of a minor under AS 09.-

55.590; 1in children®s proceedings under AS 47.10.050(a); and 1in cases
-11- MCS Sl 1S7C'd HESS)
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involving indigout persons who are entitled to representation under
AS 18.85.100 and who cannot be represented by the public defender
agency because of a conflict of interests.
See. 2.2. AS 25.23. 100(jJ) is Il-epealeci.
* Sec. 23. The amendments to AS 25.23.130 made by secs. 13 and 14 of
this Act are retroactive with regard to
(¢D) an adoption decree in which the superior court
visitation rights to a natural parent or other relative of the adopted
person; and
(0) an adoption decree entered on or after January 1, 1904, in
which the superior court denied a request that a natural parent orother
relative of the adopted person be granted visitation rights, if the request
was made in the pleadings and the adopted person is under 13 years of age;
a party to an adoption wunder this paragraph may petition the court for
recoilsideration of the denial of visitation rights.

Sec. 24. This Act takes effect immediately in accordance with AS Oh-

io.070(c) .
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Original sponsors: Rodey, P.Fischer,

Sturgulewski and Kerttula

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 187 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to adoption; and providing for an

BE

effective date."

IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.50.220(b) 1is amended to read:
(b) When a new certificate of birth is established, the actual
place and date of birth shall be shown. The new certificate shall be

substituted for the original certificate of birth, and

(1) thereafter, the original certificate and the evidence
of adoption or legitimation are not subject to inspection except upon
order of the superior court; however, the state registrar [OR AS
PROVIDED BY REGULATION; HOWEVER, THE REGULATION) shall allow inspec—
tion by an agent of the state or federal government acting in the
performance of the agent®s [HIS] official duties;

(2) upon receipt of a report that an adoption has been
vacated, the original certificate of birth shall be restored to its
place in the files and the new certificate and evidence are not sub-—
ject to inspection except upon order of a superior court.

Sec. 2. AS 18.50.370 1is amended by adding new paragraphs to read;

(14) "adoptive parent" means a person who has adopted anoth-
ei person under AS 25.23;

(15) "biological parent™ means a parent named on the origi—
nal certificate of birth of an adopted person;

(16) "child adoption agency”’ means a child adoption agency

licensed under AS 47.35.100;

-1- HCSSB 187(Jud)
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(17) "commissioner" means the commissioner of health and
social services;
(18) "state registrar”™ means the state registrar appointed
under AS 18.50.030.
Sec. 3. AS 18.50 is amended by adding new sections to read:
ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) Except as
provided in (b) of this section, upon receipt by the state registrar
of a equest by an adopted person 18 years of age or older for the
identity of a biological parent of the adopted person, the state
registrar shall provide the adopted person with an uncertified copy of
the original birth certificate of the adopted person if

(¢D) a consent to disclosure by a parent named in the origi-
ual birth certificate is on file with the state registrar; or

(2) within 90 days after notice of the request is sent by
certified mail, return receipt requested, to the parent or parents
named in the original birth certificate, deliverable to the addressee
only, a written objection to disclosure 1is not received from the
biological parent or parents named.

(b) The state registrar may not disclose the name and address of
an objecting parent, except as required by the court under AS 25.23.-
150, if a written objection to disclosure under (a) of this section is
received from the parent

(¢H) after the adopted person is at least 17 years of age;
or
(2) within 90 days after the date notice is mailed under
(a) of this section.
(c) If a parent named in an original birth certificate agrees to

disclosure and the other parent named in the birth certificate objects

HCSSB 187(Jud) -2-
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to disclosure, the state registrar shall remove the name of the ob-
jecting parent before providing the birth certificate to an adopted
person under (@) of this section.

(d) The state registrar shall, at the request of a biological
parent of an adopted child, attach the parent®s current name and
address to the original certificate of birth of the adopted «child.
The name and address shall be released to the adopted person 1in accor-
dance with (a) of this section.

(e) The state registrar shall, at the request of an adopted
person over 18 years of age, attach the person®s name and address to
the person®s original certificate ot birth for release to the person”s
biological parent on that parent®"s request.

Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL
PARENTS. (a) The state registrar shall, at the request of an adop-
tive parent of a person adopted on or after January 1, 1986, or of an
adopted person 18 years of age or older, release the following infor-
mat ion regarding a biological parent n«.r.?2d on the orig_nal birth
certificate of the adopted person when available from the registrar”s
records:

1) the age of a biological parent on the birth date of the
adopted person;
2) the heritage of a biological parent, to include:
(A) national origin;
(B) ethnic background; and
(C) tribal membership;
3) the health history of a biological parent and of blood
relatives of a biological parent;
4) the number of years of school completed by a biological

parent by the birth date of the adopted person;

-3- HCSSB 18 7(Jud)
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(5) a physical description of a biological parent on the

birth date of the adopted person including height, weight, and color

of hair, eyes and skin;

(6) the existence of other children of a biolL-gical parent;

(7) whether a biological parent was alive at
adoption;

(8) the religion of a biological parent; and

the time of

(9) any other information provided by a biological parent

fo = disclosure to the child.

(b, Information released under (a) of this section shall

be on a

standard form prepared by the commissioner. The information may not

include the name of a biological parent or other information not

listed in (a) of this section.

Sec. 18.50.520. ASSISTANCE TO REGISTRAR IN OBTAINING INFORMA-

TION. At the request of the state registrar the commission®” r shall

attempt to obtain information listed under AS 18.50.510

relating to

the biological parents of an adopted person regardless of the date of

the person's adoption. The disclosure of information requested by the

commissioner under this section is not prohibited wunder AS 25.23.-

150(c) .

* Sec. 4. AS 25.23.060(a) 1is amended to read:

(a) The required consent to adoption shall be executed at any

time after the birth of the child in the presence of the court or in

the presence of a person authorized to take acknowledgments. The

consent is 1 t valid unless

(1) the consent form states that the person
consent to the adoption under AS 25.23.040 has the right
that consent as provided in AS 25.23.070(b); and

(2) the person who signs the ~consent form

HCSSB 187(Jud) -4-
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receipt of a copy.
Sec. 5. AS 25.23.080(c) 1is amended to read:

(c) A certified copy of the birth certificate or verification of
the birth record of the person to be adopted, if available, the infor-
mation specified in AS 25.23.185(a), if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk.

*Sec. 6. AS 25.23.130 is amended by adding a new subsection to read:

(c) Nothing in this chapter prohibits an open adoption. In this
subsection, "open adoption”™ means an adoption that allows visitation
between the adoptive person and that person®s natural pai-ents or other
blood relatives.

*Sec. 7. AS 25.23.150(b) 1is repealed and reenacted to read:

(b) The papers and records relating to an adoption that are a
part of tie permanent record of a court are subject to inspection only
upon consent of the court. The papers and recordsrelat”lg to an
adoption on file with the department, an agency, or an individual are
subject to inspection only with consent of all interested persons or
by order jf a court for good cause shown. Except as provided in this
section, adoption records of the Bureau of Vital Statistics are sub-
ject to inspection under the provisions of AS 1.8.50.

*Sec. 8. AS 25.23.150(c) 1is amended to read:

(c) Except as otherwise provided by law. or as authorized in
writing by the adopted childt if 14 or more years of age, or by the
adoptive parent, or upon order of the court for good cause shown [IN
EXCEPTIONAL CASES], a [NO] person may not [IS REQUIRED TO0] disclose
the name or identity of either an adoptive parent or an adopted child.
*Sec. 9. AS 25.23 is amended by adding a newsection to read:

Sec. 25.23.185. RECORDS AND INFORMATION. (a) At the time a

-5- HCSSB 187(Jud)
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petition fur adoption is filed with the court the agency or individual
placing the person for adoption or, if none, a petitioner shall file
with the court for release to the state registrar only the following
information, or an explanation of its wunavailability, on separate
forms provided by the department:

(1) the address of each biological parent named on the
original birth certificate;

(2) background information required under AS 18.50.510;

(3) a statement signed by each biological parent named on
the original birth certificate acknowledging receipt of a copy of
AS 18.50.500 - 18.50.510 and an understanding of those provisions; and

(4) a statement signed by each biological parent named on
the original birth certificate that indicates whether the parent
consents to disclosure of the parent®"s 1identity under AS 18.50.500 and
acknowledges that a refusal to consent becomes effective under AS 18.-
50.500 only if reaffirmed after the adopted person has reached 17
years of age.

(b) The statement and the information provided under (a) of this
section shall be attached to the original certificate of birth of the
adopted person upon entry of a decree of adoption.

Sec. 10. This Act takes effect January 1, 1986.
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Offered: 4/26/85
Referred: Judiciary and

Finance
Original sponsors: Rodey, P.Fischer,
Sturgulewski and Kerttula
BY THE HEALTH, EDUCATION AND
IN THE SENATE SOCIAL SERVICES COMMITTEE
HOUSE CS FOR SENATE BILL NO. 187 (HESS)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to adoption; and providing for an

effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 18.50.220(b) 1is amended to read:

(b) When a new certificate of birth is established, the actual
place and date of birth shall be shown. The new certificate shall oe
substituted for the original certificate of birth, and

(1) thereafter, the original certificate and the evidence
of adoption or legitimation are not subjact to inspection except wupon
order of the superior court; however, the state registrar [OR AS
PROVIDED BY REGULATION; HOWEVER, THE REGULATION] shall allow inspec-
tion by an agent of the state or federal government acting in the
performance of the agent ™ [HIS] official duties;

(2) upon receipt of a report that an adoption has been
vacated, the original certificate of birth shall be restored to its
place in the files and the new certificate and evidence are not sub-
ject to inspection except upon order of a superior court.

* Sec. 2. AS 18.50.370 is amended by adding new paragraphs to read:
(14) "adoptive parent"™ means a person who has adopted anoth-
er person under AS 25.23;
(15) "biological parent” means a parent named on he origi-
nal certificate of birth of an adopted person;
(16) "child adoption agency" means a child adoption agency

licensed under AS 47.35.100;

-1- HCSSB 187(HESS)
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(14) "commissioner"” means the commissioner of health and
social services;
(18) "state registrar” means the state registrar appointed
under AS 1C.50.030.
Sec. 3. AS 18.50 is amended by adding new sections to read;
ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) Upon
receipt by the state registrar of a request by an adapted person 18
years of age or older for the identity of a biological parent of the
adopted person, the state registrar shall give notice of the request
to the biological parent by certified mail, deliverable to the ad-
dressee only. The state registrar shall provide the adopted person
with an uncertified copy of the original certificate of birth of the
adopted person if a written objection by the biological parent 1is not
received by the state registrar within 90 days after the date notice
was mailed. If written objection is received from the biological
parent within the 90 days, the state registrar may not disclose the
name and address of that biological parent to the person who requested
it unless disclosure is ordered by the court under AS 25.23.150.

(b) The state registrar shall, at the request of a biological
parent of an adopted child, attach the parent®s current name and
address to the original certificate of birth of the adopted child.
The name and address shall be released to the adopted person in accor-
dance with (a) of this section.

(c) The state registrar shall, at the request of an adopted
person over 18 years of age, attach the person®s name and address to
the person®s original certificate of birth for release to the person®s
biological parent on that parent"s request.

Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL

HCSSB 187 (HESS) .
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PARENTS.  (a)

The state registrar shall, at the request of an adop-

tive parent of a person adopted on or after January 1, 1986, or of an

adopted person

18 years of age or older, release the following infor-

mation regarding a biological parent named on the original birth

certificate of the adopted person when available from the registrar”®s

the age of a biological parent on the birth date of the

the - .cage of a biological parent, to include:
(A, national origin;
(B) ethnic background; and

(C) tribal membership;

records:
@)
adopted person;
(2
®)

the health history of a biological parent and of blood

relatives of a biological parent;

C))
parent by the
®)
birth date of

of haix-, eyes

the number of years of school completed by a biological
birth date of the adopted person;

a physical description of a biological pai"ent on the
the adopted person including height, weight, and color

and skin;

(6) the existence of other children of a biological parent;
) whether a biological parent was alive at the time of
adoption;
(8) the religion of a biological parent,
(b) Information released under (a) of this section shall be on a
standard form prepared by the commissioner. The information may not

include the name of a biological parent or other information not

listed in (a)

of this section.

Sec. 18.50.520. ASSISTANCE TO REGISTRAR IN OBTAINING INFORMA-

TION. At the

request of the state registrar the commissioner shall

-3- HCSSB 187(HESS)
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attempt to obtain information listed under AS 18.50.510 relating to
the biological parents of an adopted person regardless of the date of
the person®s adoption. The disclosure of information requested by the
commissioner under this section is not prohibited wunder AS 25.23.-
150(c).

*Sec. 4. AS 25.23.060(a) is amended to read:

(a) The required consent to adoption shall be executed at any
time after the birth of the child in the presence of the court or in
the presence of a person authorized to take acknowledgments. The
consent is not valid unless

(1) the consent form states that the person required to
consent to the adoption under AS 25.23.040 has the right to withdraw
that consent as provided in AS 25.23.070(b); and

(2) the person who signs the ~consent form acknowledges
receipt of a copy.

* Sec. 5. AS 25.23.080(c) is amended to read:

(c) A certified copy of the birth certificate or verification o"
the birth record of the person to be adopted, if available, the infor-
mation specified in AS 2.5.23.185(a), if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk.

*Sec. 6. AS 25.23.130 1isamended by adding a newsubsection to read:

(c) Nothing 1in this chapter prohibits an open adoption. In this
subsection, "open adoption” means an adoption that allows visitation
between the adoptive person and that person®s natural parents or other
blood relatives.

*Sec. 7. AS 25.23.150(b) is repealed and reenacted to read:
(b) The papers and records relating to an adoption that are a

part of the permanent record of a court are subject to inspection only

HCSSB 187 (HESS) -4-
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upon consent of the court. The papers and records relating to an
adoption on file with the department, an agency, or an individual are
subject to inspection only with consent of all interested persons or
by order of a court for good cause shown. Except as provided in this
section, adoption records of the Bureau of Vital Statistics are sub—
ject to inspection under the provisions of AS 18.50.

Sec. 8. AS 25.23.150(c) 1is amended to read:

(c) Except as otherwise provided by law, or as authorized
writing by the adopted childA if 14 or more years of age, or by the
adoptiveparent, or upon order of the court for good cause shown [IN
EXCEPTIONAL CASES], a [NO] person may not [IS REQUIRED TO] disclose
the name or identity of either an adop-tive parent or an adopted child
Sec. 9. AS 25.23 is amended by adding a new section to read:

Sec. 25.23.185. RECORDS AND INFORMATION. (a) At" the time a
petition for adoption is filed with the court the agency or individual
placing th» person for adoption or, if none, a petitioner shall file
with the court for release to the state registrar only the following
information, or an explanation of its unavailability, on separate
forms provided by the department:

(¢D) the address of each biological parent named on the
original birth certificate;

(2) background information required under AS 18.50.510; and

(3) a statement signed by each biological parent named on
the original birth certificate acknowledging receipt of a copy of
AS 18.50.500 - 18.50.510 and an understanding of those provisions.

(b) The statement and the infontation provided under (a) of this
section shall be attached to the original certificate of birth of the
adopted person upon entry of a decree of adoption.

Sec. 10. This Act takes effect January 1, 1986.

-5- HCSSB 187 (HESS)
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Introduced: 2/22/85
Referred: Health, Education & Social Services
Judiciary

BY RODEY, P.FISCHER
IN THE SENATE STURGULEWSKI AND KERTTULA

SENATE BILL NO. 187
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to adoption; and providing for an
effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.50.220(b)(1) is amended to read:

(b) When a new certificate of birth is established, the actual
place and date of birth shall be shown. The new certificate shall be
substituted for the original certificate of birth, and

(1) thereafter, the original certificate and the evidence
of adoption or legitimation are not subject to inspection except upon
order of the superior court; however. the state registrar [OR AS
PROVIDED BY REGULATION; HOWEVER, THE REGULATION] shall allow inspec-
tion by an agent of the state or federal government acting in the
performance of the agent®s [HIS] official duties;

(2) upon receipt of a report that an adoption has Dbeen
vacated, the original certificate of birth shall be restored to its
place in the files and the new certificate and evidence are not sub-
ject to inspection except upon order of a superior court.

* Sec. 2. AS 18.50 is amended by adding new sections to read:

ARTICLE 6. ACCESS TO ADOPTION INFORMATION.

Sec. 18.50.500. ACCESS TO ADOPTION INFORMATION. (a) Upon
receipt by the state registrar of a request by an adopted person 18
years of age or older for the identity of a biological parent of the
adopted person, the state registrar shall give notice of the request

to the biological parent by certified mail, deliverable to the
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addressee only. The state registrar shall disclose the name and
address of the biological parent as it appears on the original certif-
icate of birth of the adopted person if a written objection by the
biological parent is not received by the state registrar within 90
days after the date notice was mailed. If written objection is re-
ceived from the biological parent within the 90 days, the state regis-
trar may not disclose the name and address of that biological parent
to the person who requested it unless disclosure is ordered by the
court under AS 25.23.150.

(b) The state registrar shall, at the request of a biological
parent of an adopted child, attach the parent®s current name and
address to the original certificate of birth of the adopted child.
The name and address shall be released to the adopted person in accor-
dance with (a) of this section.

(c) The state registrar shall, at the request of an adopted
person over 18 years of age, attach the person®s name and address to
the "arson®s original certificate of birth for release to the person™
biological parent on that parent®"s request.

Sec. 18.50.510. DESCRIPTIVE INFORMATION REGARDING BIOLOGICAL
PARENTS. (a) The state registrar shall, at the request of an adop-
tive parent of a person adopted on or after January 1, 1986, or of an
adopted person 18 years of age or older, release the following infor-
mation regarding a biological parent named on the original birth
certificate of the adopted person when available from the registrar’s
records:

(1) the age of a biological parent on the birth date of the
adopted person;
(2) the heritage of a biological parent, to include:

(A) national origin;

SB 187 _2-
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(B) ethnic background; and
(C) tribal membership;

3) the health history of a biological parent and of blood
relatives of a biological parent;

%) the number of years of school completed by a biological
parent by the birth date of the adopted person;

(5) a physical description of a biological parent on the
birth date of the adopted person including height, weight, and color
of hair, eyes and skin;

(6) the existence of other children of a biological parent;

(@) whether a biological parent was alive at the time of

adoption;
(8) the religion of a biological parent.
(b) Information released under (a) of this section shall be on a
standard form prepared by the commissioner. The information may not

include the name of a biological parent or other information not
listed in (a) of this section.

Sec. 1 .50.520. ASSISTANCE TO REGISTRAR IN OBTAINING INFORMA-
TION. At the request of the state registrar the commissioner shall
attempt to obtain information listed under AS 18.50.510 relating to
the biological parents of an adopted person regardless of the date of
the person®s adoption. The disclosure of information requested by the
commissioner under this section is not prohibited wunder AS 25.23.-
150(c).

Sec. 18.50.530. DEFINITIONS. In AS 18.50.500 - 18.50.530

(¢D) "adoptive parent" means a person who has adopted anoth-
er person under AS 25.23;
(2) "biological parent" means a parent named on the origi-

nal certificate of birth of an adopted, person;
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(3) "child adoption agency" means a child adoption agency
licensed under AS 47.35.100;

(4) "commissioner" means the —commissioner of health and
social services;

(5) "state registrar"” means the state registrar appointed
under AS 18.50.030.
Sec. 3. AS 25.23.060(a) is amended to read:

(a) The required consent to adoption shall be executed at any
time after the birth of the child in the presence of the court or in
the presence of a person authorized to take acknowledgments. The
consent 1is not valid unless

(¢D) the consent form states that the person required to
consent to the adoption under AS 25.23.040 has the right to withdraw
that consent as provided in AS 25.23.070(b); and

(2) the person who signs the consent form acknowledges
receipt of a copy.

Sec. 4. AS 25.23.080(c) isamended to read:

(c) A certified copy of the birth certificate or verification of
the birth record of the person to be adopted, if available, the infor-
mation specified in AS 25.23.185(a), if available, and the required
consents, relinquishments, and termination orders shall be filed with
the clerk.

Sec. 5. AS 25.23.150(b) isrepealed and reenacted to read:

(b) The papers and records relating to an adoption that are a
part of the permanent record of a court are subject to inspection only
upon consent of the court. The papers and records relating to an
adoption on file with the department, an agency, or an individual are
subject to inspection only with consent of all interested persons or

by order of a court for good cause shown. Except as provided in this

SB 187 -4-
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ject to inspection under the provisions of AS 18.
*Sec. 6. AS 25.23.150(c) 1is amended to read:

(c) Except as otherwise provided by law, o

writing by the adopted childx if 14 or more years

Statistics are sub-

50.

r as authorised

of age, or by

adoptive parent, or upon order of the court for good cause shown

in
the

[IN

EXCEPTIONAL CASES], a [NO] person may not [IS REQUIRED TO] disclose

the name or identity of either an adop-tive parent or an adopted child

* Sec. 7. AS 25.23 is amended by adding a new sect
Sec. 25.23.185. RECORDS AND INFORMATION. (

petition for adoption is filed with the court the

ion to read:

a) At the time

a

agency or individual

placing the person for adoption or, if none, a petitioner shall file

with the court for release to the state registrar

only the following

information, or an explanation of 1its wunavailability, on separate

forms provided by the department:

(¢D) the address of each biological parent named on

original birth certificate;

(2) background information required un

A) a statement signed by each biological parent named

the original birth certificate acknowledging receipt of a copy

AS 18.50.500 - 18.50.510 and an understanding of

(b) The statement and the information provided under

the
der AS 18.50.510; and
on
of

those provisions.
(a) of this
the

section shalT be attached to the original certificate of birth of

adopted person upon entry of a decree of adoption.

*Sec. 8. This Act takes effect January 1, 1986.
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