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The Judic iary  Committee subst itute gives ch i ld  support ob l igat ions 
preference over attachments resu lt ing  from court ordered res t i tu t ion  and 
gives court ordered re s t i tu t ion  preference over other state debts 
i rrespect ive  of when the attachments were served. By a l low ing th is  
preference for court ordered r e s t i t u t io n ,  co l lec t ion  of other del inquent 
state debts such as del inquent taxes, may be d imin ished .  However the 
expected impact is minimal .

This l e g i s l a t i o n  does not estab l ish a preference of state attachment over 
non-state attachments. The general prov is ion of the UCC ( f i r s t  in t ime, 
f i r s t  in r ig h t )  s t i l l  app l ies when determining p r i o r i t y  between state and 
non-state attachments.
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I i-iu A i . a s i v  \ S t a H ' t i :*  

N O T E S  T O  D E C IS IO N S

A p p l i e d  in  \ \  r i g h t  v  S t a t e . C l  .Air,i < »|i 

Jin ;:::i ,i-Tif No. -AT.*. 651 r.j,i i- k.
C ite d  in Maniit-rsOii v, S ta le , ( t. A p p  

Up. N o. 10-> i Kill- Ni,. I>09.| i, Onii l ’ .2d 132K 
• IO8M 1.

Sec. 1-.5,1.1 i-lC. Inereasetl pun ishment for h ab itu a l c r im in a l a lter 
cnttvwrum 0! net ty iareenc or m isdemeanor in v o lv in g  fraud. I Repealed.
' 21 e i1 M W d la

S e e .  12.55.045. i l e s t i t i i t i o n .  (aI T h e  court m ay  o rd e r  a de fend an t  
convicted o f  a n  offense to m a k e  r e s t i tu t io n  a s  p rov ided  in th is  section 
or a s  o th e rw ise  au th o r ize d  hy law. In d e te r m in in g  th e  a m o u n t  and  
m e th o d  of p a y m e n t  of r e s t i tu t io n ,  th e  co u r t  sh a l l  t a k e  in to  a cco un t  t in  
f in an c ia l  > esource?  o f  th e  d e fe n d a n t  a n d  th e  n a tu r e  of  th e  b u rd e n  its 
p a y m e n t  wili im pose .

• hi A n  o rd e r  r f  r e s t i tu t io n  u n d e r  th is  sec t ion  does not l im it  a n y  civil 
l iab i l i ty  o f  th e  d e fe n d a n t  a r i s in g  from th e  d e fe n d a n t 's  conduct.

ici I f  a  d e fe n d a n t  is s en ten ced  to pay  r e s t i tu t io n ,  th e  c o u r t  m ay  g r a n t  
p e rm iss io n  for th e  n a v m e n t  to be m ad e  w i th in  a specified  period  o f  t im e  
or in  specified in s ta l lm e n ts .  <S 12 ch 166 SL A  1978: a m  8 3S ch 102 
SLA  1980)

C r o s s  r e fe r e n c e s .  —  f o r  restitu tion  its 
con d ition  o f  p rob ation . s o  A S  1 AS inn

E ffe c t  o t a m en d m en t.-;. —  T he I96 0  
am en d m en t d eieted  the form er  first sen ­
tence ot su bsection  tb>. w tu ch rea d : "b e fo r e  
th e  cou rt m ay  sen ten ce  a defendant to a 
p rocra m  o f  restitu tion , the v ictim  m ust be 
g iven  n otice  that restitu tion  m ay be 
ord ered ."

E d it o r 's  n o te . —  S ection  23, ch, 160. 
S L A  197 s  prov id es , in su bsection  (bi: 
"E x cep t as p rov ided  in <ci o f  this section , 
sec 12 o f  th is A ct g ov ern s  the punishm ent 
for  an y  offense com m itted  on o r  a lte r  the 
e ffe ct iv e  d ate  o f  th is  A c t.”  S u bsection  i d  
re lates to the a p p lica b ility  o f  A S  12.53.125 
th rou ch  12 .55.185.

Sort inn 23 o f  ch . 166. in su b section  (ft. 
provider.: "Scctionr. 1 12 o f  tin.- A ct  do
not app ly  to or  g ov ern  the con stru ction  o f  
and  p u n ish m en t for  any o ffen se  com m itted  
before  the e ffectiv e  d a le  o f  tilts A ct o r  the 
con stru ction  or  ap p lica tion  o f  an y  defen se  
to a p rosecu tion  tor the offen se . A n o ffen se  
shall be con stru ed  and pu n ish ed  accord in g  
to the law  ex is t in g  at the t im e  o f  the com ­
m ission  o f  the  o ffen se  in the sam e m an n er 
as i f  th is .act had not b ecom e la w ."

L e g is la t iv e  h is t o r y  r e p o r t s .  —  For 
report on  ch 102. S L A  1980 (H C S  CSSB 
511*. see 1980 S en a te  J ou rn a l Supple­
m ent. N o. -1-1, (M a y  29. 19801 or  1980 
H ouse J ou rn a l S u p p lem en t. N o. 79, (M av  
29, 19801.

N O T E S  0 D E C I S I O N S

W h e n  in q u ir y  u n d e r  s u b s e c t io n  (a ) 
d e fe r r e d .  —  W h ere  d efen d an t w as sen ­
tenced to a su bstan tia l period  o f  im prison ­
m en t in  ad d ition  to be in g  ordered  to pay 
restitu tion , .iuilge p rop erly  decided  to 
d e term in e  total am oun t o f  loss caused  to 
v ictim  by d e fen d a n t's  conduct at tim e o f  
trial but to d e fer  in q u iry  requ ired  by su b ­
section  tai o f  Ib is  section  un til she w as 
released . B iv ze n o ff v. S ta te . Ct. App. Op. 
N o iF ile  N o. 7 1 1 7 '. 658  P.2d 1359 
<19831.

I m p r o p e r  a s s ig n m e n t  o f  a s s e ts . —  
T ria l cou rt e rred  in  o rd erin g  a ss ign m en t to 
v ictim  o f  a ll d e fen d an t's  assets as restitu ­
tion  w ith ou t first in v en tory in g  und 
va lu in g  them . B ie z e n o ff  v. S ta te . C t. App. 
Op. N o. 226  (F ile  N o. 71171, 958  P .2d 1359 
(19S3I.

A w a r d  b a s e d  o n  a c tu n l lo s s  to  
v ic t im . —  W h ere  a d efen d an t is ch arged  
w ith  a lesser offen se  but the ev id en ce  
estab lish es th at he com m itted  a g rea te r  o f­
fense, a re s tilu tion a ry  aw a rd  based  on  the

86
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S ' 2.55.045 S 12.55.050 C o o k  o k  C h im in ,\l  P h o o k d p h k S 12.55.051

v. S ta te . C t. A pp. 
9-ll.U55P.LM  1320

c r im in a l  a f t e r  
u td . I R e p e a le d ,

?r a d e fendan t 
in  th is  sect ion 
e am ou n t  and  
to accoun t the 
the bu rden  its

i im i t  a n y  c i v i l  
jonduct . 
urt m a y  g ra n t  
per iod o f t im e  
n S 38 ch 102

in su bsection  ill, 
12 o f  this A ct  do 
e  construction  o f  
ffense com m itted  
>f this A ct  or  the 
■n o f  an y  defense 
fense. An offense 
nished accord in g  
tim e o f  the com ­
be sam e m ann er 
om e law ." 
•euorts. —  F or 
•SO iH C S  C SSB  

fournal Supple- 
1980) or  1980 

it. N o. 79, (M ay

o f  a ss e ts . —  
•: assignm ent to 
.-•its as restitu - 
•ritprving and 
State. Ct. App. 
. 058 P .2d 1359

•tunl lo s s  to 
.ant is charged  

the evidence 
• d a g rea ter  ill'- 
ii based on the

(3

(3

actuai loss to the v ictim  is ap p rop ria te , en forcem en t ot court orders reuuiriric
even thougn '.he loss ex ceed s  the m ax i- p aym en t o f  t ines o r  restitu tion , regard less
m um  prop erty -va lu e  fig u re  w h ich  d e lin es  o f  w h eth er  such urders are c ire ct lv
the lesser o I fen se . F ee v. s ta te . C t. A pp. im posed  as part o f  o r ig in a l sentence. Under
O p. N o . 187 (F ile  N o. 6951 i, 6 5 6  P .2d 1202 A S  12 .55.045, or  ind irectly  im posed  as  a
(19821. con d ition  o f  probation , under A S

A m o u n t  o f  r e s t i t u t io n  h e ld  p r o p e r .—  12 .55 .100 : thus it w as error to revoke
The tria l cou rt did not err  in  ord er in g  ap p e lla n t 's  probation  in  sp ite o f  fin d in g
•S300.000 restitu tion  u p on  con v ic tion  o f  th a t  h er fa ilu re  to  p ay restitu tion , a conu i-
em bezzlem en t by an em n lov ee  and  theft in tion  o f  h er  p robation , w as w illfu l. Lum inac
the first  d e cre e  even  th ou gh  it w ou ld  b e  v. M u n ic ip a lity  o f  A n ch orag e . C t. A pp. Up.
im possib le  for the d e fen d a n t to p ay  su ch  a N o. 220 (F ile  No. 59601. 65S P .2d 792
large am oun t, due to the d ifficu lty  in (19S3).
pred ictin g  at that poin t w h at a m ou n t o f  Q u o te d  in W h ittlesey  v. State. Sup. Ct.
restitu tion  w as reason ab le  fo r  d e fen d a n t O p. N o. 2231 tF ile  N o. 5155). 626  P .2d 
to p ay . K a rr  v. S la te . C l. A pp. O p. N o. 230 1066 (1980).
(F ile  N o. 70111. 660 P .2d  45 0  (1983). S ta te d  in D orris v. State, C l. A pp. Op.

E n fo r c e m e n t  o f  r e s t i t u t io n  u n d e r  A S  N o. 192 (F ile  N o. 5947). 656  P.2d 578 
12.35.051. -  A S  1 2 .55 .0 51 ia i p rescribes  (19821,
sp ecific  m ethod for d ea lin g  w ith

S e c . 12.55.050. In c r e a s e d  p u n is h m e n t  fo r  p e r s o n s  c o n v ic t e d  o f  m o r e  
t h a n  o n e  fe lo n y . I R e p e a le d , i i 21 ch  166 S L A  107S. F o r  s e n te n c e s  o f  
im p r is o n m e n t  fo r  f e lo n ie s , s e e  A S  12.55.125.1

S e c .  12.55.051. E n f o r c e m e n t  o f  f i n e s  a n d  r e s t i t u t i o n ,  (at I f  the  
d e fendan t d e fau lts  in  the p a ym e n t  o f  a f in e  or a n y  i n s t a l lm e n t  or of 
r e s t i tu t io n  or a ny  i n s t a l lm e n t ,  th e  co u r t  m a y  order the  d e fendan t to 
show  cause w h y  the  d e fe n d a n t  s h o u ld  no t be sen tenced  to im p r is o n ­
m e n t  for n o n p a ym e n t .  I f  th e  cour t f in d s  by  a p reponderance o f the 
e v id e n ce  th a t  the d e fa u l t  was a t t r ib u t a b le  to an  in t e n t io n a l  re fusa l or 
f a i lu r e  to m ak e  a  good fa i t h  effort to pa y  the  f in e  or r e s t i tu t io n ,  the 
court m a y  o rde r the  d e fe n d a n t  im p r is o n e d  u n t i l  the  order o f the  court 
is sat is f ied . A  te rm  o f  im p r is o n m e n t  im posed  u n d e r  th is  sect ion  m ay  
no t exceed one day  for each  850 o f th e  u n p a id  po rt io n  of the  f in e  or 
r e s t i tu t io n  or one  y e a r ,  w h ic h e v e r  is shorter . C r e d i t  s h a l l  be g iv e n  
towa rd  sa t is fa c t io n  o f  the  o rde r o f  the  cour t for e ve ry  day  a person is 
in ca rce ra ted  for n o n p a ym e n t  o f  a f in e  or r e s t i tu t io n .

(b) W h e n  a f in e  or r e s t i t u t io n  is im posed  on an  o rga n iz a t io n ,  the  
person au th o r iz e d  to m a k e  d is b u rs em en ts  from the assets o f the  o rga ­
n iz a t io n  s h a l l  pay th e  f in e  or r e s t i t u t io n  from those assets. A  person 
req u ired  to pay a f in e  or r e s t i t u t io n  u n d e r  th is  subsec t ion  w ho  i n t e n ­
t io n a l ly  refuses or f a i ls  to m ak e  a good f a it h  effort to p a y  is a u n is h a b le  
u n d e r  (a) o f  th is  sect ion .

Ic) P u r s u a n t  to a p e t i t io n  f i le d  by a d e fendan t  w ho  has been  sen ­
tenced to pay  a f ine  or r e s t i t u t io n  or an  in s t a l lm e n t ,  the  court, u p o n  a 
f in d in g  of i n a b i l i t y  to pay , m a y  o rde r  m o d if ic a t io n  o f the  t ine  or r e s t i t u ­
t ion , sub jec t to co n d i t io  the  co ltrt f ind s  app ro p r ia te  '!? 12 ch 156 S LA  
'.9781

87
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N O T E S  T O  D E C IS IO N S

F o r  'v is e s  c o n s t r u in g  fo r m e r  s ta tu te  o f  w h eth er  such  orders are d irectly  
d ir e c t in g  im u r is o m n e n t  o n  ju d g m e n t  im posed  as nart o f  i .r ig in a isen ion ce . under 
f o r  p a y m e n t  o f  f in e , see W illia m s v. A S  12.55.U15. or  indirect ly im posed as a
Illinois. 399  U.S. 235. 90 S. C t. 2018, 26 L. con d ition  o f  protm iton, un der A S
Ed. 2d  536  119 70 ': H ood  v. S m ed lev  Sun. 12 .55 .100: thus it was error  to revoke
C t. Op. N o . 300  (F ile  N o. 14 001. -198 P .2d ap p e lla n t 's  probation  in sp ite o f  fin din g
120 11972 '. th a t her fa ilu re  to p ay  restitu tion , a eonrii-

F  e v o c a t io n  o f  p r o b a t io n  f o r  w il l fu l  tion  o f  h er  prob ation , w as w illfu l. L oim n ac
fa i lu r e  to  p a y  r e s t itu t io n  w a s  e r r o r .  —  v. M u n ic ip a lity  o f  A n ch orage , C t. App. Op
S ubsection  o i l  o f  th is  section  p rescribes N o. 220 (F ile  N o. 59601, 658 P .2d 792
specific  m ethod  fo r  d ea lin g  w ith  • 19 S 31.
en iorcetnunl o f  cou rt orders req u ir in g  C ite d  in K a rr  v. S ta te . Ct. A pp. Op. N o. 
p aym ent o f  fin es  or  restitu tion , regard less  230 (F ile  N o. 7 0 1 1 '. 660 l’ .2d 150 >1233'

S ec . 12.55.055. C o m m u n i t y  w o rk , fa) T h e  court m a y  order a 
d e fendan t co n v ic ted  o f a n  offense to per fo rm  c o m m u n i t y  w o rk  as a 
co nd it io n  o f  p roba t io n , a suspended  sen ten ce  or suspended im p o s i t io n  
o f  sen tence , or in  a d d i t io n  to a n y  f in e  or r e s t i t u t io n  ordered. I f  the 
d e fendan t is sen tenced  to im p r is o nm e n t ,  the  cour t m a y  re com m end  to 
the D ep a r tm en t  o f C o rre c t io n s  th a t  th e  de fendan t perform  c om m u n i t y  
work .

<b) C o m m u n i t y  w o rk  in c lu d e s  w o rk  on  pro jects des igned  to reduce or 
e l im in a t e  e n v i r o n m e n t a l  d am age , protect th e  p u b l i c  h e a l t h ,  or im p ro ve  
p u b l ic  la nd s , forests, parks , roads, h ig hw a y s ,  fa c i l i t ie s ,  or educa t io n .  
C o m m u n i t y  w o rk  m a y  no t con fer a p r i v a t e  b en e f i t  on  a person except 
as m ay  he in c id e n t a l  to the  p u b l i c  b ene f it .

(c) T h e  cour t m a y  offer a d e fenda n t  co n v ic ted  o f an  offense th e  op t ion  
of p e r fo rm in g  c o m m u n i t y  wo rk  in  l i e u  o f  a  l i n e  o r a po rt io n  o f a f ine  i f  
the  court f inds  the d e fe n da n t  is u n a b le  to pay  th e  f in e . T h e  v a lu e  of 
c o m m u n i t y  work in  l i e u  o f  a f ine  is S3.00 per hour .

i d) T h e  cour t m a y  offer a d e fenda n t  co n v ic te d  o f an  offense the opt ion 
o f p e r fo rm in g  c o m m u n i t y  wo rk  m  l i e u  o f  a sen tence  o f im p r is o nm en t .  
S u b s t i t u t io n  o f  c o m m u n i t y  wo rk  s h a l l  be at a ra te  o f e ig h t  hours  for 
each day o f im p r is o nm e n t .  A  cour t m a y  not o i le r  s ub s t i t u t io n  of com ­
m u n i t y  w o rk  for a n y  m anda to ry  m i n im u m  per iod  o f im p r is o nm e n t  or 
for a n y  per iod  o f a p r e s um p t iv e  te rm  o f  im p r is o nm e n t .

<e» M edical b ene fi ts  for an  ind iv id u a l  in ju re d  w h ile  p e rfo rm in g  com­
m u n ity  w ork  a t  th e  d irec t io n  of th e  s t a t e  sh a l l  be a s su m e d  by th e  s ta te  
to the  e x te n t  not covered by co lla te ra l  sources . W hen the  s t a t e  pays 
medical benefi ts  u n d e r  th is  subsec t ion , a c la im  for m edical expenses  by 
the in ju red  ind iv idu a l  a g a in s t  a th i rd  p a r ty  is su b ro g a ted  to th e  s ta te ,  
i 12 ch Ki6 SLA 11)7.3; a m  E.O. No. on. $ *8 i l'J.S-D; am  A I. 2 ch KM 
SLA  ID8-11

'T ffo i't  nl' n in c n t fn ic n is . —  I'hr e r a  ecm »n s ici-hm and. in -u nsuction  '.e .
I '. '- l  im -m linem  u n su n n ed  "t\ iru 'tv  nsorted  "p rn h a iiu n ' in the first penicnce
'ii'ii-> ivr H ealth  .mil firuritil Ser virus ' in mi d e leted  " i l . o "  nreeedintr 'e r u e n c o d '
m e "I'M.mi ..'n ti-iin ' hi .■'iib'iiTlion ‘ in. ia !h c  M".nml sen Id ic i!

i ' l i ' '  .........   I .m l niiKindiiV'ni .uiiied sqn.
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<■ 12.55.100 ( ’o l ) K  OI- C ' U U I N A l .  p K O C F l F ' K i : ? 12.55.100

I.'S h ea  v. S ta le . C t. A pp. ( hi. N o. 3 7 9  'F i le  
N o. 7 2 37 '. P .2d '1 9 8 4 '.

S e c .  12.55.100. C o n d i t i o n s  o f  p r o b a t io n .  u» W h i l e  on proba t ion  
and  am o n g  th e  co nd it io n s  o f  p roba t io n ,  th e  d e fendan t m ay  be requ ired  

11 > to pay  a f in e  in  one or s e ve ra l sums;
12) to m ak e  r e s t i t u t io n  or r e p a ra t io n  to ag g r ie v ed  pa r t ie s  for a c tua l 

dam ages  o r loss caused  by the  c r im e  for w h ic h  co n v ic t io n  was had;
(3) to p ro v id e  for the  support o f a n y  persons for whose  support the 

d e fendan t is i e g a i l v  respons ib le : and  
14> to pe r fo rm  c o m m u n i t y  w o rk  in  accordance w i t h  A S  12.55.055. 
<b) T h e  defendant's l i a b i l i t y  for a l i n e  or o th e r  p u n is hm e n t  imposed 

as to w h ic h  p roba t io n  is g ran ted  s h a l l  be f u l l y  d ischa rged  by the 
f u l f i l lm e n t  of t h e  te rm s  and  co n d i t io n s  o f p roba t io n . 6.10 ch 34 S LA  
1962; a l i i  .7 13 ch 166 S L A  1978: am  7 3 ch 10-1 S LA  19841

E ffe c t  o f  a m e n d m e n t s .  —  T h e  1984 
am en d m en t. in su bseciinh  'in . su bstitu ted  
'th e d e fen d an t" for  "h e '' in p aragraph  M i

and added "in  accordance' w ith  AS 
12 .55 .055" .it the end o f  paragraph  '4 '.

N O T E S  T O  D E C IS IO N S

P a r n ile ' 18 U.S.IJ. < 3 6 3 1 .—  Alaska'.-- 
prod,u  lull statutes. th is  seclm n . A S  
12.55.08(1, am i A S  12 .55.090 c lo se ly  par­
a lle l '.lie federal .-la lu le . 18 C .S .C . i 3(i51. 
w inch  em pow ers federal u i.- ln c l  cou rts  to 
grant probation , llrow n  v. S ta te . Sup . C t. 
Ou. N o. 1)1157 ' F ile  N o. 2 8 9 0 '. 559 IVJd 107 
'1 9 7 7  .

Tito A'ln.sku prnbuiiun statu tes. A S 
12.55.(i8ii. 12.55.(100 and il i i -  section . u -e  
m uch "I the s ira e  lan gu ag e  as 18 l .S.i . 
s Hiiul 1197l)i, and W ere ap p aren tly  
d erived  from  fiic  federal law . t ioli/.aie.-. v. 
S la te , Sup. C l. l)p . N o. 2 0 III 'F i le  No. 
■1271'. 008  I’ .2d .'!2 19801.

C o n s t r u c t io n  o f  s e c t io n . —  T h is  -e c - 
I ion m ust lie con slru on  in a ccord an ce  w iia  
the p rin cip le  o f  -tu iu ior.v  co iis iru e lion  
expressm  tim us est ox c lu s io  a lterm s, 
.-pecilica ily  ihut in a .-Unttllorv sch em e file  
ex c lu sion  o f  ansent rem edies is lo  no 
inferred  irom  I lie inclusion  ol specified 
rem edies. S p ra gu e  v 8 ' a le . S up . C l. Op. 
No. 1788 iF ile  N o. 2 5 2 1 1, 500 l ’ .2d 110 
09 791 .

" F i n e "  d o e s  m il r e fe r  o x o lu s iv e lv  l«i 
p u n is lin ie iit . H ie  lerm  fin e, a., 
einp ioved  in su bsection  m m D ol m e  . "c- 
linn , .a n n u l he ie .n l as na v in :: ex c lu s iv e  
H 'lerence In nunislllllem  as that term  I " 
■;-ed iii a S 12 5.5,09001'. llrotvn v. S ia le . 
8 i.ii). t 1 « to. N o I NOT 'F ile  N o. JsvOi, „',p 
’■ .d m;  • p.'TTc

S e n t e n c in g  c o u r t  m a y  im p o s t ' a  l in e  
as a e o n o it io t i  o f  p r o u n l io n  u p o n  a 
d e fe n d a n t ’s  c o n v i c t i o n  o f  n c r im e  
w n ie h  is n o t  l i ir e e t ly  p u n is h n h le  b y  a 
fin e , itrow n v. S ta te . Sup. t . '! . ' to. N o. l;ii>7 
'F ile  N o. 2 8 9 0 ' .  559 !'.2 d  10" '19771.

(l iv e n  ilie  -p e c ific  a u ifio ru a iio n  
i.inanating  from  .bisection 'a n i l  o f  ib is  
-" c i io n  w in ch  perm its the tria l cou rt to 
im pose i lin e  as a con d ilion  o f  probation , 
togeth er w ith  Ilie need lor flex ib ility  on 
the n a n  o f  the -e n ie n c in g  rourt in 
fa sh ion in g  appropriate  con d ition s o f  p ro ­
bation . .’.h e re  probation  i.-, w arranted , a 
rational h a n n o n i/a t io n  and construction  
o f  AS >2..5.5.li!i(hu' and .-uhscclinn >a" 11 ol 
liip. .section lends lo  ib e  cor.clusain  Ih.it a 
-en te ! imj court is em puw ored lo  m ake 
paym ent o f . i  lin e  a cum utiou o f  probntiun 
• u in tile c ircu m stan ce  w h ere the crim e 
a  <oiiv  p u iii-a .u ile  Sv im m 'isonm ent. or bv 
im prisonm ent or  line, itrow n v. Stale. Sun. 
I.’*, I Ip No. 1 - Pi 7 'F lic  No. LMMII. .i,59 l',2*i 
;t)7 11977',

I'.'io d istin ction  is inm -refit in A laska 's 
A n tilles I ll.it ' lie t)u\\or t i UOpie-o a line as 
a con d ition  ol probation  and I bo pow er t"  
unpo.se a lin e  a -  (iimi-.il m en t m add it nm lo  
Probation ire -ep a ra te  pow ers. r<>nl rolled
" •  -OeCtlVelt UV - I IP -ed  loll «, i o I to! ' ll|s -ec-

on anu A S 1J 5 5 " ! " i i  c .  llrow n v S ta le, 
•on i ; (J » . FiliT ' F ile No. 2 s 9 9 t .  .559 
i"2tl . 7 '
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§ 12.55.100 A l a s k a  S t a t i 't k s 12.55.100

P u n it iv e  d a m a g e s  p a y a b le  in  ih e  
v ic t im  s im p ly  a r e  n o t  a u th o r iz e d  b y  
th is  s e c t io n , S p ra gu e  v. S la te . Sun. C l. 
Op. AO. LTsn i File N o. J521i. 596  p .2d  -I in  
11979 '.

T h is section , con stru ed  un der the p rin ­
cipa l oi' ex p ress !o  u n iu s est e.xelu.-io 
a lle n u s , prech iues the aw ard  o f  p u n itive  
dam ages lo  the v ictim  ol' a bu rg lary . 
H a cn crc  v. S ta te , S im . Ct. Op. N o. 2013 
■File N o. -13401. 6 0 0  P .2d  3S5 il9 6 0 i.

R e s t itu t io n  f o r  c o n c e a l in g  s t o le n  
p r o p e r t y .  —  C ourt w a s not au th orized  to 
requ ire  restitu tion  for  item s beyon d  those 
as to w h ich  d efen d an ts  w ere actu a lly  
con v icted  for  co n cea lin g  under A S
11.46,190. N elson  v. S ta te . Sun. C t. Op. 
N o. 2350 i F ile  N os. 4773 , 47741. 623 P .2d 
884 '1931L

R e s t itu t io n  im p o s e d  fo r  s e p a r a t e  
d is m is s e d  c h a r g e .  —  it is p erm issib le  in 
sen ten cin g  a d efen d an t on on e  ch a rg e  to 
im pose restitu tion  fo r  a seoa ra te  d ism issed  
c ha rye i f  there  are  sp ec ific  fin d in gs that 111 
the am oun t o f  loss sin tered  by  an 
id en tifiab le  a g g rieved  p arty  is certa in ; '2 i  
the defendant ad m its, and there is no  fa c ­
tual u u esiion  as  to w h eth er, the  d efen d an t 
caused  or  w as resp on sib le  for the 
ag grieved  party 's  loss; and i.ll the d e fe n ­
dant consen ts, free ly  and  v o lu n tarily , to 
m a k e  fu ll restitu tion . K im brell v. S tate. 
Ct. A pp. O p. No. 270 i File No. 75911. 666 
P.2d  454  ' 1983!.

F a c t  I htit b u r g la r y  v ic t im  h a d  
r e c e iv e d  in s u r a n c e  p a y m e n t  d id  not 
m ean that v ictim  tints su ffered  no " lo ss" 
ju s t ify in g  restitu tion  ord er  un der p a ra ­
graph  itii(2i o f  th is section , s in ce  co lla tera l 
sou rce  ru le  p reven ts d e len d a n l from  b en e ­
fit in g  from  v ictim  s in surance, D orris v. 
S ta le . C t. A pp. O p. N o. 192 ( F ile  N o. 5 9 4 7 1, 
6 56  P.2d 578 < 1962!.

P a y m e n t  o f  in te r e s t . —  S ince the 
p urpose ol the restitu tion  statu te  is lo  
m ake the v ictim  w h ole , trial cou rt did not 
err in requ ir in g  d efen d an t to pay interest 
in a reason able  am oun t o f  the  am oum  
aw arded . D orris  v. S ta te . Ct. A pp. Op. No 
192 'F i le  N o. 59471. 656  p .2d 578  119821.

R e s t itu t io n  b a s e d  m i a c t u a l  lo s s  lo  
v ic t im . —  W here a d e fen d an t is ch arged  
w ith  a lesser o ffen se  hut the ev iden ce 
e- lu liii.d ics that h e catmint tod a g rea ter  o f­
fense. a i c s t iiu iio n a ry  aw ard  based on I lit* 
actu a l loss to the v ictim  is appropriate , 
even  tnougil the lo.-s ex ceed s  the m a x i­
m um  u rop ertv -va lu e  fig u re  w h ich  defines 
'.lie lesser o lfen se . I 'ee  v. ' l a t e .  C l A pp. 
' >;». No. I s7 F ile No. 6 9 5 1 '. 6 ’ 6  P.2(1 1202
,Ipso|

R e s t itu t io n  fo r  j e w e l r y  ta k e n . —  A
con d ition  o f  p robation  im posed in c o n ­
n ection  w ith  d efen d an t's  con v iction  for 
p etty  larceny , requ ir in g  her to p ay 8200,0(1 
restitu tion  to the ow n ers o f  jew e lry  th a i 
sh e took , w as not im proper. H agberg v. 
S ta te , Sup. Ct Op. N o. 2013 «F ile  N o. 
43401, 6 0 6  P.2d 38 5 (19 801 .

M o n e y  w r o n g fu l ly  o b t a in e d  fr o m  th e  
s la t e  b y  d e fe n d a n t  in  th e  c o u r s e  o f  
d r u g  t r a n s a c t io n s  represented  "actu a l 
d am ag es or  loss'' to the state  and restitu ­
tion  w as a llow ed , tlonza les v. S tate. Sttp. 
C t. Op. N o. 2040 i F ile  No. 4 2 7 1 1. 608 P.2d 
32  119801.

A g g r ie y e d  p a r ty . —  S in ce  it w as 
un con tested  that reciu ient o f  restitution  
w as d r iv er  o f  ca r  w ith  w h ich  defendant 
co llid ed , de fen d an t's  con v iction  o f  the 
m a n s la u g h te r 'l l  recip ien t's  passen ger n ec­
essa rily  encom passed , both as a  m atter o f  
fa ct and  o f  law . the in juries d irectly  caused 
(o  recip ien t and to his party , and recip ient 
w as th ere fore  an a ggrieved  party  under 
p aragraph  ial(2> o f  this section . P ena v. 
S la te . C l. A pp. Op. N o. 2 4 5 1 F ile  N o. 61741. 
664 P .2d 169 il9 8 3 (.

E n fo r c e m e n t  o f  c o u r t  o r d e r s  
r e q u ir in g  p a y m e n t  o f  f in e s  o r  r e s t itu ­
t io n . —  A S  12.55.05 It a i prescribes specific  
m eth od  for d ea lin g  w ith  en forcem ent o f 
court ord ers  requ irin g  paym ent o f  fines or 
restitu tion , regardless o f  w h eth er such 
orders a re  d irectly  im posed  as part o f 
o r ig in a l sen ten ce , under A S  12.55.045, or 
in d irectly  im posed  as a con d ition  o f  proba­
tion , un der th is  section ; thus it w as error 
to revoke a p p e lla n t 's  probation  in sp ite o f  
fin d in g  that h er fa ilu re  to pay restitution , 
a con d ition  o f  h er probation , w as w illfu l. 
L om tnac v. .M unicipality o f  A n ch orage, Ct. 
A p p . O p. N o, 220 (F ile  N o. 59 001 ,058  P.2d 
792 119831.

R e s t r ic t io n  fr o m  a c e r t a in  a r e a  as a 
con d ition  o f  prob ation  w as held leason - 
ah le. S ee  O y og h ok  v. .M unicipality o f  
A n ch orag e . C t, A pp. Op. No. 76 (F ile  No. 
5 4 65 ), 641 P .2d 1207 11982).

A u t h o r i t y  to  im p o s e  te rm  o f  im p r is ­
o n m e n t  its c o n d i t i o n  o f  p r o b a t io n  p r io r  
to  e n a c t m e n t  o f  A S  12.55.066. Pee 
liiivne v. S ta le , Sup. Ct. Op. No. 1 7 0 6 (F ile  
N o. 36781, 586  P.2tl 1250 119781.

I m p o s it io n  r i  ja il tim e a s  c o n d i t io n  
o f  p r o b a t io n .  — Im position  o f  jail tim e as 
,t pi'Ciai con d ition  o f  probation is not 
au th orized  under A laska statutes 
g ov ern in g  p robation  gen era lly . A laska 
law  does, h ow ever, perm it tiie im position 
o f  ja il lo n e  as a specia l rendu ion o f  proba- 
• iiin when 'lie  im position  o f  -en ten ce  is 
su spen ded  un der A S 12.55 685. as pro-



i n ed  fr o m  th e  
h e c o u r s e  o f
•ented "ac lu a l 
:e  and restitu - 
v. S '.a ie. S uo. 

2 7 11. COS P .2d

C o lla t e r a l  r e fe r e n c e s .  —  P rob ation  
con d ition ed  on  restitu tion  in  con n ection  
w ith  ap p lica tion  for. or  receipt o f. p u b lic 
relief. 92  A L R 2 d  458.

P rop riety  o f  con d ition in g  p rob ation  or 
suspended sen ten ce  on d e fen d a n t's  
re fra in in g  irom  p o litica l a ct iv ity , protest 
or the like, 45  A L R 3 d  1022.

A b ility  to p ay  as n ecessary  con d ition  in 
con d ition in g  p rob ation  or  su spen ded  sen ­
tence  upon repa ra tion  o r  restitu tion . 73 
A L R 3 d  1240.

P rop riety  o f  con d ition  o f  probation  
w h ich  req u ires  d efen d an t con v icted  o f  
c r im e  o f  v io len ce  to m ake repa ra tion  to 
in jured  v ictim , 79 A L R 3 d  976.

P rop rie ty  o f  con d ition  o f  probation  upon 
d e fen d a n t's  p ostin g  o f  bond gu a ra n tee in g  
co in n lia n ce  w ith  term s o f  probation , 79 
A L R 3 d  1068.

V a lid ity  o f  requ irem en t that, as a con d i­
tion  o f  p rob ation , defendan t su bm it to 
w a rra n tless  searches. 79  A L R 3d  10S3.

P rop riety  o f  con d ition in g  probation  on 
d e fen d a n t ’s  rem a in in g  ch ild less or h a v in g  
no ad d ition a l ch ild ren  d u rin g  p rob a ­
tion ary  period , 94 A L R 3d  121S.

P rop riety  o f  con d ition in g  probation  on 
d e fen d a n t's  not associa tin g  w ith  p a rtic ­
u la r person . 99 A L R 3d  967.

s in ce  it w as 
o f  restitu tion  
ich defendan t 
ction  o f  the 
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is a m atter o f  
irectlv  caused 
and recip ien t 
party  under 

'ion . P ena v. 
lie N o. 6174i,

rt o r d e r s  
s o r  re s t itu -
n h es  sp ecific  
force m e ill o f  
nt o f  fin es or  
nether such 

as part o f  
2 .55 .045. or 

•on ol proha­
il w as error 
a in sp ite o f 
restitution , 

was w illfu l, 
borage. O ,  
>1.656 P.2d

Sec. 12.55.110. Notice a n d  g r o u n d s  for revocation of s u s p e n­

sion. W h e n  sentence has been suspended, it shall not. he revoked except 

for good cause shown. In all proceedings for the revocation of a sus­

pended sentence, the defendant is entitled to reasonable notice and the 

right to be represented by counsel. (S 8.11 ch 34 S L A  19(32)

N O T E S  T O  D E C I S I O N S

C o n s t it u t io n a l i t y .  — T h is  section  
w ou ld  be repu gn an t lo  the  equ a l p rotection  
clau se o f  both  the federal an d  A la sk a  
con stitu tion s i f  it w ere con stru ed  as 
em b od y in g  an in tended  d ich otom y  be­
tw een indigent, p rob ation ers  and those 
w ho cou ld  afford  coun sel. A lex  v. S la te . 
Sup. C t. O p. N o. 68 9  I P ile  N o, 1224). 484  
P .2d 677 11971).

S e c t io n  a p p l ie s  to  p r o b a t io n  r e v o ­
c a t io n s . —  In ligh t o f  the p rov is ion s o f  A S 
12 .55.080. it is ap p aren t that th is  section  
is ap p licab le  to probation  revoca tion s . 
H offm an v. S ta te . Sup. C l. O p. N o. 297 
(P ile  No. 562), 404  P .2d 644 '19651.

T his section  govern s rev oca tion  o f  p ro ­
bation  p roceed in gs. M artin  v. S ta te . S up . 
Cl. Op. No. 963 (P ile No. 176.5', 517 P.2d 
1389 H 9 74 ).

i b e  su prem e cou rt has e x p lic it ly  app lied  
th e  "good  raii.se" requ irem en t ot th is sec­
tion to p robation  revoca tion s . A lex a n d er  v.

S ta te . Sup. C t. Op. N o. 1622 (F ile  N o. 
3 505). 578  P .2d 591 (1978).

A n d  it g r a n t s  a n  in d ig e n t  p r o b a ­
t io n e r  th e  r ig h t  lo  c o u r t -a p p o in t e d  
c o u n s e l  in a p robation  revoca tion  p ro ­
ceed in g . R eeves v. S ta te . Sup. C l. O p. No. 
329 (F ile  N o. 683). 411 P.2d 212 (196(i).

A n  in d igen t has a right lo  he rep ­
resented  by cou n sel at a probation  revo­
cation  p roceed in g . A lex  v. S tate. Sup. Ct. 
Op. N o. 689  i F ile  No. 12241. 184 P.2d 677 
(1971).

T h e  su p rem e court refuses to san ction  
d iscr im in a tion  betw een indigenes and 
others in the ap p lication  o f  (h e  r igh ts  to 
coun sel gran ted  hv th is section . A lex  v. 
S la te , Sun. C l. t Ip. No. 669 i File No. 12241, 
•lis t P .2d 677 ' 19 711.

A  n r o b a t i o ’ i r e v o c a t io n  is n o t  t c e h - 
n ic a l lv  a  c r im in a l  a p p e a l . A lex  v. S ta le . 
S u p . C t. O p. N o. 6.69 i File No. 1224), 484  
P .2d 677 '1 9 7 H .
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l i o n  p r io r
(6. —  See
1766 'F ile
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it is not 

-tat tiles

3) 12.55.100

v  ta i .c n . —  A  
loosed  in con- 
convictton  fur 

•to nay S200.00 
if jew e lry  that 
sr. H a gb erg  v. 
1013 (F ile  N o.

12.55.110 C o i j k o p  C r i m i n a l  P r o c e d u r e

video by A S 12 .55.0S6(a>. W h itt le sey  v. 
S ta te . Sun. C*. O p. No, 2231 'F i le  N o. 
5 155). 626  P .2d 1066 ' I 9 6 0 1.

A p p l ie d  in  S ch w in o  v. S ta le . C t. A p p . 
Op. N o. 44 (F ile  N o. 5695), 633 P .2d  311 
(19SH .

Q u o te d  in H ood v. S m ed ley , Sup. C t.

Op. N o. 80 0  (F ile  N o. 1406i. 498 P .2d 120 
11972 ': T h ih ed eau  v State. S op . C t. On. 
N o . 21.82 'F ile  N o. 4325). 617 P.2d 759 
(19801.

C ite d  in L euch  v. S tate. Sun. C t. On. N o. 
2419 (F ile  N o. 5 2 5 5 1, 633 P.2d 1 0 0 6 (1 9 8 1 1.



T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  S r .

S t a t e  S e n a t e  
P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  E x e m p t i o n  f r o m  E x e c u t i o n  o f  P e r m a n e n t
F u n d  D i v i d e n d s  o f  C r i m i n a l s

D e a r  B o b :

I t  i s  m y  u n d e r s t a n d i n g  ( i n  p a r t  f r o m  d i s c u s s i o n s  w i t h  p e r s o n n e l  

i n  t h e  K e t c h i k a n  D i s t r i c t  A t t o r n e y ' s  o f f i c e )  t h a t  c o n v i c t e d  

A l a s k a  f e l o n s  c o n t i n u e  t o  r e c e i v e  p e r m a n e n t  f u n d  d i v i d e n d s  ( w i t h  
w h i c h  I  h a v e  n o  p a r t i c u l a r  q u a r r e l . )  H o w e v e r ,  w h e n  t h e  c o n v i c t e d  

l e a v e  t h e  v i c t i m s  w i t h o u t  c o m p e n s a t i o n  o r  s o  m u c h  a s  a  " I ' m  
s o r r y , "  s t a t e  p e r m a n e n t  f u n d  c h e c k s  s h o u l d  g o  t o  t h e  v i c t i m .

A l t h o u g h  I  u s e  t h e  e x a m p l e  a n d  n a m e  a  s p e c i f i c  c a s e ,  I  w o u l d  
a p p r e c i a t e  i t  i f  y o u  w o u l d  n o t  m a k e  p u b l i c  t h e  n a m e  o f  t h e  f e l o n  

t o  p r o t e c t  t h e  i n n o c e n t  c h i l d r e n .  I  r e p r e s e n t  t h e  f a t h e r  o f  t w o  
s m a l l  c h i l d r e n  w h o  w e r e  r a p e d  No a m o u n t  o f

c o m p e n s a t i o n  f  r  o  m o r  t h e  S t a t e ,  c o u l d  c o m p e n s a t e  f o r

t h e  d a m a g e  h e  h a s  d o n e  t o  my c l i e n t ' s  f i v e  a n d  n i n e  y e a r  o l d  a s  

w e l l  a s  s e v e r a l  o t h e r  c h i l d r e n .  I f  M r .  rSSfiSB Bs.- w e r e  n o t  a  

n e ' e r - d o - w e l l  ( i n  e v e r y  r e s p e c t )  m y  c l i e n t ,  o n  b e h a l f  o f  h i s  

c h i l d r e n ,  w o u l d  h a v e  M r .  JlgSSBKMEUk' w e a l t h  . U n d e r  t h e  p r e s e n t  

c i r c u m s t a n c e s  a l l  t h a t  t h e  s m a l l  c h i l d r e n  w i l l  r e c e i v e  i s  s p e c i a l  

c o u n s e l l i n g  a n d  t h e  g o o d  h o p e s  t h a t  t h e  h a r m  t o  t h e m  i s  n o t  s o  
g r e a t  a s  t o  c a u s e  t h e m  u n e n d i n g  n i g h t m a r e s .

T h e r e f o r e ,  I  s u g g e s t  t h a t  t h e  f i f t y  ( 5 0 % )  p e r c e n t  e x e m p t i o n  a t  AS 

4 3 . 2 3 . 0 6 5  " f r o m  l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t  o r  a n y  

o t h e r  r e m e d y  t o  t h e  c o l l e c t i o n  o f  d e b t s "  f r o m  A l a s k a  p e r m a n e n t  

f u n d  c h e c k s  b e  s e t  a s i d e  a s  t o  t h e  v i c t i m s  o f  s e r i o u s  c r i m e .  T h e  
c h e c k  s h o u l d  b e  d i s t r i b u t e d  t o  t h e  v i c t i m s .

M y  t h o u g h t s  c a m e  i n  t h e  c o n t e x t  o f  s e v e r a l  d i s c u s s i o n s  w i t h  my 

c l i e n t  w h o  d o e s  t h e  b e s t  he c a n  a s  a s o l e  p a r e n t  w i t h  a  l i m i t e d  
i n c o m e  f o r  r a i s i n g  t w o  s m a l l  c h i l d r e n .  R e t r i b u t i o n  b y  i n c a r c e ­

r a t i o n  o f  M r .  ■SSSESEfr h a s  d o n e  n o t h i n g  t o  s o l v e  t h e  f a m i l y ' s  
m o n u m e n t a l  p r o b l e m s  -  i n c l u d i n g  m o n e t a r y  -  w i t h  w h i c h  my c l i e n t  
m u s t  c o p e  a n d  d o  h i s  b e s t  t o  s o l v e .

N o  m a t t e r  t h e  a m o u n t  o f  j u d g m e n t ,  o n  e x e c u t i o n ,  
h a l f  o f  t h e  p e r m a n e n t  f u n d .

k e e p s
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O f f e r e d :  3 / 2 7 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r :  Z i e g l e r  b y  r e q u e s t

I N  T H E  S E N A T E B Y  T H E  J U D I C I A R Y  C O M M I T T E E  

C S  F O R  S E N A T E  B I L L  NO. 1 6 9  ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  l i m i t i n g  t h e  e x e m p t i o n  o f  p e r m a n e n t  f u n d

d i v i d e n d s  f r o m  o r d e r s  f o r  t h e  c o l l e c t i o n  o f  d e b t . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S e c t i o n  1. A S  4 3 . 2 3 . 0 6 5  is a m e n d e d  to r e a d :

Sec .  4 3 . 2 3 . 0 6 5 .  E X E M P T I O N  O F  P E R M A N E N T  F U N D  D I V I D E N D S .  F i f t y  

p e r c e n t  o f  t h e  a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  to a n  i n d i v i d u a l  

is e x e m p t  f r o m  l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,  o r  a n y  o t h e r  

r e m e d y  f o r  t h e  c o l l e c t i o n  o f  d e b t .  T h i s  e x e m p t i o n  a p p l i e s  to a n  

e l i g i b l e  i n d i v i d u a l ’s p e r m a n e n t  f u n d  d i v i d e n d  b o t h  b e f o r e  a n d  a f t e r  

p a y m e n t  i s  m a d e  t o  t h e  i n d i v i d u a l .  A n  e x e m p t i o n  is n o t  a v a i l a b l e  

u n d e r  t h i s  s e c t i o n  for p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  to s a t i s f y  (1) 

c h i l d  s u p p o r t  o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  d e c i s i o n  o f  t h e  

c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 . 2 3 . 1 4 0  - 4 7 . 2 3 . 2 2 0 ;  (2) a 

d e b t  o w e d  b y  a n  e l i g i b l e  i n d i v i d u a l  to a n  a g e n c y  o f  t h e  s t a t e ,  u n l e s s  

t h e  d e b t  is c o n t e s t e d  a n d  a n  a p p e a l  is p e n d i n g ,  o r  t h e  t i m e  l i m i t  f o r

f i l i n g  a n  a p p e a l  h a s  n o t  e x p i r e d ; o r   ( 3 ) c o u r t  o r d e r e d  r e s t i t u t i o n

u n d e r  A S  1 2 . 5 5 . 0 4 5  - 1 2 . 5 5 . 0 5 1  o r  1 2 . 5 5 . 1 0 0 . A  c h i l d  s u p p o r t  o b l i g a ­

t i o n  u n d e r  (1) o f  t h i s  s e c t i o n  h a s  p r i o r i t y  o v e r  a  d e b t  o w e d  to a n  

a g e n c y  o f  t h e  s t a t e  o r  c o u r t  o r d e r e d  r e s t i t u t i o n , a n d  a p e r m a n e n t  f u n d  

d i v i d e n d  m a y  n o t  b e  t a k e n  to s a t i s f y  a  d e b t  u n d e r  (2) o f  t h i s  s e c t i o n  

u n t i l  a n y  p o r t i o n  o f  t h e  d i v i d e n d  n e c e s s a r y  to s a t i s f y  a c h i l d  s u p p o r t  

o b l i g a t i o n  a n d  c o u r t  o r d e r e d  r e s t i t u t i o n  h a s  b e e n  t a k e n .

- 1 - C S S B  1 6 9 ( Jud)



I n t r o d u c e d :  2 / 2 1 / 8 5
R e f e r r e d :  J u d i c i a r y

a n d  F i n a n c e

%  1 IN T H E  S E N A T E  B Y  Z I E G L E R  B Y  R E Q U E S T

;,! 2 S E N A T E  B I L L  NO. 169

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

i f  4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

%  5 A  B I L L

^ ' 6 F o r a n  A c t  e n t i t l e d :  " A n  A c t  l i m i t i n g  t h e  e x e m p t i o n  o f  p e r m a n e n t  f u n d

7 d i v i d e n d s  f r o m  o r d e r s  f o r  t h e  c o l l e c t i o n  o f  d e b t . "

8 B E I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

i; 9 *  S e c t i o n  1. A S  4 3 . 2 3 . 0 6 5  is a m e n d e d  t o  r e a d :

10 S ec. 4 3 . 2 3 . 0 6 5 .  E X E M P T I O N  O F  P E R M A N E N T  F U N D  D I V I D E N D S .  F i f t y

i, 11 p e r c e n t  o f  t h e  a n n u a l  p e r m a n e n t  f u n d  d i v i d e n d  p a y a b l e  t o  a n  i n d i v i d u a l

f 12 is e x e m p t  f r o m  l e v y ,  e x e c u t i o n ,  g a r n i s h m e n t ,  a t t a c h m e n t ,  o r  a n y  o t h e r

i 13 r e m e d y  f o r  t h e  c o l l e c t i o n  o f  d e b t .  T h i s  e x e m p t i o n  a p p l i e s  to a n

14 e l i g i b l e  i n d i v i d u a l ' s  p e r m a n e n t  f u n d  d i v i d e n d  b o t h  b e f o r e  a n d  a f t e r

P  15 p a y m e n t  is m a d e  to t h e  i n d i v i d u a l .  A n  e x e m p t i o n  is n o t  a v a i l a b l e  u n d e r

■  16 t h i s  s e c t i o n  f o r  p e r m a n e n t  f u n d  d i v i d e n d s  t a k e n  to s a t i s f y  (1) c h i l d

17 s u p p o r t  o b l i g a t i o n s  r e q u i r e d  b y  c o u r t  o r d e r  o r  d e c i s i o n  o f  t h e  c h i l d

H  18
s u p p o r t  e n f o r c e m e n t  a g e n c y  u n d e r  A S  4 7 . 2 3 . 1 4 0  - 4 7 . 2 3 . 2 2 0 ;  (2) a d e b t

19 o w e d  b y  a n  e l i g i b l e  i n d i v i d u a l  to a n  a g e n c y  o f  t h e  s t a t e ,  u n l e s s  t h e

r ; 2 0 d e b t  is c o n t e s t e d  a n d  a n  a p p e a l  is p e n d i n g ,  o r  t h e  t i m e  l i m i t  f o r

■ 21 f i l i n g  a n  a p p e a l  h a s  n o t  e x p i r e d ;  o r  (3) c o u r t  o r d e r e d  r e s t i t u t i o n

£1 2 2 u n d e r  A S  1 2 . 5 5 . 0 4 5  - 1 2 . 5 5 . 0 5 1  o r  1 2 . 5 5 . 1 0 0 .  A  c h i l d  s u p p o r t  o b l i g a ­

23 t i o n  u n d e r  (1) o f  t h i s  s e c t i o n  h a s  p r i o r i t y  o v e r  a d e b t  o w e d  to a n

<3 24 a g e n c y  o f  t h e  s t a t e ,  a n d  a p e r m a n e n t  f u n d  d i v i d e n d  m a y  n o t  b e  t a k e n  to

25 s a t i s f y  a d e b t  u n d e r  (2) o f  t h i s  s e c t i o n  u n t i l  a n y  p o r t i o n  o f  t h e

26 d i v i d e n d  n e c e s s a r y  t o  s a t i s f y  a  c h i l d  s u p p o r t  o b l i g a t i o n  h a s  b e e n

2 7 t a k e n .
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