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ALASKA DEPARTMENT CF REVENUE
ANALYSIS OF CSSB 169 Mud)
March 28, 1985

The Judiciary Committee substitute gives child support obligations
preference over attachments resulting from court ordered restitution and
gives court ordered restitution preference over other state debts
irrespective of when the attachments were served. By allowing this
preference for court ordered restitution, collection of other delinquent
state debts such as delinquent taxes, may be diminished. However the
expected impact is minimal.

This legislation does not establish a preference of state attachment over

non-state attachments. The general provision of the UCC (first in time,
first in right) still applies when determining priority between state and

non-state attachments.
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IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL NO. 169 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act limiting the exemption of permanent fund
dividends from orders for the collection of debt."
BE IT ENACTED BY THE LEGISLATURE 01 THE STATE OF ALASKA:
* Section 1. AS 43.23.065 is amended to read:

Sec. 43.23.065. EXEMPTION OF PERMANENT FUND DIVIDENDS. Fifty
percent of the annual permanent fund dividend payable to an individual
is exempt from levy, execution, garnishment, attachment, or any other
remedy for the collection of debt. This exemption applies to an
eligible individual®s permanent fund dividend both before and after
payment 1is made to the 1individual. An exemption is not available
under this section for permanent fund dividends taken to satisfy (€D)
child support obligations required by court order or decision of the
child support enforcement agency under AS 47.23.140 - 47.23.220; (2) a
debt owed by an eligible individual to an agency of the state, unless
the debt 1is contested and an appeal 1is pending, or the time linmit for
filing an appeal has not expired; or 3) court ordered restitution
under AS 12.55.045 - 12.55.051 or 12.55.100. A child support obliga-
tion under (1) of this section has priority over a debt owed to an
agency of the state or court ordered restitution, and a permanent fund
dividend may not be taken to satisfy a debt under (2) of this section
until any portion of the dividend necessary to satisfy a child support

obligation and court ordered restitution has been taken.

-1- CSSB 169 (Jud)
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NOTES TO DECISIONS

_Appli?d_in \\ right v State.ClI .A_ir,_i <_»|i Cited in Maniit-rsOii v, Stale, (t. App
Jin ;i TEF No. -AT.% 651 rj,i ¥k uUp. No. 10> iKill- Ni,. 1509.] i, Onii I".2d 132K
-108M1.

Sec. 1-511iHC Inereasetl punishment for habitual criminal alter
cn%tlvwru%g)/\!lr&elt ty iareenc or misdemeanor involving fraud. IRepealed.
"2l eil a

See. 12.55.045. ilestitiition. (al The court may order a defendant
convicted of an offense to make restitution as provided in this section
or as otherwise authorized hy law. In determining the amount and
method of payment of restitution, the court shall take into account tin
financial >esource? of the defendant and the nature of the burden its

payment wili impose.

*hi An order rfrestitution under this section does not limit any civil
liability of the defendant arising from the defendant's conduct.

ici Ifadefendant issentenced to pay restitution, the court may grant
permission for the navment to be made within a specified period oftime
or in specified installments. <§ 12 ch 166 SLA 1978: am 8 3S ch 102

Cross references. — for restitution its
condition of probation. so AS 1 AS inn
E ffect ot amendment.-;. — The 1960

amendment deieted the former first sen-
tence ot subsection tb>. wtuchread: "before
the court may sentence a defendant to a
procram of restitution, the victim must be
given notice that restitution may be
ordered.”

Editor's note. — Section 23, ch, 160.
SLA 197s provides, in subsection (bi:
"Except as provided in <ci of this section,
sec 12 of this Act governs the punishment
for any offense committed on or alter the
effective date of this Act.” Subsection id
relates to the applicability of AS 12.53.125
throuch 12.55.185.

Sortinn 23 of ch. 166. in subsection (ft.
provider.: "Scctionr. 1 12 of tin.- Act do
not apply to or govern the construction of
and punishment for any offense committed
before the effective dale of tilts Act or the
construction or application of any defense
to a prosecution tor the offense. An offense
shall be construed and punished according
to the law existing at the time of the com-
mission of the offense in the same manner
as if this .act had not become law."

Legislative history reports. — For
report on ch 102. SLA 1980 (HCcS CSSB
511*. see 1980 Senate Journal Supple-
ment. No. -1-1, (May 29. 19801 or 1980
House Journal Supplement. No. 79, (Mav
29, 19801.

NOTES O DECISIONS

When inquiry under subsection (a)
deferred. — Where defendant was sen-
tenced to a substantial period of imprison-
ment in addition to being ordered to pay
restitution, .iuilge properly decided to
determine total amount of loss caused to
victim by defendant's conduct at time of
trial but to defer inquiry required by sub-
section tai of Ibis section until she was
released. Bivzenoff v. State. Ct. App. Op.
No iFile No. 7117'. 658 P.2d 1359
<19831.

Improper assignment of assets. —
Trial courterred inordering assignment to
victim of all defendant's assets as restitu-
tion without first inventorying und
valuing them. Biezenoffv. State. Ct. App.
Op. No. 226 (File No. 71171, 958 P.2d 1359

(19S3lI.
Award based on actunl loss to
victim. — Where a defendant is charged

with a lesser offense but the evidence
establishes that he committed a greater of-
fense, a restilutionary award based on the
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actuai loss to the victim is appropriate,
even thougn 'he loss exceeds the maxi-
mum property-value figure which delines
the lesser olfense. Fee v. state. Ct. App.
Op. No. 187 (File No. 6951 i, 656 P.2d 1202
(19821.

Amountofrestitution held proper.—
The trial court did not err in ordering
«S300.000 restitution upon conviction of
embezzlement by an emnlovee and theft in
the first decree even though it would be
impossible for the defendant to pay such a
large amount, due to the difficulty in
predicting at that point what amount of
restitution was reasonable for defendant
to pay. Karr v. Slate. Cl. App. Op. No. 230
(File No. 70111. 660 P.2d 450 (1983).

enforcement ot court orders reuuiriric
payment of tines or restitution, regardless
of whether such wurders are cirectlv
imposed as partoforiginal sentence. Under
AS 12.55.045, or indirectly imposed as a
condition of probation, under AS
12.55.100: thus it was error to revoke
appellant's probation in spite of finding
that her failure to pay restitution, a conui-
tion of her probation, was willful. Luminac
v. Municipality of Anchorage. Ct. App. Up.
No. 220 (File No. 59601. 65S P.2d 792
(19S3).

Quoted in Whittlesey v. State. Sup. Ct.
Op. No. 2231 tFile No. 5155). 626 P.2d
1066 (1980).

Stated in Dorris v. State, Cl. App. Op.

Enforcementofrestitution under AS No. 192 (File No. 5947). 656 P.2d 578
12.35.051. - AS 12.55.051liai prescribes (19821,
specific method for dealing with

Sec. 12.55.050. Increased punishment forpersons convicted ofmore
than one felony. IRepealed, ii 21 ch 166 SLA 107S. For sentences of
imprisonment for felonies, see AS 12551251

Sec. 1255.051. Enforcement of fines and restitution, (at If the
defendant defaults in the payment of a fine or any installment or of
restitution or any installment, the court may order the defendant to
show cause why the defendant should not be sentenced to imprison-
ment for nonpayment. If the court finds by a preponderance of the
evidence that the default was attributable to an intentional refusal or
failure to make a good faith effort to pay the fine or restitution, the
court may order the defendant imprisoned until the order of the court
is satisfied. A term of imprisonment imposed under this section may
not exceed one day for each 850 of the unpaid portion of the fine or
restitution or one year, whichever is shorter. Credit shall be given
toward satisfaction of the order of the court for every day a person is
incarcerated for nonpayment of a fine or restitution.

(b) When a fine or restitution is imposed on an organization, the
person authorized to make disbursements from the assets of the orga-
nization shall pay the fine or restitution from those assets. A person
required to pay a fine or restitution under this subsection who inten-
tionally refuses or fails to make a good faith effort to pay is aunishable
under (a) of this section.

Ic) Pursuant to a petition filed by a defendant who has been sen-
tenced to pay a fine or restitution or an installment, the court, upon a
finding of inahility to pay, may order modification of the tine or restitu-
tion, subject to conditio  the coltrt finds appropriate "? 12ch 156 SLA
".9781

87
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¢ 1].00.055

NOTES TO

For 'vises construing former statute
directing imurisomnent on judgment
for payment of fine, see Williams v.
Ilinois. 399 U.S. 235. 90 S. Ct. 2018, 26 L.
Ed. 2d 536 11970 Hood v. Smedlev Sun.
Ct. Op. No. 300 (File No. 14001 -198 P.2d
120 l1972".

Fevocation of probation for willful
failure to pay restitution was error. —
Subsection oil of this section prescribes
specific method for dealing with
eniorcetnunl of court orders requiring
payment of fines or restitution, regardless

Statutes

@ 12.55,055

DECISIONS

of whether such orders are directly
imposed as nartofi.riginaisenionce. under
AS 12.55.U15. or indirectly imposed as a
condition of protmiton, under AS
12.55.100: thus it was error to revoke
appellant's probation in spite of finding
that her failure to pay restitution, a eonrii-
tion of her probation, was willful. Loimnac
v. Municipality of Anchorage, Ct. App. Op
No. 220 (File No. 59601, 658 P.2d 792
-19s3l

Cited in Karr v. State. Ct. App. Op. No.
230 (File No. 7011'. 660 I'.2d 150 >1233'

Sec. 12.55.055. Community work, fa) The court may order a
defendant convicted of an offense to perform community work as a
condition of probation, a suspended sentence or suspended imposition
of sentence, or in addition to any fine or restitution ordered. If the
defendant is sentenced to imprisonment, the court may recommend to
the I(Department of Corrections that the defendant perform community
work.

<) Community work includes work on projects designed to reduce or
eliminate environmental damage, protect the public health, or improve
public lands, forests, parks, roads, highways, facilities, or education.
Community work may not confer a private henefit on a person except
as may he incidental to the public benefit.

(c)  The court may offeradefendant convicted ofan offense the option
of performing community work in lieu ofa line or a portion of a fine if
the court finds the defendant is unable to pay the fine. The value of
community work in lieu of a fine is $3.00 per hour.

id) The court may offera defendant convicted ofan offense the option
ofBerforming community work m lieu of a sentence of imﬁrisonment.
Substitution of community work shall be at a rate of eignt hours for
each day of imprisonment. A court may not oiler substitution of com-
munity work for any mandatory minimum period of imprisonment or
for any period of a presumptive term of imprisonment.

<» Medical benefits for an individual injured while performing com-
munity work at the direction of the state shall be assumed by the state
to the extent not covered by collateral sources. When the state pays
medical benefits under this subsection, a claim for medical expenses by
the injured individual against a third party is subrogated to the state,
i 12 ch Ki6 SLA 11)7.3;am E.O. No. on. $*8ilJ.S-D;am A 1.2 ch KM
SLA D811
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1.'Shea v. Stale. Ct. App. (hi. No. 379 'File
No. 7237". P.2d '1984".

Sec. 1255.100. Conditions of probation. u» While on probation
and among the conditions of probation, the defendant may be required

11> to pay a fine in one or several sums;

12) to make restitution or reparation to aggrieved parties for actual
damages or loss caused by the crime for which conviction was had;

(3) to provide for the support of any persons for whose support the
defendant is iegailv responsible: and

¥> to perform community work in accordance with AS 12.55.055.

<) The defendant's liability for a line or other punishment imposed
as to which probation is granted shall be fully discharged by the
fulfillment of the terms and conditions of probation.  6.10 ch 34 SLA
1962; alii 7 13 ch 166 SLA 1978: am 7 3ch 101 SLA 19841

Effect of amendments. — The 1984
amendment. in subseciinh 'in. substituted
‘the defendant” for "he" in paragraph Mi

NOTES TO

Parnile’ 18 U.S.1J. < 3631.— Alaska'.--
prod,u lull statutes. this seclmn. AS
12.55.08(1, ami AS 12.55.090 closely par-
allel '.lie federal .-lalule. 18 C.S.C. i 3(i51.
winch empowers federal ui.-Incl courts to
grant probation, llrown v. State. Sup. Ct.
Ou. No. 1)1157'File No. 2890". 559 IVJd 107
'1977 .

Tito A'Insku prnbuiiun statutes. AS
12.55.(i8ii. 12.55.(100 and ilii- section. u-e
much "I the sirae language as 18 | .S.i .
s Hiiul 1197I)i, and Were apparently
derived from fiic federal law. tiolil.aie.-. v.
Slate, Sup. CI. I)p. No. 2011l 'File No.
m1271'. 008 I'.2d .2 19801.

Construction of section. — This -ec-
lion must lie conslruon in accordance wiia
the principle of -tuiuior.v coiisiruelion
expressm timus est oxclusio alterms,
--pecilicaily ihut in a .-Unttllorv scheme file
exclusion of ansent remedies is lo no
inferred irom Ilie inclusion ol Specified
remedies. Sprague v 8'ale. Sup. Cl. Op.
No. 1788 iFile No. 25211 500 I|'.2d 110
09791.

"Fine" does mil refer oxolusivelv Iki
punislinieiit. Hie lerm fine, a.,
einpioved in subsection mmD ol me ."c-
linn, .annul he ie.nl as navin:: exclusive
H'lerence In nunislllllem as that term 1"
m;-ed iii aS 12 5.5,09001'. llrotvn v. Siale.
8iii). t 1 «to. No INOT 'File No. JsvOi, ,'\p
md m; p."Tic

and added "in accordance' with AS
12.55.055" .it the end of paragraph '4".

DECISIONS

Sentencing court may impost' a line
as a eonoitioti of prounlion upon a
defendant's conviction of n crime
wnieh is not liireetly punishnhle by a
fine, itrown v. State. Sup. t."!."to. No. Lii>7
'File No. 2890'. 559 !'.2d 10" '19771.

(liven ilie -pecific auifioruaiion
i.inanating from .bisection 'anil of ibis
-"ciion winch permits the trial court to
impose iline as a condilion of probation,
together with Ilie need lor flexibility on
the nan of the -eniencing rourt in
fashioning appropriate conditions of pro-
bation. 'here probation i- warranted, a
rational hannoni/ation and construction
of AS >2.55.ili(hu’ and .-uhscclinn >a" 11ol
liip. .section lends lo ibe cor.clusain Ih.it a
-ente! imj court is empuwored lo make
payment of.i line a cumutiou of probntiun
= uin tile circumstance where the crime
a <iiv puiii-a.uile Sv imm'isonment. or bv
imprisonment or line, itrown v. Stale. Sun.
I'*, Ilp No. 1-Pi7 'Flic No. LMMIL. .i,59 I',2*i
;97 11977,

I'io distinction is inm-refit in Alaska's
Antilles IlLit 'lie tju\\or t i UOpie-o a line as
a condition ol probation and Ibo power t"
unpo.se a line a- (iimi-.ilment m add itnm lo
Probation ire -eparate powers. r<nlrolled
"+ -OeCtlVelt UV -1IP-ed loll «io I to! 'll]s -ec-

on anu AS 1J55"!"ii c¢. llrown v Stale,
eon i ; (JI» . FiliT 'File No. 2s99t. .559
ird .7 "

s oM i1 FIN -c580*c733»BnBabal’3S« N reN



§ 12.55.100

Punitive damages payable in ihe
victim simply are not authorized by
this section, Sprague v. Slate. Sun. ClI.
Op. AO. LTsn iFile No. J521i. 596 p.2d -lin
11979

This section, construed under the prin-
cipal oi' express!lo unius est e.xelu.-io
allenus, prechiues the award of punitive
damages lo the victim ol' a burglary.
Hacncrc v. State, Sim. Ct. Op. No. 2013
mFile No. -13401. 600 P.2d 3S5 il960i.

Restitution for concealing stolen
property. — Court was not authorized to
require restitution for items beyond those
as to which defendants were actually
convicted for concealing wunder AS
11.46,190. Nelson v. State. Sun. Ct. Op.
No. 2350 iFile Nos. 4773, 47741. 623 P.2d
884 '1931L

Restitution imposed for separate
dismissed charge. — it is permissible in
sentencing a defendant on one charge to
impose restitution for a seoarate dismissed

charye ifthere are specific findings that 111

the amount of loss sintered by an
identifiable aggrieved party is certain; '2i
the defendant admits, and there is no fac-
tual uuesiion as to whether, the defendant
caused or was responsible for the
aggrieved party's loss; and i.ll the defen-
dant consents, freely and voluntarily, to
make full restitution. Kimbrell v. State.
Ct. App. Op. No. 270 iFile No. 75911. 666
P.2d 454 '1983!.

Fact Ihtit burglary victim had
received insurance payment did not
mean that victim tints suffered no "loss"
justifying restitution order under para-
graph itii(2i of this section, since collateral
source rule prevents delendanl from bene-
fiting from victim s insurance, Dorris v.
Stale. Ct. App. Op. No. 192 (File No. 59471
656 P.2d 578 <1962!.

Payment of interest. — Since the
purpose ol the restitution statute is lo
make the victim whole, trial court did not
err in requiring defendant to pay interest
in a reasonable amount of the amoum
awarded. Dorris v. State. Ct. App. Op. No
192 'File No. 59471. 656 p.2d 578 119821

Restitution based mi actual loss lo
victim. — Where a defendant is charged
with a lesser offense hut the evidence
e- luliii.dics that he catminttod a greater of-
fense. a icstiiuiionary award based on Ilit*
actual loss to the victim is appropriate,
even tnougil the lo.-s exceeds the maxi-
mum uropertv-value figure which defines
‘lie lesser olfense. l'ee v. 'late. Cl App.
>, Nlo. 1s7 File No. 6951'. 6’6 P.2(1 1202

Alaska Stati'tks

12.55.100
Restitution for jewelry taken. — A
condition of probation imposed in con-

nection with defendant's conviction for
petty larceny, requiring her to pay 8200,0(1
restitution to the owners of jewelry thai
she took, was not improper. Hagberg v.
State, Sup. Ct Op. No. 2013 «File No.
43401, 606 P.2d 385(19801.

Money wrongfully obtained from the
slate by defendant in the course of
drug transactions represented "actual
damages or loss" to the state and restitu-
tion was allowed, tlonzales v. State. Sttp.
Ct. Op. No. 2040 iFile No. 42711 608 P.2d
32 119801.

Aggrieyed party. — Since it was
uncontested that reciuient of restitution
was driver of car with which defendant
collided, defendant's conviction of the
manslaughter'll recipient's passenger nec-
essarily encompassed, both as a matter of
fact and of law. the injuries directly caused
(o recipient and to his party, and recipient
was therefore an aggrieved party under
paragraph ial(2> of this section. Pena v.
Slate. Cl. App. Op. No. 2451File No. 61741.
664 P.2d 169 il983(.

Enforcement of court orders
requiring payment of fines or restitu-
tion. — AS 12.55.05 Itaiprescribes specific
method for dealing with enforcement of
court orders requiring payment of fines or
restitution, regardless of whether such
orders are directly imposed as part of
original sentence, under AS 12.55.045, or
indirectly imposed as a condition of proba-
tion, under this section; thus it was error
to revoke appellant's probation in spite of
finding that her failure to pay restitution,
a condition of her probation, was willful.
Lomtnac v. .Municipality of Anchorage, Ct.
App. Op. No, 220 (File No. 59001,058 P.2d
792 119831.

Restriction from a certain area as a
condition of probation was held leason-
ahle. See Oyoghok v. .Municipality of
Anchorage. Ct, App. Op. No. 76 (File No.
5465), 641 P.2d 1207 11982).

Authority to impose term of impris-
onmentitscondition of probation prior
to enactment of AS 12.55.066. Pee
lilivne v. Stale, Sup. Ct. Op. No. 1706(File
No. 36781, 586 P.2tl 1250 119781.

Imposition ri jail time as condition

of probation. — Imposition of jail time as
,t pi'Ciai condition of probation is not
authorized under Alaska statutes
governing probation generally. Alaska

law does, however, permit tiie imposition
ofjail lone as a special rendu ion of proba-
«iiin when 'lie imposition of -entence is
suspended under AS 12.55685. as pro-
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12.55.110 Coijk op Criminal Procedure

video by AS 12.55.0S6(a>. W hittlesey v.
State. Sun. C*. Op. No, 2231 'File No.
5155). 626 P.2d 1066 '19601

Applied in Schwino v. Stale. Ct. App.
Op. No. 44 (File No. 5695), 633 P.2d 311
(19SH.

Quoted in Hood v. Smedley, Sup. Ct.

Collateral references. — Probation
conditioned on restitution in connection
with application for. or receipt of. public
relief. 92 ALR2d 458.

Propriety of conditioning probation or
suspended sentence on defendant's
refraining irom political activity, protest
or the like, 45 ALR3d 1022.

Ability to pay as necessary condition in
conditioning probation or suspended sen-
tence upon reparation or restitution. 73
ALR3d 1240.

Propriety of condition of probation
which requires defendant convicted of
crime of violence to make reparation to
injured victim, 79 ALR3d 976.

Op. No. 800 (File No. 1406i. 498 P.2d 120
11972 Thihedeau v State. Sop. Ct. On.
No. 21.82 'File No. 4325). 617 P.2d 759
(19801.

Cited in Leuch v. State. Sun. Ct. On. No.
2419 (File No. 52551 633 P.2d 1006(19811

Propriety ofcondition of probation upon
defendant's posting of bond guaranteeing
coinnliance with terms of probation, 79
ALR3d 1068.

Validity of requirement that, as acondi-
tion of probation, defendant submit to
warrantless searches. 79 ALR3d 10S3.

Propriety of conditioning probation on
defendant’s remaining childless or having
no additional children during proba-
tionary period, 94 ALR3d 121S.

Propriety of conditioning probation on
defendant's not associating with partic-
ular person. 99 ALR3d 967.

Sec. 12.55.110. Notice and grounds for revocation of suspen—
sion. When sentence has been suspended, itshall not. he revoked except
for good cause shown. In all proceedings for the revocation of a sus—
pended sentence, the defendant isentitled to reasonable notice and the

right to be represented by counsel.

(S 8.11 ch 34 SLA 19(32)

NOTES TO DECISIONS

Constitutionality. — This section
would be repugnant lo the equal protection
clause of both the federal and Alaska
constitutions if it were construed as
embodying an intended dichotomy be-
tween indigent, probationers and those
who could afford counsel. Alex v. Slate.
Sup. Ct. Op. No. 689 IPile No, 1224). 484
P.2d 677 11971).

Section applies to probation revo-
cations. — In light of the provisions of AS
12.55.080. it is apparent that this section
is applicable to probation revocations.
Hoffman v. State. Sup. Cl. Op. No. 297
(Pile No. 562), 404 P.2d 644 '19651.

This section governs revocation of pro-
bation proceedings. Martin v. State. Sup.
Cl. Op. No. 963 (Pile No. 176.5', 517 P.2d
1389 H974).

ibe supreme court has explicitly applied
the "good raii.se" requirement ot this sec-
tion to probation revocations. Alexander v.

State. Sup. Ct. Op. No. 1622 (File No.
3505). 578 P.2d 591 (1978).

And it grants an indigent proba-
tioner the right lo court-appointed
counsel in a probation revocation pro-
ceeding. Reeves v. State. Sup. Cl. Op. No.
329 (File No. 683). 411 P.2d 212 (196(i).

An indigent has a right lo he rep-
resented by counsel at a probation revo-
cation proceeding. Alex v. State. Sup. Ct.
Op. No. 689 iFile No. 12241 184 P.2d 677
(1971).

The supreme court refuses to sanction
discrimination between indigenes and
others in the application of (he rights to
counsel granted hv this section. Alex v.
Slate, Sun. Cl. tIp. No. 669 iFile No. 12241,
<list P.2d 677 '19711

A nrobatio’'i revocation is not tceh-
nicallv a criminal appeal. Alex v. Stale.
Sup. Ct. Op. No. 6.69 iFile No. 1224), 484
P.2d 677 '197H.



The Honorable Robert H. Ziegler, Sr.
State Senate

Pouch Y

Juneau, Alaska 99811

Re: Exemption from Execution of Permanent
Fund Dividends of Criminals

Dear Bob:
It is my understanding (in part from discussions with personnel

in the Ketchikan District Attorney's office) that convicted
Alaska felons continue to receive permanent fund dividends (with

which I have no particular quarrel.) However, when the convicted
leave the victims without compensation or so much as a "I'm
sorry," state permanent fund checks should go to the victim.

Although I use the example and name a specific case, | would
appreciate it if you would not make public the name of the felon
to protect the innocent children. I represent the father of two
small children who were raped No amount of
compensation from or the State, could compensate for
the damage he has done to my client's five and nine year old as
well as several other children. I f Mr. rSSfiSBBs.-were not a
ne'er-do-well (in every respect) my client, on behalf of his
children, would have Mr. JgSSBKMEUK wealth . Under the present
circumstances all that the small children will receive is special
counselling and the good hopes that the harm to them is not so

great as to cause them wunending nightmares.

Therefore, | suggest that the fifty (50%) percent exemption at AS
43.23.065 "from levy, execution, garnishment, attachment or any
other remedy to the <collection of debts™ from Alaska permanent
fund checks be set aside as to the victims of serious crime. The

check should be distributed to the victims.

My thoughts came in the context of several discussions with my
client who does the best he can as a sole parent with a Ilimited
income for raising two small children. Retribution by incarce-
ration of Mr. mSSSESEfr has done nothing to solve the family's
monumental problems - including monetary - with which my client
must cope and do his best to solve.

No matter the amount of judgment, on execution, keeps
half of the permanent fund.
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Offered: 3/27/85
Referred: Finance

Original sponsor: Ziegler by request

IN THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL NO. 169 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act limiting the exemption of permanent fund
dividends from orders for the collection of debt."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
Section 1. AS 43.23.065 is amended to read:

Sec. 43.23.065. EXEMPTION OF PERMANENT FUND DIVIDENDS. Fifty
percent of the annual permanent fund dividend payable to an individual
is exempt from levy, execution, garnishment, attachment, or any other
remedy for the collection of debt. This exemption applies to an
eligible individual ® permanent fund dividend both before and after
payment 1is made to the individual. An exemption is not available
under this section for permanent fund dividends taken to satisfy (¢D)
child support obligations required by court order or decision of the
child support enforcement agency under AS 47.23.140 - 47.23.220; (2) a
debt owed by an eligible individual to an agency of the state, unless
the debt 1is contested and an appeal 1is pending, or the time limit for
filing an appeal has not expired; or (3) court ordered restitution
under AS 12.55.045 - 12.55.051 or 12.55.100. A child support obliga—
tion under (1) of this section has priority over a debt owed to an
agency of the state or court ordered restitution, and a permanent fund
dividend may not be taken to satisfy a debt under (2) of this section
until any portion of the dividend necessary to satisfy a child support

obligation and court ordered restitution has been taken.

1 CSSB 169 (Jud)
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Int roduced: 2/21/85
Referred: Judiciary

and Finance

IN THE SENATE BY ZIEGLER BY REQUEST

SENATE BILL NO. 169

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act limiting the exemption of permanent fund

dividends from orders for the collection of debt."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Section 1. AS 43.23.065 1is amended to read:

Sec. 43.23.065. EXEMPTION OF PERMANENT FUND DIVIDENDS. Fifty
percent of the annual permanent fund dividend payable to an individual
is exempt from levy, execution, garnishment, attachment, or any other
remedy for the collection of debt. This exemption applies to an
eligible individual®s permanent fund dividend both before and after
payment 1is made to the individual. An exemption is not available under
this section for permanent fund dividends taken to satisfy (¢D) child
support obligations required by court order or decision of the child
support enforcement agency under AS 47.23.140 - 47.23.220; (2) a debt
owed by an eligible individual to an agency of the state, unless the
debt is contested and an appeal is pending, or the time limit for
filing an appeal has not expired; or (3) court ordered restitution
under AS 12.55.045 - 12.55.051 or 12.55.100. A child support obliga—
tion under (1) of this section has priority over a debt owed to an
agency of the state, and a permanent fund dividend may not be taken to
satisfy a debt under (2) of this section until any portion of the
dividend necessary to satisfy a «child support obligation has been

taken.

-1- SB 169





