
C O M M ITTEE REPORT

H O USE

on FURTHER

D a t- : -I - v -7

The Comm ittee on has had

w Ar, A c t  
■"nr nt\ i

•« V T IM n JV. 
• 1

it “1

o' d e r  c o n s i d e r a t i o n  a n d  r e c o m m e n d s :

do pass [ ] do no t pass

j do pass w i t h  a t t a c h e d  amendments( s )

f r e p la c e  w i t h  CS f o r  

and recommends

T r >  V'3 i

[/ ' •]  same t i t l e  
[ ] new t i t l e

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F is c a l  Note

[ >v ] Zero F is c a l  Note Attached
[ ] r e p o r t s  i t  back w i t h o u t  recom m endat ion

[ ] r e f e r r e d  to the

MEMBERS SIGNING 
DO PASS

Commi t t e e

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

_

______ ___________

CHn IP MAN



Original sponsors: Ray, Rodey,
Josephson, et al

O f f e r e d :  3 / 1 9 / 8 5
Refei'red: F i n a n c e

B Y  T H E  L A B O R  A N D
1 I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 167 ( L & C )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d i s p e n s i n g  o p t i c i a n s  a n d  o p t o m e -

7 t r i s t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  0 8 . 0 3 . 0 1 0 ( c ) ( 5 )  is a m e n d e d  t o  r e a d :

10 (5) B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  (AS 0 8 . 7 1 . 0 1 0 )  --

11 J u n e  30. 1 9 8 6  [ 1 9 8 5 ] ,

12 *  Sec .  2. A S  0 8 . 7 1 . 1 2 0  is a m e n d e d  to r e a d :

13 Sec .  0 8 . 7 1 . 1 2 0 .  F E E S .  T h e  f o l l o w i n g  f e e s  s h a l l  b e  i m p o s e d  u n d e r

14 t h i s  c h a p t e r  w h e n  a p p l i c a b l e :

15 (1) e x a m i n a t i o n  f e e  ........................................ $ 1 7 5  [S 50]

1 f (2) i n i t i a l  d i s p e n s i n g  o p t i c i a n  l i c e n s e  f e e  .... 3 5 0  [ 50]

17 (3) r e n e w a l  f e e ,  d u e  e v e r y  f o u r  y e a r s  ..............  5 0 0  [ 2 0 0 ]

18 *  S e c .  3. A S  0 8 . 7 1 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

19 S e c .  0 8 . 7 1 . 1 2 0 .  F E E S .  T h e  d e p a r t m e n t  s h a l l  s e t  f e e s  u n d e r

2 0  A S  0 8 . 0 1 , 0 R n  f c r  e x a m i n a t i o n ,  i n i t i a l  l i c e n s e ,  a n d  l i c e n s e  r e n e w a l .

2 1  I n  s e t t i n g  t h e  a m o u n t  o f  t h e  f e e s  t h e  d e p a r t m e n t  s h a l l  r e f l e c t ,  to t h e

2 2  e x t e n t  p o s s i b l e ,  t h e  a c t u a l  c o s t s  t o  t h e  d e p a r t m e n t  o f  t h e  a c t i v i t y

23 f o r  w h i c h  t h e  f e e  is c h a r g e d .  T h e  d e p a r t m e n t  m a y  n o t  s e t  a  f e e  u n l e s s

24 t h e  b o a r d  c o n c u r s .

25 *  S e c .  4. A S  0 8 . 7 1 . 1 3 0 ( d )  is a m e n d e d  t o  r e a d :

2 6  (d) B e f o r e  a l i c e n s e  m a y  b e  r e n e w e d  t h e  l i c e n s e e  s h a l l  s u b m i t  t o

27 t h e  b o a r d  e v i d e n c e  o f  30 [15] h o u r s  o f  c o n t i n u i n g  c o m p e t e n c e  i n  o p t i -

2 8  c a l  d i s p e n s i n g  as p r e s c r i b e d  b y  r e g u l a t i o n s  o f  t h e  b o a r d .

29 *  S ec. 5. A S  0 8 . 7 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :
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Sec .  0 8 . 7 1 . 1 4 7 .  T E M P O R A R Y  P E R M I T .  T h e  b o a r d  m a y  i s s u e  a t e m p o ­

r a r y  p e r m i t  to a n  a p p l i c a n t  w h o  h a s  s u b m i t t e d  a c o m p l e t e d  a p p l i c a t i o n  

f o r  l i c e n s u r e  u n d e r  A S  0 8 . 7 1 . 1 4 5 .

*  S ec. 6. (a) T h e  g o v e r n o r  s h a l l  a p p o i n t  a s i x - m e m b e r  w o r k i n g  g r o u p  to

c o n s i d e r  a n d  m a k e  r e c o m m e n d a t i o n s  o n  t h e  c o n s o l i d a t i o n  o f  t h e  B o a r d  o f  

D i s p e n s i n g  O p t i c i a n s  a n d  t h e  B o a r d  o f  O p t o m e t r i c  E x a m i n e r s .  M e m b e r s h i p  o n  

t h e  w o r k i n g  g r o u p  i n c l u d e s  o n e  r e p r e s e n t a t i v e  f r o m  t h e  B o a r d  o f  D i s p e n s i n g

8 O p t i c i a n s ,  o n e  r e p r e s e n t a t i v e  f r o m  t h e  B o a r d  o f  O p t o m e t r i c  E x a m i n e r s ,  o n e

9 r e p r e s e n t a t i v e  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,

10 o n e  r e p r e s e n t a t i v e  f r o m  t h e  c i v i l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a w ,  o n e

11 l i c e n s e d  o p t o m e t r i s t ,  a n d  o n e  l i c e n s e d  o p t i c i a n .

(b) T h e  w o r k i n g  g r o u p  s h a l l  r e p o r t  i t s  r e c o m m e n d a t i o n s  to t h e  l e g i s -

13 l a t u r e  b y  J a n u a r y  15, 1986.

14 * S ec. 7. S e c t i o n  6 o f  t h i s  A c t  is r e p e a l e d .

15 * S ec. 8. S e c t i o n s  3 a n d  7 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1986.

16 * S ec. 9. S e c t i o n s  1 - 2  a n d  4 - 6 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y

17 i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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OPTICAL GOODS IN ALASKA: COST COMPARISON 

retail price (eyeglasses) in Greater Anchorage area:

OPHTHALMOLOGISTS.....$140-$170
OPTOMETRISTS $120-$150
OPTICIANS $B0-$130

retail price (contact lenses) in Greater Anchorage area:

OPHTHALMOLOGISTS $250-$400
OPTO ME TR I STS.... $150 -$300
OPTICIANS $60-$200



OPTICIANS IN ALASKA

ANCHORAGE.... 45

EAGLE RIVER 4

1>JAS ILLA.....£

PALMER.... I

CHUGIAK. . .2

BIRD CREEK..... 1

KODIAK.... 1

FAIRBANKS.... 10

NORTH POLE..... 1

KETCHIKAN.... 1

JL'NEAU.... 2

SOLDOTNA 1



A P E R F O R M A N C E  R E P O R T  
O N  T H E  B O A R D  O F  

D I S P E N S I N G  O P T I C I A N S

J u l y  1, 1981 -- J u n e  30, 1984

A u d i t  C o n t r o l  N u m b e r  

0 8 - 1 1 6 8 - 8 4 - R

C o m m i s s i o n e r ,  D e p a r t m e n t  of 
C o m m e r c e  and E c o n o m i c

D e v e l o p m e n t  R i c h a r d  A. L y o n

D e p u t y  C o m m i s s i o n e r s ,  D e p a r t m e n t
o f  C o m m e r c e  and E c o n o m i c  V i n c e n t  O ' R e i l l e y
D e v e l o p m e n t  T e r r v  E l d e r

M e m b e r s  of  the 
B o a r d  of D i s p e n s i n g  O p t i c i a n s

C h a i r m a n  j. R o b i n  Is b e l l
S e c r e t a r y  L e s l i e  E. B r o c k e l s b
M e m b e r  L a r r y  E. H a r p e r
M e m b e r  G e o r g e  T r e s n a k
M e m b e r  V a c a n t

S T A T E  O F  A L A S K . O I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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■ AUDIT DIVISION 
f  POUCH W 
!  JUNEAU, ALASKA 99811

THE LEGISLATURE /
BUDGET AND AUDIT COMMITTEE

J u n e  30, 1984

M e m b e r s  of the L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  C o m m i t t e e :

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  T i t l e s  24 a n d  44 o f  the 
A l a s k a  S t a t u t e s  (sun s e t  l e g i s l a t i o n )  , the a t t a c h e d  r e p o r t  is 
s u b m i t t e d  for y o u r  review.

A  P E R F O R M A N C E  R E P O R T  
O N  T H E  B O A R D  OF  

D I S P E N S I N G  O P T I C I A N S

J u l y  1, 1981 —  J u n e  30, 1984

A u d i t  C o n t r o l  N u m b e r

G e r a l d  L. W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of  L e g i s l a t i v e  A u d i t

0 8 - 1 1 6 8 - 8 4 - R



s a e i B X c e v s r m f l B a i f i e *



T A B L E  O F  C O N T E N T S

P a g e

O r g a n i z a t i o n  and F u n c t i o n .......................................... 3

R e p o r t  C o n c l u s i o n ..................................................... 5

F i n d i n g s  and R e c o m m e n d a t i o n s  .................................  9

A n a l y s i s  of  P u b l i c  N e e d ........................................... 15

A p p e n d i x :

A. B o a r d  of D i s p e n s i n g  O p t i c i a n s
R e v e n u e s  C o m p a r e d  w i t h  E x p e n d i t u r e s ................19

A g e n c y  R e s p o n s e :

D e p a r t m e n t  o f  C o m m e r c e  & E c o n o m i c  D e v e l o p m e n t .  . . .  21

Purpose and Scope of the R e p o r t ................................ 1

S T A T C  O F  A L A S K A □  I V  I S l O N  O F  L E G I S L A T I V E  A U D I T





P U R P O S E  A M D  S C O P E  O F  T H E  R E P O R T

P u r p o s e

In a c c o r d a n c e  w i t h  the in t e n t  of T i t l e s  24 a n d  44 of  the 
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  w e  h a v e  r e v i e w e d  the 
a c t i v i t i e s  of the B o a r d  of  D i s p e n s i n g  O p t i c i a n s  for the pa s t  
t h ree f i s c a l  y ears to d e t e r m i n e  if the B o a r d  h a s  b e e n  o p e r a t­
ing in an e f f i c i e n t  a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  intent r e q u i r e s  c o n s i d e r a t i o n  o f  this r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  
the B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  s h o u l d  b e  r e e s t a b l i s h e d .
T h e  l a w  n o w  s p e c i f i e s  that the B o a r d  w i l l  t e r m i n a t e  J u n e  30, 
1985, and h a v e  one y e a r  f r o m  that date to c o n c l u d e  its 
a f f a i r s .

S co p e

Th e  m a j o r  a r e a s  of o u r  e x a m i n a t i o n  w e r e  the l i c e n s i n g ,  
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  of the Board. W e  r e v i e w e d  a n d  e v a l u a t e d  
the fol l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .

2. T e s t s  of f iles and d o c u m e n t s  of l i c e n s e e s .

3. I n t e r v i e w s  w i t h  the l i c e n s e  e x a m i n e r s .

4. C o m p l a i n t s  f i l e d  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g ,  H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  O f f ice, A t t o r n e y  G e n e r a l ' s  O f f i c e ,  a n d  the 
O m b u d s m a n ' s  Office.

5. D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6. M i n u t e s  of B o a r d  m e e t i n g s  and D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

7. A t t o r n e y  G e n e r a l ' s  O p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .

S T A T E  O F  A L A S K A -  1 D I V I S I O N  O F  L E G I S L A T I V E  A U D I T
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O R G A N I Z A T I O N  A N D  F U N C T I O N

The B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  w a s  e s t a b l i s h e d  by  the 
1973 S e s s i o n  L a w s  of A l a s k a .  T h i s  r e g u l a t o r y  b o a r d  c o n s i s t s  
of five p e r s o n s ;  f o u r  d i s p e n s i n g  o p t i c i a n s  a n d  one p u b l i c  
me m ber, a p p o i n t e d  b y  the G o v e r n o r .  B o a r d  m e m b e r s  s e rve 
s t a g g e r e d  terms of f o u r  years.

T h e  B o a r d  is o r g a n i s e d  u n d e r  the D e p a r t m e n t  of C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  
( O L ) . O L  p r o v i d e s  t h e  B o a r d  w i t h  l i c e n s i n g  and i n v e s t i g a t i v e  
s u pport. T h e  l i c e n s i n g  s e c t i o n  p r o c e s s e s  a p p l i c a t i o n s ,  m a i n­
tains l i c e n s e  files, a n s w e r s  i n q u i r i e s ,  and p r o v i d e s  o t h e r  
a d m i n i s t r a t i v e  h e l p  to the Board.

T h e  B o a r d  se t s  the m i n i m u m  s t a n d a r d s  to p r a c t i c e  in A l a s k a  
by:

1. E x a m i n i n g  a n d  i s s u i n g  l i c e n s e s  to q u a l i f i e d  a p p l i c a n t s .

2. E s t a b l i s h i n g ,  a m e n d i n g ,  or e l i m i n a t i n g  r e g u l a t i o n s
n e c e s s a r y  a n d  d e s i r a b l e  to e n f o r c e  statutes.

3. R e v o k i n g ,  a n n u l l i n g ,  or s u s p e n d i n g  l i c e n s e s  in a c c o r d­
an c e  w i t h  the A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  w h e n  a
p e r s o n  has v i o l a t e d  d i s p e n s i n g  o p t i c i a n  s t a t u t e s  or 
r e g u l a t i o n s .

S T A T E  O F  A L A S K A  -  3 -  D I V I S I O N  O F  L E O I S L A T I V E  A U O I T
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R E P O R T  C O N C L U S I O N

P o l i c y  I s s u e s

T h i s  r e p o r t  c o n t a i n s  p o l i c y  is s u e s  r a i s e d  as a r e s u l t  of o u r  
e v a l u a t i o n  of B o a r d  p r a c t i c e s .  T h e  f i nal p o l i c y  d e c i s i o n s  
a f f e c t i n g  these p r a c t i c e s  are n o t  w i t h i n  the s c o p e  of this 
r e p o r t  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In d e b a t i n g  
these issues, the o v e r s i g h t  c o m m i t t e e  s h o u l d  take into 
c o n s i d e r a t i o n  the F i n d i n g s  and R e c o m m e n d a t i o n s  p r e s e n t e d  in 
this r e p o r t  so the p o t e n t i a l  i m p a c t  or p o l i c y  c h a n g e s  can be 
e v a l u a t e d .

R e p o r t  C o n c l u s ion

T h e  p r i m a r y  p u r p o s e  o f  a r e g u l a t o r y  b o a r d  w i t h  a l i c e n s i n g  
f u n c t i o n  is to p r o t e c t  the p u b l i c .  T h e  q u e s t i o n s  that h a v e  
to be e v a l u a t e d  to d e t e r m i n e  if l i c e n s i n g  is n e e d e d  are:

1. D o e s  the u n l i c e n s e d  p r a c t i c e  p o s e  a s e r i o u s  r i s k  to the 
c o n s u m e r s '  life, h e a l t h ,  safety, or e c o n o m i c  w e l l­
bein g ?

2. C a n  the p o t e n t i a l  u s e r s  be e x p e c t e d  to p o s s e s s  the 
k n o w l e d g e  n e e d e d  to p r o p e r l y  e v a l u a t e  the 
q u a l i f i c a t i o n s  o f  t h ose o f f e r i n g  s e r v i c e s ?

3. Do the b e n e f i t s  to the p u b l i c  c l e a r l y  o u t w e i g h  any 
p o t e n t i a l  h a r m f u l  e f f e c t s ,  s u c h  as a d e c r e a s e  in the 
a v a i l a b i l i t y  of p r a c t i t i o n e r s ,  h i g h e r  c o sts of 
s e r v i c e s ,  a n d  r e s t r i c t i o n  on o p t i m u m  u t i l i z a t i o n  of 
p e r s o n n e l ?

D u r i n g  o u r  r e v i e w  to d e t e r m i n e  if the B o a r d ' s  l i c e n s i n g  
f u n c t i o n  is r e q u i r e d  and m e e t s  the p r e v i o u s l y  m e n t i o n e d  
c r i t e r i a ,  w e  e x a m i n e d  e x i s t i n g  s t a t u t e s ,  c o m p l a i n t s ,  and 
v a r i o u s  B o a r d  fun c t i o n s .  As a r e s u l t  of  our e x a m i n a t i o n  w e  
found:

1. T h e  B o a r d  p e r f o r m s  o n l y  m i n i m a l  f u n c t i o n s .  T h e  m a j o r i t y  
of t heir duties, as o u t l i n e d  b y  AS 0 8 . 7 1 . 0 7 0 ,  are h a n d l e d  
by the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g .  T h o s e  du t i e s  
that are e x e c u t e d  by the B o a r d  i n c l u d e  c o n d u c t i n g  m e e t ­
ings, r e v i e w i n g  a p p l i c a t i o n s  for l i c e n s u r e ,  r e v i e w i n g  
r e s u l t s  of i n v e s t i g a t i o n s  and h e a r i n g s  and d e t e r m i n i n g  
p r o p e r  d i s c i p l i n a r y  act i o n s ,  a n d  p r e p a r i n g  and g r a d i n g  
the S t a t e  e x a m i n a t i o n .  T h e s e  d u t i e s  are not s u b s t a n t i a l  
e n o u g h  to c o n t i n u e  the Board. C o n d u c t i n g  m e e t i n g s  is 
o n l y  n e c e s s a r y  to the e x t e n t  that it is e a s i e r  to take 
c a r e  of b u s i n e s s  at a m e e t i n g  as o p p o s e d  f.. by  mail.
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The b u l k  of che w o r k  on r e v i e w i n g  a p p l i c a t i o n s  for l i c e n­
sure is done by che l i c e n s e  examiner. H e / s h e  gathers 
Che p r o p e r  d o c u m e n t a t i o n  and m a kes sure it is complete. 
T h e  a p p l i c a t i o n s  are then p r e s e n t e d  to the 3oara, who 
then v oces w h e t h e r  to a p p r o v e  or d i s a p p r o v e  licensure.
Th i s  r e v i e w  tends to be c u r s o r y  as the m a j o r i t y  o f  it 
has a l r e a d y  been done by the l i c e n s e  examiner.

R e v i e w i n g  r e s u l t s  of i n v e s t i g a t i o n s  and h e a r i n g s  and 
d e t e r m i n i n g  p r o p e r  d i s c i p l i n a r y  a c t ions also tends to 
be cursory. This is due to the u p - f r o n t  w o r k  chat is 
done b y  the i n v e s t i g a t i o n s  un i t  in O c c u p a t i o n a l  L i c e n s­
ing and the h e a r i n g  officers. The B o a r d  is k e p t  i n­
forme d  of the status of c o m p l a i n t s  b u t  are not i n v o l v e d  
in the i n v e s t i g a t i o n s .  T h e  d e t e r m i n a t i o n  of p r o p e r  
d i s c i p l i n a r y  actions has u s u a l l y  b e e n  done by the h e a r­
ing officer. It is then a f o r m a l i t y  for the B eard to 
a p p r o v e  them.

Th e  only du t y  r e q u i r i n g  che e x p e r t i s e  of the B oard is 
che p r e p a r a t i o n  and g r a d i n g  of the S t ate examination.
A l i c e n s e  e x a m i n e r  does not h a v e  the b a c k g r o u n d  to f o r­
mul a t e  those exams. H owever, it is not n e c e s s a r y  to 
gi v e  an e x a m  b e c a u s e  the p o c e n t i a l  p h y s i c a l  h a r m  c a u s e d  
by u n l i c e n s e d  d i s p e n s i n g  o p t i c i a n s  is m i n i m a l  to n o n­
existent, a n d  the a d m i n i s t e r i n g  of an e x a m  is not e s­
sential .

C o n s e q u e n t l y ,  there a r e  not e n o u g h  duties for the B o a r d  
to j u s t i f y  its existence. The exp e n s e s  to m a i n t a i n  a 
B o a r d  of 5 m e m b e r s  to r e g u l a t e  a p p r o x i m a t e l y  60 d i s­
pen s i n g  o p t i c i a n s  is n o c  economical.

An  o p t i c i a n  ca n n o t  cause great p h y s i c a l  h a r m  to an 
individual. S p e c t a c l e s  can c a use dou b l e  vision, 
d i s t o r t e d  vision, and trouble w i t h  percep t i o n .  Yet 
w i t h  these types of troubles, m o s t  p a t i e n t s  w i l l  r e t u r n  
to their o p t o m e t r i s t  or o p h t h a l m o l o g i s t  for v e r i f i c a­
tion of che p r e s c r i p t i o n .  I m p r o p e r  f i t ting of c o n tact 
lenses can result in p h y s i c a l  harm. However, AS 0 8 . 7 1 . 2 0 0  
r e quires a l i c e n s e d  p h y s i c i a n  (o p h t h a l m o l o g i s t )  or 
o p t o m e t r i s t  to s u p e r v i s e  che f i t ting of c o n tact lenses 
and re q u i r e s  the p a t i e n t  to re t u r n  to the p r e s c r i b i n g  
p h y s i c i a n  or o p t o m e t r i s t .  In addition, A S‘03.7 2 . 2 7 5  is 
a d e q u a t e  to p r o t e c t  the pu b l i c  from h a r m  due to 
i m p r o p e r l y  h a r d e n e d  lenses b e c a u s e  it requires each 
lens to be impact r e s i s t a n t  u n d e r  s p e c i f i e d  test 
c o n d i t i o n s .

A p p r o x i m a t e l y  12 c o m p l a i n t s  we r e  r e c e i v e d  by the D i v i­
sion of O c c u p a t i o n a l  L i c e n s i n g  a n d  2 c o m p l a i n t s  were 
r e c e i v e d  by C o n s u m e r  P r o t e c t i o n  over the last few y«. .rs.



M o s t  of the c o m p l a i n t s  w e r e  i n s t i g a t e d  b y  l i c e n s e d  
p r a c t i t i o n e r s ,  n o t  c o n s u m e r s ,  a n d  r e l a t e d  to u n l i c e n s e d  
i n d i v i d u a l s  d i s p e n s i n g .  O f  these, n o n e  r e s u l t e d  in 
p h y s i c a l  harm. In one case, the A t t o r n e y  G e n e r a l ' s  
O f f i c e  r e f u s e d  to p r o s e c u t e  a v i o l a t i o n  b e c a u s e  ♦‘her e  
was no e v i d e n c e  of p h y s i c a l  harm.

4. In a d d i t i o n ,  s e v e r a l  c a ses w e r e  n o t e d  w h e r e  i n d i v i d u a l s  
w e r e  l i c e n s e d  w i t h o u t  a d e q u a t e  d o c u m e n t a t i o n  of s t a t u­
tory and r e g u l a t o r y  r e q u i r e m e n t s .  T h e s e  i n d i v i d u a l s  
w e r e  p o t e n t i a l l y  " u n q u a l i f i e d ,” ye t  no e v i d e n c e  of 
p h y s i c a l  h a r m  has r e s u l t e d  f r o m  t h e i r  p r a c t i c e s .

5. C o n t a c t  le n s e s  c o s t  a p p r o x i m a t e l y  $500 a n d  s p e c t a c l e s  
co s t  m u c h  less. T h e r e f o r e ,  if for some r e a s o n  the 
c o n s u m e r  r e c e i v e d  p o o r  q u a l i t y  or u s e l e s s  c o n t a c t s  or 
s p e c t a c l e s ,  the loss to the c o n s u m e r  w o u l d  n o t  be 
severe. Also, if a c o n s u m e r  is d i s s a t i s f i e d ,  h e / s h e  
has r e c o u r s e s  a v a i l a b l e  w h e t h e r  a b u s i n e s s  or i n d i v i d u a l  
is l i c e n s e d  or not. T h e  C o n s u m e r  P r o t e c t i o n  U n i t  as 
w e l l  as the c o u r t  s y s t e m  a r e  there to p r o v i d e  r e m e d i e s  
for i n j u r e d  p arties.

Thus, w e  f o u n d  the B o a r d ' s  e x i s t e n c e  to be s u p e r f l u o u s ,  e s p e­
cial l y  in l i g h t  of che s c ope of the d i s p e n s i n g  o p t i c i a n ' s  
work. T h e  d i s p e n s i n g  o p t i c i a n  p r e p a r e s  and d i s p e n s e s  o r i g i n a l  
or d u p l i c a t e  lenses, e y e g l a s s e s ,  c o n t a c t  lenses, a n d  a p p u r t e­
na n c e s  to th e m  on w r i t t e n  p r e s c r i p t i o n  f r o m  a l i c e n s e d  p h y s i c i a n  
or o p t o m e t r i s t .  T h e y  also i n t e r p r e t ,  m e a s u r e ,  adapt, and 
fit the a b o v e  m e n t i o n e d .  T h i s  r e s t r i c t s  t h e i r  s c o p e  to a 
small sphere of d u t i e s  and li m i t s  that a m o u n t  of h a r m  chat 
c o u l d  r e s u l t  if they w e r e  n o t  licen s e d .

T h e r e f o r e ,  w e  r e c o m m e n d  the B o a r d  of D i s p e n s i n g  O p t i c i a n s  be 
a l l o w e d  to t e r m i n a t e  on J u n e  30, 1985.
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

R e c o m m e n d a t i o n  No. 1

The B o a r d  of Dispensing; O p t i c i a n s  s h o u l d  b e  a l l o w e d  to 
t e r m in a t e  on J u n e  30, 1 9 8 5 .

ae p r i m a r y  p u r p o s e  of a r e g u l a t o r y  b o a r d  w i t h  a l i c e n s i n g  
f u n c t i o n  is to p r o t e c t  the p u b lic. T h e  q u e s t i o n s  that h a v e  
to be e v a l u a t e d  to d e t e r m i n e  if l i c e n s i n g  is n e e d e d  are:

1. Does the u n l i c e n s e d  p r a c t i c e  p o s e  a s e r i o u s  r i s k  to the 
c o n s u m e r s’ life, h e a l t h ,  safety, or e c o n o m i c  w e l l - b e i n g ?

2x. C a n  the p o t e n t i a l  u s e r s  be e x p e c t e d  to p o s s e s s  the 
k n o w l e d g e  n e e d e d  to p r o p e r l y  e v a l u a t e  the Q u a l i f i­
cat i o n s  of t h ose o f f e r i n g  s e r v i c e s ?

3. Do the b e n e f i t s  to the p u b l i c  c l e a r l y  o u t w e i g h  the
p o t e n t i a l  h a r m f u l  e f f e c t s ,  su c h  as a d e c r e a s e  in the 
a v a i l a b i l i t y  of p r a c t i t i o n e r s ,  h i g h e r  costs of 
s e r v i c e s ,  and r e s t r i c t i o n  on o p t i m u m  u t i l i z a t i o n  of 
p e r s o n n e l ?

D u r i n g  o u r  r e v i e w  to d e t e r m i n e  if the B o a r d ' s  l i c e n s i n g  
f u n c t i o n  is r e q u i r e d  a n d  m e e t s  the p r e v i o u s l y  m e n t i o n e d  
c r i t e r i a ,  w e  e x a m i n e d  e x i s t i n g  s t a t u t e s ,  c o m p l a i n t s ,  and 
v a r i o u s  B o a r d  f u n c t i o n s .  As a r e s u l t  of o u r  e x a m i n a t i o n  w< 
f o u n d :

A. T h e  B o a r d  p e r f o r m s  o n l y  m i n i m a l  fun c t i o n s .  The
m a j o r i t y  o f  t h eir d u t i e s  as o u t l i n e d  b y  AS 0 8 . 7 1 . 0 7 0  
a re h a n d l e d  b y  the D i v i s i o n  of  O c c u p a t i o n a l  L i c e n s i n g .  
T h o s e  d u t i e s  that a r e  e x e c u t e d  b y  the B o a r d  i n c l u d e  
c o n d u c t i n g  m e e t i n g s ,  r e v i e w i n g  a p p l i c a t i o n s  for 
l i c e n s u r e ,  r e v i e w i n g  r e s u l t s  of i n v e s t i g a t i o n s  and 
h e a r i n g s ,  and d e t e r m i n i n g  p r o p e r  d i s c i p l i n a r y  ac t i o n s ,  
a nd p r e p a r i n g  a n d  g r a d i n g  the S t a t e  e x a m i n a t i o n .  T h e s e  
d u t i e s  are n o t  s u b s t a n t i a l  e n o u g h  to c o n t i n u e  the 
Board. C o n d u c t i n g  m e e t i n g s  is o n l y  n e c e s s a r y  to the 
e x t e n t  that it is e a s i e r  to take care of b u s i n e s s  at a 
m e e t i n g  as o p p o s e d  to b y  mail. T h e  b u l k  of the w o r k  on 
r e v i e w i n g  a p p l i c a t i o n s  for l i c e n s u r e  is d o n e  by  the 
l i c e n s e  e x a m i n e r .  H e / s h e  g a t h e r s  the p r o p e r  
d o c u m e n t a t i o n  a n d  m a k e s  su r e  it is c o m p l e t e .  T h e  
a p p l i c a t i o n s  are then p r e s e n t e d  to the Board, w h o  then 
v o t e s  w h e t h e r  to a p p r o v e  or d i s a p p r o v e  l i c e n s u r e .  T h i s  
r e v i e w  tends to be c u r s o r y  as the m a j o r i t y  of it has 
a l r e a d y  b e e n  d o n e  by  the l i c e n s e  examiner.
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R e v i e w i n g  r e s u l t s  of i n v e s t i g a t i o n s  and h e a r i n g s  and 
d e t e r m i n i n g  p r o p e r  d i s c i p l i n a r y  actions also tends to 
be cursory. T h i s  is due to the u p - f r o n t  w o r k  that is 
done by the i n v e s t i g a t i o n s  un i t  in O c c u p a t i o n a l  L i c e n s­
ing and the h e a r i n g  officers. The B o a r d  is ke p t  i n­
form e d  of the status of c o m p l a i n t s  b u t  are n o t  i n v o l v e d  
in the i n v e s t i g a t i o n s .  T h e  d e t e r m i n a t i o n  of p r o p e r  
d i s c i p l i n a r y  a c t i o n s  has u s u a l l y  b e e n  done by the h e a r­
ing officer. It is then a f o r m a l i t y  for the B o a r d  to 
a p p r o v e  them.

The r ily duty r e q u i r i n g  the e x p e r t i s e  of the B o a r d  is 
the p r e p a r a t i o n  and g r a d i n g  of the S t a t e  e x a m i n a t i o n .
A  license e x a m i n e r  does not h a v e  the b a c k g r o u n d  to f o r­
mu l a t e  those exams. H o wever, it is n o t  n e c e s s a r y  to 
give an e x a m  b e c a u s e  the p o t e n t i a l  p h y s i c a l  h a r m  c a u s e d  
by u n l i c e n s e d  d i s p e n s i n g  o p t i c i a n s  is m i n i m a l  to n o n­
existent, and the a d m i n i s t e r i n g  of an e x a m  is not e s­
sential .

C o n s e q u e n t l y ,  there are not e n o u g h  duties for the B o a r d  
to j u s t i f y  its exi s t e n c e .  The e x p e n s e s  to m a i n t a i n  a 
B o a r d  of 5 m e m b e r s  to r e g u l a t e  a p p r o x i m a t e l y  60 d i s­
pe n s i n g  o p t i c i a n s  is n o t  econo m i c a l .

An o p t i c i a n  ca n n o t  c a u s e  g r e a t  p h y s i c a l  h a r m  to an 
individual. S p e c t a c l e s  can c a use d o u b l e  vision, 
d i s t o r t e d  vision, and t r o u b l e  w i t h  p e r c e p t i o n .  Yet 
w i t h  these types of troubles, m o s t  p a t i e n t s  w i l l  r e t u r n  
to their o p t o m e t r i s t  or o p h t h a l m o l o g i s t  for v e r i f i c a­
tion of the p r e s c r i p t i o n .  I m p r o p e r  f i t t i n g  of c o n t a c t  
lenses can r e s u l t  in p h y s i c a l  harm. However, AS 0 8 . 7 1 . 2 0 0  
req u i r e s  a l i c e n s e d  p h y s i c i a n  ( o p h t h a l m o l o g i s t )  or o p t o m e­
trist to s u p e r v i s e  the f i t t i n g  of c o n t a c t  lenses and 
req u i r e s  the p a t i e n t  to r e t u r n  to the p r e s c r i b i n g  
p h y s i c i a n  or o p t o m e t r i s t .  In addition, AS 0 8 . 7 2 . 2 7 5  is 
a d e q u a t e  to p r o t e c t  the p u b l i c  f r o m  h a r m  due to i m p r o p e r l y  
h a r d e n e d  lenses b e c a u s e  it req u i r e s  ea c h  lens to be 
im p a c t  r e s i s t a n t  u n d e r  s p e c i f i e d  test conditions.

A p p r o x i m a t e l y  12 c o m p l a i n t s  w e r e  r e c e i v e d  by the D i v i­
sion of O c c u p a t i o n a l  L i c e n s i n g  and 2 c o m p l a i n t s  w e r e  
r e c e i v e d  by C o n s u m e r  P r o t e c t i o n  over the last few years. 
M o s t  of the c o m p l a i n t s  w e r e  i n s t i g a t e d  b y  l i c e n s e d  p r a c­
titioners, not c o n s umers, and r e l a t e d  to unlicensed' 
indivi d u a l s  d i s p e n s i n g .  O f  these, no n e  r e s u l t e d  in 
p h y s i c a l  harm. In one case, the A t t o r n e y  G e n e r a l ' s  
O f f i c e  r e f u s e d  to p r o s e c u t e  a v i o l a t i o n  i a c a u s e  there 
was no e v i d e n c e  of p h y s i c a l  harm.

S T A T E  O F  A L A S K A - 1 0  - □  ( V I S I O N  O F  L E G I S L A T I V E  A U D I T



D. S e v e r a l  c ases w e r e  n o t e d  w h e r e  i n d i v i d u a l s  w e r e  
l i c e n s e u  w i t h o u t  a d e q u a t e  d o c u m e n t a t i o n  of s t a t u t o r y  
a n d  r e g u l a t o r y  r e q u i r e m e n t s  (See R e c o m m e n d a t i o n  No. 4). 
T h e s e  i n d i v i d u a l s  w e r e  p o t e n t i a l l y  " u n q u a l i f i e d , "  yet 
no e v i d e n c e  of p h y s i c a l  h a r m  has r e s u l t e d  f r o m  their 
p r a c t i c e s .

E. O n l y  20 o u t  of the 49 o t h e r  s t a t e s  d e e m  it n e c e s s a r y  to 
l i c e n s e  d i s p e n s i n g  o p t i c i a n s .  T h e  r e s t  r e c o g n i z e  that 
p o t e n t i a l  u s e r s  can e v a l u a t e  a d i s p e n s i n g  o p t i c i a n ' s  
q u a l i f i c a t i o n s .  F r e e  e n t e r p r i s e  w i l l  take care of those 
u n l i c e n s e d  p r a c t i t i o n e r s  who a r e  n o t  able to p r o v i d e  
q u a l i t y  s e r v i c e s  a n d  c o m p e t i t i v e  prices. C o n s u m e r s  
w i l l  n o t  c o n t i n u e  to p a t r o n i z e  a b u s i n e s s  or i n d i v i d u a l  
if they are n o t  s a t i s f i e d .

F. C o n t a c t  lenses c o s t  a p p r o x i m a t e l y  $500 and s p e c t a c l e s  
cost m u c h  less. T h e r e f o r e ,  if for some r e a s o n  the 
c o n s u m e r  r e c e i v e d  p o o r  q u a l i t y  or u s e l e s s  c o n t a c t s  or 
s p e c t a c l e s ,  the loss to the c o n s u m e r  w o u l d  not be 
severe. Also, if a c o n s u m e r  is d i s s a t i s f i e d ,  h e / s h e  
has r e c o u r s e s  a v a i l a b l e  w h e t h e r  a b u s i n e s s  or i n d i v i d u a l  
is l i c e n s e d  or not. The C o n s u m e r  P r o t e c t i o n  U n i t  as 
w e l l  as the c o u r t  s y s t e m  are t h ere to p r o v i d e  r e m e d i e s  
f or i n j u r e d  p a rties.

If the B o a r d  is n o t  t e r m i n a t e d  and some c o n t r o l  ov e r  the 
o c c u p a t i o n  is d e s i r e d ,  the d i s p e n s i n g  o p t i c i a n s  s h o u l d  be 
c o m b i n e d  w i t h  the B o a r d  o f  O p t o m e t r y .  The o p t o m e t r i s t s  can 
a n d  do d i s p e n s e  s p e c t a c l e s  a n d  c o n t a c t  le n s e s  like the d i s­
p e n s i n g  o p t i c i a n s  as w e l l  as r e f r a c t i n g  eyes and d i a g n o s i n g  
e y e  d i s e a s e s .  Thus, the B e a r d  of O p t o m e t r y  has e x p e r i e n c e  
in the sa m e  a r e a s  a n d  is an a p p r o p r i a t e  B o a r d  w i t h  w h i c h  to 
c o m b i n e  the B o a r d  of D i s p e n s i n g  O p t i c i a n s .

H o w e v e r ,  in the e v e n t  that the B o a r d  is r e e s t a b l i s h e d ,  we 
r e c o m m e n d  the f o l l o w i n g  c h a n g e s  be m a d e  in t h e i r  o p e r a t i o n s .

R e c o m m e n d a t i o n  Ho. 2

T h e  B o a r d  of D i s p e n s i n g  O p t i c i a n s  and the O f f i c e  of the 
G o v e r n o r  s h o u l d  w o r k  t o g e t h e r  to e n s u r e  that v a c a n t  B~oard 
p o s i t i o n s  a r e  f i l l e d -!

T h e  B o a r d  is r e s p o n s i b l e  for m a k i n g  r e c o m m e n d a t i o n s  to the 
O f f i c e  of the G o v e r n o r ,  S p e c i a l  S t a f f  A s s i s t a n t ,  B o a r d s  and 
C o m m i s s i o n s  for v a c a n t  B o a r d  p o s i t i o n s .  The O f f i c e  of the 
G o v e r n o r  is then r e s p o n s i b l e  for f o l l o w i n g  up :>n those 
r e c o m m e n d a t i o n s  as w e l l  as those f r o m  any o t h e r  i n t e r e s t e d  
p a r t i e s .
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T h e r e  are c o n f l i c t i n g  s t o ries from che staff of the O f f i c e  
of the G o v e r n o r  and che B o a r d  m e m b e r s  r e g a r d i n g  the lack of 
r e c o m m e n d a t i o n s  and f o l l o w  up. T h e r e  is some d i s p u t e  as 
to w h e t h e r  any r e c o m m e n d a t i o n s  h a v e  b e e n  m a d e  in the past 
s e v e r a l  years as there has been no a c k n o w l e d g e m e n t  of 
r e c e i p t  by che O f f i c e  of the Gover n o r ,  e x c e p t  w i t h i n  the 
last month. R e g a r d l e s s  of who has b e e n  at fault, there 
are still v a c a n t  B o a r d  p o s i t i o n s  to be filled.

T h i s  is p a r t i c u l a r l y  c r u cial s ince two of Che five p o s i t i o n s  
h a v e  m e m b e r s  w h o  are s e r v i n g  past the e x p i r a t i o n  dates of 
their terms. O n e  m e m b e r  has s e r v e d  two y e a r s  b e y o n d  his 
o r i g i n a l  term b e c a u s e  no one has b e e n  a p p o i n t e d  to fill his 
slot. This e x t e n s i o n  of terms d e f eats the p u r p o s e  in 
s e t t i n g  a s p e c i f i e d  t e r m  length. In a d d i t i o n ,  Che p u b l i c  
m e m b e r  slot has b e e n  v a c a n t  since J u n e  1982. T h e  pu b l i c  
m e m b e r  b r i n g s  a d i f f e r e n t  p e r s p e c t i v e .  T h e y  help k e e p  the 
p u r p o s e  in m i n d  w h i c h  is to p r o t e c t  the public, not che 
e c o n o m i c  i n t e r e s t  of an o c c u p a t i o n a l  group. T h e r e f o r e ,  it 
is c r u c i a l  that the B o a r d  and the O f f i c e  of the G o v e r n o r  
w o r k  tog e t h e r  to fill these three slots.

R e c o m m e n d a t i o n  No. 3

T h e  B o a r d  s h o u l d  r e v i e w  e x i s t i n g  st a t u t e s  and r e g u l a t i o n s  
and seek a p p r o p r i a t e  r e v i s i o n  w h e r e  n e c e s s a r y .

D u r i n g  our e x a m i nation, w e  r e v i e w e d  the B o a r d ' s  s t atutes and 
r e g u l a t i o n s  to d e t e r m i n e  if any w e r e  obsolete, vague, or 
u n d u l y  res t r i c t i v e .  Exa m p l e s  of w h a t  w e  f ound are as 
f o l l o w s :

A. AS 0 8 . 7 1 .130(d) and 12 AAC 30.050 set out c o n t i n u i n g  
c o m p e t e n c y  r e q u i r e m e n t s .  T h e s e  r e q u i r e m e n t s  w e r e  b a s e d  
on b i e n n i a l  licensing. Since then, the p r o f e s s i o n  has 
c h a n g e d  to q u a d r e n n i a l  l i c e n s i n g  w i t h o u t  a c o m p e n s a t i n g  
ch a n g e  in the c o n t i n u i n g  c o m p e t e n c y  r e q u i r e m e n t s .

B. AS 0 8 . 7 1 . 1 5 0  allows the State to l i c e n s e  by r e c i p rocity. 
However, no n e  of Che 20 o t h e r  states w i l l  g r a n t  A l a s k a  
these rights. And since l i c e n s u r e  by c r e d e n t i a l s  a c c o m­
plish e s  the same purpose, this S t a t u t e  is not 
necessarv.

AS 0 8 . 7 1 . 2 0 0  sets out d i s p e n s i n g  opticians' c o n s t r a i n t s  
for issuing c o n tact lenses. T h e  l a n g u a g e  u s e d  is not 
s p e c i f i c  e n o u g h  and n eeds to be f u r t h e r  d e f i n e d  as to 
wh a t  is m e ant by " c o n t a c t  lenses shall b<_ fitted in 
c o n j u n c t i o n  wi t h  and u n d e r  the s u p e r v i s i o n  of a 
licensed p h y s i c i a n  or an o p t o m e t r i s t . "  T h e  o p t o m e­
trists and d i s p e n s i n g  o p t i c i a n s  are c u r r e n t l y  d e b a t i n g  
changes to this Statute, and a c a u t i o n  should be noted. 
The A t t o r n e y  C e n e r a l ' s  O f f i c e  has f o u n d  a p o t e n t i a l
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a n t i t r u s t  issue w i t h  rega r d s  to w h e r e  c o n t a c t  lens p r e­
sc r i p t i o n s  can be filled. A n y  c h a n g e s  to this S t a t u t e  
s h o u l d  n o t  be to m a k e  it m o r e  r e s t r i c t i v e  (i.e., 
r e q u i r i n g  the p r e s c r i p t i o n s  be f i l l e d  at s p e c i f i e d  
p l a c e s  i n s t e a d  of w h e r e  the c o n s u m e r  c h o o ses).

D. T h e  B o a r d  still has n o t  r e c e i v e d  s t a t u t o r y  a u t h o r i t y  to 
i s s u e  t e m p o r a r y  permits. T h e s e  t e m p o r a r y  p e r m i t s  w o u l d  
a l l o w  a g r e a t e r  i n f l u x  of  q u a l i f i e d  i n d i v i d u a l s  to 
p r a c t i c e  w h i l e  a w a i t i n g  formal B o a r d  approval.

AS 0 8 . 7 1 . 0 5 5  p r o v i d e s  that the B o a r d  s h a l l  e x e r c i s e  g e n e r a l  
c o n t r o l  o v e r  d i s p e n s i n g  o p t i c i a n s .  T h i s  c a n n o t  be done e f f e c­
t i v e l y  w i t h o u t  c l e a r  and c o n c i s e  s t a t u t e s  and r e g u l a t i o n s .
A n d  a l t h o u g h  the B o a r d  has h a d  v a r i o u s  o b s o l e t e  or v a g u e  
s t a t u t o r y  a n d  r e g u l a t o r y  r e q u i r e m e n t s  r e p e a l e d  or amended, 
the B o a r d  s h o u l d  c o n t i n u e  to r e v i e w  t h e m  f o r  o b s o l e s c e n c e ,  
v a g u e n e s s ,  and r e s t r i c t i v e n e s s ,  a n d  p r o p o s e  a p p r o p r i a t e  
c h a n g e s  w h e r e  n e c e s s a r y .

R e c o m m e n d a t i o n  No. 4

T h e  B o a r d  s h o u l d  e n s u r e  that r e q u i r e m e n t s  are b e i n g  m e t  and 
a d e q u a t e l y  d o c u m e n t e d  p r i o r  to f i e e n s u r e d

S t a t u t o r y  and r e g u l a t o r y  r e q u i r e m e n t s  h a v e  b e e n  set up to 
e n s u r e  that c o m p e t e n t  i n d i v i d u a l s  are b e i n g  licensed. 
D o c u m e n t a t i o n  of these r e q u i r e m e n t s  is n e c e s s a r y  to s h o w  
that they h a v e  i n d e e d  b e e n  met.

D u r i n g  o u r  e x a m i n a t i o n ,  we r e v i e w e d  s e v e r a l  l i c e n s i n g  files 
to d e t e r m i n e  if s t a t u t o r y  a n d  r e g u l a t o r y  r e q u i r e m e n t s  w e r e  
b e i n g  met. E x a m p l e s  o f  w h a t  we f o u n d  are as follows:

A. O u t  o f  12 tested, 4 did not h a v e  a d e q u a t e  d o c u m e n t a t i o n
of t r a i n i n g  hours. E i t h e r  the h o u r s  l i s t e d  w e r e  n o t  
s i g n e d  by the i n s t r u c t o r  on the a p p l i c a t i o n  or there 
w e r e n ' t  e n o u g h  h o urs (AS 0 8 . 7 1 , 1 1 0  a n d  12 AAC 30.070).

B. F o r  those 2 t e s t e d  that w e r e  l i c e n s e d  by c r e d e n t i a l s ,  
a p p r e n t i c e  h o urs w e r e  n o t  l i s t e d  at ail or t h ose l i s t e d
w e r e  not enough. A l s o  there was no e v i d e n c e  that the
a p p l i c a n t s  h a d  ever taken the n a t i o n a l  e x a m  e i t h e r  in 
A l a s k a  or in a n o t h e r  state (AS 0 8 . 7 1 . 1 4 5  and
12 A A C  30.100).

C. O n e  l i c e r s e e ' s  file did not h a v e  any i n d i c a t i o n  of the 
B o a r d ' s  a p p r o v a l  (AS 0 8 . 7 1 . 0 5 5 ) .

D. M u c h  of the d o c u m e n t a t i o n  c o n s i s t e d  of p h o t o c o p i e s  and 
not o r i g i n a l s .  P h o t o c o p i e s  are a c c e p t a b l e  but they 
s h o u l d  be n o t a r i s e d  or c e r t i f i e d  c o p i e s  a n d  n o t  copies 
of n o t a r i s e d  or c e r t i f i e d  o r i g i n a l s  s i n c e  c o p i e s  of 
n o t a r i z e d  or c e r t i f i e d  o r i g i n a l s  are e a s y  to falsify.
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The 3oard has some f l e x i b i l i t y  in a s s u r i n g  che r e q u i r e m e n t s  
are met. T h e y  can w a i v e  th e m  in o rder tc let a c a n d i d a t e  
take the exam. However, there should be  no e x c e p t i o n s  w h e n  
licensing. All r e q u i r e m e n t s  mu s t  be m e t  i n c l u d i n g  those 
that m a y  h a v e  b e e n  i n i t i a l l y  w a i v e d  for the exam. The 
follow up on those items lacking is the B o a r d ' s  r e s p o n s i­
bility, and the B o a r d  s h o u l d  ensure r e q u i r e m e n t s  are b e i n g  
met and a d e q u a t e l y  d o c u m e n t e d  p r i o r  to licensure.
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ANALYSIS OF PUBLIC NEED

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to be c o m p r e­
hen s i v e ,  b u t  to a d d r e s s  t hose a r eas we w e r e  a b l e  to c o v e r  
d u r i n g  o u r  e x a m i n a t i o n .

I . T h e e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or p r o g r a m  
H a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. T h e  B o a r d  has h e l d  m e e t i n g s  a n d  e x a m s  at least 
two t i mes a year.

B. T h e  B o a r d  has p a s s e d  r e g u l a t i o n s  r e g a r d i n g  
a p p r e n t i c e s ,  c o n t i n u i n g  c o m p e t e n c y ,  and 
l i c e n s u r e  by c r e d e n t i a l s .

C. The B o a r d  has not h a d  a p u b l i c  m e m b e r  s i n c e  
J u n e  1982 (see R e c o m m e n d a t i o n  No. 2).

II. T h e  e x t e n t  to w h i c h  the o p e r a t i o n  of the b o a r d , 
c o m m i s s i o n ,  or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  ox- 
e n h a n c e d  by e x i s t i n g  statu t e s ,  p r o c e d u r e s ,  and 
p r a c t i c e s  w h i c h  it has a d opted, a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  resou r c e ,  and p e r s o n n e l  m a t t e r s .

A. T h e  B o a r d  has h a d  two v a c a n t  B o a r d  p o s i t i o n s  for 
two y e a r s  (see R e c o m m e n d a t i o n  No. 2).

I l l . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c v  
has r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
of b e n e f i t  to the p u b l i c  i n t e r e s t "

A. T h e  B o a r d  s u c c e e d e d  in h a v i n g  v a r i o u s  o b s o l e t e  
or  v a g u e  s t a t u t o r y  r e q u i r e m e n t s  r e p e a l e d  or 
a m e n d e d .

B. No s t a t u t o r y  c h a n g e s  h a v e  b e e n  m a d e  since 1980.

I V . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c v

Limited Analysis

has e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e D o r t  to it
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s a nd d e c i s i o n s
on the e f r e c t i v e n e s s  of service, e c o n o m v of service,
a n d  a v a i l a b i l i t y  of s e r v i c e  w h i c h  it h.. provi d e d .

A. T h e  B o a r d  has p u b l i s h e d  p u b l i c  n o t i c e s  of all
e x a m i n a t i o n s ,  m e e t i n g s ,  and r e g u l a t i o n  changes. 
T h e  B o a r d  has not a c t i v e l y  s o l i c i t e d  c o m m e n t s  on 
its e f f e c t i v e n e s s .
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V. The extent: to w h i c h  che board, c o m m i s s i o n . or a g e n c v  
has e n c o u r a g e d  n u p i i c  p a r t i c i p a t i o n  in the m a k i n g  or 
its r e g u l a t i o n s  and d e c i s i o n s '!

A. The B o a r d  has p u b l i s h e d  n o t i c e s  of its m e e t i n g s  
in A n c h o r a g e ,  Fai r b a n k s ,  a n d  Juneau. However, 
no p u b l i c  p a r t i c i p a t i o n  a p p e a r s  to h a v e  resulted.

V I . The e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  or
c o m p l a i n t s  r e g a r d i n g  the a c t i v i t i e s  of the b o a r d .
com m i s s i o n ,  or a g e n cv filed wi 
d e p a r t m e n t  to w h i c h

tTFT   ____  it, w i t h  the
 ... a b o a r d  or c o m m i s s i o n  is

a d m i n i s t r a t i v e l y  assigned, or w i t h  the O f f i c e  of the 
O m b u d s m a n  have be e n  p r o c e s s e d  a n d  r e s o l v e d .

A. A c c o r d i n g  to the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g ' s  
files, there h a v e  b e e n  a p p r o x i m a t e l y  twelve i n v e s t i­
g a t i o n  cases in the pa s t  tour years. Two c o m p l a i n t s  
h a v e  b e e n  f i l e d  w i t h  the C o n s u m e r  P r o t e c t i o n  
U n i t  and no n e  w i t h  the O f f i c e  of the O m b u dsman.

VII. The e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o c e s s i o n  has 
o r e s e n t e a  c u a l i i i e a  a p p l i c a n t s  to s erve the p u b l i c .

A. In the last six years, the n u m b e r  of c u r r e n t l y  
l i c e n s e d  d i s p e n s i n g  o p t i c i a n s  has i n c r e a s e d  f r o m  
45 to 63.

B. The B o a r d  has not e s t a b l i s h e d  r e c i p r o c a l  
a g r e e m e n t s  w i t h  o t h e r  states or e s t a b l i s h e d  
s t a t u t o r y  a u t h o r i t y  to issue t e m p o r a r y  permits.
T h e y  have e s t a b l i s h e d  l i c e n s u r e  by c r e d e n t i a l s  
w h i c h  tries to a d d ress the same situation.

VIII. The e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e a u i r e m e n c s , h a v e  b e e n

toc o m p l i e d  w i t h  bv the board, commi s s i o n ,  or a g e n c y  
its o w h ~ a c t i v i t i e s  and the ar e a  of a c t i v i t y  or 
i n t e r a s t .

A. A p p l i c a t i o n s  for l i c e n s u r e  r e q u i r e  i n f o r m a t i o n
and p h o t o g r a p h s  w h i c h  the D i v i s i o n  of E q u a l  E m p l o y­
men t  O p p o r t u n i t y  (EEO) b e l i e v e s  m a y  not be n e c e s s a r y  
to d e t e r m i n e  che q u a l i f i c a t i o n s  of the a p p l icant.

The e x t e n t  to 'which statutory, r e g u l a t o r y , bud g e t i n g ,
or o c h e r  chan g e s  are n e c e s s a r y to en a D . j tne agencv.
board, or c o m m i s s i o n  to better serve the i n t e r e s t s  or
che pub Lie and to c o m p l y  w i t h the factors e n u m e r a t e d
in chi s suosectxon.

P l e a s e  r e f e r  to the 
R e c o m m e n d a t i o n s .

p r e v i o u s  section, F i n d i n g s  and
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A P P E N D I X  A

B O A R D  OF  D I S P E N S I N G  O P T I C I A N S  
R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  

F o r  Che F i s c a L  Y e a r  E n d e d  1983
(UNAUDITED) 
(Note 1)

A v e r a g e  R e v e n u e s  (Note 2) 

E x p e n d i t u r e s  (Note 3)

$ 3 , 853

4 , 2 5 8

E x c e s s  of E x p e n d i t u r e s  o v e r  
R e v e n u e s $ (405)

S c h e d u l e  1 
T y p e s  of R e v e n u e s

R e v e n u e s A m o u n t C o l l e c t i o n  T i m e

E x a m i n a t i o n  Fee 
R e e x a m i n a t i o n  Fee 
I n i t i a l  L i c e n s e  Fee 
R e n e w a l  Fee 
L a t e  R e n e w a l  Fee

$ 50 
$ 50 
$ 50 
$ 200 
5 10

W i t h  a p p l i c a t i o n  
W i t h  a p p l i c a t i o n  
B e f o r e  l i c e n s u r e  
E v e r y  f o u r  y e a r s  
If o v e r  60 days a f t e r  

r e n e w a l  date

N o t e  1

T h i s  r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  was p r e p a r e d  f r o m  
a v a i l a b l e  r e c o r d s  a r d  d i s c u s s i o n s  w i t h  O c c u p a t i o n a l  
L i c e n s i n g  p e r s o n n e l .  The r e c o r d s  w e r e  n o t  a u d i t e d  b y  us 
and, a c c o r d i n g l y ,  w e  do not e x p r e s s  an o p i n i o n  on the 
B o a r d ' s  R e v e n u e s  C o m p a r e d  w i t h  E x p e n d i t u r e s .

N o t e  2

T h e  m a j o r i t y  of the r e v e n u e s  c o l l e c t e d  a r e  c o m p o s e d  of 
l i c e n s e  r e n e w a l  fees. T h e s e  fees are c o l l e c t e d  by m o s t  
b o a r d s  o n c e  e v e r y  two or four y ears and c a u s e s  r e v e n u e s  in 
one y e a r  to be  m u c h  g r e a t e r  th a n  the r e v e n u e s  c o l l e c t e d  in 
the n e x t  year. T h e r e f o r e ,  w e  c a l c u l a t e d  and sported an 
a v e r a g e  for the r e v e n u e s  c o l l e c t e d  f r o m  1981 to the p r e s e n t  
in o r d e r  to o b t a i n  a m o r e  a c c u r a t e  r e p r e s e n t a t i o n  of 
c o l l e c t e d  revenues.
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Noce 3

E x p e n d i t u r e s  incl u d e  chose m a d e  by  b o a r d  m e m b e r s , such as 
t r a v e l , per diem, and d i r e c t  a d m i n i s t r a t i v e  e x penses of the 
D i v i s i o n  of O c c u p a t i o n a l  L i c ensing. T h e y  do not i n c l u d e  
indirect a d m i n i s t r a t i v e  exp e n s e s  of che D i v i s i o n  or 
e x p e n d i t u r e s  for effo r t s  of o t h e r  d e p a r t m e n t s  such as che 
D e p a r t m e n t  of Law, a s s i s t i n g  the b o a r d s  a n d  the Division.
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BILL SHEFFIELD, GOVERNOR

DKPARTJIK .VT  OF COMMERCE A J g g J J
ECONOMIC » K V E L O P N O T  PH O N E : '465 -2500

O F F I C E  O F  T H E  C O M M I S S I O N E R

October 4 , 1984

OCT 0 5 1984

Mr. Gerald L. W ilkerson, CPA 
Leg is la t ive  Auditor 
D iv is ion  of Leg is la t ive  Audit 
Pouch W
Juneau, Alaska 99811 

Dear Mr. W ilkerson:

We have reviewed your p re l im inary  audit report on the Board of Dis­
pensing Optic ians , covering the period July 1, 1981 to June 30, 1984.

The nos it ion  we expressed in response to your interim  le tte r  has not 
changed. We, at that time, concluded the assessment of a llow ing the 
board to terminate was accurate and would not subject the pub lic  to 
harm. We concurred in part to your recommendations.

Having now reviewed your p re lim inary  audit report , we continue to 
maintain our pos it io n . We do not know of any reason to change.

For c la r i f ic a t io n ,  we w i l l  respond to each of your recommendations.

Recommendation 1

The 3oard of Dispensing Opticians should be allowed to terminate on 
June 30, 1385T-------- ----------  ---------------------------------

We concur with your report and endorse a llow ing the board to terminate 
on June 30, 1985. Since establishment (ChaDter 45 SLA 1973), the 
board has licensed 60 p rac t it io ne rs .

We would also suggest the l icens ing  functions by the D iv is ion  of 
Occupational Licensing should also terminate. C itizens have other 
means of redress fo r harm, and the p ract it ioners  woulu s t i l l  be re­
quired to have a State business license from the Department of Revenue.

LEG IS LA T IV E
A UD IT
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Recommendation 2

The Board of dispensing Opticians and the Office of the Governor 
shoulo work together to ensure that vacant ooard positions are f i l l e d .  
Currently, tne Office of the Governor is making e fforts to increase 
communication with the boards. The s ta f f  has so l ic ite d  from boards, 
professional associations and the general pub l ic , candidates for board 
appointments. Vacancy l is t s  are publisned in the Administrative 
Journal.

We would not endorse appointing a person to a board when we are sug­
gesting termination of the function . Although the board has not had 
its  f u l l  membership, licenses have been issued.

Recommendation 3

The board should review ex is t ing  statutes and regulations and seek 
appropriate revis ions where necessary.

We concur with your assessment in part . The board has made efforts to 
change regulations and, in doing so, has developed a better working 
re la t ionsh ip  with the Board of Optometry in subjects of mutual con­
s iderat ion .

We disagree that the board is responsible fo r statutes that are un­
necessary. Their input is necessary, however, they have no control 
over forcing repeal.

Our posit ion on temporary permits remains unchanged. We disagree that 
a temporary permit allows for a greater in f lu x  of q ua ! i f ie o  p rac t i­
tioners . Applying for licensure should be a scheduled pu rsu it , not 
when an applicant wants immediate licensure by a d if fe ren t set of 
standards. To protect the pub l ic , v e r if ic a t io n  of a l l  documentation 
should be made. This does take time.

Recommendation 4

The Board should ensure that requirements are being mem and adequately 
documented p r io r to licensure.

We concur in th is recommendation and, i f  the board is continued, w i l l  
work with them to ensure your suggestions and the laws are fo llowed. 
Our pos it ion , expressed in response to your interim le t te r ,  is s t i l l  
accurate.
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Ge assured your recommendations w i l l  be endorsed to the board pending 
the determination of the le g is la t iv e  committee. We appreciate your 
evaluation and thank you for your cooperation.

Richard A. Lyon 
Commissioner

RAL/1t0568t 
100484b
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I V .  E V A L U A T IO N  OF 1 9 8 4  PERFORMANCE R E P O R T

ON T H E  BOARD OF D I S P E N S I N G  O P T I C I A N S  

AND O P T I C I A N S  R E P L Y  TO T H E  A U D I T  S T A T E M E N T S  

( J u l y  1 /  1 9 3 1  t o  J u n e  3 0 ,  1 9 8 4 )

P U R P O S E  AND S C O P E  OF T HE  R E P O R T

P u r p o s e  w a s  t o  r e v i e w  t h e  a c t i v i t i e s  o f  t h e  B o a r d  o f  D i s p e n s i n g  
O p t i c i a n s  f o r  t h e  p a s t  t h r e e  f i s c a l  y e a r s  t o  d e t e r m i n e  i f  t h e  B o a r d  

h a s  b e e n  o p e r a t i n g  i n  a n  e f f i c i e n t :  a n a  e f f e c t i v e  m a n n e r .

M a j o r  a r e a s  o f  e x a m i n a t i o n  w e r e  t h e  l i c e n s i n g  , e x a m i n a t i o n ,  
a d m i n i s t r a t i o n ,  c o m p l a i n t  a n a  a f f i r m a t i v e  a c t i o n  f u n c t i o n s  o f  t h e  

B o a r d  .

O R G A N I Z A T I O N  AND F U N C T I O N

T n e  B c a r a  o f  D i s p e n s i n g  O p t i c i a n s  w a s  e s t a b l i s h e d  b y  t h e  1 9 7 3  
s e s s i o n  l a w s  o f  A l a s k a .

T h e  B o a r d  i s  o r g a n i s e d  u n d e r  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t ,  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  ( Q L ) .  O L , 

t h r o u g h  t h e  s t a t u t e s ,  p r o v i a e s  t h e  B o a r a  w i t h  l i c e n s i n g  a n a  

i n v e s t i g a t i v e  s u p p o r t .

T n e  B o a r d  s e t s  t h e  m i n i m u m  s t a n c a r a s  t o  p r a c t i c e  i n  A l a s k a  b y :

1 .  E x a m i n i n g  a n d  i s s u i n g  l i c e n s e s  t o  q u a l i f i e d  a p p l i c a n t s .

2 .  E s t a b l i s h i n g ,  a m e n d i n g ,  o r  e l i m i n a t i n g  r e g u l a t i o n s  
n e c e s s a r y  a n d  d e s i r a b l e  t o  e n f o r c e  s t a t u t e s .

3 .  R e v o k i n g ,  a n n u l l i n g  o r  s u s p e n d i n g  l i c e n s e s  i n  a c c o r d a n c e  
w i t h  t h e  A a m i n i s t r a t i v e  P r o c e d u r e s  A c t  wh e n  a p e r s o n  h a s  
v i o l a t e a  D i s p e n s i n g  O p t i c i a n s  S t a t u t e s  o r  r e g u l a t i o n s .

R E P O R T  C O N C L U S I O N

P r i m a r y  p u r p o s e  o f  a r e g u l a t o r y  b o a r d  w i t h  a  l i c e n s i n g  f u n c t i o n  i s  

t o  p r o t e c t  t h e  p u b l i c .  R e p o r t  f i r s t  e v a l u a t e d  i f  l i c e n s i n g  w a s  
n e e d e d  :

1 .  D o e s  t h e  u n l i c e n s e d  p r a c t i c e  p o s e  a s e r i o u s  r i s k  t o  t h e
c o n s u m e r ' s  l i f e ,  h e a l t h ,  s a f e t y ,  o r  e c o n o m i c  w e l l b e i n g ?

2 .  C a n  t h e  p o t e n t i a l  u s e r s  b e  e x p e c t e d  t o  p o s s e s s  t h e  

k n o w l e d g e  n e e d e d  t o  p r o p e r l y  e v a l u a t e  t h e  q u a l i f i c a t i o n s  

o f  t h o s e  o f f e r i n g  s e r v i c e s ?
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3 .  Do t h e  b e n e f i t s  t o  t h e  p u b l i c  c l e a r l y  o u t w e i g h  a n y  
p o t e n t i a l  h a r m f u l  e f f e c t s /  s u c h  a s  a d e c r e a s e  i n  

a v a i l i b i l i t y  o f  p r a c t i t i o n e r s /  h i g h e r  c o s t  o f  s e r v i c e s /  
a n d  r e s t r i c t i o n  on o p t i m u m  u t i l i z a t i o n  o f  p e r s o n n e l ?

T h e  r e p o r t  i n d i c a t e d  t h a t  t h e y  f e l t  t h e  B o a r d  p e r f o r m e c 1 o n l y  m i n i m u m  
f u n c t i o n s .  T h o s e  d u t i e s  t h a t  a r e  e x e c u t e d  b y  t h e  B o a r d  i n c l u d e  
c o n d u c t i n g  m e e t i n g s /  r e v i e w i n g  a p p l i c a t i o n s  f o r  l i c e n s u r e /  r e v i e w i n g  

r e s u l t s  o f  i n v e s t i g a t i o n s  a n d  h e a r i n g s  a n d  d e t e r m i n i n g  p r o p e r  

d i s c i p l i n a r y  a c t i o n s .  T h e  r e p o r t  s t a t e d  t h a t  t h e s e  d u t i e s  w e r e  n o t  
s u b s t a n t i a l  e n o u g h  t o  c o n t i n u e  t h e  B o a r d .

T h e  r e p o r t  i n d i c a t e d  t h a t  t h e  b u l k  o f  t h e  w o r k  o n  r e v i e w i n g  

a p p l i c a t i o n s  f o r  l i c e n s u r e  w a s  d o n e  b y  t h e  l i c e n s i n g  e x a m i n e r .  He 
o r  s h e  g a t h e r  t h e  p r o p e r  i n f o r m a t i o n  a n a  m a k e  s u r e  t h a t  i t  i s  
c o m p l e t e .  T h e  a p p l i c a t i o n s  a r e  t h e n  p r e s e n t e e  t o  c h e  B o a r d ,  who 
v o t e s  w h e t h e r  t o  a p p r o v e  o r  d i s a p p r o v e  l i c e n s u r e .

R e p o r t  i n d i c a t e s  t h a t  r e v i e w i n g  r e s u l t s  o f  i n v e s t i g a t i o n s  a n d  
d e t e r m i n i n g  d i s c i p l i n a r y  a c t i o n s  t e n o s  t o  be c u r s o r y .  T h e y  

i n a i c a t e a  t h i s  w a s  d u e  t o  t h e  u p  f r o n t  w o r k  t h a t  w a s  d o n e  b y  
i n v e s t i g a t i o n  u n i t s  a n d  o c c u p a t i o n a l  l i c e n s i n g  a n a  t h e  h e a r i n g  

o f f i c e r s .

I t  w a s  i n d i c a t e d  t h a t  t h e  o n l y  d u t y  r e q u i r i n g  t h e  e x p e r t i s e  o f  t h e  
B o a r d  w a s  t h e  p r e p a r a t i o n  a n d  g r a d i n g  o f  t h e  s r a t e  e x a m .  T h e  r e p o r t  

e v e n  w e n t  s o  f a r  a s  t o  s a y  t h a t  i t  w a s  n o t  n e c e s s a r y  t o  g i v e  a n  e x a m  
b e c a u s e  t h e  p o t e n t i a l  p h y s i c a l  h a r m  c a u s e d  b y  a n  u n l i c e n s e d  
d i s p e n s i n g  o p t i c i a n  i s  m i n i m a l  t o  n o n - e x i s t e n t  a n d  t h e  

a a m i n i s t r a t i o n  o f  a n y  e x a m  i s  n o t  e s s e n t i a l .

T h e  r e p o r t  s a i d  t h a t  t h e r e  w e r e  n o t  e n o u g h  d u t i e s  f o r  t h e  B o a r d  t o  
j u s t i f y  i t s  e x i s t a n c e .  T h e  r e p o r t  i n d i c a t e d  t h a t  t h e  e x p e n s e s  t o  

m a i n t a i n  a  b o a r d  o f  f i v e  m e m b e r s  t o  r e g u l a t e  6 0  d i s p e n s i n g  o p t i c i a n s  
i s  n o t  e c o n o m i c a l .
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D I S P E N S I N G  O P T I C I A N S  BOARDS  R E P L Y

T h e  B o a r d  h a s  t h e  f o l l o w i n g  d u t i e s  a n d  p o w e r s :

T o  e x a m i n e  a n d  i s s u e  l i c e n s e s  t o  a p p l i c a n t s .

T o  r e n e w  l i c e n s e s .

T o  h o l d  h e a r i n g s  a n d  o r d e r  d i s c i p l i n a r y  s a n c t i o n s  a g a i n s t  a 
p e r s o n  who v i o l a t e s  t h i s  c h a p t e r .

\*

T o  s u p p l y  f o r m s  f o r  a p p l i c a t i o n s  l i c e n s e s  a n d  o t h e r  n e e d e d  

d o c u m e n t s .

T o  k e e p  a r e c o r a  o f  a l l  p r o c e e d i n g s  o p e n  t o  t h e  p u b l i c  

i n c l u d i n g  t h e  n a me  o f  e a c h  a p p l i c a n t .

T o  e n f o r c e  t h e  p r o v i s i o n s  o f  t h e  C h a p t e r  a n d  a a o p t  o r  a m e n a  
r e g u l a t i o n s  n e c e s s a r y  t o  m a k e  t h e s e  p r o v i s i o n s  e f f e c t i v e .

1 .  T H E  BOARD D I S A G R E E S  WI T H T H E  R E P O R T ' S  F I N D I N G S

D U R I N G  T H E  T I M E  P E R I O D  OF T H E  R E P O R T ,  1 9 8 1  THROUGH 1 9 8 4 ,  T H E  BOARD 
I N D I C A T E D  TO O L :

A .  T H E Y  WOULD P R E F E R  TO E X A M I N E  A P P L I C A T I O N S  MORE T HO R OU G HL Y  

T H E M S E L V E S  F OR T H E  S C H E D U L E D  E X A M .

B .  T H E  BOARD I N D I C A T E D  T H A T  T H E Y  WANTED TO BECOME I N V O L V E D  I N  
I N V E S T I G A T I O N S  AND C O M P L A I N T  P R O C E D U R E S .  BUT T H E  OL I N D I C A T E D  

TO T HEM T H A T  T H I S  WAS NOT T H E I R  F U N C T I O N .

C .  AS  CAN B E  S E E N  I N  T H E  S UMMARY  OF T H E  M I N U T E S  A T T A C H E D ,  T H E  
BOARD HAS WORKED TO M A I N T A I N  T H E  I N T E G R I T Y  AND P R O F E S S I O N A L I S M  

OF O P T I C I A N R Y .

T H E R E  HAS BE E N AN ONGOI NG R E V I E W  OF S T A T E  S T A T U T E S  AND 
R E G U L A T I O N S  AND T H E  BOARD HAS A C T E D  TO M O D I F Y  ANY I N  C O N F L I C T  

A N D  TO S T R I V E  FOR C L A R I T Y  -  I N C L U D I N G  I N I T I A T I N G  I N C R E A S E D  
C O N T I N U I N G  E D U C A T I O N / C O M P E T E N C E  H O U R S ,  E N F O R C I N G  R E G I S T R A T I O N  

OF A P P R E N T I C E S  FOR BOTH O P T I C I A N S ,  BUT A L S O  O P T O M E T R I S T S ,  

O P T H O M O L O G I S T S  AND P H Y S I C I A N S .  ( S E E  C O P Y  OF R E G U L A T I O N S  
A D O P T E D  S I N C E  1 9 7 8  I N V O L V I N G  C O N T I N U I N G  E D U C A T I O N ,  

A P P R E N T I C E S H I P  R E G I S T R A T I O N  AND D E F I N I T I O N )

D .  T H E  BOARD H A S ,  B Y  R E V I E W  OF I T S  M I N U T E S ,  WORKED D I L I G E N T L Y  TO 
E S T A B L I S H  R E C I P R O C I T Y  WI T H  O T H E R  S T A T E S .

E .  T H E  BOARD HAS R E V I E W E D  AND M O D I F I E D  T H E  S T A T E  P R A C T I C A L  T E S T  
FOR D I S P E N S I N G  O P T I C I A N S  F OR BOTH T H E  S P E C T A C L E  AND T H E  

C O N T A C T  L E N S  A R E A .



F .  T H E  BOARD HAS R E S O L V E D  TO ADD TO T H E  R E G U L A T I O N S  A T E M P O R A R Y

P E R M I T  P O R T I O N  WHI CH WOULD I N D I C A T E  T H A T  A T E M P O R A R Y  P E R M I T  
WOULD BE I S S U E D  UNDER T H E  F O L L O W I N G  R E AS ON AND NOT E X P I R E  
U N T I L  T H E  N E X T  BOARD M E E T I N G  AND A NEW A P P L I C A N T  I S  THEN 

I S S U E D  A L I C E N S E  -  AN I N D I V I D U A L  WHO A P P L I E S  FOR L I C E N S U R E  B Y  

C R E D E N T I A L S  AND I S  A W A I T I N G  BOARD A P P R O V A L  P R O V I D I N G  H I S  OR 
HER A P P L I C A T I O N  I S  C O M P L E T E  AND I N  O R D E R ,  S H A L L  R E C E I V E  A 
T E M P O R A R Y  P E R M I T .

G .  T H E  BOARD S OUGHT  TO G E T  A L L  O P T I C I A N S  P R O P E R L Y  L I C E N S E D  B Y

W P R O V I D I N G  AN I N F O R M A T I O N  P A C K E T  TO A L L  L I C E N S E E S  WHI CH HAS
B E E N DONE.

H .  T H E  BOARD HAS WORKED D I L I G E N T L Y  WI T H T H E  I N V E S T I G A T I V E  U N I T  OF
OL TO E V A L U A T E  O P T I C I A N S  WHO A R E  NOT P R A C T I C I N G  I N  A LAWFUL 

M A NN E R .  ( T H E  BOARD HAS R E V O K E D / S U S P E N D E D  A L I C E N S E  I N  1 2 / 8 4 )  

HOWE VER ,  A G A I N ,  T H E  BOARD HAS A S K E D  TO BECOME MORE I N V O L V E D  I N  

I N V E S T I G A T I O N S  AND C O M P L A I N T  P R O C E D U R E S .

2 .  T h e  r e p o r t  i n d i c a t e d  t h a t  a n  o p t i c i a n  c a n n o t  c a u s e  
g r e a t  p h y s i c a l  h a r m  t o  a n  i n d i v i d u a l .

I t  i s  i n d i c a t e d  t h a t  i m p r o p e r  f i t t i n g  o f  c o n t a c t  l e n s e s  c o u l d  
r e s u l t  i n  p h y s i c a l  h a r m ,  b u t ,  t h e  r e p o r t  i n d i c a t e d  t h a t  ( b e c a u s e  t h e  

p a t i e n t  m u s t  g o  b a c k  t o  t h e  l i c e n s e d  p h y s i c i a n  o r  o p t h o l o m o g i s t , o r  
o p t o m e t r i s t  t o  " c h e c k "  t h e  f i t t i n g  o f  t h e  c o n t a c t  l e n s e s ,  a n d  

b e c a u s e  t h e  p u b l i c  w a s  a d e q u a t e l y  p r o t e c t e d  f r o m  h a r m  d u e  t o  
i m p r o p e r l y  h a r d e n e d  l e n s e s  b e c a u s e  t  s t a t u t e s  r e q u i r e  e a c h  l e n s e
t o  b e  i m p a c t  r e s i s t e n t  u n d e r  s p e c i f -  t e s t  c o n d i t i o n s ) ,  no
l i c e n s i n g  i s  n e c e s s a r y .

T h e  r e p o r t e d  i n d i c a t e d  t h a t  s p e c t a c l e s  c o u l d  c a u s e  d o u b l e  v i s i o n ,  
d i s t o r t e d  v i s i o n ,  a n d  t r o u b l e  w i t h  p e r c e p t i o n .

T H E  B O A R D ' S  ANSWER TO T H E  S E C O N D  R E P O R T  F I L I N G  I S  I N  D I S A G R E E M E N T  
W I T H  T H A T  F I N D I N G .

T H E  BOARD F E E L S  T H A T  T H E  R E A S O N S  FOR I N C E N S U F  E ARE B A S I C A L L Y  T H R E E :

A .  U N L I C E N S E D  O P T I C I A N S  COUL D C A U S E  HARM AND R I S K  TO A C O N S U M E R ' S  
L I F E ,  H E A L T H ,  S A F E T Y ,  OR E C O N O M I C  WE L L  B E I N G .

O B V I O U S L Y ,  AN I M P R O P E R  F I T T E D  C O N T A C T  L E N S  CAN C A U S E  CORNEA 
A B R A S I O N  AND DAMAGE T H E  V I S I O N .  S P E C T A C L E S  T H A T  ARE 

I M P R O P E R L Y  F I T T E D  CAN C A U S E  N A U S E A ,  B L U R R I N G  OF V I S I O N ,  
D I Z Z I N E S S ,  AND O T H E R  S Y M P T O N S .
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MANY O T H E R  S T A T E S  A L S O  F E E L  T H E  S A M E  WAY -  F L O R I D A  FOUND T H A T  

U N S K I L L E D  AND I N C O M P E T E N T  O P T I C I A N S  P R E S E N T  A DANGER TO P U B L I C  

H E A L T H  AND S A F E T Y .  T H E  L E G I S L A T U R E  FOUND/  I N  A D D I T I O N ,  T H A T  
I T  WAS D I F F I C U L T  FOR T H E  P U B L I C  TO MAKE AN I N F O R M E D  C H O I C E  
A BOUT  O P T I C I A N S ,  AND T H E  C O N S E Q U E N C E S  C F  A WRONG C H O I C E  COULD 

E NDANGE R  H E A L T H  AND S A F E T Y .

B .  T H E  S E C O N D  ARGUMENT FOR C O N T I N U I N G  L I C E N S I N G  I S  T H A T  I T  WAS 
D I F F I C U L T  FOR T H E  P U B L I C  TO MAKE AN I N F O R M E D  C H O I C E .

1*
A S  T H E  C O N N E C T I C U T  L E G I S L A T U R E  I N D I C A T E D  A F T E R  I T S  S U N S E T  
R E V I E W ,  F I N A N C I A L  OR P H Y S I C A L  HARM C OU L D R E S U L T  WI T H  
U N L I C E N S E D  O P T I C I A N S  AND I N  O R D E R  TO P R O T E C T  T H E  P U B L I C ,  T H E Y  
R E Q U I R E  L I C E N S U R E  AND R E G U L A T I O N  OF I N D I V I D U A L S  C O N N E C T I C U T  

A L S O  RECOMMENDED T H A T  T H E  BOARD B E  A U T H O R I Z E D  TO HEAP. AND TO 
D E C I D E  A P P E A L S  ON S U S P E N S I O N ,  R E V O C A T I O N ,  OR D E N I A L  OF 
L I C E N S U R E .  T H E  A L A S K A  D I S P E N S I N G  O P T I C I A N S  BOARD A L S O  WOULD 

S U G G E S T  T H I S .

T H E  BOARD 'WOULD A L S O  RECOMMEND T H A T  I T  S H O U L D  R E C I E V E  AND 
S C R E E N  C O M P L A I N T S  FOR H E A R I N G S  AND I M P O S E  D I S C I P L I N A R Y  A C T I O N .

C .  T h e  r e p o r t  i n d i c a t e d  t h a t  t w e l v e  c o m p l a i n t s  w e r e  r e c e i v e d  b y

t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  a n d  t wo c o m p l a i n t s  b y  

t h e  C o n s u m e r  P r o t e c t i o n  A g e n c y .  M o s t  o f  t h e  c o m p l a i n t s  w e r e  
i n s t i g a t e d  b y  l i c e n s e d  p r a c t i t i o n e r s  a n d  n o t  t h e  c o n s u m e r s ,  
a n d  n o n e  r e s u l t e d  i n  p h y s i c a l  h a r m .

T H E  B O A R D ' S  R E S P O N S E  TO " C "  ABOVE -  R E P O R T  F I N D I N G  -  I N  MANY
C A S E S ,  I T  I S  T H E  B O A R D ' S  O P I N I O N ,  T H A T  C O M P L A I N T S  HAVE NOT 
COME D I R E C T L Y  TO THEM B E C A U S E  OF T H E  WAY T H A T  T H E  S T A T U T E S  AND 

R E G U L A T I O N S  C U R R E N T L Y  E X I S T .  C O N S U M E R S  WOULD C A L L  AND AR E  

T O L D  TO C A L L  T H E  O F F I C E  OF O C C U P A T I O N A L  L I C E N S I N G .  WI TH T HE  
B O A R D ' S  P R O P O S E D  I N V O L V E M E N T  I N  C O M P L A I N T S  AND I N V E S T I G A T I O N S ,  
T H I S ,  T H E  BOARD B E L I E V E S ,  W I L L  C H A N G E .

D .  T h e  r e p o r t  i n d i c a t e d  c a s e s  w h e r e  i n d i v i d u a l s  w e r e  l i c e n s e d
w i t h o u t  a d e q u a t e  d o c u m e n t a t i o n  o f  s t a t u t o r y  a n d  r e g u l a t o r y  

r e q u i r e m e n t s .  I t  i n d i c a t e d  t h a t  t h e s e  i n d i v i d u a l s  w e r e  
p o t e n t i a l l y  " u n q u a l i f i e d "  b u t ,  n o  e v i d e n c e  o f  p h y s i c a l  h a r m  

h a s  r e s u l t e d  f r o m  t h e i r  p r a c t i c e s .

T H E  B O A R D ' S  R E S P O N S E  TO F I N D I N G  " D "  ABOVE WAS T H F  BOARD I S
UNAWARE C F  ANY I N D I V I D U A L  T H A T  T H E Y  HAD O K A Y E D  T H A T  HAD B E E N  
L I C E N S E D  W I T H O U T  ADE QUAT E  D O C U M E N T A T I O N .  T H E  ONL Y  C A S E  T HE  

BOARD I S  AWARE OF WAS A R E - L I C E N S U R E  O K A Y E D  TO AN U N Q U A L I F I E D  

P E R S O N  D I R E C T L Y  BY  T HE  D E P A R T M E N T .  EVE N T H E  OLD A U D I T  R E P O R T  

I N D I C A T E S  T H A T  T H E  B U L K  OF T H E  WORK ON R E V I E W I N G  A P P L I C A T T ONS 
F O R  L I C E N S U R E  I S  DONE B Y  T H E  L I C E N S I N G  E X A M I N E R ,  HE OR S H E  

G A T H E R S  T H E  P R O P E R  D O C U M E N T A T I O N  AND M A K E S  S U R E  T H A T  I T  I S  
C O M P L E T E .  T H I S  I S  T H E  B O A R D ' S  A R G UME NT  T H A ^  T H E Y  S HOUL D T A K E  

MORE A C T I O N  I N  R E V I E W I N G  T H E  A P P L i C A T I O . w  AND V E R I F I C A T I O N  

T H E R E O F .
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E .  T h e  r e p o r t  i n d i c a t e d  t h a t  c o n t a c t  l e n s e s  c o s t  a p p r o x i m a t e l y  

$ 5 0 0 ,  s p e c t a c l e s  l e s s .  I t  i n d i c a t e s  t h a t  t h e  c o s t  t o  t h e  
c o n s u m e r  w o u l d  n o t  be s e v e r e  e c o n o m i c a l l y .

T H E  B O A R D ' S  R E P L Y  TO F I N D I N G  NUMBER 5 I S  T H A T  $ 5 0 0  AND EVEN 
$ 1 0 0  CAN BE V E R Y  E C O N O M I C A L L Y  D E V A S T A T I N G  TO SOME F A M I L I E S .

T H E  BOARD T A K E S  E X C E P T I O N  T H A T  TH E F I N D I N G S  I N D I C A T E D  T H A T  
T H E  E X I S T E N C E  WAS " S U P E R F L U O U S " . MANY S T A T E S  R E C O G N I Z E  T H A T  
T H E  O P T I C I A N  CAN CAUSE HARM TO A P E R S O N ,  AND T H A T  THE P U B L I C  

. CANNOT BE E X P E C T E D  TO P O S S E S S  TH E KNOWLEDGE NEED ED TO P R O P E R L Y  
E V A L U A T E  TH E Q U A L I F I C A T I O N S  W I T H O U T  L I C E N S U R E .  THE BOARD 
F E E L S  T H A T  TH E B E N E F I T S  TO THE P U B L I C  C L E A R L Y  O UT W EI G H THE 

P O T E N T I A L  HAR MFUL E F F E C T S ,  AND AL SO ACT AS A C O M P E T I T I V E  E D G '  

I N  R E D U C I N G  H I G H E R  C O S T S .

T H E  BOARD D I S A G R E E S  W I T H  THE RE C O M M E N D A TI O N  TH A T TH E Y BE 
AL LOWED TO T E R M I N A T E  ON J U N E  1 9 8 5 .

F I N D I N G S  AND R E C O M M E N D A T IO N S

R e c o m m e n a a t i o n  N o .  1

T h e  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  s h o u l d  be a l l o w e d  t o  t e r m i n a t e  on 

J u n e  3 0 ,  1 9 8 5 .

1 .  R e c o m m e  i a a t i o n  N o .  1 a n d  t h e  B o a r d ' s  r e s p o n s e  i s  c o v e r e a  i n

t h e  F I N D I N G  s e c t i o n  o f  t h i s  s u m m a r y .  U n d e r  R e c o m m e n d a t i o n  N o .  
1 ,  t h e  a u d i t  i n d i c a t e d  t h a t  i f  t h e  B o a r c  w a s  n o t  t e r m i n a t e d  

a n d  s o m e  c o n t r o l  i s  d e s i r e d ,  t h a t  t h e  d i s p e n s i n g  o p  i c i a n s  
s h o u l d  b e  c o m o i n e d  w i t h  t h e  B o a r d  o f  O p t o m e t r y .

TH E B O A R D ' S  R E S P O N S E  TO B E I N G  C O M B I N E D  W I T H  TH E BOARD OF O PTO M ETR Y 
I S  T H A T  I T  I S  AN I L L O G I C A L  S T E P .  O P T O M E T R I S T S  Du NOT NEED TO PASS 
TH E SAME E X AM S OR DO NOT R E Q U I R E  THE SAME R E V I E W  AS O P T I C I A N S .  AND 

" C O M B I N I N G  T H E  BOARD OF O P T O M E T R Y  AND THE D I S P E N S I N G  O P T I C I A N S "
WOULD R E S U L T  I N  B A S I C A L L Y  TWO BOARDS I N  E X I S T E N C E ,  3UT ONLY B E IN G  

C A L L E D  ONE B O A R D .  T H E R E  I S  ADEQUATE AND S U B S T A N T I A L  PROOF THAT MANY 
OF T H E  O P T O M E T R I S T S  WOULD P R E F E R  T H A T  O P T I C I A N S  NOT BE ALLOWED TO 
F I T  C ON TAC T L E N S E S .  THE BOARD OF D I S P E N S I N G  O P T I C I A N S  F E E L  TH A T BY 

C O M B I N I N G  TH E BOARD OF D I S P E N S I N G  O P T I C I A N S  W I T H  T H A T  OF THE BOARD 
OF O P T O M E T R I S T S ,  AUTONOMY AND T H E I R  R I G H T  G A I N E D  THROUGH E D U C A T I O N ,  
AND E X P E R I E N C E  TO F I T  C ON TAC T L E N S E S  W I L L  BE I N  J E O P A R D Y .  I N  

A D D I T I O N ,  TH E O P T I C I A N S  DO NOT F E E L  C O M F O R T A B L E  C O M B I N I N G  BOARDS 
B E C A U S E  OF SOME A N T I - T R U S T  " V I O L A T I O N S "  I N  THE O P T O M E T R Y  S T A T U T E S ,  

W H IC H  TH E O P T O M E T R I S T S  ARE NOT WORKIN G TO HAVE R E V E R S E D .  THE BOARD 

S T R O N G L Y  F E E L S  T H A T  T H E R E  ARE TWO Q U E S T I O N S  I N V O L V E D .  ( S E E  F I N D I N G S  

AND R E C O M M E N D A T I O N S  -  O P T O M E T R I S T S  A U D I T  1 9 8 3 . )

a .  SHOULD TH E BOARD BE ALLOWED TO C O N T I N U E  TO E X I S T .  Y E S ,  
A C C O R D IN G  TO A L L  OF T H E  TER MS OF L I C E N S U R E  -  T H E Y  COULD 

HARM TH E P U B L I C ,  THE P U B L I C  DOES NOT P O S S E S S  KNOWLEDGE TC 

E V A L U A T E  Q U A L I F I C A T I O N S  OF THO SE O F F E R I N G  S E R V I C E ,  AND 
T H E  B E N E F I T S  TO THE P U B L I C  OU TW EIG H TH E HARMFUL E F F E C T S .
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D .  I F  T H E Y  ARE ALLOWED TO E X I S T ,  SHOULD T H E Y  BE C O M B I N E D  
W I T H  TH E O P T O M E T R I C  BO ARD .  THE BOARD F E E L S  A B S O L U T E L Y  

N O T .  T H E I R  AUTONOMY S T R E N G T H E N S  THE B E N E F I T S  TO THE 

P U B L I C ,  BY A L L O W I N G  TH E P U B L I C  A C H O I C E  OF WHO TO GO TO 

TO HAVE T H E I R  S P E C T A C L E S  OR C ON TAC T L E N S E S  F I T ,  AND 
O P T I C I A N S  O F F E R  C O M P E T I T I V E  A L T E R N A T I V E S  TO H A V I N G  

P R E S C R I P T I O N S  F I L L E D  BY O P T O M E T R I S T S  OR O P T H O M O L O G I S T S .

R e ;c o m m e n d a  t i o n  N o .  2

T h e  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  a n d  t h e  O f f i c e  o f  t h e  G o v e r n o r  
s h o u l d  w o r k  t o g e t h e r  t o  i n s u r e  t h a t  v a c a n t  p o s i t i o n s  a r e  f i l l e d .

T h e  r e p o r t  i n d i c a t e s  t h a t  t h e r e  a r e  c o n f l i c t i n g  s t o r i e s  f r o m  t h e  

O f f i c e  o f  t h e  G o v e r n o r  a n d  t h e  B o a r d  M e m o e r s  r e g a r d i n g  t h e  l a c k  o f  
r e c o m m e n a a t i o n s  f o r  B o a r d  a p p o i n t m e n t s .  I t  i n d i c a t e s  t h a t  t h e r e  i s  
s o m e  d i s p u t e  a s  t o  w h e t h e r  a n y  r e c o m m e n d a t i o n s  h a v e  b e e n  made i n  t h e  

p a s t ,  a s  t h e r e  h a s  b e e n  n o  a c k n o w l e d g e m e n t  o f  r e c e i p t  b y  t h e  O f f i c e  

o f  t h e  G o v e r n o r  .

T H E  B O A R D ' S  R E S P O N S E  I S  TH A T T H E Y  HAD R E Q U E S T E D ,  I N I T I A L L Y  I N  

GOVERNOR S H E F F I E L D ' S  F I R S T  T E R M ,  TO HAVE BOARD P O S I T I O N S  F I L L E D .

T H E  G O V E R N O R ' S  O F F I C E  HAD TOLD THEM " G I V E  US A Y E A R  TO G E T T H I N G S  I N  
ORDER AND T HE N WE W I L L  F I L L  T H E M " .  T H I S  N E V E R  H A P P E N E D ,  EVEN W I T H  

NUMEROUS R E C O M M E N D A T IO N S  SENT I N .  I T  I S  I N T E R E S T I N G  TO NOTE TH A T 
NOW TWO NEW A P P O I N T M E N T S  HAVE BEEN M A D E ,  TH E BOARD I N T E R P R E T S  T H I S  

AS AN U N S T A T E D  RE CO M M E N D AT IO N  FOR C O N T I N U A T I O N  OF TH E BOARD.
R I C H A R D  L Y O N ,  FORMER C O M M I S S I O N E R  OF T H E  D E P A R T M E N T  OF COMMERCE AND 
E C O N O M IC  D E V E L O P M E N T ,  I N D I C A T E D  "WE WOULD NOT E N DO RS E A P P O I N T I N G  A 

PE RS O N TO A BOARD WHEN WE ARE S U G G E S T I N G  T E R M I N A T I O N  OF THE 

F U N C T I O N " .

Re c o m m e n d a t i o n  N o .  3

T h e  B o a r d  s h o u l a  r e v i e w  e x i s c i n g  s t a t u t e s  a n d  r e g u l a t i o n s  a n a  s e e k  
a p p r o p r i a t e  r e v i s i o n  w h e r e  n e c e s s a r y .

T h e  r e p o r t  i n d i c a t e s  t h a t  d u r i n g  e x a m i n a t i o n ,  t h e y  r e v i e w e d  t h e  
B o a r d ' s  a n d  r e g u l a t i o n s  a n d  f o u n d  t h e  f o l l o w i n g :

a .  C o m p e t e n c y  r e q u i r e m e n t s  w e r e  b a s e d  o n  b i - a n n u a l  l i c e n s i n g  a n d  
s i n c e  s i n c e  t h e  p r o f e s s i o n  h a s  c h a n g e d  t o  q u a o r a n n a l  l i c e n s i n g  

w i t h o u t  a c o m p e n s a t i n g  c h a n g e  i n  t h e  c o n t i n u i n g  c o m p e t e n c y  

r e q u i r e m e n t s .

T H E  B O A R D ' S  R E S P O N S E  I S  T H A T  T H E Y  HAD T R I E D  L A S T  L E G I S L A T I V E  

S E S S I O N  TO HAVE THE D I S C R E P A N C Y  C O R R E C T E D .  I T  WAS NOT DONE 
BE CAU SE OF THE T I M E  S I T U A T I O N ,  BUT W I L L  BE A C C O M P L I S H E D  T H I S  

S E S S I O N .

I V . 7



b .  T h e  r e p o r t  i n d i c a t e s  t h a t  i t  a l l o w s  t h e  s t a t e  t o  l i c e n s e  b y  
r e c i p r o c i t y .  N o n e  o f  t h e  o t h e r  20 s t a t e s  w i l l  g r a n t  A l a s k a  
t h e s e  r i g h t s .  S i n c e  l i c e n s u r e  b y  c r e d e n t i a l s  a c c o m p l i s h e s  t h e  

sa m e p u r p o s e ,  t h e  s t a t u t e  i s  n o t  n e c e s s a r y .

THE B O A R D ' S  R E P L Y  T H A T  L I C E N S U R E  BY C R E D E N T I A L  DOES B A S I C A L L Y  
A C C O M P L I S H  TH E SAME T H I N G  AS R E C I P R O C I T Y .  T H E  REASON T H A T  

R E C I P R O C I T Y  HAS NOT BEEN G RA NT ED TO AL AS KA  I S  B E C A U S E ,  I N  MANY 

I N S T A N C E S ,  TH E R E Q U I R E M E N T S  ARE D I F F E R E N T  THAN T H O S E  TH A T 
A L A S K A  I N D I C A T E S  THE BOARD S T I L L  F E E L S  T H A T  T H E Y  SHOULD WORK 

h FOR R E C I P R O C I T Y ,  W I T H  THE GOAL B E I N G  TO MAKE U N I F O R M  THE 

R E Q U I R E M E N T S  N A T I O N W I D E  FOR O P T I C I A N S  L I C E N S U R E .

c .  T h e  r e p o r t  i n d i c a t e s  t h a t  a s t a t u t e  t h a t  s e t s  o u t  d i s p e n s i n g  

o p t i c i a n ' s  c o n s t r a i n t s  f o r  i s s u i n g  c o n t a c  l e n s e s ,  a n d  t h a t  t h e  

l a n g u a g e  u s e d  w a s  n o t  s p e c i f i c  e n o u g h  a n d  n e e d e d  t o  b e  d e f i n e d  

f u r  t h e r  .

THE B O A R D ' S  R E S P O N S E  TO I T E M  " C " ,  I S  THAT TH E CONTAC T L E N S E S  
ARE F I T T E D  UNDER TH E S U P E R V I S I O N  OF A L I C E N S E D  P H Y S I C I A N  AND 
O P T O M E T R I S T  S I N C E  THE P A T I E N T  I S  R E Q U I R E D  TO GO BACK FOR 
CHECKUPS TO TH E P H Y S I C I A N  OR O P T O M E T R I S T .

THE BOARD AGREES W I T H  THE REPO RT TH A T ANY CHANGES SHOULD NOT 
BE TO MAKE I T  MORE R E S T R I C T I V E .

a .  T h e  B o a r d  s t i l l  h a s  n o t  r e c e i v e d  s t a t u t o r y  a u t h o r i t y ,  s o  t h e

r e p o r t  i n d i c a t e s ,  to i s s u e  t e m p o r a r y  p e r m i t s .

THE B O A R D ' S  R E S P O N S E  I S  T H A T  T H E Y  HAVE D I L I G E N T L Y  WORKED AS 
CAN BE V E R I F I E D  BY A R E V I E W  OF THE M I N U T E S  OF THE M E E T I N G S ,  TO 

I S S U E  T E M P O R A R Y  P E R M I T S  BY R E G U L A T I O N .  T H I S  WOU LD ,  HOWEVER,  
R E Q U I R E  L E G I S L A T I V E  A C T I O N ,  AND THE BOARD W I L L  WORK ON T H I S  IN  

THE N E X T  L E G I S L A T I V E  S E S S I O N .

R e c o m m e n d a  t i o n  N o . 4

T h e  B o a r d  s h o u l d  i n s u r e  t h a t  r e q u i r e m e n t s  a r e  b e i n g  m e t  a n d  

a d e q u a t e l y  d o c u m e n t e d  p r i o r  t o  l i c e n s u r e .  E x a m p l e s  o f  w h a t  w e r e  

f o u n d  i n d i c a t e d  in  t h e  r e p o r t  to be  i n a d e q u a t e  d o c u m e n t a t i o n  o f  

t r a i n i n g  h o u r s  a n d  i n  s o m e  c a s e s ,  a p p r e n t i c e  h o u r s  n o t  l i s t e d  o n  

s o m e  l i c e n s e  b y  c r e d e n t i a l s ,  w h e n  l i c e n s e e s  f i l e  d i d  n o t  h a v e  a n y  

i n d i c a t i o n  o f  t h e  B o a r d ' s  a p p r o v a l  ( t h i s  is  t h e  o n e  t h a t  t h e  OL 
o i f i c e  d i d  w i t h o u t  r u n n i n g  p a s t  t h e  B o a r d ) ,  a n d  m u c h  o f  t h e  

d o c u m e n t a t i o n  c o n s i s t e d  o f  p h o t o  c o p i e s  t h a t  w e r e  n o t  n o t a r i z e d .

TH E B O A R D ' S  R E S P O N S E  TO R E CO M ME ND AT IO N NO. 4 I S  T H A T  V E R I F I C A T I O N  I S  
E X T R E M E L Y  I M P O R T A N T  FOR L I C E N S U R E .  A G A I N ,  THE R E P O R T  I N D I C A T E D  T H A T  

T H E  L I C E N S I N G  E X A M I N E R  G A TH E R S TH E PROPER D O C U M E N T A T I O N  FOR 
L I C E N S U R E  AND MAKES SU RE I T  I S  C O M P L E T E .  THE BOARD DOES D I S A G R E E  

W I T H  T H I S  P R A C T I C E  AND WOULD RECOMMEND TH A T THE BOARD T A K E  MORE 

R E S P O N S I B I L I T Y  FOR V E R I F I C A T I O N .



A N A L Y S I S  O F  P U B L I C  N E E D

T h e  e x t e n t  t o  w h i c h  t h e  B o a r d ,  c o m m i s s i o n  o r  p r o g r a m  h a s  

o p e r a t e d  i n  t h e  p u b l i c  i n t e r e s t :

T H E  BOARD HAS HELD M E E T I N G S  AND EXAMS AT L E A S T  TWO T I M E S  PER 
Y E A R .

TH E BOARD HAS P A S S E D  R E G U L A T I O N S  R E G A R D IN G  A P P R E N T I C E S  
C O N T I N U I N G  C O M P E T E N C Y  AND L I C E N S U R E  BY C R E D E N T I A L S .

TH E BOARD HAS NOT HAD A P U B L I C  MEMBER S I N C E  J U N E  1 9 8 2  ( T H E  

B O A R D ' S  R E S P O N S E  I S  TH A T T H E Y  HAVE RE Q U E S TE D  A P P O I N T M E N T S  MANY 

T I M E S .  TWO A P P O I N T M E N T S  WERE J U S T  MADE 1 2 / 8 4 )

E x t e n t  to w h i c h  t h e  o p e r a t i o n  o f  t h e  B o a r d ,  C o m m i s s i o n  o r  

a g e n c y  p r o g r a m  h a s  b e e n  i m p e d e d  o r  e n h a n c e d  b y  e x i s t i n g  

s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s  w h i c h  i t  h a s  a d o p t e d ,  i n  

a n y  o t h e r  m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n a  p e r s o n a l  

m a t t e r s .

THE BOARD HAS HAD TWO V AC ANT  BOARD P O S I T I O N S  FOR TWO Y E A R S .  
( T H E  B O A R D ' S  R E S P O N S E  I S  THA T T H E Y  HAVE R E Q U E S T E D  MANY T I M E S  

FOR BOARD A P P O I N T M E N T S  AND HAVE MADE R E C O M M E N D A T I O N S . )

T h e  e x t e n t  t o  w n i c h  t h e  B o a r d ,  C o m m i s s i o n  o r  a g e n c y  h a s  

r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  o f  b e n e f i t  

t o  t h e  p u b l i c  i n t e r e s t .

T H E  B O A R D  S U C C E E D E D  I N  H A V I N G  V A R I O U S  O B S O L E T E  O R  V A G U E  

S T A T U T O R Y  R E Q U I R E M E N T S  R E P E A L E D  O R  A M E N D E D .

NO S T A T U T O R Y  CHAN GES  HAVE BEEN MADE S I N C E  1 9 8 0 .  ( T H E  B O A R D ' S  
RE S P O N S E S  ABOVE ARE T H E Y  HAVE HAD MANY R E G U L A T O R Y  C H AN G ES ,  AND 

S T A T U T O R Y  CHANGES TO E L I M I N A T E  ANY C O N F L I C T  AND W I L L  BE WORKED 

ON I N  T H E  1 9 8 5  L E G I S L A T I V E  S E S S I O N .  I T  ALSO SHOULD BE NOTED 

T H A T  T H E Y  HAD A T T E M P T E D  S T A T U T O R Y  CHANGE FOR THE C O N T I N U I N G  
E D U C A T I O N  R E Q U I R E M E N T  L A S T  S E S S I O N ,  BUT BECA USE  OF THE T I M E  
R E S T R A I N T S ,  I T  D I D  NOT MAKE I T  THROUGH THE S E S S I O N . )

T h e  e x t e n t  t o  w h i c n  t h e  B o a r d ,  C o m m i s s i o n  o r  a g e n c y  h a s  
e n c o u r a g e d  i n t e r e s t e d  p e o p l e  t o  r e p o r t  t o  i t  c o n c e r n i n g  t h e  

e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s  on  t h e  e f f e c t i v e n e s s  
o f  s e r v i c e ,  e c o n o m y  o f  s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e  

w h i c h  i t  h a s  p r o v i d e d .

T h e  3 o a r d  h a s  p u b l i s h e d  p u b l i c  n o t i c e s  o f  a l l  e x a m i n a t i o n s ,  
m e e t i n g s ,  a n d  r e g u l a t i o n  c h a n g e s .  T h e  B e a r d  h a s  r i o t  a c t i v e l y  

s o l i c i t e d  c o m m e n t s  o n  i t s  e f f e c t i v e n e s s .



THE B O A R D ' S  R E S P O N S E  I S  T H A T  I T  W I L L  MORE A C T I V E L Y  S O L I C I T  

COMMENTS FROM BOTH O P T I C I A N S  AND THE GENERAL P U B L I C  I N  THE 

F U T U R E ,  AND R E C O G N I Z E S  T H A T  T H I S  I S  AN E S S E N T I A L  P A R T  OF I T S  

E X I S T E N C E .

T h e  e x t e n t  t o  w h i c h  t h e  B o a r d , C o m m i s s i o n  o r  a g e n c y  h a s  

e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  i n  t h e  m a k i n g  o f  i t s  

r e g u l a t i o n s  a n d  d e c i s i o n s .

THE BOARD HAS P U B L I S H E D  N O T I C E S  OF I T S  M E E T I N G S  I N  ANCHORAGE,  
F A I R B A N K S ,  AND J U N E A U .  NO P U B L I C  P A R T I C I P A T I O N  A P P E A R S  TO 
HAVE R E S U L T E D .

T h e  e f f i c i e n c y  w i t h  p u b l i c  i n q u i r i e s  o r  c o m p l a i n t s  r e g a r d i n g  
t h e  a c t i v i t y  o f  t h e  B o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  f i l e d  w i t h  
t h e  d e p a r t m e n t  t o  w h i c h  a b o a r d  o r  c o m m i s s i o n  i s  

a d m i n i s t r a t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  O f f i c e  o f  t h e  
O m s b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d .

AC C O R D IN G  TO T H E  OL F I L E S ,  T H E R E  HAVE BEEN A P P R O X I M A T E L Y  12 
I N V E S T I G A T I O N S  I N  TH E P A S T  FOUR Y E A R S .  TWO C O M P L A I N T S  WERE 
F I L E D  W I T H  TH E CONSUMER P R O T E C T I O N  AG EN C Y ,  AND NONE W I T H  THE 

O F F I C E  OF THE OMS BUD SMA N.

T h e  e x t e n t  t o  w h i c h  a b o a r d ,  c o m m i s s i o n  o r  a g e n c y  w h i c h  
r e g u l a t e s  e n t r y  i n t o  a n  o c c u p a t i o n  o r  p r o f e s s i o n  h a s  p r e s e n t e d  

q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c .

I n  t h e  l a s t  6 y e a r s  t h e  n u m b e r  o f  c u r r e n t l y  l i c e n s e d
d i s p e n s i n g  o p t i c i a n s  h a s  i n c r e a s e d  f r o m  45 t o  6 3 .

T h e  b o a r d  h a s  n o t  e s t a b l i s h e d  r e c i p r o c a l  a g r e e m e n t s  w i t h  o t h e r  
s t a t e s  o r  e s t a b l i s h e d  s t a t u t o r y  a u t h o r i t y  t o  i s s u e  t e m p o r a r y  

p e r m i t s .  T h e y  h a v e  e s t a b l i s h e d  l i c e n s u r e  b y  c r e d e n t i a l s  w h i c h  
t r i e s  t o  a d d r e s s  t h e  s a m e  s i t u a t i o n .

THE B O A R D ' S  R E S P O N S E  I S  T H A T  T H E Y  HAVE BEEN WORKING TO
E S T A B L I S H  R E C I P R O C A L  A G R E E M E N T S ,  BUT THE LACK OF U N I F O R M I T Y  

N A T I O N W I D E  ON R E Q U I R E M E N T S  FOR L I C E N S U R E  HAS MADE T H I S  
D I F F I C U L T .  T H E  BOARD S E T S  AS ONE OF I T S  M A I N  GOALS  TO 
C O N T I N U E  TO WORK FOR R E C I P R O C I T Y .

T h e  e x t e n t  t o w h i c h  S t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d i n g  

a f f i r m a t i v e  a c t i o n ,  r e q u i r e m e n t s  h a v e  b e e n  c o m p l i e d  w i t h  b y  

t h e  B o a r d ,  c o m m i s s i o n  o r  a g e n c y ,  to i t s  o w n  a c t i v i t y  in t h e  

a r e a  o f  a c t i v i t y  o r  i n t e r e s t .

A p p l i c a t i o n  f o r  l i c e n s u r e  r e q u i r e  i n f o r m a t i o n  a n d  p h o t o g r a p h s  
w i t h  t h e  D i v i s i o n  o f  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  ( E E O )  

b e l i e v e  ma y n o t  be n e c e s s a r y  t o  d e t e r m i n e  t h e  q u a l i f i c a t i o n s  
o f  t h e  a p p l i c a n t .

B O A R D ' S  R E SP O N S E I S  T H A T  T H E Y  AGREE W I T H  T H I S  D E C I S I O N ,  AND 
TH E Y W I L L  WORK TO CHANGE ANY I N E Q U I T I E S  WHICH ARE I N  E X I S T E N C E .



T h e  e x t e n t  t o  w h i c h  a  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,  o r
o t h e r  c h a n g e s  a r e  n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  b o a r d  o r

c o m m i s s i o n  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  t h e  p u b l i c  a n d

c o m p l y  w i t h  t h e  f a c t o r s  e n u m e r a t e d  i n  t h i s  s u b s e c t i o n .

A .  T H E  B O A R D ' S  R E SP O N S E -  THE BOARD SHOULD BE ALLOWED TO

C O N T I N U E  TO E X I S T  AU T O N O M O U S L Y ,  AND NOT AS A S U B S I D I A R Y  
OF THE O P T I C I A N S  B O A R D .  THE AUTONOMY S T R E N G T H E N S  THE 
B E N E F I T S  TO THE P U B L I C ,  BY A L L O W IN G  THE P U B L I C  A C H O I C E  

OF WHO TO GO TO TO HAVE T H E I R  S P E C T A C L E S  OR CONTAC T 
L E N S E S  F I T  AND O P T I C I A N S  O F F E R  C O M P E T I T I V E  A L T E R N A T I V E S  

TO H A V I N G  P R E S C R I P T I O N S  F I L L E D  BY O P T O M E T R I S T S  OR 

O P T H O M O L O G I S T S .  I N  A D D I T I O N ,  THE O P T I C I A N S  ARE NOT 

C O M F O R T A B L E  W I T H  MANY OF THE A N T I - T R U S T  V I O L A T I O N S  

C U R R E N T L Y  FOUND I N  T H E  O P T O M E T R I S T S  S T A T U T E S .

B.  T H E  BOARD I S  C O M M I T T E D  TO M AK IN G  R E C O M M E N D A T IO N S  FOR
BOARD V AC AN C Y A P P O I N T M E N T S  AS SOON AS P O S S I B L E  AND W I L L  

WORK D I L I G E N T L Y  W I T H  THE G O V E R N O R ' S  O F F I C E  TO MAKE SURE 

T H E S E  A P P O I N T M E N T S  J C C U R .

C .  T H E  BOARD W I L L  BE WORKING T H I S  L E G I S L A T I V E  S E S S I O N  TO 
I N C R E A S E  TH E NUMBER OF C O N T I N U I N G  E D U C A T I O N  HOURS 
R E Q U I R E D  TO 6 0  H O U RS .  ( T H I S  WAS A D I S C R E P A N C Y  AND AN 

ER R O R ,  NOT CHANGED L A S T  L E G I S L A T I V E  S E S S I O N )

D .  T H E  BOARD W I L L  C O N T I N U E  TO WORK FOR R E C I P R O C I T Y  W I T H  THE
GOAL B E I N G  TO MAKE U N I F O R M  THE R E Q U I R E M E N T S  N A T I O N W I D E  

FOR O P T I C I A N S  L I C E N S U R E .

E .  T H E  BOARD W I L L  WORK TOWARDS I S S U I N G  T E M P O R A R Y  P E R M I T S  BY 

L E G I S L A T I V E  A C T I O N .

TH E BOARD W I L L  T A K E  MORE R E S P O N S I B I L I T Y  FOR V E R I F I C A T I O N  
OF A P P L I C A T I O N S  FOR L I C E N S U R E  BY C R E D E N T I A L S .

F .  T H E  BOARD HAS S E T  GOALS  AND PLANS FOR T H E  N E X T  Y E A R  FOR

TH E  BOARD OF D I S P E N S I N G  O P T I C I A N S  AND W I L L  WORK TOWARDS

T H E I R  A C C O M P L I S H M E N T S .

G .  TH E BOARD HAS I N D I C A T E D  S T A T U T E  CHANGES WHIC H ARE NEEDED
D U R IN G  T H I S  L E G I S L A T I V E  S E S S I O N  AND W I L L  WORK TOWARDS
C L A R I F Y I N G  AND S I M P L I F Y I N G  THE CURRENT S T A T U T E S ,  AND 

I N C O R P O R A T I N G  A D D I T I O N A L  NE ED ED  S T A T U T E S .

I V . 11



A P P E N D I X  A

R E V E N U E S  COMPARED W I T H  E X P E N D I T U R E S

T h e  e x c e s s  o f  e x p e n d i t u r e s  o v e r  r e v e n u e s  w a s  $ 4 0 5 .

T h e  B o a r d  w o u l d  r e c o m m e n d  t h a t  f o r  a n y  a n t i c i p a t e d  n e g a t i v e s ,  t h e  
r e n e w a l  f e e s  s h o u l d  b e  i n c r e a s e d .

I*

N O T E :  T h e  n e g a t i v e  o f  ( $ 2 7 , 9 9 9 )  f o r  t h e  o p t o m e t r i c  B o a r d  v e r s u s  t h e  
O p t i c i a n s  B o a r d .

IV. 12
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O f f e r e d :  3 / 1 9 / 8 5
R e f e r r e d :  F i n a n c e

O r i g i n a l  s p o n s o r s :  R a y ,  R o d e y ,
J o s e p h s o n ,  e t  al

B Y  T H E  L A B O R  A N D

1 I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2 CS F O R  S E N A T E  B I L L  N O .  167 ( L & C )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to d i s p e n s i n g  o p t i c i a n s  a n d  optorne-

7 t r i s t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  0 8 . 0 3 . 0 1 0 ( c ) ( 5 )  i s  a m e n d e d  t o  r e a d :

1 0  (5) B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  (AS 0 8 . 7 1 . 0 1 0 )  --

11 J u n e  30, 1 9 8 6  [ 1 9 8 5 ] .

1 2  *  Sec .  2. A S  0 8 . 7 1 . 1 2 0  is a m e n d e d  to r e a d :

13 Sec .  0 8 . 7 1 . 1 2 0 ,  F E E S .  T h e  f o l l o w i n g  f e e s  s h a l l  b e  i m p o s e d  u n d e r

IA t h i s  c h a p t e r  w h e n  a p p l i c a b l e :

15 (1) e x a m i n a t i o n  f e e  ........................................ $ 1 7 5  [$ 50]

16 (2) i n i t i a l  d i s p e n s i n g  o p t i c i a n  l i c e n s e  f e e  .... 3 5 0  [ 50]

17 (3) r e n e w a l  fee, d u e  e v e r y  f o u r  y e a r s  ..............  5 0 0  [ 2 0 0 ]

18 *  Sec. 3. A S  0 3 . 7 1 . 1 2 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

19 Sec. 0 8 . 7 1 . 1 2 0 .  F E E S .  T h e  d e p a r t m e n t  s h a l l  s e t  f e e s  u n d e r

2 0  A S  0 8 . 0 1 . 0 8 0  f o r  e x a m i n a t i o n ,  i n i t i a l  l i c e n s e ,  a n d  l i c e n s e  r e n e w a l .

2 1  I n  s e t t i n g  t h e  a m o u n t  o f  t h e  f e e s  t h e  d e p a r t m e n t  s h a l l  r e f l e c t ,  to t h e

2 2  e x t e n t  p o s s i b l e ,  t h e  a c t u a l  c o s t s  to t h e  d e p a r t m e n t  o f  t h e  a c t i v i t y

2 3  f o r  w h i c h  t h e  f e e  is c h a r g e d .  T h e  d e p a r t m e n t  m a y  n o t  s e t  a f e e  u n l e s s

2 A  t h e  b o a r d  c o n c u r s .

2 5  *  Sec. A. A S  0 8 . 7 1 . 1 3 0 ( d )  is a m e n d e d  to r e a d :

2 6  (d) B e f o r e  a l i c e n s e  m a y  b e  r e n e w e d  t h e  l i c e n s e e  s h a l l  s u b m i t  to

2 7  t h e  b o a r d  e v i d e n c e  o f  3JD [ 15] h o u r s  o f  c o n t i n u i n g  c o m p e t e n c e  i n  o p t i -

2 8  c a l  d i s p e n s i n g  a s  p r e s c r i b e d  b y  r e g u l a t i o n s  o f  t h e  b o a r d .

2 9  *  Sec. 5. A S  0 8 . 7 1  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

1- C S S B  1 6 7 ( L & C )



1 S e c .  0 8 . 7 1 . 1 4 7 .  T E M P O R A R Y  P E R M I T .  T h e  b o a r d  m a y  i s s u e  a t e m p o -

2 r a r y  p e r m i t  to a n  a p p l i c a n t  w h o  h a s  s u b m i t t e d  a  c o m p l e t e d  a p p l i c a t i o n

3 f o r  l i c e n s u r e  u n d e r  A S  0 8 . 7 1 . 1 4 5 .

4 *  S e c .  6. (a) T h e  g o v e r n o r  s h a l l  a p p o i n t  a s i x - m e m b e r  w o r k i n g  g r o u p  to

5 c o n s i d e r  a n d  m a k e  r e c o m m e n d a t i o n s  o n  t h e  c o n s o l i d a t i o n  o f  t h e  B o a r d  o f

6 D i s p e n s i n g  O p t i c i a n s  a n d  t h e  B o a r d  o f  O p t o m e t r i c  E x a m i n e r s .  M e m b e r s h i p  o n

7 t h e  w o r k i n g  g r o u p  i n c l u d e s  o n e  r e p r e s e n t a t i v e  f r o m  t h e  B o a r d  o f  D i s p e n s i n g

8 O p t i c i a n s ,  o n e  r e p r e s e n t a t i v e  f r o m  t h e  B o a r d  o f  O p t o m e t r i c  E x a m i n e r s ,  o n e

9 r e p r e s e n t a t i v e  f r o m  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,

10 o n e  r e p r e s e n t a t i v e  f r o m  t h e  c i v i l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  L a w ,  o n e

11 l i c e n s e d  o p t o m e t r i s t ,  a n d  o n e  l i c e n s e d  o p t i c i a n .

12 (b) T h e  w o r k i n g  g r o u p  s h a l l  r e p o r t  i t s  r e c o m m e n d a t i o n s  to t h e  l e g i s -

13 l a t u r e  b y  J a n u a r y  15, 19 8 6 .

14 *  S e c .  7. S e c t i o n  6 o f  t h i s  A c t  is r e p e a l e d .

15 *  S e c .  8. S e c t i o n s  3 a n d  7 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 1986 .

16 *  S e c .  9. S e c t i o n s  1 - 2  a n d  4 - 6 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y

17 i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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