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O r i g i n a l  s p o n s o r s :  H e r r m a n n ,  B i n k l e y

a n d  W a l l i s

I N  THE HOUSE BY THE F INANCE COMMITTEE

CS FOR HOUSE B IL L  NO. 7 ( F i n a n c e )

I N  THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - F IR ST  SESSION

A B ILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  c o n f i d e n t i a l

r e c o r d s  a n d  r e p o r t s  o f  t h e  D e p a r tm e n t  o f  F i s h  and

Game; and  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1. AS 16.05.815(a) i s  amended t o  r e a d :

(a) E x c e p t  as  p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n ,  r e c o r d s  r e q u i r e d  

b y  r e g u l a t i o n s  o f  t h e  d e p a r tm e n t  c o n c e r n i n g  t h e  l a n d i n g s  o f  f i s h ,  

s h e l l f i s h  o r  f i s h e r y  p r o d u c t s ,  a nd  a n n u a l  s t a t i s t i c a l  r e p o r t s  o f

b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  b y  r e g u l a t i o n  o f  t h e  d e p a r tm e n t  a r e  

c o n f i d e n t i a l  a n d  may n o t  b e  r e l e a s e d  b y  t h e  d e p a r tm e n t  e x c e p t  t h a t  t h e  

d e p a r tm e n t  may r e l e a s e

(1) a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e  as r e q u i r e d  f o r  p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  o f  

t h e  f i s h e r y  managemen t  p l a n s  o f  t h e  N o r t h  P a c i f i c  F i s h e r y  Managemen t  

C o u n c i l  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ;  h o w e v e r ,  i n f o r m a t i o n  

r e l e a s e d  t o  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  u n d e r  t h i s  p a r a g r a p h  

may n o t  d i s c l o s e  t h e  i d e n t i t y  o f  i n d i v i d u a l  f i s h e r m e n  o r  t h e i r  v e s ­

s e l s  ;

(2) a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  D e p a r tm e n t  o f  

R e v e n u e , t o  t h e  d i v i s i o n  o f  f i s h  and  w i l d l i f e  p r o t e c t i o n ,  D e p a r tm e n t  

o f  P u b l i c  S a f e t y ,  a n d  t o  t h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C om m is s i o n  t o  

a s s i s t  t h em  i n  c a r r y i n g  o u t  t h e i r  s t a t u t o r y  r e s p o n s i b i l i t i e s ;

(3) r e c o r d s  o r  r e p o r t s  o f  t h e  t o t a l  v a l u e  p u r c h a s e d  b y  e a c h  

b u y e r  t o  a  m u n i c i p a l i t y  t h a t  [WHICH] l e v i e s  and  c o l l e c t s  a t a x  on

-I- CSHB 7( F in )
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f i s h ,  s h e l l f i s h ,  o r  f i s h e r y  p r o d u c t s  i f  t h e  m u n i c i p a l i t y

( A )  r e q u i r e s  r e c o r d s  o f  t h e  l a n d i n g s  o f  f i s h ,  s h e l l ­

f i s h ,  o r  f i s h e r y  p r o d u c t s  t o  b e  s u b m i t t e d  t o  i t  f o r  p u r p o s e s  o f  

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  a n d

( B )  m a i n t a i n s  t h e  c o n f i d e n t i a l i t y  o f  r e p o r t s  a n d

r e c o r d s  t h a t  [W H IC H ] i t  r e c e i v e s  u n d e r  t h i s  p a r a g r a p h ;

( 4 )  s u c h  r e c o r d s  a n d  r e p o r t s  a s  n e c e s s a r y  t o  b e  i n  c o n f o r ­

m i t y  w i t h  a  c o u r t  o r d e r ;  o r

( 5 )  o n  r e q u e s t ,  t h e  r e p o r t  o f  a  p e r s o n  t o  t h e  p e r s o n  w h o s e

f i s h i n g  a c t i v i t y  i s  t h e  s u b j e c t  o f  t h e  r e p o r t .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -

1 0 . 0 7 0 ( c ) .

C S H B  7 ( F i n ) - 2 -
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O r i g i n a l  s p o n s o r s :  H e r r m a n n ,  B i n k l e y

a n d  W a l l i s

I N  T H E  HO USE BY T H E  F IN A N C E  C O M M IT T E E

CS FOR HOUSE B I L L  N O . 7 ( F i n a n c e )

I N  TH E  L E G IS L A T U R E  O F TH E  S T A T E  O F  A L A S K A  

FO U R TEE N TH  L E G IS L A T U R E  -  F IR S T  S E S S IO N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  c o n f i d e n t i a l

r e c o r d s  a n d  r e p o r t s  o f  t h e  d i v i s i o n  o f  f i s h  a n d  

w i l d l i f e  p r o t e c t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

BE I T  E N A C TED  BY T H E  L E G IS L A T U R E  OF TH E S T A T E  OF A L A S K A :

*  S e c t i o n  1 .  A S  1 6 . 0 5 . 8 1 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  r e c o r d s  r e q u i r e d  

b y  r e g u l a t i o n s  o f  t h e  d e p a r t m e n t  c o n c e r n i n g  t h e  l a n d i n g s  o f  f i s h ,  

s h e l l f i s h  o r  f i s h e r y  p r o d u c t s ,  a n d  a n n u a l  s t a t i s t i c a l  r e p o r t s  o f  

b u y e r s  a n d  p r o c e s s o r s  r e q u i r e d  b y  r e g u l a t i o n  o f  t h e  d e p a r t m e n t  a r e  

c o n f i d e n t i a l  a n d  m a y  n o t  b e  r e l e a s e d  b y  t h e  d e p a r t m e n t  e x c e p t  t h a t  t h e  

d e p a r t m e n t  m a y  r e l e a s e

( 1 )  a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  N a t i o n a l  M a r i n e  

F i s h e r i e s  S e r v i c e  a s  r e q u i r e d  f o r  p r e p a r a t i o n  a n d  i m p l e m e n t a t i o n  o f  

t h e  f i s h e r y  m a n a g e m e n t  p l a n s  o f  t h e  N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  

C o u n c i l  w i t h i n  t h e  f i s h e r y  c o n s e r v a t i o n  z o n e ;  h o w e v e r ,  i n f o r m a t i o n  

r e l e a s e d  t o  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  u n d e r  t h i s  p a r a g r a p h  

m a y  n o t  d i s c l o s e  t h e  i d e n t i t y  o f  i n d i v i d u a l  f i s h e r m e n  o r  t h e i r  v e s ­

s e l s ;

( 2 )  a n y  o f  i t s  r e c o r d s  a n d  r e p o r t s  t o  t h e  D e p a r t m e n t  o f  

R e v e n u e , t o  t h e  d i v i s i o n  o f  f i s h  a n d  w i l d l i f e  p r o t e c t i o n ,  D e p a r t m e n t  

o f  P u b l i c  S a f e t y ,  a n d  t o  t h e  C o m m e r c ia l  F i s h e r i e s  E n t r y  C o m m is s io n  t o  

a s s i s t  t h e m  i n  c a r r y i n g  o u t  t h e i r  s t a t u t o r y  r e s p o n s i b i l i t i e s ;

( 3 )  r e c o r d s  o r  r e p o r t s  o f  t h e  t o t a l  v a l u e  p u r c h a s e d  b y  e a c h

- 1 -  CSHB 7 ( F i n )
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b u y e r  t o  a  m u n i c i p a l i t y  t h a t  [W H IC H ] l e v i e s  a n d  c o l l e c t s  a  t a x  o n  

f i s h ,  s h e l l f i s h ,  o r  f i s h e r y  p r o d u c t s  i f  t h e  m u n i c i p a l i t y

( A )  r e q u i r e s  r e c o r d s  o f  t h e  l a n d i n g s  o f  f i s h ,  s h e l l ­

f i s h ,  o r  f i s h e r y  p r o d u c t s  t o  b e  s u b m i t t e d  t o  i t  f o r  p u r p o s e s  o f  

v e r i f i c a t i o n  o f  t a x e s  p a y a b l e ;  a n d

( B )  m a i n t a i n s  t h e  c o n f i d e n t i a l i t y  o f  r e p o r t s  a n d  

r e c o r d s  t h a t  [W H IC H ] i t  r e c e i v e s  u n d e r  t h i s  p a r a g r a p h ;

( 4 )  s u c h  r e c o r d s  a n d  r e p o r t s  a s  n e c e s s a r y  t o  b e  i n  c o n f o r ­

m i t y  w i t h  a  c o u r t  o r d e r ;  o r

( 5 )  o n  r e q u e s t ,  t h e  r e p o r t  o f  a  p e r s o n  t o  t h e  p e r s o n  w h o s e  

f i s h i n g  a c t i v i t y  i s  t h e  s u b j e c t  o f  t h e  r e p o r t .

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  

1 0 . 0 7 0 ( c ) .

C S H B  7 ( F i n ) - 2 -



SECTIONAL A N A L Y S I S  H B  7

To: House Resources Committee FilesFrom: Janet Fries, Committee AideDate: 1/23/85

Section! (AS 16.05.815 (a))
This section reinstates permanently in Alaska Statutes the authority of the Department of Public Safety, Division of Fish'and Wildlife Protection to access confidential information of the Department of Fish and Game to assist in their enforcement efforts.
The confidential records to which this bill refers are fish tickets.



PROPOSED AMENDMENT FOR HOUSE BILL 7

House Bill 7 should be amended to include:

* Section 2. This Act takes effect immediately in accordance with 

AS 01.10.070T c L  : “ ---- 7--------



HIST O R Y  O F  HB 7

To: House R e s o ur ce s Co mmittee Files

From: J a n e t  Fries, C o m m it tee  Aide 

Date: 1/23/85

The n e e d  for a change in AS 16.05.815(a) a r os e w h e n  the D ivi s i o n  of Fish 

and W i l d l i f e  Protection, w h i c h  w a s  f or me r l y  the en f o r c e m e n t  arm of the 

D e p a r t m e n t  of Fish an d Game ( A D F & G ) , w a s  t r a n sf err ed  to the D ep ar t m e n t  

of P u b l i c  Safety (DPS). Prior to that time, a l l  e nf o r c e m e n t  o ffi c e r s  

h ad  full access to A D F & G  c o n fi de nti al  r e p or ts  and records.

In 1982, the A l a s k a  L e g i sl at ur e p as s e d  a Senate CS for H o use  B i l l  668, 

w h i c h  pr ov i d e d  the D i v i s i o n  of F is h  and Wi ld l i f e  P r o t e c t i o n  with acc es s 

to fis h  ticket i nf o r m a t i o n  until J u l y  1, 1984. T h i s  w a s  d o n e ,■ presuma bl y,  

so that it w ou ld come b ack to the L e g i s l a t u r e  for re consideration.

La t e  in the T h i r t e e n t h  Le g i s l a t i v e  Sessio n,  the D e p a r t m e n t  of Publ ic  

Sa fe ty  a p pr oa ch ed the Senate Resources C o m m itt ee  w it h  a n  ame nd me nt  w hi ch 

w o u l d  reinstate the D iv is i o n ' s  acce ss  to fi s h  ticket information. The 

amen dm ent  w a s  p rop o s e d  for HB 404, an A d m i n i s t r a t i o n  h o u s e c l e a n i n g  b ill 

w h i c h  w o u l d  amend severa l sec tions of T i t l e  16. HB 404 was then under 

c o n s i d e r a t i o n  by the Committee. Th e b i l l  w a s  not amended, d u e  pr i m a r i l y  

to c o n c e r n s  that fish ticket in f o r m a t i o n  r e g a r d i n g  "hot fishing spots" 

m i g h t  i na dve rt en tl y l eak fr o m  D i v i s i o n  of fi c e r s  or clerical p er s o n n e l  to 

o the r fishe rm en  in a g i ve n fishery.

The  D i v i s i o n  of Fish and W ildlife P r o t e c t i o n  o ff icers h ave strict 

p o l i c i e s  r eg a r d i n g  the use of c o n f i d e n t i a l  i n f o r m a t i o n  w h i c h  pr ec l u d e  

this type of "leakage". T hi s  is di s c u s s e d  in the a t t a c h e d  m e m o r a n d u m  

f r o m  Lt. Seibel to C omm is s i o n e r  Sundberg. B e c a u s e  these of fi c e r s  are 

trained enforc em en t pe r s o n n e l  w h o  de a l  w i t h  c o n f i d e n t i a l  inf o r m a t i o n  

co nt i n u a l l y ,  these p ol ic ies  are s t r i n g e n t l y  enforced.

The a t t a c h e d  b a c k g r o u n d  in f o r m a t i o n  r e g a r d i n g  HB  7 c on t a i n s  a stro ng  

sta te me nt of support f rom G o v e r n o r  B i l l  Sheff ie ld , wh o was p l a n n i n g  to 

int ro du ce a similar bi l l  this session, ha d it n ot  b e e n  intro du ce d by a 

Legislator. A ls o  included are re s o l u t i o n s  w h i c h  support the m e asu re  

fro m the Uni te d F i s he rme n of Alaska, the Ber in g Sea  F i s h e r m e n ' s  A s s oci at io n,  

and the N a k n e k - K v i c h a k  Fish and G a m e  A d v i s o r y  Committee. The Depar tm en t 

of Fis h and Game strongly supports this bill. T h e  B r i s t o l  Bay N ati v e  

A s s o c i a t i o n  and the Bristol Bay Boro ugh  both  support the bill, as 

e n f o rc em en t of the limited entry law and i n - s e a s o n  fish in g r eg ula ti on s 

are a serio us  p r o b l e m  a ff ecting the li ve l i h o o d  of local fis he rme n in the 

Britol Bay salmon fishery, the largest in the state.
j

This pac ke t also contains i nf o r m a t i o n  pr ovided by the D e p a r t m e n t  of 

P u b l i c  Sa fe ty  w h i c h  d e m on st ra te s h o w  fish ticket i n f o r ma ti on  is us e d  by 

the D i v i s i o n  of Fis h and  Wi ld li fe P r o t e c t i o n  and w h y  it is n e c e s s a r y  for 

their of ficers to access this i nf o r m a t i o n  in o r de r to be e f f e c t i v e  in 

their en for ce me nt  of fishin g laws and r e g u l at io ns throughout che state.

For those no t fa mi lia r with fish tickets, samp le s are attached.



D E P A R T M E N T  O F  P l  ltLIC S A B  •’F'I’V  POUCH NJUNEAU. ALASKA 99811
phone: 4 6 5 - 4 3 2 2

OFFICE OF THE COM M ISSIONER

J a n u a r y  1 8 ,  1 9 8 5

T h e  H o n o r a b le  A d e l h e i d  H e r r m a n n  
C o - C h a i r ,  H o u s e  R e s o u r c e s  C o m m it t e e  
A la s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  H e r r m a n n :

U n d e r  t h e  p r e s e n t  l a n g u a g e  i n  A l a s k a  S t a t u t e  1 6 . 0 5 . 8 1 5  ( a ) ,  
o u r  D e p a r t m e n t ' s  D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  i s  
p r o h i b i t e d  f r o m  v i e w i n g  f i s h  t i c k e t s  w i t h o u t  f i r s t  h a v i n g  
p r o b a b l e  c a u s e ,  a n d  t h e n  o b t a i n i n g  a  C o u r t  o r d e r .  P r o v i d i n g  
r e a d y  a c c e s s  b y  t h e  D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  
t o  f i s h  t i c k e t s  i s  v i t a l  t o  o u r  a g e n c y 's  e f f o r t s  t o  
e f f e c t i v e l y  e n f o r c e  t h e  S t a t e ' s  l i m i t e d  e n t r y  l a w s .

O u r  D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  u t i l i z e s  t h e  
i n f o r m a t i o n  f r o m  t h e  f i s h  t i c k e t s  a s  e v i d e n c e  t o  s u b s t a n t i a t e  
t h a t  a  v i o l a t i o n  o f  t h e  S t a t e ' s  l i m i t e d  e n t r y  l a w s ,  o r  o t h e r  
c o m m e r c ia l  f i s h i n g  la w s  o r  r e g u l a t i o n s ,  d i d  i n  f a c t  t a k e  
p l a c e .

T h e  t y p e  o f  i n f o r m a t i o n  c o n t a i n e d  o n  f i s h  t i c k e t s  c a n  
p r o v i d e  o u r  F i s h  & W i l d l i f e  P r o t e c t i o n  T r o o p e r s  w i t h  
p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  a  v i o l a t i o n  o f  t h e  S t a t e ' s  
l i m i t e d  e n t r y  la w s  h a s  o c c u r r e d .

H a v in g  r e a d y  a c c e s s  t o  t h e  f i s h  t i c k e t s  a n d  f i s h  t i c k e t  
i n f o r m a t i o n  i s  a b s o l u t e l y  e s s e n t i a l  i f  t h e  D i v i s i o n  o f  F i s h  
& W i l d l i f e  P r o t e c t i o n  i s  t o  e n f o r c e  l i m i t e d  e n t r y .  A c c e s s  
t o  f i s h  t i c k e t s  w o u l d :  ( 1 )  A l l o w  u s  t o  d e t e r m i n e  w h o  w e r e
p e r m i t  h o l d e r s ;  ( 2 )  a l l o w  u s  t o  d e t e r m i n e  w h o  w a s  p u r c h a s i n g  
f i s h  f r o m  n o n - p e r m i t  h o l d e r s ?  a n d  ( 3 )  i n c r e a s e  t h e  a p p r e h e n s io n  
o f  i l l e g a l  c o m m e r c ia l  f i s h e r m e n  s u b s t a n t i a l l y .

O u r  D e p a r t m e n t  s t r o n g l y  b e l i e v e s  t h a t  h a v i n g  r e a d y  a c c e s s  t o  
f i s h  t i c k e t s  a n d  f i s h  t i c k e t  i n f o r m a t i o n ,  a s  p r o v i d e d  f o r  i n  
HB 7 ,  i s  c r i t i c a l  t o  o u r  a g e n c y ' s  e f f e c t i v e  e n f o r c e m e n t  o f  
A l a s k a ' s  l i m i t e d  e n t r y  a n d  c o m m e r c ia l  f i s h i n g  l a w s .

S i n c e r e l y ,



M E M O R A N D U M S t a t e  o f  A l a s k a

DATE; January 21, 1985
FILE NO;

TELEPHONE NO: 465 - 4 3 1 3

subject: HB 7 - Fish Ticket Access

On January 18, 1985 I met with Ms. Janet FrĴ is from Representative 
Adelheid Herrmann's office to discuss HB 7 pertaining to our Division's 
access to fish tickets and fish ticket information. During this meeting I 
offered to provide Representative Herrmann with some background history 
and some other important information that I believe is pertinent to this 
particular issue.

To give you an overview I have provided the following index:
A. What is Fish Ticket?B. HistoryC. Examples of Specific Cases Involving Fish TicketsD. Legislation Audit ReportE. ConfidentialityF. Summary

A. What is a Fish Ticket?
First of -all, fish tickets are those records of delivery of fish caught 
for commercial purposes. Information on these tickets include the date the * 
fish are landed, or sold; numbers or pounds of fish sold by species; name 
of the fisherman and his limited entry permit number, name of the buyer, 
ADF&G statistical area where the fish were caught, and may or may not 
include the price paid for the fish.

B. History
In 1972 the Protection Division was transferred from the Department of
Fish & Game to the Department of Public Safety. Because the Protection

to: Robert J. SundbergCommissioner Dept, of Public Safety

Lt. Conrad Seibel "B" Detachment Commander Fish & Wildlife Protection Juneau



a c c e s s  t o  m em be rs  o f  t h a t  D e p a r tm e n t  s t i l l  a l l o w e d  e x c h a n g e  o f  t h e s e

t i c k e t s ,  w h e r e  i t  a p p e a r e d  a  v i o l a t i o n  h a d  o c c u r r e d ,  b e tw e e n  F i s h  & Game 

b i o l o g i s t s  a n d  l a w  e n f o r c e m e n t  p e r s o n n e l .

I n c r e a s i n g l y  i n  t h e  y e a r s  s i n c e  t h e  t r a n s f e r  o f  t h e  P r o t e c t i o n  D i v i s i o n  t o  

P u b l i c  S a f e t y ,  a c c e s s  w a s  r e s t r i c t e d ,  b a s e d  o n  o p i n i o n s  o f  S t a t e  a t t o r n e y s  

t h a t  P u b l i c  S a f e t y  c o u l d  n o t  b e  a l l o w e d  t o  h a v e  t h i s  i n f o r m a t i o n  u n d e r  t h e  

o l d  s t a t u t e .  T he  D i v i s i o n  w as  r e q u i r e d  t o  h a v e  s u f f i c i e n t  p r o b a b l e  c a u s e  

t o  c o n v i n c e  a  c o u r t  t h a t  a  c r im e  h a d  b e e n  c o m m i t t e d  b e f o r e  l o o k i n g  a t  t h e  

f i s h  t i c k e t s .

I n  many c a s e s ,  i t  w as t h e  f i s h  t i c k e t  i n f o r m a t i o n  t h a t  w a s  t h e  i n i t i a l  

i n d i c a t i o n  t h a t  a  v i o l a t i o n  h a d  o c c u r r e d ,  and  t h e r e f o r e  t h e s e  t i c k e t s  

c o u l d  n o t  b e  r e v i e w e d  b y  e n f o r c e m e n t  p e r s o n n e l ,  a n d  a l s o  c o u l d  n o t  b e  

o b t a i n e d  t h r o u g h  t h e  c o u r t .  I f  a  F i s h  & Game b i o l o g i s t  o r  d a t a  c l e r k  

t h o u g h t  t h e y  h a d  e v i d e n c e  o f  a  v i o l a t i o n  t h e y  w o u ld  h a v e  t o  f o l l o w  t h r o u g h  

o n  i t  t h e m s e l v e s ,  a t  l e a s t  t o  a  p o i n t  w h e r e  e n o u g h  p r o b a b l e  c a u s e  w as  

d e v e l o p e d  t o  a l l o w  e n f o r c e m e n t  p e r s o n n e l  t o  g a i n  a c c e s s  t o  t h e  t i c k e t s .  

T h i s  i n t e r f e r e d  w i t h  t h e i r  w o r k  a n d  was a  s o u r c e  o f  c o n c e r n  t o  F i s h  &

I n  some c a s e s ,  b e c a u s e  o f  t h e  l a c k  o f  a c c e s s  t o  f i s h  t i c k e t s ,  c a s e s  c o u l d  

n o t  b e  p r o p e r l y  i n v e s t i g a t e d ,  and  p e r s o n s  v i o l a t i n g  f i s h e r y  s t a t u t e s  o r  

r e g u l a t i o n s  c o u l d  n o t  b e  p r o s e c u t e d .  ,

Game

;r.
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The Legislature enacted legislation that allowed access to fish tickets by 
Division personnel beginning in the summer of 1982 and extending for two 
years until July 1, 1984. Since July 1, 1984 the problems facing the 
Division of Fish fit Wildlife Protection restricting it's access to the fish 
ticket information as experienced prior to the summer of 1982 have now, 
again, resurfaced.

C. Examples of Specific Cases Involving Fish Tickets
I believe that it is important, at this point, to cite examples of various
investigations, where through the use of fish tickets, commercial fishing
violators were apprehended.

17 The first case involves a 100 foot vessel Alaska Coast in June of
1983. A fish ticket and biological sample of the delivery allowed
Fish & Wildlife Protection to compare crab weights from the F/V
A l a s k a  C o a s t  w it h  o t h e r  d e l i v e r i e s  and p a s t  su r v e y  da t a  from  the same

ADF&G statistical area. Based on this comparative fish ticket
information a search warrant was obtained and served. The vessel's

nlogs confirmed that they were fishing more tha%  350 miles inside the 
closed waters of the Bering Sea. The vessel was subsequently seized. 
This case involved receipt of $197,000 by the defendants for delivery 
of brown king crab.
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2. In the Dutch Harbor area from August 1982 to spring of 1984 Fish & 

Wildlife Protection initiated 132 cases involving fish tickets, 

resulting in judgements against 67 defendants and a net fine of 

$67,850.

3. In the Bristol Bay case of State Vs. Monte Hughes (1983) access to 

the fish ticket information resulted in the defendant being charged 

with commercial fishing without a limited entry permit. This case 

resulted in a deferred prosecution with the following conditions:

a. Payment of $25,000 plus interest to the State;

b. No commercial fishing as a skipper or crewman for three years;

c. Cooperation with State officials in the investigation of an 

additional offense by another person.

4. A fourth example pertains to a commercial fish buyer in Southeast. 

During the spring of 1984 Mr. Walter Rasmussen of Bar Harbor Seafoods 

was cited for several violations pertaining to his fish processing 

business in Ketchikan. He was cited for failing to imprint the fish 

tickets with the fisherman's limited entry permit number and other 

violations. He was fined a total of $9,250 with $4,950 suspended. 

Without having ready access to these fish tickets prosecution would 

have been difficult at best.



State Memorandum 
HB•7 - Fish Ticket Access 
January 21, 1985 
Page 5

D. Legislative Audit Report 

In 1981 a Legislative Audit report, concerning the Bristol Bay fisheries, 

stated that "the most efficient means of enforcing a limited fishery would 

be to allow Fish & Wildlife Protection access to fish tickets and fish 

ticket information".

E. Confidentiality 

There is a concern by some individuals that the more people who review 

fish tickets increases the possibility of catch locations becoming public 

information. Fish & Wildlife Protection's responsibility for the 

confidentiality of the fish ticket information would be the same as ADF&G 

and Limited Entry.

As in any investigation by our Department's personnel, officer's that 

mis-used any information could be subject to reprimand, dismissal and/or 

possibly criminal charges being filed-against them. Section 101.410 of the 

Department's Operating Procedures Manual states that "Employees shall not 

release information relative to any investigation or reports except in 

accordance with the written instructions of the Department of Public 

Safety relative to the confidentiality of certain records... No employees 

shall divulge information deemed as confidential to any unauthorized
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p e rs o n ,  w h e th e r  o b t a in e d  th r o u g h  t h e  e x e c u t io n  o f  d e p a r tm e n ta l d u t i e s  o r  

o t h e r  m e a n s ."

A ls o  an  im p o r t a n t  f a c t  t o  p o in t  o u t  h e re  i s  t h a t  co m p a re d  t o  ADF&G,

L im i t e d  E n t r y  a n d  D e p a r tm e n t o f  R e ve n u e , P u b l i c  S a fe t y  p r o b a b ly  h a s  t h e  

m o s t s t r i n g e n t  r e q u ir e m e n ts  f o r  b e c o m in g  a  m em ber o f  i t s  D e p a r tm e n t b y  i t s  

u se  o f  e m p lo y e e  b a c k g ro u n d  i n v e s t i g a t i o n s  a n d  t h e  u s e  o f  t h e  p o ly g r a p h .

F .  Summary

The D i v i s i o n  o f  F is h  & W i l d l ^ i e  P r o t e c t io n  i s  t h e  a g e n c y  r e s p o n s ib le  f o r  

p r o t e c t i o n  o f  t h e  S t a t e 's  r e s o u r c e s .  T h is  m akes o u r  a g e n c y  a n  i n t e g r a l  

p a r t  o f  t h e  o v e r a l l  m anagem ent scham e. To  r e s t r i c t  o u r  a c c e s s  t o  f i s h  

t i c k e t  in f o r m a t io n  s e v e r e ly  h a m p e rs  o u r  e f f o r t s  a n d  a b i l i t y  t o  e f f e c t i v e l y  

e n fo r c e  A la s k a 's  s t a t u t e s  a n d  r e g u la t io n s  p a s s e d  f o r  t h e  c o n s e r v a t io n  and  

d e v e lo p m e n t o f  i t s  f i s h e r i e s  r e s o u r c e s .

CC: C o l .  H e n d e rs o n  

C S / lk
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§ 16.05.815 A l a s k a  S t a t u t e s S 16.05.815

(2) i f  the f is h  or gam e o r pa rt o f  fish  or gam e is in  a preserved 
co nd it io n  w h e th e r  frozen, smoked, ca nned , sa lted , p ick le d  or o therw ise 
preserved , or

(3) w it h  respect to crab aboard a com m erc ia l crab f is h in g  vessel, 
d u r in g  the f irs t f u l l  th ree  days a fte r th e  t im e  w hen  a ta k in g  is 
p roh ib ite d . (§ 26 art I  ch  94 SLA  1959; am  § 1 ch 42 S LA  1974)

S e c . 16.05.815. C o n f id e n t ia l n a t u r e  o f  c e r t a in  r e p o r ts  a n d  
r e c o rd s , (a) E x cep t as prov id ed  in  (b) o f th is  section , records req u ired  
by re g u la t io n s  o f th e  d epa rtm en t co n ce rn in g  th e  la n d in g s  o f fish , 
s h e llf is h  or f is h e ry  products , and  a n n u a l s ta t is t ic a l reports o f buyers 
and processors re q u ire d  by re g u la t io n  o f th e  d epa rtm en t are con f id en ­
t ia l a nd  m ay  no t be re leased by the d ep a r tm en t excep t th a t the depart­
m en t m ay  re lease

(1) any  o f its  records and  reports to the  N a t io n a l M a r in e  F ishe r ies  
Serv ice  as req u ired  for p repara t io n  a nd  im p lem e n ta t io n  o f the fishery  
m anagem en t p la n s  o f the N o r th  P a c if ic  F is h e ry  M ana g em en t C o u n c il 
w it h in  the f is h e ry  conserva tio n  zone; how ever, in fo rm a t io n  re leased to 
the N a t io n a l M a r in e  F is h e r ie s  S e rv ice  u nd e r th is  pa rag raph  m ay  not 
d isc lose the  id e n t ity  o f in d iv id u a l f is h e rm en  or th e ir  vessels;

(2) [ E f f e c t iv e  J u ly  1, 1984] a n y  o f its  records and reports to the 
D epa rtm en t o f R evenue  a n d  to the  C om m e rc ia l F is h e r ie s  E n try  C om ­
m iss io n  to ass ist th em  in  c a rry in g  o u t t h e ir  s ta tu to ry  respons ib ilit ie s ;

(3) records or reports o f th e  to ta l v a lu e  purchased  by each b uye r to 
a m u n ic ip a lit y  w h ic h  le v ie s  and  co llects  a tax on fish , s h e llf is h , or 
f ishe ry  products i f  the  m u n ic ip a lit y

(A) req u ire s  records o f the  la n d in g s  o f fish , s h e llf is h , or fishery 
products to be subm itted  to it  for purposes o f v e r if ic a t io n  o f taxes 
payab le; and

(B) m a in ta in s  the c o n f id e n t ia lit y  o f reports a nd  records w h ic h  it  
rece ives u n d e r  th is  paragraph;

(4) such records a nd  reports as necessary to be in  con form ity  w it h  a 
court order; or

(5) on request, th e  report o f a person to the person whose f is h in g  
a c t iv ity  is  th e  sub ject o f th e  report.

(b) Records or reports rece ived  by the  d ep a rtm en t w h ic h  do not id e n ­
t ify  in d iv id u a l f is h e rm en , buyers , o r processors or the spec ific locations 
w here fish  h a ve  been taken  are p u b lic  in fo rm a t io n . (§ 1 ch 117 SLA  
1970; am  S 1 ch 117 S LA  1974: am  $ 1 ch 66 S LA  1980; am  1, 2 ch 
72 S LA  1982)

P o s tp o n e d  a m e n d m e n t . —  U n t i l  J u ly  to nssist them  in  c a rry in t ! out th e ir  statu- 

I .  1084. p a ra g ra p h  o f  subsection ia i  tu rv  re sp ons ib ilit ie s ;" , 

prov ides : " (2 i a n y  ut its records a n d  reports C ro s s  re fe re n c e s . —  For report mu' o f

to the D epa rtm en t o f  R evenue , to the d iv i-  w ho le sa le  canned sa lm on  prices, see AS

ston o f f is h  a n d  w ild l if e  pro tection . Depart- 4 3 .d 0 .0 a l)  —  43 .3U .lU 0 . 

ment o f P ub lic  Sa fe ty , a n d  to the E ffe c t  o f  a m e n d m e n ts . —  T he  15Wl)

C om m erc ia l F ishe r ie s  E n t ry  Com m i.-sion am endm en t substitu ted  "Except as pro-



§ 16.05.820 F ish a n d  G a m e * 16.05.S30

v ided  in  (b ) o f  th is  section , records” for 

"Reports" a t the  b e g in n in g  o f  present s u b­

section (a ) , subs titu ted  "may" for "sha ll"  

p reced inc  "not be released" n e a r the end o f 

the in tro duc to ry  p a ra g ra p h  o f present sub­

section (a ) , de leted " in  the fo rm  o f  in d iv id ­

u a l records" fo llo w in g  "not be released" 

ne a r the end  o f  the in tro duc to ry  p a ra g rap h  

o f  present subsection (a ) , added " that the 

dep a rtm en t m a y  re lease" a t the end  o f the 

in tro duc to ry  p a ra g ra p h  o f present subsec­

t ion  (a ) , restruc tu red  the fo rm e r section 

in to  present subsection In i a n d  p a ra g rap h s  

(1 ) —  (5 ), added a l l  o f the p rov is ions  con­

ta ined  th e re in  except fo r p a ra g rap h s  (2) 

a n d  (4 ); in  p a ra g ra p h  (2) o f  subsection (a l,

added "any o f  its  records and  reports" at 

the b e u in n in g  o f  the  p a ra g ra p h , and  s u b­

s titu ted  "to assist them  in  c a rry in g  out 

th e ir  s tatu to ry  respons ib ilit ie s"  fo r "or" at 

the end o f p a ra g ra p h  (2>: in  p a ra g rap h  (4) 

o f  subsection ia> . added "such records and  

reports  as necessary to be" at the be­

g in n in g  o f the  p a ra g ra p h , and  added "or” 

at the  end o f  the  p a ra g rap h .

Section 1. ch . 72 . S L A  1932 inserted "to 

the d iv is io n  o f  f is h  and  w ild l if e  protection . 

D epa rtm en t o f  P ub lic  Safety" in  p a ra ­

g ra p h  12) o f subsection  t a l. Section 2 o f ch . 

7 2 . effective J u ly  1 . 19S4. deletes tha t la n ­

g u a g e  from  p a ra g ra p h  i2 ' .

S e c . 16.05.820. R e s e a r c h  b y  th e  f e d e r a l g o v e r n m e n t . T h e  Secre­
ta ry  o f the  In te r io r , the  Secretary o f C om m erce  or the Secretary o f 
A g r ic u ltu re  o f the U n ite d  S tates a nd  th e ir  a u tho r ized  agents or o ther 
app rop r ia te  federa l agenc ies m ay  conduct fish  c u ltu r a l operations and  
s c ie n t if ic  in v e s t ig a t io n s  in  the  state in  th e  m a n n e r  and  at the  tim es 
jo in t ly  cons idered  necessary or proper by th e  Board of F ish e r ie s  and  the 
secretary a nd  th e ir  au tho r ized  agents . (S 29 a rt I  ch 94 SLA  1959; am  
§ 14 ch  206 S LA  1975; am  § 10 ch  208 SLA  1975)

S e c . 16.05.825. S ta te  u p la n d  g a m e  b ir d  r e le a s e  p r o g r a m , la) In  
a d d it io n  to a n y  o ther program  for the  s to ck ing  or p ropagation  o f game 
b ird s  th a t th e  d epa rtm en t has as o f J u ly  23,1974. the departm en t sh a ll 
e s ta b lis h  a spe c ia l program  for the ra is in g , m a in te n a n ce , and  release 
o f u p la n d  gam e b irds in  the  state. B ird s  ra ised  u nd e r th is  program  m ay 
be re leased in  a n  appropr ia te  area o f the  state, a t any  t im e , b u t m ay 
be harvested  o n ly  d u r in g  re g u la r  h u n t in g  seasons, as spec ified  by the 
board u nd e r AS 16.05.255(2). T h e  board s h a ll adopt regu la t io n s  neces­
sary to im p lem e n t th is  section .

(b) T h e  d epa rtm en t s h a ll es tab lis h  a n  app rop r ia te  fa c il ity  for the 
ra is in g  a nd  m a in ten a n c e  o f u p la n d  g am e b ird s  to be located a t an  
app rop r ia te  p la ce , as d e te rm in ed  by the  com m iss ioner , in  in te r io r  
A laska .

(c) T h e  d epa rtm en t s h a ll em p loy  a m ethod  o f ta gg ing  gam e b irds 
re leased u nd e r th is  sect ion , com p ile  ha rves t s ta t is t ics , and report its 
resu lts  and  f in d in g s  to the le g is la tu re  a n n u a lly .

(d) In  th is  section , ’’u p la n d  gam e b ird ’’ m eans a gam e b ird  for w h ic h  
a season is  es tab lished  u nd e r AS 16.05.255(2) as o f J u ly  23. 1974, 
e x c lu d in g  w a te rfow l. (S 1 ch 31 S LA  1974; am  S 15 ch 206 SLA  1975)

Sec. 16.05.827. Sale of subsistence salmon roe. I Repealed. •lchi)9 
SLA 1975.1

Sec. 16.05.S30. Wanton waste. /Repealed, 1 ch 73 SLA 1968.1
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B R I S T O L .  B A Y  N A T I V W  A S S O C I A T I O N

P.O.BOX 144 
tXLXWOHAM. ALA&XA B9570 I

PHWefWT] W 5P57- S4Z-5Z3» j.

January 2 5 , 1985 \

is
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Representative Adelheid, iferraiapn 
A l a s k a  e r n e  l-egisXafctks 

P o u c h  V: j SJuneau, AlmjJpa 998II
• •«— v..-'
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Dear AtJalheidi  -/;— .. / <

S S
-:3&
• .v. !•:

' ! ■&

*‘v'
.ill

*w-I.* -

TllO Bristol Bav/Hativ®\ks5ooi-ation Executdv’d; Comnliittea would Ilka to taka*  ̂this opportunity to/am̂ ort ̂ Quâ .-'tfiii'db: 7 relating the release of confi- ̂ 1 ’ Wildlife Protection,dential recordo an̂ /fopot̂ s f̂ho Division of Fish nnh)
vfo feel vision of Fish

- ^ ^ _1 that passage of 'tfiis bill would greatly Sssr3t.-idfc*-V]rif>?refUiiftnfc di- ish and Gefine in p̂oforraanGe of their duties. •'-*• •'- ’* !•
\This bill would mâe spotting fisherman who use fake permits, illegal gear, duplicate pomlta, fiahteaveratt vessels-with,one permit, and those ploplŝ who fish, several districts wiidiQ.ut\potriaring to officially tr&nsfor a sirtple process and would allow, for imm̂ iateNciixttiori of thaso violators. **•-* •«—•••

?  • ¥ s

>> * *

.Sincerely,



U N I T E D  F I S H E R M E N  O F  A L A S K A

I'M £o;vard Ssreo:. Suite *10 
Atar.K.a 9930l-*.icS 

■'317. 535-2320

R E S O L U T I O N  84-19

W H E R E A S  the D e p a r t m e n t  of Public Safety d o e s  n o t  hav e legal a c c e s s  

to fish tickets; and

W H E R E A S  the D e p a r t m e n t  of Public Safety h a s  the r e s p o n s i b i l i t y  of 

e n f o r c i n g  the r e g u l a t i o n s  go ve rn in g c o m m e r c i a l  f i s h e r i e s  op e r a t i o n s ;  

and

W H E R E A S  the D e p a r t m e n t  of Public Safety n e e d s  acc ess  to fish 

tickets in o rd er  to e n f o r c e  r egulations such as the 4 8 - ho ur w a i t i n g  

period, the use of f r a u d u l e n t  limited e ntr y cards, and to n a m e  a few; 

and

W H E R E A S  w i t h o u t  this access to fish ticket s,  the D e p a r t m e n t  of P u b l i c  

Safety's e f f o r t  to e n f o r c e  these r e g u l a t i o n s  is s e v e r e l y  hampered.

N O W  T H E R E F O R E  B E  I T  RE SOLVED, that the U n i t e d  F i s h e r m e n  of A l a s k a  

req uests that l e g i s l a t i o n  be passed w h i c h  w o u l d  a l l o w  the D e p a r t m e n t  

of Public Sa fe ty a c c e s s a b i l i t y  to fish tickets.

B E  IT F U R T H E R  R E S O L V E D ,  that co pi es  of this r e s o l u t i o n  be sent to 

M e m b e r s  of the B o a r d  of Fi sheries, C o m m i s s i o n e r  D o n  W. C o l l i n s w o r t h  

of the D e p a r t m e n t  of F i s h  and Game, and  C o m m i s s i o n e r  R o b e r t  J. S u n b e r g  

of the D e p a r t m e n t  of P u b l i c  Safety.

'Robert M. B l ak e 

P r e s i d e n t

Cass M. P a r s o n s  

U F A  E x e c u t i v e  D i r e c t o r

Cass M. Parsons 

Executive Director

£ a-te:______ / / - / £ -  fr6/



BE R I N G  S E A  F I S H E R M E N’S ASSOCIATION 

R E S O L U T I O N  N U M B E R  j

W H E R E A S  the Bering Sea Fishermen's Association represents over 1600 

commercial sal mon  a n d  h e r r i n g  fishermen in western Alaska and,

W H E R E A S  the Department of Public Safe ty  does n o t  curr en tl y ha v e  legal 

access to fish tickets, a n d

W H E R E A S  the Department o f  Public Saf et y has  the responsibility of 

enfo rc ing  the regulations g o v e r n i n g  commercial fisheries operations, and

W H E R E A S  the Department of Public Saf et y needs access to fish tickets in 

order to enforce regulations such as the 4 8 - h o u r  waiting period, the use 

of f r a u d u l e n t  limited e n t r y  cards, fishing in closed waters, and  fishing 

in closed periods to n a m e  a few, and

W H E R E A S  Without this access to fish tickets, the Department of Public 

Safety's efforts to enforce these regulations is severely hampered.

T H E R E F O R E  BE IT R E S O L V E D  that the Association request that legislation 

be passed w hich w o u l d  allow the Department of Public Safety 

accessability to fish tickets and,

BE IT F U R T H E R  R E S O L V E D  that copies o f  this resolution be sent to Members 

of the B oa r d s  of Fisheries, Commissioner S u n b e r g  of the Department of 

Public Safety, m em be rs  o f  the Iliamna-Lake C l a r k  Advisory Committee, 

members of  the L o w e r  Brtistol B a y  A dv is ory  Commitdtee, a n d  members of 

the N u s h a g a k  Adv isory Committee.

Motion Passed this d a y  of August. 1984 in Anchorage, Alaska.

H E N R Y  IVANOFF 

P R E S I D E N T  - BE R I N G  SEA FISHERMEN'S ASSOCIATION
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RESOLUTION S4-»

A RESOLUTION REQUESTING THE LEGISLATURE TO CONSIDER ALLOWING THE DEPARTMENT 

OF PUBLIC SAFETY ACCESS TO FISH TICKETS. •

•THE NAKNEK-KVICHAK FISH AMD GAME ADVISORY COMMITTEE RESOLVES:

WHEREAS: The Department of Public Safety does not have legal access to
fish tickets, and

WHEREAS: The Department of Public Safety has the responsibility of enforcing 

the regulations governing commercial fisheries operations, and

i
WHEREAS: The Department of Public Safety needs access to fish tickets in

order to enforce regulations such as the 48-hour waiting period, 

the use of fraudulent limited entry cards, fishing in closed 

waters, and fishing in closed periods to name a few, and

WHEREAS: Without this access to ffsh tickets, the Department of Public

Safety's effort.to enforce these regulations is severely hampered.

NOW THEREFORE BE IT RESOLVED, that the Naknek-Kvichak Fish and Game Advisory 

Committee requests that legislation be passed which would allow the Department 

of Public Safety accessability to fish tickets.

BE IT FURTHER RESOLVED, that copies of this resolution be sent to Members 

of the Board of Fisheries, Commissioner Don W. Collinsworth of the Department 

of Fish and Game, Commissioner Robert J. Sunberg of the Department of Public 

Safety, members of the Iliamna-Lake Clark Advisory Committee, members of the 

Lower Bristol Bay Advisory Committee, and members of the Nushagak Advisory 
Committee.

Passed t h i s ________________

of August,, 1984 by the Naknek- 
Kvichak Advisory Committee

_day

C h a i r m a n /

Attested:

Secretary
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I n t r o d u c e d :  1/14/85
R e f e r r e d :  R e s o u r c e s  a n d  F i n a n c e

BY HERRMANN,BINKLEY AND
1 IN THE HOUSE WALLIS

2 HOUSE BILL NO. 7

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the release of confidential

7 records and reports of the division of fish and

8 wildlife protection."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 16.05.815(a) is amended to read:

11 (a) Except as provided in (b) of this section, records required

12 by regulations of the department concerning the landings of fish,

13 shellfish or fishery products, and annual statistical reports of

14 buyers and processors required by regulation of the department are

15 confidential and may not be released by the department except that the

16 department may release

17 (1) any of its records and reports to the National Marine

18 Fisheries Service as required for preparation and implementation of

19 the fishery management plans of the North Pacific Fishery Management

20 Council within the fishery conservation zone; however, information

21 released to the National Marine Fisheries Service under this paragraph

22 may not disclose the identity of individual fishermen or their ves-

23 sels;

24 (2) any of its records and reports to the Department of

25 R e v e n u e , to the division of fish and wildlife protection. Department

26 of Public Safety, and to the Commercial Fisheries Entry Commission to

27 assist them in carrying out their statutory responsibilities;

28 (3) records or reports of the total value purchased by each

29 buyer to a municipality that [WHICH] levies and collects a tax on

-1- HB  7



1 fish, shellfish, or fishery products if the municipality

2 (A) requires records of the landings of fish, shell-

3 fish, or fishery products to be submitted to it for purposes of

4 verification of taxes payable; and

5 (B) maintains the confidentiality of reports and

6 records that [WHICH] it receives under this paragraph;

7 (4) such records and reports as necessary to be in

8 conformity with a court order; or

9 (5) on request, the report of a person to the per so n

10 whose fishing activity is the subject of the report.

HB 7 -2-




