
( 1 1 )

D a t e  r e f e r r e d :  4 / 2 5 / 8 6

F U R T H E R  R E F E R R A L S :

D A T E :

F IN A N C E  _ HB 634
T h e  ______  C o m m i t t e e  h a s  c o n s i d e r e d

"A n  A c t  r e l a t i n g  t o  t h e  B o a r d  o f  N u r s i n g  H om e A d m i n i s t r a t o r s ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :  

d o  p a s s  

d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t ( s )  

n o  r e c o m m e n d a t i o n  

r e p l a c e  w i t h  C L 'S  ( 4 f t

a n d  r e c o m m e n d s  ~ X ) P  

[ ] f u r t h e r  r e f e r r a l  t o  t h e ____________________

c K  ] s a m e  t i t l e  

[ ] n e w  t i t l e

C o m m i t t e e

a n d  a t t a c h e s : [ ] l e t t e r  o f  i n t e n t
[ ] f i r s t  f i s c a l  n o t e
[ j K ]  n e w  f i s c a l  n o t e  2 .^ rC >  
[ ] ( £ e r p  f i s c a l  n o t e

S IG N IN G  O T H E R  R E C O M M E N D A T IO N S :

C h a i r m a n



S T A T E  O F  A L A S K A  1986 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

R E Q U E S T___________ P a g e  1 o f  2

B i l l / R e s o l u t i o n  No.: CSHB 6 3 4  (H E SS )
T i t l e :  An Acc r e l a t i n g  t o  t h e  B o a r d  o f  
N u r s i n g  Home A d m i n i s t r a t o r s _____________

Revision Date:_____________
FISCAL DETAIL______________________________
Agency Affpr. fpri : Commerc e  & E c o n om i c  D e v . 
BRU: O c c u p a t i o n a l  L i c e n s i n g _______________

Sponsor: H ou s e  HESS   Components:
Requester:_________________________________  ____________
Date of Request:   ____________
EXPENDITURES I REVENUES : (Thousands of Dollars)

O P E R A T IN G F Y  8 6 F Y  8 7 F Y  8 8 F Y  8 9 F Y  9 0 F Y  91
P E R S O N A L  S E R V I C E S ! - o - - 0 - - 0 - - 0 - - 0 -
T R A V E L I - 0 - - 0 - - 0 - ( . 5 ] ( . 5 1
C O N T R A C T U A L I - 0 - - 0 - - 0 - - 0 - - 0 -
S U P P L I E S i - 0 - - 0 - - 0 - - 0 - - 0 -
E Q U I P M E N T - 0 - - 0 - - 0 - - 0 - - 0 -
L A N D  & S T R U C T U R E S I I I
G R A N T S .  C L A IM S I I I
M I S C E L L A N E O U S i i i
TOTAL  O P E R A T IN G - 0 - - 0 - - 0 -

.  L - 3 : L - 3  1

C A P IT A L

R E V E N U E -0- -0- -0- I -0- | -0-

F U N O I N G :  ( T h o u s a n d s  o f  d o l l a r s )

G E N E R A L  F U N D , - 0 - 1 - 0 - . - 0 - • ( . 5 1  i ( . 5 1  .
F E D E R A L  F U N D S  ' '
O T H E R 1 1 1 ! -  !
T O TA L  * ! - 0 - 1 - 0 - ! - 0 - 1 f  . 5 1  1 [ - 5 ]

P O S I T I O N S :

F U L L -T IM E
P A R T T IM E
T E M P O R A R Y

A N A L Y S I S : A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y .
T h is  b i l l  p r o v id e s  f o r  c o n t i n u a t i o n  o f  th e  'R r.s ic t o f N u r s in g  Home A d m in is t r a t o r s  and 
re d u c e s  th e  num be r o f  b o a rd  members fro m  f i v o  t o  t h r e e  b y a t t r i t i o n .  One A n c h o ra g e  
member w o u ld  a t t e n d  o n ly  o n e m e e t in g  i n  FY 8 7 , t h e r e f o r e ,  p e r d iem  c o s t o f  $80 w o u ld  
be e l im in a t e d  f o r  FY 8 8 -9 1 . T h is  c o s t i s  n o t r e f l e c t e d  a s i t  i s  u n d e r $100 a n n u a l l y .

( s e e  a t ta c h e d  f o r  c o n t i n u a t i o
Prepared by: J e n n i f e r  S t r i c k l e r ,  M a n a g e m e ^ j A n a l l v s t  C ĵ  Phone : 4 6 5 - 2 1 4 4
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February 24, 1986

Representative Ben Grussendorf 
Speaker of the House 
P.O Box V
Juneau, Alaska 99811 

Dear Mr. Speaker:

The House Committee on Health, Education and Social Services has considered 
the Sunset Review of the Board of Nursing Home Administrators, and 
recommends that the board be continued. The Committee has introduced HB 
634 to fulfill the findings of the Committee.

As required by AS 44.60.050 (c), the Committee submits the following
findings:

(1) the extent to which the board, commission or program has operated in 
the public interest.

The Division of Legislative Audit found that the board served no 
public purpose and should be eliminated, however, the Committee finds 
that the existence of the board is required by federal Medicaid law 
and should therefore be maintained so that Alaskan nursing home 
residents may continue to qualify for Medicaid funds.

(2) the extent to which the operation of the board, commission or agency 
program has been impeded or enhanced by existing statutes, procedures, and 
practices which it has adopted, and any other matter, including budgetary, 
resource, and personnel matters.

Federal law requires the existence of this board as a criterion for 
qualification for Medicaidfunding.

(3) the extent to which the board, commission or agency has recommended 
statutory changes which are generally of benefit to the public interest.

The statutes were amended to require biennial rather than annual 
licensing and to revoke licenses of those persons who do not uphold 
the board's standards.

(4) the extent to which the board, commission or agency has encouraged 
interested persons to report to it concerning the effect of its regulations

O F F IC IA L  B U S IN E S S
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and decisions on the effectiveness of service, economy of service, and 
availability of service which it has provided.

There have been four board meetings since 1982. For two meetings, 
there was insufficient hearing notice between time of publication and 
the meetings, and for a third meeting there was no notice.

(5) the extent to which the board, commission or agency has encouraged 
public participation in the making of its regulations and decisions.

The board announces proposed changes to regulations in the newspaper 
according to the Administrative Procedures Act.

(6) the efficiency with which public inquiries or complaints regarding the 
activities of the board, commission or agency filed with it, with the 
department to which the board or commission is administratively assigned, 
or with the office of the ombudsman have been processed or resolved.

Only one complaint has been filed with the Division of Occupational 
Licensing in the past several years, and that complaint was dismissed 
as lacking merit. No complaints have been filed with the Office of 
the Ombudsman or the Attorney General's office.

(7) the extent to which the board or commission which regulates entry into
an occupation or profession has presented qualified applicants to serve the 
public.

50 persons are licensed as nursing home administrators in the state, 
with r.o evidence that unqualified practitioners have been licensed.

(8) the extent to which state personnel practices, including affirmative 
action practices, have been complied with by the board, commission or 
agency to its own activities and the area of activity or interest.

No complaints have been file* with the Office of Equal Employment 
Opportunity regarding the Boai i of Nursing Home Administrators.

(9) the extent to which statuary, regulatory, budgeting or other changes 
are necessary to enable the agency, board or commission to better serve the 
interests of the public and to comply with the factors enumerated in this 
subsection.

The Committee determined that the board should be reduced to three
members to reduce the cost of operation. This change is reflected in
HB 634, which the Committee introduced to continue the board.

As required by AS 44.60.050 (d), the Committee submits the following 
findings:

(1) an identification of the problems or the needs that the programs and 
activities of the board, commission or agency are intended to address.

The board needs to assure adequate notice of board meetings. The 
board wishes to investigate a preceptorship program and continuing
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education requirements. The Committee determined that the board 
has the statutory authority to pursue these goals.

(2) a statement, to the extent practicable, of the objectives of the 
program of the board, commission, or agency program, and its anticipated 
accomplishments.

The purpose of the board i3 to license qualified nursing home 
administrators to protect the public and assure that Alaska receives 
Medicaid funding. The board is fulfilling this function.

(3) an identification of any other programs having similar, conflicting or 
duplicate objectives.

There are no other programs having a duplicate function.

(A) an assessment of alternative methods of achieving the purposes of the 
program.

Because the Medicaid regulations require licensure by a board composed 
of members of different medical professions, the Committee determined 
that there are no alternatives other than this board for licensing 
nursing home administrators.

(5) an assessment of the consequences of eliminating the board, commission 
or program and consolidating its activities with another program, or of 
funding it at a lower level.

Elimination of the board would make the state of Alaska liable for 
federal Medicaid sanctions. Since institutional facilities account 
for over halt of the~~Medicaid"budget,~tKis would not be in the state's 
best interest. In order to save money, the Committee has reduced-the- 
number of members on the board to three from five.

(6) a justification for the recommended continuation or extension of the
board, commission or program, and an explanation of the manner in which it
avoids duplication of or conflict with other efforts.

Since Alaska has no combined medical licensing boards which would meet 
federal regulations, the board must be continued.

(7) any other information which, in the opinion of the committee, would 
improve the performance of the board, commission or agency with respect to 
its representation of and responsiveness to the public interest.

The Committee recommended that reduction of the board be accomplished 
by attrition. The Division of Occupational Licensing recommended that 
the meetings be reduced to one per year, but the Committee felt that 
teleconferenced meetings can and should be held so that the board can
fulfill the mandate of AS 08.70.040 at little cost to the state. Such 
meetings will also allow the board to develop its proposed 
preceptorship program.

The Committee also recommends that licensing fees for the board be 
raised iri order to produce income necessary to cover the operating
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P U R P O S E  O F  T H E  R E P O R T

In a c c o r d a n c e  w i t h  the in t e n t  of T i t l e s  24 a n d  kk of the 
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , we h a v e  r e v i e w e d  the 
a c t i v i t i e s  of the B o a r d  of N u r s i n g  H o m e  A d m i n i s t r a t o r s  for 
the p a s t  fo u r  f i s c a l  y e a r s  to d e t e r m i n e  if the B o a r d  has 
b e e n  o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  mann e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of  this r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  
the B o a r d  of N u r s i n g  H o m e  A d m i n i s t r a t o r s  s h o u l d  be r e e s t a b­
lished. T h e  l a w  n o w  s p e c i f i e s  that the B o a r d  w i l l  t e r m i n a t e  
J u n e  30, 1986, a n d  h a v e  one y e a r  f r o m  that da t e  to c o n c l u d e  
its affairs.

T h e  m a j o r  a r e a s  o f  our e x a m i n a t i o n  w e r e  the licensing, 
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m plaint, a n d  a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  the Board. W e  r e v i e w e d  a n d  p e r f o r m e d  
the f o l l owing:

1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. T e s t s  of f i l e s  and d o c u m e n t s  of l i c ensees.

3. I n t e r v i e w s  w i t h  the l i c e n s i n g  exa m i n e r s .

4. C o m p l a i n t s  f i l e d  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g ,  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  Office, and 
the O m b u d s m a n ' s  Office.

5. D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6. M i n u t e s  of B o a r d  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

7. A t t o r n e y  G e n e r a l ' s  O p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .

STATE OF ALASKA - 1 - DIVISION OF LEGISLATIVE AUDIT



O R G A N I Z A T I O N  A N D  F U N C T I O N

F e d e r a l  l a w  [U.S. Code, T i t l e  42, Sect. 139 6 a ( 2 9 ) ]  r e q u i r e s  
a s t a t e  to l i c e n s e  n u r s i n g  h o m e  a d m i n i s t r a t o r s  in o r d e r  for 
th a t  s t a t e  to r e c e i v e  M e d i c a i d  a s s i s t a n c e  f r o m  the F e d e r a l  
g o v e r n m e n t .  Thus, to r e c e i v e  M e d i c a i d  f u nding, a n u r s i n g  
h o m e  m u s t  b e  a d m i n i s t e r e d  b y  a l i c e n s e d  n u r s i n g  h o m e  a d m i n­
istr ator.

In r e s p o n s e  to this r e q u i r e m e n t ,  the B o a r d  o f  N u r s i n g  H o m e  
A d m i n i s t r a t o r s  w a s  c r e a t e d  b y  the A l a s k a  L e g i s l a t u r e  in 
1975. T h e  B o a r d  is c o m p r i s e d  of f i v e  m e m b e r s ;  two n u r s i n g  
h o m e  a d m i n i s t r a t o r s ,  one r e g i s t e r e d  n u r s e ,  a n d  two p u b l i c  
m e m b e r s .  T h e  p u r p o s e  of  the B o a r d  is to e n s u r e  th a t  n u r s i n g  
h o m e  a d m i n i s t r a t o r s  h a v e  the k n o w l e d g e  a n d  e x p e r i e n c e  
n e c e s s a r y  to b e  c o m p e t e n t  a d m i n i s t r a t o r s .

T h e  m a j o r  d u t i e s  of the B o a r d  are to i s s u e  i n i t i a l  lic e n s e s  
to q u a l i f i e d  a p p l i c a n t s  a n d  to m o n i t o r  the r e n e w a l  of 
l i c e n s e s .  T h e  B o a r d  is a s s i s t e d  in t h e s e  d u t i e s  b y  the 
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  
of O c c u p a t i o n a l  L i c e n s i n g  ( O L ) . O L  p r o c e s s e s  a p p l i c a t i o n s ,  
m a i n t a i n s  l i c e n s i n g  files, a n s w e r s  c o r r e s p o n d e n c e  d e a l i n g  
w i t h  the Board, and p r o v i d e s  o t h e r  a d m i n i s t r a t i v e  s u p p o r t  
as n e e d e d  b y  the Board. I n  a d d i t i o n ,  O L  i n v e s t i g a t e s  any 
c o m p l a i n t s  i n v o l v i n g  n u r s i n g  h o m e  a d m i n i s t r a t o r s .

Q u a l i f i c a t i o n s  f o r  l i c e n s u r e  i n c l u d e  w o r k  e x p e r i e n c e  a n d  
e d u c a t i o n a l  r e q u i r e m e n t s .  A d d i t i o n a l l y ,  a p a s s i n g  s c o r e  of 
75% or b e t t e r  m u s t  be o b t a i n e d  o n  the e x a m  g i v e n  b y  the N a ­
ti o n a l  A s s o c i a t i o n  of B o a r d s  of N u r s i n g  H o m e  A d m i n i s t r a t o r s .

L i c e n s e  r e n e w a l  is r e q u i r e d  b i e n n i a l l y .  R e n e w a l  r e q u i r e s  
the l i c e n s e e  to c o m p l e t e  a l i c e n s e  r e n e w a l  a p p l i c a t i o n ,  an 
a f f i d a v i t  of  g o o d  m o r a l  c h a r a c t e r ,  a n d  to s u b m i t  a 50 d o l l a r  
l i c e n s e  fee.

T h e r e  a r e  c u r r e n t l y  21 f a c i l i t i e s  in the S t a t e  w h i c h  are 
r e q u i r e d  to h a v e  l i c e n s e d  a d m i n i s t r a t o r s .

STATE OF ALASKA -3- OIVISION OF LEGISLATIVE AUDIT



R E P O R T  C O N C L U S I O N

P o l i c y  Is s u e s

T h i s  r e p o r t  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  o f  our 
e v a l u a t i o n  of B o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  d e c i s i o n s  
a f f e c t i n g  t h e s e  p r a c t i c e s  are n o t  w i t h i n  the s c o p e  o f  this 
r e p o r t  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In  d e b a t i n g  
t h e s e  issues, the o v e r s i g h t  c o m m i t t e e s  s h o u l d  t a k e  into  
c o n s i d e r a t i o n  the f i n d i n g s  a n d  r e c o m m e n d a t i o n s  p r e s e n t e d  
in this r e p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  
c a n  be e v a l u a t e d .

R e p o r t  C o n c l u s i o n

W e  f o u n d  n o  e v i d e n c e  the c o n t i n u a t i o n  o f  the B o a r d  o f  N u r s i n g  
H o m e  A d m i n i s t r a t o r s  (BNHA) w i l l  b e n e f i t  the p u b l i c ' s  s a f e t y  
o r  w e l f a r e .  H o w e v e r ,  the B o a r d  n e e d s  to b e  r e e s t a b l i s h e d  in 
o r d e r  to c o m p l y  w i t h  F e d e r a l  l a w  g o v e r n i n g  the l i c e n s i n g  of 
n u r s i n g  h o m e  a d m i n i s t r a t o r s .  T h e s e  laws r e q u i r e  n u r s i n g  
h o m e s  to b e  a d m i n i s t e r e d  b y  l i c e n s e d  a d m i n i s t r a t o r s  if the 
n u r s i n g  h o m e s  a r e  to b e  e l i g i b l e  to r e c e i v e  F e d e r a l  M e d i c a i d  
f i n a n c i a l  a s s i s t a n c e .  T h e r e f o r e ,  w e  a r e  r e c o m m e n d i n g  that 
B N H A  p u r s u e  w a y s  to r e d u c e  the c o s t  of r e g u l a t i n g  n u r s i n g  
h o m e  a d m i n i s t r a t o r s  w i t h o u t  j e o p a r d i z i n g  the S t a t e ' s  
e l i g i b i l i t y  to r e c e i v e  F e d e r a l  M e d i c a i d  f u n d i n g  (see 
R e c o m m e n d a t i o n  No. 1).
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F I N D I N G  A N D  R E C O M M E N D A T I O N

Th e  B o a r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s  (BNHA) s h o u l d  
c o n s i d e r ,  e v a l u a t e ,  a n d  p u r s u e  T ays to r e d u c e  the c o s t  of 
r e g u l a t i n g  n u r s i n g  h o m e  a d m i n i s t r a t o r s  w i t h o u t  .jeopardizing 
the S t a t e ' s  e l i g i b i l i t y  to r e c e i v e  F e d e r a l  M e d i c a i d  f u n d i n g .

T h e  e x i s t e n c e  o f  B N H A  is n o t  r e q u i r e d  to e n s u r e  the p u b l i c ' s  
w e l f a r e .  P u b l i c  p r o t e c t i o n  is p r o v i d e d  t h r o u g h  S t a t e  a n d  
F e d e r a l  n u r s i n g  h o m e  l i c e n s e  a n d  c e r t i f i c a t i o n  r e v i e w s .  W i t h  
the e x c e p t i o n  of  the f i v e  S t a t e - o p e r a t e d  P i o n e e r s '  Homes, 
all o f  the 21 f a c i l i t i e s  in A l a s k a  that a r e  r e q u i r e d  to h a v e  
l i c e n s e d  a d m i n i s t r a t o r s  are s u b j e c t  to t h e s e  r eviews.

T he p r i m a r y  j u s t i f i c a t i o n  f o r  c o n t i n u i n g  B N H A  is to m a i n t a i n  
the S t a t e ' s  e l i g i b i l i t y  to r e c e i v e  F e d e r a l  M e d i c a i d  funding. 
U.S. Code, T i t l e  42, r e q u i r e s  the S t a t e  to h a v e  e i t h e r  a 
l i c e n s i n g  b o a r d  or  an a g e n c y  of the S t a t e  r e s p o n s i b l e  for 
l i c e n s i n g  u n d e r  the H e a l i n g  A r t s  A c t  of t h e  State. S i n c e  
A l a s k a  do e s  n o t  h a v e  a H e a l i n g  A r t s  Act, the S t a t e  is r e ­
q u i r e d  to h a v e  a l i c e n s i n g  b o a r d  in o r d e r  to b e  e l i g i b l e  
for M e d i c a i d  funding.

A l a s k a  S t a t u t e s  0 8 . 7 0 . 0 2 0 - . 0 4 0  r e q u i r e  a fi v e  m e m b e r  b o a r d  
to m e e t  t w i c e  annua l l y .  B N H A  is r e l a t i v e l y  inact i v e .  B o a r d  
a c t i v i t y  is l a r g e l y  l i m i t e d  to the a p p r o v a l  o f  a p p l i c a n t s  
for l i c e n s u r e ,  of w h i c h  t h e r e  are o n l y  50 a c t i v e  l i c e n s e e s  
i n  the State. The n u m b e r  o f  b o a r d  m e m b e r s  and m e e t i n g s  
r e q u i r e d  b y  the s t a t u t e s  is g r e a t e r  t h a n  is w a r r a n t e d  b y  the 
B o a r d ' s  w o r k l o a d .

F r o m  F Y  82 t h r o u g h  S e p t e m b e r  30, 1985, o n l y  fo u r  f o r m a l  
m e e t i n g s  h a d  b e e n  held. D u e  to a l a c k  of b u s i n e s s ,  two of 
the m o r e  r e c e n t  m e e t i n g s  l a s t e d  less t h a n  two and o n e - h a l f  
h o u r s  each. A d d i t i o n a l l y ,  d u r i n g  the last fi v e  years, 
u n f i l l e d  b o a r d  m e m b e r  v a c a n c i e s  c a u s e d  the B o a r d  to o p e r a t e  
at less t h a n  fu l l  m e m b e r s h i p .

F o r  t h e s e  r e a s o n s  B N H A  s h o u l d  d e t e r m i n e  a n d  s u p p o r t  a less 
e x p e n s i v e  m e t h o d  o f  l i c e n s i n g  a d m i n i s t r a t o r s .  In J u n e  1985, 
the U.S. D e p a r t m e n t  of H e a l t h  and H u m a n  S e r v i c e s  i n d i c a t e d  
that t h e y  w o u l d  p o s s i b l y  a p p r o v e  a s c h e m e  b y  w h i c h  l i c e n s i n g  
o f  a d m i n i s t r a t o r s  c o u l d  be d o n e  b y  the M e d i c a l  Board. Th i s  
w o u l d  a l l o w  the e l i m i n a t i o n  o f  the B N H A  w i t h o u t  j e o p a r d i z i n g  
the S t a t e ' s  e l i g i b i l i t y  for F e d e r a l  M e d i c a i d  f unding. W e  
b e l i e v e  the M e d i c a l  B o a r d  c o u l d  a c c o m p l i s h  the l i m i t e d  
d u t i e s  of the B N H A  in the c o u r s e  of its r e g u l a r  a c t i v i t i e s  
a n d  m e e t i n g s  w i t h  l i t t l e  or n o  i n c r e a s e  in its w o r k l o a d .
T o  b e s t  s e r v e  the public, w e  r e c o m m e n d  that the B N H A  s t u d y  
a n d  s u p p o r t  i m p l e m e n t a t i o n  o f  a c o s t - e f f e c t i v e  a l t e r n a t i v e  
to the c u r r e n t  B o a r d  that w i l l  p r e s e r v e  the S t a t e ' s  e l i g i­
b i l i t y  for M e d i c a i d  funding.

R e c o m m e n d a t i o n  No. 1
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A N A L Y S I S  O F  P U B L I C  N E E D

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to b e  c o m p r e­
hen s i v e ,  b u t  to a d d r e s s  t h o s e  a r eas w e  w e r e  a b l e  to c o v e r  
d u r i n g  o u r  review.

I . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or p r o g r a m  
ha s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. W e  h a v e  d e t e r m i n e d  that no  p u b l i c  n e e d  for the 
B o a r d  has b e e n  d e m o n s t r a t e d .  T h e  B o a r d  w a s  
c r e a t e d  to c o m p l y  w i t h  F e d e r a l  l a w  (see R e c o m­
m e n d a t i o n  No. 1).

B. T h e  B o a r d  h a s  i n i t i a t e d  s t a t u t o r y  c h a n g e s  w h i c h  
h a v e  b e n e f i t e d  the p u b l i c  (see c r i t e r i a  I I I ) .

I I . T h e  e x t e n t  to w h i c h  the o p e r a t i o n  o f  the board, c o m m i s­
sion, o r  a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or e n h a n c e d
b y  e x i s t i n g  s t a t u t e s ,  p r o c e d u r e s ,  a n d  p r a c t i c e s  w h i c h  
it has a d o p t e d ,  a n d  a n v  o t h e r  m a t t e r ,  i n c l u d i n g  
b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. F e d e r a l  l a w  r e q u i r e s  the S t a t e  to h a v e  e i t h e r  a 
B o a r d  o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s  o r  an a g e n c y  
of  the S t a t e  r e s p o n s i b l e  for l i c e n s i n g  u n d e r  the 
H e a l i n g  A r t s  A c t  of the State. S i n c e  A l a s k a  does 
n o t  h a v e  a H e a l i n g  A r t s  Act, the S t a t e  is m a n d a t e d  
to h a v e  a l i c e n s i n g  board.

I l l . T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y
h a s  r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  a r e  g e n e r a l l y  
of  b e n e f i t  to the p u b l i c  i n t e r e s t .

A. T h e  s t a t u t e s  w e r e  a m e n d e d  to r e p l a c e  a n n u a l  
l i c e n s i n g  r e n e w a l  r e q u i r e m e n t s  w i t h  b i e n n i a l  
r e q u i r e m e n t s .

B. S t a t u t e s  w e r e  e s t a b l i s h e d  b y  w h i c h  l i c e n s e s  can  
b e  r e v o k e d  f r o m  p e r s o n s  w h o  do n o t  u p h o l d  the 
s t a n d a r d s  e s t a b l i s h e d  b y  the Board.

IV. T h e  e x t e n t  to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y  
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s  to r e p o r t  to it 
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  a n d  d e c i s i o n s  
orf the e f f e c t i v e n e s s  of s e r v i c e T  e c o n o m y  of service, 
a n d  a v a i l a b i l i t y  of s e r v i c e  w h i c h  it has p r o v i d e d .

L i m i t e d  A n a l y s i s
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A. It is the p o l i c y  o f  the D i v i s i o n  of  O c c u p a t i o n a l  
L i c e n s i n g  (OL) to p u b l i s h  in A n c h o r a g e ,  F a i r b a n k s ,  
a n d  J u n e a u  n e w s p a p e r s  p u b l i c  m e e t i n g  n o t i c e s  30 
days p r i o r  to s c h e d u l e d  m e e t i n g  d a t e s  in o r d e r  to 
a l l o w  p e r s o n s  w i s h i n g  to a t t e n d  a m e e t i n g  t i m e  to 
p r e p a r e  for it. T h e r e  h a v e  b e e n  f o u r  b o a r d  
m e e t i n g s  h e l d  s i n c e  F Y  82. F o r  two m e e t i n g s ,  
i n a d e q u a t e  time w a s  a l l o w e d  b e t w e e n  p u b l i c a t i o n  
a n d  a c t u a l  m e e t i n g  dates. N o  p u b l i c a t i o n  o f  
p u b l i c  n o t i c e  w a s  m a d e  f o r  a t h i r d  m e e t i n g .

V. T h e  e x t e n t  to w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  or a g e n c y  
h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of 
'its r e g u l a t i o n s  a n d  d e c i s i o n s .

A. The B o a r d  a n n o u n c e s  p r o p o s e d  r e g u l a t i o n  c h a n g e s  
or a d d i t i o n s  in the n e w s p a p e r ,  a c c o r d i n g  to the 
A d m i n i s t r a t i v e  P r o c e d u r e s  Act.

V I . T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m­
p l a i n t s  r e g a r d i n g  the a c t i v i t i e s  of the board, c o m­
mi s s i o n ,  or a g e n c y  f i l e d  w i t h  it, w i t h  the d e p a r t m e n t  
to w h i c h  a b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y  
a s s i g n e d ,  or w i t h  the O f f i c e  o f  the O m b u d s m a n  h a v e  
b e e n  p r o c e s s  a n d  r e s o l v e d .

A. In the p a s t  s e v e r a l  years, o n l y  one c o m p l a i n t  
i n v o l v i n g  n u r s i n g  h o m e  a d m i n i s t r a t o r s  has b e e n  
f i l e d  w i t h  the I n v e s t i g a t i o n s  U n i t  w i t h i n  OL.
Th e  c o m p l a i n t  w a s  d i s m i s s e d  as l a c k i n g  m e r i t  
a n d  r e q u i r e d  n o  b o a r d  a c t ion.

B. T h e  O f f i c e  o f  the O m b u d s m a n  a n d  the A t t o r n e y  
G e n e r a l ' s  O f f i c e  h a s  n o  o u t s t a n d i n g  c o n s u m e r  
c o m p l a i n t s  r e g a r d i n g  the B o a r d  of  N u r s i n g  H o m e  
A d m i n i s t r a t o r s .

VII. T h e  e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h  
r e g u l a t e d  e n t r y  in t o  a n  o c c u p a t i o n  or p r o f e s s i o n  h a s  
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. W e  f o u n d  n o  i n s t a n c e s  w h e r e  the B o a r d  h a d  l i c e n s e d  
u n q u a l i f i e d  p r a c t i t i o n e r s .

B. T h e r e  are 50 p e r s o n s  l i c e n s e d  as n u r s i n g  h o m e  
a d m i n i s t r a t o r s  in A l a ska.

VIII. T h e  e x t e n t  to w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n­
cl u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  h a v e  b e e n  
c o m p l i e d  w i t h  by the board, c o m m i s s i o n ,  o r  a g e n c y -  
to its o w n  a c t i v i t i e s  a n d  the a r e a  of a c t i v i t y  or 
i n t e r e s t .

A. N o  c o m p l a i n t s  h a v e  b e e n  f i l e d  w i t h  the O f f i c e  o f  
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  r e g a r d i n g  the B o a r d  

o f  N u r s i n g  H o m e  A d m i n i s t r a t o r s .
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IX. T h e  e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d geting,
or o t h e r  c h a n g e s  are n e c e s s a r y  to e n a b l e  the a g e n c y 7
bo a r d ,  or c o m m i s s i o n  to b e t t e r  s e rve the i n t e r e s t s  of
t h e  p u b l i c  a n d  to c o m p l y  w i t h  the f a c t o r s  e n u m e r a t e d  
in this s u b s e c t i o n .

P l e a s e  r e f e r  to the p r e v i o u s  section, F i n d i n g  a n d  
R e c o m m e n d a t i o n .
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BOARD O F  N U R SIN G  HOME A D M IN IS T R A T O R S  
EX A M IN A TIO N  S T A T I S T I C S

A P P E N D I X  B

N u m ber o f  E x a m i n a t i o n s  G i v e n  i n  F i s c a l  Y e a r s  1 9 8 3 - 8 5  

F i s c a l
Y e a r P a s s e s F a i l s T o t a l

1983 4 0 4

1984 2 1 3

1985 7 2 9
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BOARD O F  N U R SIN G  HOME A D M IN IS T R A T O R S  
E X A M IN A TIO N  S T A T I S T I C S

A P P E N D I X  B

N u m b e r  o f  E x a m i n a t i o n s  G i v e n  in F i s c a l  Y e a r s  1983-85 

F i s c a l

Y e a r  P a s s e s  F a i l s  T o t a l

1 9 8 3  4 0 4

1 9 8 4  2 1 3

1 9 8 5  7 2 9
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B O A R D  OF N U R S I N G  H O M E  A D M I N I S T R A T O R S  
A D M I N I S T R A T I V E  S T A T I S T I C S  

S e p t e m b e r  30, 1985

A P P E N D I X  C

L i c e n s e d  N u r s i n g  H o m e  A d m i n i s t r a t o r s  50

B o a r d  M e e t i n g s  in F i s c a l  Y e a r s  1 9 8 3 - 1 9 8 5

1983 0

1984 2

1985 1
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BILL SHEFFIELD>, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  A  
E C O N O M I C  D E V E L O P M E N T

DIVISION OF OCCUPATIONAL LICENSING
D e c e m b e r  23, 1985

p o u c h o
JUNEAU, A LA SK A  99811 
PHONE: 19071465-2534

Mr. G e r a l d  L. Wil k e rs o n  

L e g i s l a t i v e  A u d i t o r  

D i v i s i o n  of L e g i s la t i v e  A u d i t  

Pouch W

J u n e a u,  AK 99811

Dear Mr. Wilkerson:

Thank y o u  f o r  the o p p o r t u n i t y  to c o m m e n t  on y ou r  p r e l i m in a r y  

a udit r e p o r t  for the Board o f  Nursing Home A d m i n i s t ra t o r s .

W e  c o n c u r  w i t h  y o u r  f i n dings and r e c o m m e n d a t i o n s  and agree that 

a less exp e ns i v e  m e t h o d  to a d m i n i s t e r  l i censing should be 

s o u g h t  w h i l e  prese r v i n g the S t a t e ' s  e l i g i b i l i t y  to obtain 

M e d i c a i d  funding.

Thank y o u  once again fo r  the o p p o r t u n i t y  to c o m m e n t  on y our 

audit.

w  .• r  / 519 
f _ ^ 3 1

1 SEC 241955

t-EG!SLA7PJr’ 
AUDIT

Sincerely,

/ / >  Loren H. L o u n s b u r y  

^  C o m m is s i o n e r

L H L / m e l 2 8 2 M
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For Bill/Resolution N o. HB 634
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F Y  90 a n d  F Y  91 w o u l d  b e  e l i m i n a t e d .



@ O r i g i n a l  s p o n s o r :  H e a l t h ,  E d u c a t i o n  and
S o c i a l  S e r v i c e s  C omm i t t e e

O f f e r e d :  2/28/86
R e f e r r e d :  L a b o r  & C o m m e r c e  a n d
F i n a n c e

@

@

BY THE HEALTH, EDUCATION AND
1 IN  THE HOUSE SOCIAL SERVICES COMMITTEE
2 CS FOR HOUSE B I L L  NO. 6 3 4  (HESS )
3 IN  THE LEGISLATURE OF THE STATE OF ALASKA
4  FOURTEENTH LEGISLATURE -  OECOND SESSION
5 A B I L L
6 F o r  an A c t  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  t h e  B o a r d  o f  N u r s i n g  Home A dm in i -
7 s t r a t o r s ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
8  BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  S e c t i o n  1 .  AS 0 8 . 0 3 . 0 1 0 ( c ) ( 9 )  i s  amended t o  r e a d :

1 0  ( 9 )  B o a r d  o f  N u r s i n g  Home A d m i n i s t r a t o r s  (AS 0 8 . 7 0 . 0 1 0 )  - -
1 1  J u n e  3 0 ,  1 9 9 0  [ 1 9 8 6 ] .
12  *  S e c .  2 .  AS 0 8 . 7 0 . 0 2 0 ( a )  i s  amended t o  r e a d :
13  ( a )  The b o a r d  c o n s i s t s  o f  t h r e e  [ F I V E ]  membe r s :  o n e  [TWO] n u r s -
1 4  i n g  home a d m i n i s t r a t o r  [ADMINISTRATORS]  l i c e n s e d  u n d e r  t h i s  c h a p t e r
15  and p r a c t i c i n g  i n  t h e  s t a t e ,  a  r e g i s t e r e d  n u r s e  l i c e n s e d  i n  t h e  s t a t e
16  and h a v i n g  no d i r e c t  f i n a n c i a l  i n t e r e s t  i n  any  n u r s i n g  home,  and  one
17  p e r s o n  [TWO PERSONS] f r o m  t h e  g e n e r a l  p u b l i c .
18  *  S e c .  3 .  AS 0 8 . 7 0 . 1 5 5  i s  amended t o  r e a d :
19 S e c .  0 8 . 7 0 . 1 5 5 .  GROUNDS FOR IMPOS IT ION OF D ISC IP L INARY  SANC-
2 0  T I 0N S .  A f t e r  a  h e a r i n g  t h e  b o a r d  may im p o s e  d i s c i p l i n a r y  s a n c t i o n s
2 1  when i t  f i n d s  t h a t  a  l i c e n s e e
2 2  ( 1 ) s e c u r e d  a l i c e n s e  t h r o u g h  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l
2 3  m i s r e p r e s e n t a t i o n ;
2 4  ( 2 )  e ng aged  i n  d e c e i t ,  f r a u d ,  o r  i n t e n t i o n a l  m i s r e p r e s e n t a -
2 5  t i o n  i n  t h e  c o u r s e  o f  p r o v i d i n g  p r o f e s s i o n a l  s e r v i c e s  o r  e n g a g i n g  i n
26  p r o f e s s i o n a l  a c t i v i t i e s ;
27  ( 3 )  a d v e r t i s e d  p r o f e s s i o n a l  s e r v i c e s  i n  a f a l s e  o r  m i s l e a d -
28  i n g  m a n n e r ;
2 9  ( 4 )  i n t e n t i o n a l l y  o r  n e g l i g e n t l y  e n g a g e d  i n  o r  p e r m i t t e d

-1- CSHB 634(HESS)



1  t h e  p e r f o r m a n c e  o f  p a t i e n t  c a r e  b y  p e r s o n s  u n d e r  t h e  l i c e n s e e ' s  s u p e r -
2  v i s i o n  w h i c h  d o e s  n o t  c o n f o rm  t o  min imum p r o f e s s i o n a l  s t a n d a r d s  r e -
3 g a r d l e s s  o f  w h e t h e r  a c t u a l  i n j u r y  t o  t h e  p a t i e n t  o c c u r r e d ;
4  ( 5 )  f a i l e d  t o  c om p l y  w i t h  t h i s  c h a p t e r ,  w i t h  a r e g u l a t i o n
5 a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  w i t h  a n  o r d e r  o f  t h e  b o a r d ;
6 ( 6 ) c o n t i n u e d  t o  p r a c t i c e  a f t e r  b e c om in g  u n f i t  d u e  t o
7 [ ( A ) ]  p r o f e s s i o n a l  i n c o m p e t e n c e ^  [ ;
8  ( B ) ]  a d d i c t i o n  o r  s e v e r e  d e p e n d e n c y  o n  a l c o h o l  o r
9 o t h e r  d r u g s  w h i c h  i m p a i r s  t h e  l i c e n s e e ' s  a b i l i t y  t o  p r a c t i c e

1 0  s a f e l y , o r  [ ;
11  ( C ) ]  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y  and  t h e  l i c e n s e e
1 2  h a s  n o t  b e e n  r e h a b i l i t a t e d  t o  t h e  s a t i s f a c t i o n  o f  t h e  b o a r d ;
13 ( 7 )  s o l d  o r  f u r n i s h e d  a  l i c e n s e  t o  a n o t h e r ;
14  ( 8 )  p r a c t i c e d  a s  a  n u r s i n g  home a d m i n i s t r a t o r  o r  u s e d  a
15 d e s i g n a t i o n  t e n d i n g  t o  i m p l y  t h a t  t h e  l i c e n s e e  i s  a  n u r s i n g  home
16 a d m i n i s t r a t o r  w i t h o u t  a  l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  u n l e s s
17 e x em p t e d  f r o m  l i c e n s u r e  r e q u i r e m e n t s  u n d e r  AS 0 8 . 7 0 . 0 8 0 .
18 *  S e c .  4 .  TRANSIT ION.  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 0 8 . 7 0 . -
19  0 2 0 ( a )  a s  amended  by s e c .  2  o f  t h i s  A c t ,  t h e  members  o f  t h e  B o a r d  o f  N u r s -
2 0  i n g  Home A d m i n i s t r a t o r s  on  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  s h a l l  r e m a i n  on
2 1  t h e  b o a r d  u n t i l  t h e i r  t e rm s  e x p i r e  o r  t h e  p o s i t i o n s  o t h e r w i s e  become v a -
2 2  c a n t .
2 3  *  S e c .  5 .  T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
2 4  1 0 . 0 7 0 ( c ) .

CSHB 634 ( H E S S ) -2-



I n t r o d u c e d :  2 / 1 7 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  &
S o c i a l  S e r v i c e s ,  L a b o r  & Commerce 
and  F i n a n c e

BY THE HEALTH, EDUCATION AND 
I N  THE HOUSE SOCIAL SERVICES COMMITTEE

HOUSE B I L L  NO. 6 3 4
IN  THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE -  SECOND SESSION

A B I L L
F o r  an Ac t  e n t i t l e d :  "An  Ac t  r e l a t i n g  t o  t h e  B o a r d  o f  N u r s i n g  Home A d m in i ­

s t r a t o r s ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 0 8 . 0 3 . 0 1 0 ( c ) ( 9 )  i s  amended t o  r e a d :
( 9 )  B o a r d  o f  N u r s i n g  Home A d m i n i s t r a t o r s  (AS 0 8 . 7 0 . 0 1 0 )  - -  

J u n e  3 0 ,  1 9 9 0  [ 1 9 8 6 ] .
*  S e c .  2 .  AS 0 8 . 7 0 . 0 2 0 ( a )  i s  amended t o  r e a d :

( a )  The b o a r d  c o n s i s t s  o f  t h r e e  [ F I V E ]  membe r s :  one  [TWO]
n u r s i n g  home a d m i n i s t r a t o r  [ADMINISTRATORS] l i c e n s e d  u n d e r  t h i s  
c h a p t e r  and p r a c t i c i n g  i n  t h e  s t a t e ,  a  r e g i s t e r e d  n u r s e  l i c e n s e d  i n  
t h e  s t a t e  and h a v i n g  no d i r e c t  f i n a n c i a l  i n t e r e s t  i n  any  n u r s i n g  home,  
a nd  one p e r s o n  [TWO PERSONS] f r o m  t h e  g e n e r a l  p u b l i c .

*  S e c .  3 .  TRANSITION.  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  AS 0 8 . 7 0 . -  
0 2 0 ( a )  a s  amended by  s e c .  2 o f  t h i s  A c t ,  t h e  members  o f  t h e  B o a r d  o f  N u r s ­
i n g  Home A d m i n i s t r a t o r s  o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  Ac t  r e m a i n  o n  t h e  
b o a r d  u n t i l  t h e i r  t e rm s  e x p i r e  o r  t h e  p o s i t i o n s  o t h e r w i s e  become v a c a n t .

*  S e c .  4 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -  
1 0 . 0 7 0 ( c ) .
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