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ANALYSIS OF CS HB 587 (FIN) FISCAL NOTE

FYy 87:
Personal Services
Natural Resources Technician I - 12 months $ 34.6

(To coordinate duties associated with
selecting and determining entitlements)

Travel
To meet with communities to facilitate $ 5.0
determination and conveyance of entitlements

Contractual

To cover cost of notification process, maps, $ 10.0
plats, etc. required to adjudicate land

selections and determine entitlements

TOTAL $ 49.6
In addition to the $50.6 provided here, adjustments may be
made to the FY 87 DNR budget. Positions that currenty do land

conveyance only, may also participate in the entitlement
process provided for in this bill.

FUTURE FISCAL YEARS:

There will be diminishing costs in future years. The actual
amount needed each year will depend on the pace of selection,
determination, conveyance, etc. These costs will be

determined in the annual budget process.



Original sponsor: Adams

IN THE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL NO. 587 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to general grant land entitlements;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.015. DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL —
ITIES. The general grant land entitlement of a municipality 1is 10
percent of the maximum total acreage of vacant, unappropriated, unre—
served land within 1its boundaries at any time between the date of its
incorporation and two years after the expiration of the state"sright
to make selections under sec. 6(a) or (b) of the AlaskaStatehood Act.
By December 31 of each year the director shall determine or update the
unfulfilled entitlement for each municipality under this section and
certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A municipal —
ity is eligible for only one general grant land entitlement. A munic—
ipality that qualifies for an entitlement under AS 29.65.010 and
29.65.015 shall receive the larger of the two entitlements.

(b) A municipality may not receive a general grant land en—
titlement under AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(©) The following shall be credited toward fulfillment of the
general grant land entitlement of a municipality:

(1) conveyances of legal title to land by thestate to the

municipality before January 1, 1987, under a former law;

-1- CSHB 587 (Fin)
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(2) payments for land before January 1, 1987, under former
AS 29.18.208;

(3) conveyances of legal title to land before January 1,
1987, and thereafter under AS 29.65.010;

4) payments for Jland before January 1, 1987, and there—
after under AS 29.65.080;

(5) disposals of land to the municipality before January 1,
1987, and thereafter under AS 38.05.810 for which the state receives
no consideration.

(d) Land classified under AS 38.05.300 for wildlife habitat only
may not be selected or conveyed in fulfillment of a general grant land
entitlement.

(e) In each conveyance of land in fulfillment of a general grant
land entitlement, the state shall reserve the right to explore, enter,
develop, and occupy the surface as easonably necessary for access to
the mineral estate in accordance with AS 38.05.125.

Sec. 3. AS 29.65.040 is repealed and reenacted to read:

Sec. 29.65.040. STATUS OF ENTITLEMENTS. (@ A general grant
land entitlement under former AS 29.18.201 - 29.18.202 or AS 29.65.010
is a vested property right that must be fulfilled in accordance with
AS 29.65.025 and 29.65.080 and former AS 29.65.060.

(b) A general grant Iland entitlement under AS 29.65.015 1is a
property right that vests on the date of incorporation of the munici—
pality. The entitlement must be fulfilled in accordance with AS 29.-
65.025.

Sec. 4. AS 29.65.060 is repealed and reenacted to read:

Sec. 29.65.060. SCHOOL, UNIVERSITY, AND MENTAL HEALTH LAND. (@)

School 1land, university land, and mental health land within the bound—

aries of a municipality may not be included for purposes of

CSHB 587 (Fin) -2-



13
14
15
16
17
18
19

20

23
24
25
26
27
28

29

determining the general grant land entitlement of that municipality.

(b) A municipality may not receive school land, university land,
or mental health land in fulfillment of 1its general grant land en—
titlement.

Sec. 5. AS 29.65.080(b) 1is amended to read:

)] A municipality shall receive payment for its land deficier

from the municipal 1land account. A municipality 1is eligible to re-—
ceive payment for land deficiency if, after July 1, 1980, the amount
of land selected by a municipality that 1is physically suitable for
residential, commercial, or 1industrial purposes amounts to less than
one-third acre per capita. Any entitlement under AS 29.65.010 that is
less than one-third acre per capita will, for the purposes of this
subsection, be considered a land deficiency. An unselected remaining
entitlement will, for the purpose of deficiency payment under this
subsection, be considered as land physically suitable for residential,
commercial, or industrial purposes. A municipality eligible under
this subsection is entitled to receive a payment for land deficiency
equal to $1,000 per acre for a number of acres equal to the difference
between one-third of the population of the municipality less the
number of acres physically suitable for residential, commercial or
industrial purposes that has been selected by the municipality. For
the purpose of this subsection, the population of the municipality
shall be the population determined by the commissioner under former
AS 43.18.010 for the program year beginning July 1, 1978, for a munic-—
ipality whose entitlement was determined under former AS 29.18.201 [IN
ACCORDANCE WITH AS 29.65.060(F)]- No payment may be made to a munic-—

ipality under this subsection in excess of $9,000,000.

* Sec. 6. AS 29.65.080(g) 1is amended to read:

(g) Payments authorized by this section may only [NOT] be made
-3- CSHB 587 (Fin)
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to a municipality [ELIGIBLE] for an entitlement under AS 29.65.010

[AS 29.65.020 OR 29.65.030].

* Sec. 7. AS 29.65.080 1is amended by adding a new subsection to read:

(1) Payment under this section shall be made into a municiyg

land bank or trust account created by ordinance with the purpose of

applying the payments toward the acquisition of land necessary for

public purposes that may be otherwil- unavailable to the municipality.
* Sec. 8. AS 29.65.130(3) 1is amended to read:

(3) "general grant land"”

(A) means land patented or tentatively approved to the
state from the United States under sec. 6(a) or (b) of the Alaska
Statehood Act;

(B) does not include mental health land, school Iland,
or university land;

* Sec. 9. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land” means
general grant land as defined in (3) of this section, excluding miner —
als as required by sec. 6(i) of the Alaska Statehood Act, that

(A) has not been set aside by statute for one or more
particular uses or purposes;

(B) has not been approved for patent to a municipal —
ity under this chapter or former AS 29.18.190 and 29.18.200; or

© is unclassified or, if classified under AS 38.-
05.300, 1is classified for agricultural, grazing, material, public
recreation, resource management, settlement, transportation
corridor, forestry, or wildlife habitat [COMMERCIAL, [INDUSTRIAL,
PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY

PURPOSES,] or is classified 1in accordance with an agreement
between a municipality and the state providing for state

CSHB 587 (Fin) —4-
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management of land of the municipality.

* Sec. 10. AS 38.05.321(b) 1is amended to read:

(b) State land classified as agricultural 1land that has been
selected by a municipality under former AS 29.18.190 - 29.18.200 or
former AS 29.18.205(e) may be approved by the director for patent
under AS 29.65 [AS 29.65.050(c)]; however, only rights in the land for
agricultural purposes may be transferred and all other interests 1in
the land will remain with the state. Agricultural 1land approved for
patent to a municipality shall be credited, acre for acre, toward
fulfillment of that municipality®s entitlement under AS 29.65 [AS 29.-
65.010 - 29.65.030] or former AS 29.18.201 - 29.18.203. If the direc—
tor later determines 1t to be in the best interests of the state to
transfer some or all of the additional rights 1in that approved or
patented agricultural land, those rights shall pass without considera—
tion to the municipality in which the land is located. The notice and
review previsions of AS 38.05.945 are applicable to conveyance of
rights under this section.

Sec. 11. AS 38.05.321(c) is amended to read:
(c) The provisions of this section do not apply to

(1) state land classified as agricultural Iland that has
been selected by a municipality under the provisions of former AS 29.-
18.190 - 29.18.200 if the selection 1is an approved selection before
April 1, 1978 and is otherwise valid under former AS 29.65.050(b) or
former AS 29.18.205(b); or

(2) a quitclaim of the interest of the state to the federal

government under AS 38.05.035(b)(9).

* Sec. 12. Before January 1, 1987, the Department of Natural Resources

consult with each municipality affected by this Act regarding classi—

fications of state land within its boundaries and may assist the
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municipality in identifying land suitable for selection in fulfillment of
its general grant land entitlement.

* Sec. 13. The commissioner of natural resources may negotiate with and
enter into an agreement to convey state land to a borough or unified munic—
ipality whose entitlement under AS 29.65.010 1in the commissioner®"s deter—
mination cannot be fulfilled on January 1, 1987, 1if the borough or unified
municipality elects in writing before January 1, 1987, to pursue a settle—
ment of that existing entitlement. The commissioner has authority under
this section to convey state land located within the municipality®s bound—
aries without regard as to whether the Jland 1is vacant, unappropriated,
unreserved land as defined under AS 29.65.130(10) if the commissioner
determines, after public notice, that the land lies outside the smallest
practicable tract of land actually used in connection with the adminis—
tration of a state function on the effective date of this section. Land
conveyed to a borough or a unified municipality under an agreement entered
into under this section may constitute complete fulfillment of the
municipality"s general grant land entitlement as specified in the agreement
and agreed to by both parties. Conveyances under an agreement entered into
under this section may contain no restrictions or conditions that are not
required to be imposed by law.

* Sec. 14. AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.090
and 29.65.110 are repealed.

* ?22C, 15. Sections 4, 12, and 13 of this Act take effect immediately
in accordance with AS 01.10.070(c).

* Sec. 16. Sections 1 - 3, 5-11, and 14 of this Act take effect

January 1, 1987.

CSHB 587 (Fin) -6-
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TBE 1LIRDRILATIISI e -
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM April 11, 1986
SUBJECT: General Grant Land Entitlements
(CSHB 587 (Fin))

TO: Representative Al Adams, Chair
House Finance Committee

FROM: Tamara Brandt Cook /A(y
Director 1°”

Division of Legal Services

Section 1. The general grant land entitlement of a munic—
ipality, either city or borough, 1is 10 percent of the maxi—
mum acreage of vacant, unappropriated, unreserved land in
its boundaries between the date of incorporation and two
years after the expiration of the state®"s right to make
selections under sec. 9(a) or (b) of the Alaska Statehood
Act. Each year the entitlement for each municipality is
determined or updated. Under existing law the entitlement
for cities formerly eligible to receive general grant land
under repealed laws is 10 percent of the vacant, unappropri—
ated, unreserved land in its boundaries between the date of
incorporation and July 1, 1978. The entitlement for newer
municipalities is 10 percent of that land in its boundaries
on the date of incorporation. Both these entitlement pro—
visions are replaced by the entitlement provided in sec. 1.

Sec. 2. A municipal™ty is eligible for only one general
grant land entitlement. A municipality that qualifies for
an entitlement under AS 29.65.010 (setting out the amount of
acreage boroughs are entitled to) and under the sec. 1 10
percent formula receives the larger of the two entitlements.
No municipality may receive more than 400,000 acres. Con-—
veyances and payments for land deficiencies under existing
or former laws as itemized are credited toward fulfillment
of the general grant land entitlement. Land classified for
wildlife habitat may not be selected or conveyed. The state
shall reserve the right in each conveyance to explore,

enter, develop and occupy the surface as reasonably neces—
sary for access to the mineral estate.



Representative Al Adams
Page 2
April 11, 1986

Sec. 3. After the effective date of the Act a general grant
land entitlement under AS 29.65.010 (setting out acreage
amounts for boroughs) 1is a vested property right that must
be fulfilled, through conveyance of land subject to the
limitations under sec. 2, or through land deficiency pay—
ments . An entitlement under section 1 is a property right
that vests on the date of incorporation and must be
fulfilled, through grants of land subject to the limitations
under sec. 2.

Sec. 4. School land, university land, and mental health
land within the boundaries of a municipality may not be
included for purposes of determining the general grant land
entitlement of a municipality. This 1is not a change from
existing law. (AS 29.65.060(b)) A municipality may not
receive school land, university land, or mental health land
in fulfillment of its entitlement. Existing law permits the
selection of v".cant school or mental health land in certain
cases.

Sec. 5. The reference to AS 29.65.060(F), repealed in this
Act, 1is deleted and the substantive material from that sub-—
section is enacted in this section as a technical amendment.

Sec. 6. Payments for land deficiency may only be made to
municipalities for entitlements under AS 29.65.010 (setting
out acreage amounts for boroughs). Existing law permits
land deficiency payment only to boroughs eligible for
entitlements under that section.

Sec. 7. The definition of "general grant land" does not
include mental health land or school land. The existing
definition only mentions university land as being excluded.

Sec. 8. The definition of "vacant, unappropriated, unre-
served land”™ is amended to add certain classifications under
AS 38.05.300 and delete others. These classifications are
established by the Department of Natural Resources.

Sec. 9. References to repealed ”~actions are deleted and
replaced with citations to the entire general grant land
entitlement chapter.

Sec. 10. This 1is another technical amendment adding the
word "former" before a reference to a section repealed by
this Act.



Representative Al Adams
Page 3
April 11, 1986

Sec. 11. Before the effective date of most of this Act the
Department of Natural Resources 1is required to consult with
each municipality affected by the Act regarding classifica—
tions of land within 1its boundaries and may assist in
identifying land suitable for selection.

Sec. 12. Certain provisions are repealed including the sec—
tion on determination of entitlement for cities and that for
determination of entitlements for newly formed municipal —
ities. The entitlement in section 1 of the bill replaces
these. The section on fulfillment of land entitlements is
deleted and replaced with the provisions under section 2 of
the bill. The sections authorizing land exchanges and the
section on election of benefits (requiring municipalities
engaged in litigation regarding a claim to state land under
former laws to elect to obtain the benefits under the new
general grant land chapter or pursue the litigation and
waive benefits) have been repealed.

Sec. 13. The section dealing with mental health land, uni—
versity land, and school land and the temporary law section
requiring action before the effective date of the main
portions of the Act take effect immediately.

Sec. 14. The rest of the Act takes effect January 1, 1987.

TBC:mkr
m4/098



BILL SHEFFIELD, GOVERNOR

POUCHM
DEPARTMENT OF NATURAL RESOURCES % NEAU ALQ%géggsn

OFFICE OF THE COMMISSIONER

March 17, 1986

The Honorable Edna B. DeVries, Chair
Community and Regional Affairs Committee
Alaska State Senate

P.0. Box V

Juneau, AK 99811

Dear Senator DeVries:

In response to questions posed last Tuesday by you and other
members of the Community and Regional Affairs Committee
regarding the Sponsor Substitute for Senate Bill 414, an act
relating to municipal land entitlements, the department has
assembled pertinent information.

First, attached for your review is a sectional analysis of
SSSB 414. This analysis was prepared by the department 1in
consultation with the Department of Community and Regional
Affairs (DCRA).

Second, I have also attached several charts which should
help explain the effect of this bill on existing and
proposed municipalities. State land status records for the
area within the existing and proposed boroughs were analyzed
to determine which boroughs will likely be affected by the
proposed legislation. This analysis involved the identifi—
cation ci the approximate acreage of vacant, unappropriated
and unreserved general grant land within each existing
borough which would available for municipal entitlement
calculations and selection.

As a result.of this analysis, 1t appears that the
Matanuska-Susitna, Fairbanks North Star, North Slope,

Haines, Bristol Bay and proposed Northwest Arctic Boroughs
would be the primary beneficiaries. The remaining boroughs
would likely not be eligible for additional entitlement
acreage because the existing entitlement under AS 29.65.010(a)
excaeds the amount of available land pursuant to the

proposed legislation. As a result, their entitlements will
remain the same.



famm .

The.Honorable Edna B. DeVries -2- March 17, 1986

The effect of SSSB 414 on each of Alaska®s 149 cities 1is
much more difficult to determine. As you may be aware, by
virtue of there being no available state land within their
municipal boundaries, 125 cities received a zero entitlement
as a result of the 1978 municipal entitlement legislation.
Most of the zero entitlement municipalities will likely
still not benefit under SSSB 414 because no state land
exists, or will be conveyed, within their municipal bound-—
aries. However, the bill will likely benefit several of the
zero entitlement municipalities because the state has since
been conveyed land, or will be conveyed land, within their
municipal boundaries (i.e. Anderson). In addition, an
.undetermined number of municipalities may receive additional
entitlement acreage by virtue of past and future annexation
actions (i.e. Seward).

SSSB 414 will not affect existing land exchanges, settle—

ments of litigation or other agreements. As proposed, the %
bill.allows municipalities to select only vacant, unappro-—
priated® and unreserved (vrjO general grant land. As presently

defined in 29.65,030(10) and amended by the bill, vuu land
"includes general® grant land .(excluding minerals) which has
leen conveyed to the state under Section 6(a) and (b) of the
Alaska Statehood Act and is appropriately classified (or
unclassified). Thus, land acquired by the state or required
to be transferred by the state, as a result of exchanges,
settlements®, "agreements, etc. will be ineligible for
municipal® selection. This 1includes land acquired or to be
transferred to the state or Cook Inlet Region, Inc. as a
result of the 1976 Cook. Inlet Land Trade.

X have also outlined briefly below the existing process used
by" the .department to process municipal .land selections. It
.should; be noted that.”,."..to "date,” the department has not
.adopted regulations regarding the municipal entitlement
program. " _.However;,, policies and procedures have been adopted
by.” the Division, of Land, .and Water Management (DLWM) which
se.rve to implement” the. existing law.”

mSelections made by municipalities are received and processed
by the DLWM. This process 1initially involves land status
p.hecks,” public notice and agency consultation. Thereafter,
a'proposed decision 1is prepared and sent, to the affected
municipality for review. ™ The municipality then has 30 days
to concur*with,"or appeal, the proposed decision. If the
selection 1is approved, a final decision is then issued and
the land is transferred to the municipality. The approved
selection is followed by survey and patent. An approved
selection thus constitutes a transfer of all right to title,
including management responsibility.



The Honorable Edna B. DeVries -3- March 17, 1986

The proposed decision identifies any associated
rights-of-ways, easements or other reservations in the
conveyance. The department may also reject a municipal
selection, based upon a state or public purpose. However,
for the most part, any potential conflicts are negotiated
and resolved with affected municipalities prior to the
issuance of the proposed decision.

The department is available and prepared to explain the
department®s municipal entitlement program to the committee
in greater detail. It is my intention that appropriate
department staff be present during committee hearings to
help answer any associated questions and clarify matters.

Sincerely,

Esther C. Wunnicke
Commissioner

Attachments



ESTIMATED BOROUGH ENTITLEMENT ACREAGE UNDER SSSB 414
Based on March, 1986 Land Status

APPROXIMATE
BORCLEH BATEVENT  ENILENENT  EKOTLCET
Ketchikan Gateway 1,470 11,593 0
Sitka 490 10,500 0
Juneau 430 19,584 0
Haines 13,300 2,200 10,500
Bristol Bay 4,900 2,898 2,000
Kodiak Island 41,200 58,787 0
Kenai Peninsula 16,200 155,780 0
Anchorage 1,700 44,893 0
Matanuska-Susitna 400,000 355,210 44,800
Fairbanks-North Starm223,200 112,000 111,000
North Slope 400,000 89,850* 400,000
NV Arctic (Proposed) 230,000 230,000
TOTAL 798,300

* Received zero entitlem n 8ursuant to election
of benefits in AS 29.65.11

DNR Division of Land and Water Management
k/landh anagement Section
arc
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CONTRACTUAL
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LAND & STRUCTURES
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MISCELLANEOUS

TOTAL OPERATING  -O- -0- -0- _0- _0- _0-

CAPITAL
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FUNDING :  (Thousands of Dollars)

GENERALFUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS

OTHER

TOTAL
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PART-TIME
TEMPORARY
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Approved by Commissioner: Date

Agency: Community & Reqi<

Distribution (by Agency preparing fiscal note):
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Legislative Sponsor
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Office ofManagement and Budget
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BILL SHEFFIELD, GOVERNOR

F COMMUNITY A REGIONAL AFFAIRS CIPOUCH 0
JUNEAU, ALASKA 99811
PHONE: (907) 465-4700

OFFICE OF THE COMMISSIONER 7949 E 36TH AVENUE. SUITE 400
ANCHORAGE, ALASKA 99508
PHONF.: (907)'563-1073
March 13, 1986
POSITION PAPER

RE: HB 587

SPONSOR: Representative Adams

Program Effects of Bill

The bill would, by broadening the definition to

"municipalities™, extend to boroughs the right to select 10% of
vacant wunappropriated and unreserved State land within their
boundaries.

The bill would also extend the determination of land selection
date from "within six months of July 1, 1978" (or "six months
from date of incorporation™ for municipalities incorporated
after July 1, 1978) _to "two years after the expi/.ation of the
State®s right to make selections™. This revision would allow
municipalities the right to make selections from all State
land, rather than just the Jland available at a particular
tims> It would also allow municipalities to select State land
in newly annexed areas.

In addition, Section 4 of the bill would change the definition
of "vacant, unappropriated and unreserved land” to include land
categories currently wutilized by the State. Land extensive
categories such as "resource management, forestry, wildlife
habitat and water resources”™ would be specifically included.

Comments

The Department of Community and Regional Affairs supports the
proposed legislation Dbecause of its Dbeneficial effect on

municipalities. The political subdivisions of the State should
be entitled to share the benefits of increased State lai.d
within their boundaries whenever the 1increase occurs. The

proposed legislation allows municipalities to share the good

fortunes of the State whenever the State receives additional
land within the municipal boundaries. Beneficiaries of the

proposed legislation would include the ©proposed Northwest
Arctic Borough, the Matanuska-Susitna Borough, the City of
Anderson, the North Slope Borough, and cities such as Yakutat
that may be annexing State land in the future.



HB 587
March 13, 1986
Page Two

One of the Department®s goals 1is to support the formation of
local governments when it is desired by residents of the area.
Under current laws, the municipal land entitlement is based on
the amount of State land within the municipal boundaries at the
time of incorporation. Thus, the decision to incorporate a
local government at a particular time may be significantly
influenced by whether or not the State has received land in the
area being considered for 1incorporation. Because the proposed
legislation allows the municipal land entitlement to Dbe
determined as the State receives land, the amount of State Iland
in the area proposed for incorporation becomes less of a Tfactor
in the decision to incorporate. Local residents can
concentrate more debate on the need for and desirability of
local government vrather than on the timing of State Iland
selections. Moreover, the proposed Jlegislation would allow
municipalities to 1increase their entitlements when annexing
areas containing State land, consistent with the overall intent
of the entitlement progranm. It would also serve to institute a
consistent framework for entitlements, rather than continue the
piecemeal approach that had been followed in the past when the
Legislature addressed the 1issue of entitle “ts for the cities
of Pelican and Whittier.

The Department urges that the Legislature adopt the amendments
to AS 29.65.130(10) (C) contained in Section 4 of the bill as

introduced. The municipal land entitlement 1is based on the
amount of land considered to be ™"vacant, unappropriated and
unreserved". Under AS 29.65.130(10) (©) the State land

classifications, which are considered "vacant, unappropriated
and unreserved"” for purposes of determining municipal land
entitlements, are listed. Many future boroughs, and to some
extent future cities, are expected to contain significant
amounts of State land classified as forestry or wildlife
habitat. Therefore it 1is of particular 1importance that the
State land classifications of forestry and wildlife habitat
remain in the list of <classifications considered ‘'vacant,
unappropriated and unreserved” for purposes of determining
municipal land entitlements.

Emil Notti, Commissioner
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DEPARTMENT OF MTVRAI . RESOURCES

BILL SHEFFIELD, GOVERNOR

POUCHM

JUNE AU, ALASKA 99811
PHONE: 907-465-2400
OFFICE OF THE COMMISSIONER

March 11, 1986

The Honorable Edna DeVries

Chair, Community and Regional
Affairs Committee

Alaska State Senate

P.0. Box V

Juneau, AK 99811

Dear Senator DeVries:

I am writing with regard to SB 714, relating to municipal
entitlements. The Department supports the concept of this
bill and approves of changes made in the sponsor substitute.
The bill now serves the interests of both increasing
municipal entitlement opportunities in Alaska and cleaning
up language in the existing statute.

Municipal land entitlements serve a variety of public policy

goals. They 1increase the ability of local government to
advance local purposes such as economic development or land
conservation. They reduce the state®s management

responsibilities and role within organized areas, shifting
some of the costs, difficulties, and benefits of land
management from the state to local governments. They also
can serve as an incentive *or the organization or new
boroughs and cities, to the long-term benefit of Alaska“"s
citizens.

The proposed bill is expected to provide state lands to
between ten and.twenty communities which received a zero
entitlementeHinder the last municipal entitlement rewrite in
1978. Another ten to twenty communities will receive state
land before 199°&.. A few communities which have already
received land will see their existing entitlements increase.
Our staff are not able to quantify the amount of state
acreage that would be conveyed under SB 414, nor have we
been able to identify conclusively the communities which
will benefit; these tasks would require some very detailed
and expensive work on the status plats. However, 1 am
attaching some general information on the amount of state
land in classifications which might be availc-ble for
selection under SB 414, and a summary of municipal
entitlement conveyances made to date.



The Hon. Edna Devries - 2 - March 11, 1986

As you can see from the enclosures, about 67.8 million acres
of state land are classified in categories that would be
open for selection. We do not know how much of this land is
within city or borough boundaries, nor do we know how much
of it is within the boundaries of communities which have
already received all or most of their entitlement under
previous entitlement programs.

Please contact me if you have questions or comments on the
department®s position on the bill. Thank you.
Sincerely,
,syi,
Esther C. Wunnicke
Commissioner

Attachments

cc: Senator Ferguson



ATTACHMENT ONE
Municipal conveyances (2/86)

Municipality Acreage
Ketchikan 0.5
North Pole 0.5
Dillingham 1.0
Soldotna 14.0
Fairbanks, City 15.0
Hoonah 15.0
Homer 16.0
Kodiak 32.0
Port Lions 35.0
Bethel 40.0
Yakutat 75.0
Kupreanof 180.0
Cordova 235.0
Quzinkie 240.0
Kenai 307.0
Wrangell 310.0
Delta Junction 400.0
Houston 405.0
Petersburg 461.0
Skagway 500.0
Seward 562.0
Whittier 600.0
Thorne Bay 612. 0
Haines Borough 2,800.0
Bristol Bay Borough 2,898.0
Tenakee Springs 2,958.1
Valdez 4,805.0
Sitka, City and Borough 10,500.0
Ketchikan Gateway Borough 11,593.0
Juneau, City and Borough 19,584.0
Anchorage, Municipality 44,893.0
Kodiak Island Borough 56,500.0
Fairbanks Northstar Borough 112,000.0
Kenai Peninsula Borough 155,780.0
Matanuska-Susitna Borough 355,210.0



ATTACHMENT TWO
State Land Classifications (12/85)

State land in categories open to selection: Acreage:
Unclassified 11,200,0<
Agriculture 629,01
Grazing 152,71
Material 511
Public recreation 1,400,011
Resource management 39,800,01
Settlement 2,900,01
Transportation corridor
Forestry 3,200,01
Wildlife habitat 1,900,0(
Water resources 127,51
Wildlife habitat/Public recreation 6,200,01
Forestry/Wildlife habitat 283,01
Wildlife habitat/Water resources 55, 0(
TOTAL STATE ACREAGE IN AV7ILABLE CATEGORIES 67,852,350

State land not in categories open to selection; Acreage:
Legislatively designated areas 8,000,000
Minerals 83,750
Minerals/Wildlife habitat/Public recreation 2,100,000
Oil and gas/Wildlife habitat 352,000
Oil and gas/Wildlife habitat/Publicrecreation 2,400,000
Reserved use 600,000
Coal 2,500
Resource assessment 150,000

TOTAL STATE ACREAGE NOT IN AVAILABLE CATEGORIES 13,688,250
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Sec. 29.60.420. Powers and duties of the commissioner, (a) The
commissioner of commerce and economic development shall provide
an annual report to the legislature about grants made under AS

29.60.400.

(b) The commissioner of commerce and economic develogment shall

adopt regulations to carry out the purposes of AS 2

29.60.440. (8 16 ch74 SLA1985)

60,400 —

Sec. 29.60.430. Allocation of money. If the amount of money
appropriated by the legislature fo- gran s under AS 29.60.400 is not

adequate to safisfy amounts requ red for

approved grant applications,

money shall be allocated on t'.e basis of priority established by
regulations of the Department of Commerce and EConomic Develop-

ment. (§ 16 ch 74 SLA 1985)

Sec. 29.60.440. Limitation. AS 29.60.400 — 29.60.440 does not
re_(%uwe that a recipient ofa grant for a feasibility study must proceed
with construction of the project, re%ardless of whether the project is

determined to be feasible. (8 16 ch 7

SLA 1985)

Chapter 63. Special Assessments and Service

Areas.

[Repealed, § 88 ch 74 SLA 1985, effective January 1, 1986.]

A Chapter 65. General

Section , Secti
10. Determination of entitlement of ,
boroughs and unified municipali-  70.

ties ~ _ 80.
20. Determination of mtitlement for 90
clties 100.

30. Determination of entitlement for 110,
newly incorporated municipalities 17

40. Status ofentitlements 130,
50. Fulfillment ofland entitlements 140.

Effective date of chapter. — Section
90, ch. 74, SLA 1985 provides: 'This Act
takes effect January 1,1986."

229

Grant Land.

on

60. School and mental health land

Selection and conveyance procedure
Payment for land deficiency
Authorization for land exchanges
Public purpose and expansion needs
Election ot benefits

. Administration

Definitions *
Application i



8§29.65.010 Alaska Statutes Supplement §29.65.030

Sec. 29.65.010. Determination of entitlement of boroughs and
unified municipalities, (a) The general grant land entitlement of
each of the municipalities in this section is the amount set out
opposite each:

Municipality of Anchorage — 44,893 acres;
City and Borough of Juneau — 19,584 acres;
City and Borough of Sitka— 10,500 acres;
Bristol Bay Borough — 2,898 acres;

Fairbanks North Star Borough — 112,000 acres;
Haines Borough — 2,800 acres;

Kenai Peninsula Borough — 155,780 acres;
Ketchikan Gateway Borough — 11,593 acres;
Kodiak Islar. . rough — 56,500 acres;

10) Matanuska-Susitna Borough — 355,210 acres;
11) North Slope Borough — 89,850 acres.

b) This section is a continuation of the provisions of fo'.mer AS
%88158).201 and does not grant additional entitlements. (§ 17 rh 74 SLA

OO UT=SLOPNO—
—_—

Sec. 29.65.020. Determination of entitlement for cities, (a) The
general grant land entitlement of a city formerly eligible to receive
general 8ra_nt land under the provisions of former AS 29.18.190 and

9.18.200 is 10 percent of the maximum total acreage of vacant,
u_napgropnated, unreserved land in the boundaries of each city at ang
time between the initial date ofel|%|b|||ty under former AS 29.18.19
and 29.18.200 and July 1,1978. Within six months after July 1, 1978,
the director shall determine the entitlement for each méy eligible to
receive general grant land under former AS 29.18.202 and certify that
entitiement to the city. o N

b) This section IS a continuation of the provisions of former AS
29.18.203 and does not grant additional entitlements to cities
incorporated before January 1,1986. (8 17 ch 74 SLA 1985)

Sec. 29.65.030. Determination of entitlement for newly incor-
%ora_te_d mummgahnes, (a? The ?eneral 7ggrant land entitlement of
unicipality incorporated after July 1, 1978, 1s 10 percent of the total
Ecrea e . of vacant, una |?_ro riated, unre?,erv,ed land within the
oundaries of the ,mumuppa |t>P on the date of its incorporation. .

0) ~ Within six months after the date of incorporation of a munici-
pality that is incorporated after July 1, 1978, the director shall
detefmine the entitiement of each municipality eligible to, receive
?eneral grant land under (a) of this section and cértify’the entitiement
0 the mUnicipality.

230
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Municipal Government §2965050

(c) This section is a continuation of the f)rovisions of former AS
29.18.203 and does not grant additional entitlements to municipalities
incorporated before January 1,1986. (§ 17.ch 74 SLA 1985)

Sec. 29.65.040. Status of entitlements, (a) After Jul¥ 1, 1978
?eneral rant land entitlements provided in former AS 29.18.201 and
ormer AS 29.18.202 are vested gpropergy rights that must be fulfilled
as Browded In AS 29.65.050 or 29.65.080.

) General grant land entitlements provided by AS 29.65.030 are
property rights that vest on the date of incorporation ofthe municipal-
Ity. Thé entitiement must be fulfilled as provided in AS 29.65.050.
~(c) Land may be selected or nominated for selection by a municipal-
|t3/ to satisfy "a general ?rant land entitlement under former AS
29.18.201 and 29.18.202 at any time before October 1,1980. However,
if @ municipal selection or nomination or a part of a mummPaI
selection or nomination is rejected by the director, the municipality
magl_,_not later than 90 days after receipt of the rejection, Select
additional state land as necessary to satisfy its entitlement.

(d) Land may be selected by a mummgahtg to satisfy a i%;_eneral
grant land entitlement under ‘AS 29.65.030 at any time within one
year after the director certifies the entitiement to" the municipality.

(e) The time limitations imposed by (c) and (d) of this section for
exercising a vested general grant land entitlement do not applY to

&1) the portion of an entitlement that cannot be satisfied by that
date because ofa shortage of land suitable for residential, commercial
|anddmdustrlal purposes that is vacant, unappropriated, unreserved
and.

2 Payments for land deficiency under AS 29.65.080;

3] the portion of an entitlement that cannot be satisfied because
the land selected by a municipality has been selected by a party
entitled to select land owned by the United States or the state; or
(4? the portion of an entitlement that cannot be satisfied because
the fand nominated for selection by the mummpahtg IS not tentatively
approved for patent to the state. (§ 17 ch 74 SLA 1985)

Sec. 29.65.050. Fulfillmentofland entitiements, (a) The acreage
ofeach mummpahty’s land selections for which patent has been issued
before July 1, 1978, shall be credited toward fulfillment of the
entitlement of that municipality.

b) All approved selections under former AS 29.18.190 and
29.18.200 for which patent has not been issued to a municipality on
July 1, 1978, shall be reviewed by the director within nine months
after July 1, 1978. Any approved ‘selection of land that was vacant,

231



§29.65.060 Alaska Statutes Supplement §29.65.060

unappropriated, or unreserved on the date of selection is valid as of
the date of the a?pro_val under former AS 29.18.190 and 29.18.200,
and a patent shall be issued to the municipality within three months
after approval by the director of a %Iat ofsurvey. The acre_a?e shall be
credited toward fulfillment of the municipality’s entitlement. A
municipality is not entitled to receive patent under this chapter to
more than its entitlement determined under AS 29.65.010 —
29.65.030. Any prior approval by the director of municipal selections
for land that was not vacant, unappropriated, or unreserved on the
date of selection shall be rescinded, and patent may not be issued
except when disposal to a third party by sale or lease has occurred.
Transfers of land to mun*cipalities under this chapter are subject to
AS 38.05.321. Classification actions as reflected on the land status
records of the Department of Natural Resources are determinative of
land classification status for purposes of this chapter. -

.(c) The director shall approve each selection for patent within nine
months of its selection by a municipality, and a patent shall be issued
to the municipality for [and selected in satisfaction of a general %rant
land entitlement vested under AS 29.65.010 — 29.65.030 within three
gmt?gg%f)ter approval by the director of a plat of survey. (§ 17 ch 74

Sec. 29.65.060. School and mental health land, (a) If an entitle-
ment determined under AS 29.65.010 or 29.65.020 results in a per
capita entitlement for the municipality of less than one and gne-half
acre, the municipality ma¥, select vacant school or mental health land
in the mummgallty in partial fulfillment of its land entitiement under
this chapter. School or mental health land may_be selected notwith-
standmﬂ]the fact that this land is not unappropriated and unreserved
within the meaning of this chapter and under former AS 29.18-190
and 29.18.200, but gach selection of school or mental health land by a
mu_mmp,ahtx_must be vacant, unaPpropnated or unreserved land"as
defined'In this chapter, except that it need not be ﬂeneral grant land.
_(0) The ac_reat[:)e of school, university or mental health land, if any,
In"a municipality mag not be included in the determination of
entitlement under AS 29.65.010 or 29.65.020, _ _

(c).Land conveyed under this section will be credited against a
municipality’s remaining land entitlement under this chapter.”

d) Within six months after apé)_roval of @ municipal selection of
school or mental health land, the director shall identity state general
grant land of approximately equal value to the land requested by the
mummgahty and shall propose the replacement land for the concur-
rence of the"appropi ate board, If a proposal by the director is rejected
by the board, the director shall meet with”the board as often as
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necessary to determine the type and amount of equal value replace-
ment land that would be required to obtain the board's concurrence,
and shall propose the replacement land for consideration by the board.
The replacement land shall thereafter be managed for the purposes for
which the land selected by the municipality was acquired by the
Territory and State of Alaska. o

(e) The notice provisions of AS 38.05.945 aPpIy to the designation of
other Peneral ?rant land as school, university or mental health land
in reg acement of land selected under this section. The provisions of
AS 38.50 do not apply to such d_emt%natlons under this section.

(fz For purposes of determining the per capita entitlement under ‘]a)
of this section, the population of a municipality shall be the
population determined by the commissioner under former AS
43.18.010 for the pro%_ram year begmnm?_ July 1 1978, for a
mummgahty whose entitlement was dete: Tined under former AS
29.18.201 0r 29.18.202. (§ 17.ch 74 SLA 1985)

Sec. 29.65.070. Selection and conveyance procedure, (a) If
land selected by a municipality is unsurveyed at the time of approval,
the director shall survey, or may approve the municipality's survey of,
the exterior boundaries of an” approved selection without interior
subdivision, and shall issue patent in terms of the exterior boundar
survey. The cost of the survey shall be borne by the municipality. If
land selected by a mu_nluﬂallty has been surveyed at the time of its
selection, the boundaries shall conform to the puiblic land subdivisions
established by the approved survey. _

(b) The director may approve municipal selections of land that have
been tentatively approved or patented to the state by tho federal
%over_nment but may not issue patent to a municipality until the land

as first been patented to the state. After approval of a selection by
the director, but before patent to a municipality, the mumupahtz/ may
execute conditional leases and make conditional sales only with the
consent of the director. Conditional sales and conditional leases made
before July 1,1978, donot require the consent ofthe director.

(c) Nothing in this chapter affects a valid e_><|st|n? claim, location,
or entry under the Jaws of the state or the United States whether for
homestead, mineral, ng}ht-of-way, or other purPoses. Nothing in this
chapter affects the rights of an owner, claimant, locater, or entryman
tlo9 85? full use and enjoyment of the land so occupied. '3 17 ch 74 SLA
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Sec..29.65.080. Payment for land deficiency, (a) The Alaska
mumc,wal land account is established in the general fund for the
following purposes: B S

(1) prowdmg Soagment to the horoughs and unified municipalities
designated in AS 29.65.010 for a geficiency of land physically suitable
for residential, ommercial, or industrial purposes; or L

2) prowdmR Soazgment to the boroughs and unified municipalities
designated in AS 29.65.010 for certain general grant lands selected b
the State and conveyed to a Native corgoration Under the provisions of
the Alaska Natjve Claims Settlement Act. N

b) A mun|C|p*p’|t’y shall receive payment ibr its land deficiency
from the muv"."* ++fand account. A municir ality is eligible to receive
payment for . mdeficiency if, after July J. 1980, the amount of land
Selected hy mummpahtr that Is phv/ically suitable for residential
commercial, or industrial purposeamounts to less than one-third
acre per capita. Any entitiement under AS 29.65.010 that is less than
one-third acre per capita will, for the purposes of this subsection, be
considered a land deficiency. An unselected remaining entitiement
will, for the purpose of deficiency payment under this Subsection, be
considered as land physically suitable for residential, commercial, or
industrial purposes. A mumuPahty eligible under this subsection is
entitled to receive a payment for land deficiency equal to $1,000 per
acre for a number of acres equal to the difference’ between one-third of
the p0|ou|at|on of the municipality less the number of acres physically
suitable for residential, commercial or industrial purpgses that has
been selected by the municipality. For the Purpose ofthis subsection
the population 0f the mummEall a/ shall be the population determined
in accordance with AS 29.65.060(f). No paymgn mag be made to a
municipality under this subsection in excess of $9,000,000.

(c(:} If a municipality selected vacant, unappropriated, unreserved
land on or hefore Dscember 18,1971 to which the state had received
tentative approval or patent, and that land was also selected bY a
Native corporation orgamzed under the Alaska Native Claims Settle-
ment Act (P.L. 92-203), and title to_that land is ultimately vested in
that Native corporatign, the mummﬁahty may, at its option, request
payment for land deficiency from the municipal land account. The
acceptance of Paym_ent urider this subsection _br a municipality
constitutes a relinguishment of any other H%ht, title, or claim to the
land b)éthat_ municipality. The totdl Baymen to a municipality under
gglr% gu section may not exceed $1,000 per acre to a maximum 0f8,000

(d) The governor shall annually submit to the Iegmlature a request
for an appropriation to the mupicipal land account for the mupicipali-
ties that_have elected to receive payments under (b) and (c) of this
section, The request for appropridtion shall distinguish™ between
amounts necessary to make payments for land deficiency under (by of
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this section and those required to make payments for land deficiency
under éc) ofthis section, = . o

(e) For purposes of fulfilling entitiements under this section, the
legislature is authorized to apgrogrlate _

g321) not more than $4,000,000 per fiscal year, and not more than
$12,000,000 in total, for the purpose of paying ‘entitlements under (b)
of this section; _

12) not more than $1,000,000 per fiscal year, and not more than
%E,OOO,(%_OO in total, for the purpose of paying entitiements under (c) of

IS section.

(f) If an annual appropriation is not sufficient to meet the amount
due to all municipalities that have elected to accept payment for land
deficiency under Fb) or (c) of this section, the governor shall apportion
the appropriatior among the municipalities in proportion to the
payment calculated for each municipality for that year. When a
distribution of payments is made under (cL_of this section, the
remaining entitlement of a mummﬁ)aht to which payment is made
shall be reduced in an amount equal to the number of acres for which
payment was received. An appropriation made under this section is in
addition to other grants and entitiements authorized to eligible
municipalities. _ . _

0), Payments_authorized by this section may not be made to a
%ugécdgghty eligible for an” entitlement under AS 29.65.020 or
(n) Paym_ents made under this section shall be used by a municipal-
ity that levies property taxes to reduce the levy in proportion to the
amount of state payments received by the municipality for a given
fiscal year. The ?overnmg body of each municipality shall furnish a
notice with the fax statement” describing the effect’ on %)roperty tax
levies of payments received under this section. (§ 17 ch 74 SLA 1985)

Sec. 29.65.090. Authorization for land exchanges. The director,
and a municipality are authorized to exchange land or interests in
land when it'is in the public interest. Land or interests in land
exchanged under this section must be of approximately equal value,
including the nonmonetary value of public benefits. EXchange proce-
dures shall comply with applicable law and municipal ordinances. The
notice and review provisions of AS 38.05.945 apply to exchanges of
land under this section. The provisions of AS 38.50 do not apply to
exchanges ofland under this section. (§ 17 ch 74 SLA 1985)
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-Sec. 29.65.100. Public purpose and expansion needs, (a) Con-
sistent with the best interests of the state, if a municipality does not
contain_and cannot reasonably acquire sufficient nonfederal land
within its boundaries to meet itS legitimate needs for public or private
settlement or development, it is the policy of the state to select federal
land reasonably necessary to meet the needs of the municipality and
to make the land selected available to the municipality under AS
38.05.810 or (h) of this section. o , _

(b) The stafe ma){ contract with a municipality to act as its agent in
an auction of state land under applicable statutes. When a municipal-
ity acts as the agent of the state in an auction, the municipality may
retain from the proceeds of the auction the capital and other expenses
that the director determines to be necessary and reasonable.

(c) Nothing in this chapter limits or impairs the authority of the
director to transfer land to municipalities, without limit or consider-
ation, for public purpr ,es in accordance with AS 38.05.810. If there is
a remalnm% entitler nt of the munici all_ty, land transferred under
AS 38.05.810 shall bt credited toward fulfillment of the entitlement.
(8 17ch74 SLA 1985)

Sec. 29.65.110. Election of henefits, (a) A municipality that on
July 1, 1978, was engngied in litigation, or that becomes en%a%ed in
I|t|%at|on, regarqu a claim to state land under former AS 29.18.190
or 29.18.200 shall elect either to obtain the benefits provided in this
chapter or to pursue the litigation and waive any claim to entitiement
under this chapter. An election shall be made Dy filing a mation for
dismissal with prejudice in the court 'n_which the litigation is
gendm . If the claim involves a munici _allt)( identified in AS

9.65.010, the municipality shall file its motion for dismissal within
60 days after July 1, 1978, 1f a claim involves a utr eligible to receive
an entitlement under AS 29.65.020, the city shall file"its motion for
dismissal within 60 days after receiving the"certificate of entitlement
provided by the director under AS 29.65.020. Failure ofthe municipal-
Ity to file a motion for dismissal during the time period provided in
tws tsubsectlon is considered a waiver of entitiement under this
chapter.

(bF)] A municipality that was eligible to file land selections under
former AS 29.18.190 "or 29.18.200 ‘and that does not enter into
litigation over a claim to rights under those sections before the
expiration of the time period within which it could make an election
under (a) of this section is considered to have elected to receive
benefits under this chapter and to have waived any claim that might
have been raised under former AS 29.18.190 or 29.18.200.



§29.65.110

needs, (a) Con-
ipality does not
lonfederal land
jublic or private
to select federal
unicipality and
ality under AS

tas its agent in
m a municipal-
micipality may
ogl1er expenses

able.
uthority of the
lit or consider-
810. If there is
nsferred under
le entitlement.

‘pality that on
les en a%ed in
rAS 29.18.190
rovided in this
to entitlement
g a motion for
i litigation i
atified in AS
missal within
ible to receive
its motion for
of entitlement
he municipal-
id provided in
it under this

ections under
it enter into
s before the
Ie an election
ed to receive
m that might

§29.65.120 Municipal Government §29.65.130

(c) . The provisions of this chapter do not affect the rights of a farty
to litigation regarding former AS 29.18.190, 29.18.200 or 29.18.420
maintained by a munlc'ﬁahty that has elected not to obtain the
benefits provided by this chapter. (§ 17 ch 74 SLA 19P5)

Sec. 29.65.120. Administration. The commissioner of natural
resources may adopt regulations in accordance with the Administra-
tive Procedure Act ‘{AS 44.62) necessary to carry out the purposes of
this chat ter. (§ 17 ch 74 SLA 1985)

Sec. 29.65.130. Definitions. In this chapter, unless the context
otherwise requires, N _

(1) "approved selection” means a municipal land selection that has
been_appr|otved in writing by the director for transfer by patent to a
municipality; _

2) "c?irec%or” means the director of lands, Department of Natural
Resources;

3) "general grant land” _

A) means land patented or tentatively aﬁproved to the state from
the United States under sec. 6(a) or (b) of the Alaska Statehood Act;

B) does not include university lang; _

41 "mental health land” means land -ranted under Title II, sec.
202 0fP.L. 84-830, as amended before or of> rJuly 1,107~
_ (E? "municipal land selection” means a request bkl a municipality
filed In writing with the director under authority of former AS
29.18.190 and 29.18.200 or under this chapter for vagant, unappropri-
ated, unreserved general grant_land within its municipal boundaries
in partial fulfillmént of its municipal entitlement; _

6). "patent” means a document, issued by the director to a
municipality for a p[evmus_I%/ approved selection, that conveys and
quitclaims all the right, tifle, and interest of the state without
reservation or condition except as may be required by law; ,

(7) "remammg entitlement” means the general grant land entitle-
ment determined in accordance with this chapter, réduced by the total
aC{e%ge of Iapproved selections, including both patented and unpat-
ented parcels; _ o

8) Pschool_ land" means those rectangular sections 16 and 36 within
each township surveyed on or before January, 3, 1959, and confirmed
and transferred to the State of Alaska upon’its admission under sec.
o(k), Alaska Statehood Act, 72 Stat. 339, and any other land
designated solely for school revenues; .

95 "university land" has the meaning given in AS 38.05.365;

10) "vacant, “unappropriated, unreseérved land” means general
grant land as defined in 13) of this section, excluding minerals as
required by sec. 6(i) of the Alaska Statehood Act, that
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(A) has not been set aside by statute tor one or more particular uses
Or PUPOSES;

B) has not been a%roved for patent to a municipality under this
ch%)terorforme,r_AS 18.190 and 29.18.200; or , 3

(C) is unclassified or, if classified under AS 38.05.300, is classified
for agricultural, ,?razmg, commercial, industrial, private recreational,
residential, utility, or open-to-entry purposes, or is classified in
accordance with an agreement between a municipality and the state
%o%nLdA‘n%gg%r) state management of land of the municipality. (§ 17 ch

Sec. 29.65.140. Application. This chapter afgplies to home rule
and general law municipalities. (§ 17 ch 74 SLA 1985)

Chapter 68. Alteration of Boundaries.

Section Section
10— 80. [Repealed] 570. Election
90. Election 580. [Repealed]

100 — 560. [Repealed]

Secs. 29.68.010 — 29.68.080. Annexation and exclusion; Mergerand
Egg%o]hdatmn. [Repealed, § 83 ch 74 SLA 1985, effective January 1,

Sec. 29.68.090. Election [Repealed effective January 1, 1986].
(a) The Local Boundary Commission shall immediately notify the
director of elections of 1ts acceptance. of a merger or consolidation
petition. Within 30 days after notification, the director shall order an
election within the area to be included in the new municipality to
determine whether the voters desire merger or consolidation. The
election is held not less than 30 nor more than 90 days after the
electionorder. _ _ N

(b) A voter who is a resident of the area to be included within the
proposedmumupahtY may vote. _ o

(c) The director of elections shall supervise the election in the
general manner prescribed by the Alaska Election Code (AS 15). The
State shall pay all election costs. , _

(d) The director of elections shall certify the election results. If
merger or consolidation is aPproved, the director shall, within 10 daxs
set a date for election of otficers of the new mummpahtx under AS
29.18.120. The election date is not less than 60 nor more than 90 days
after the election order. This date is the effective date for the merger
or consolidation, ég 2 ch 118 SLA 1972; am § 50 ch 21 SLA 1985; r
§ 88 ch 74 SLA 1985)
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Sec. 38.05.300%fclassification of lands, (a) The commissioner
hall classify for: sarface use fand in areas considered necessary and
proper. This'section does not prevent reclassification ofland where the
public interest warrants reclassjfication, nor does it preclude multiple
purpose use of land whenever different uses are compatible. State land,
water, or land and water area may not, except by act of the state
legislature, be closed to multiple pufpose use if the area involved con-
tains more than 640 acres.

E)br)n Not later than Februar% 1 of each hyear the commissioner shall
su rtawrrtten reportto each house ofthe le rslaturewhrch describes
and s owst e ocatron 0 aII classrtrcatrons o state Iand made under
a oft IS Section urrngit e preced rng year. (g Lart 1]l ch 169 SLA
1 15am %Zc 31 SLA1964; am & 33,34 ch 85 SLA 1979; am § 40

Nibska Statutes §38.05.321

Crossreferences.— Forstate landand ~ Effect of amendments. — The 1984
, Water restricted to use as pu bIr ecreation amendment made a series. of technical
areas and state parks, see AS 41.21. changes throughout subsection (a).

NOTES TO DECISIONS

Department of Natural Resources ur
agricyltural classification ot lottery of

al Resources agricultural classification
parcels proper, — The requirement that It dj
Wel
2

ery parcels was Proper even though
foreclose multrp e purposes. State V.

an act of'the legislature is required where Su E Op. No. 2788 (File Nos.
240 272 P2d  (1984).

tt

lpidne
multiple purpases are closed in parcels 6220, 6
exceeding 640 acres apPhed o the  Quoted jn SoutheastAIaska Conserva
management of retained state land, not tion Council, Inc. v. State, u {)
the diSposal ofit; thus, Department ofNat- 2662 (File No. 5855), 983).

Sec. 38.05.305. Notice and revre éR pealed, §45 ch 113 SLA
1981. For current law see AS 38.05.945)]

Sec. 38.05. 321 Restriction on sale lease o other disposal of
aprrcultural land, ta) The sale, leat” or other drsPosaI of sfate land
assified as agricultural fand transfers only rights for_agricultural
Bm oses, and.all other mterests in the lan rémain with the state
nless otherwise required by law

(b) State Jand classrfred as agrrcultural land which has been selected
g municip artY) under ormer AS 29.18.190 — 29.18.200 o
29.18.205(e) may e approved by the director for patent under AS
29.18.205(f); however onI rrghts in the land for agricultural purposes
ma ybetransferred and 1ot
the state A rrcu tural land approved for patent to a municipality
under AS 05(f). shall "be credited, acre for acre, toward
fu It lIment otthat municipality's entitlement under AS 29.18.201 —
9.18.203. If the director [ater determines it to be in the best interests
of the state to transfer some or all of the additional rights in that
approved or patented agricultural land, those rights shall pass without

er interests in the land will remain with
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(d)  The department may sell, lease, exchange, or encumber the land
when s eC|f|caIY, authorized to do so bfy law and under the terms and
conditions established by the law. (1983 Initiative Proposal No. 5, § 1)

. Sec. 38.05.502, Propert(Y of the_people. Subject to valid existing
rights of apf)llcants for land, upon February 21, 1983, all land in the
state and all minerals not previously appropriated are the exclusive
pr%Pert_y of the people of the state and the state holds title to the land

nd minerals_in trust for the people of the state. (1983 Initiative

Proposal No. 5, § 1)

Sec. 38.05.503, Treaties and compacts. Land in the state which
has been administered by the United States under international
treaties and interstate, cormpacts will continue to be administered bg
the state in conformﬂg with those treaties and compacts. (198

“Initiative Proposal No. 5, § 1)

Sec. 38.05.504. Proceeds to the general fund. The proceeds of
sales, fees, rents, royalties or qther receipts from the land paid to the
state under the provisions of AS 38.05.500 — 38.05.505 shall he
deposited in the general fund, and the legislature ma% provide for
Bayments In liou™ of taxes to local govefnments. (1983 Initiative

roposal No. 5, § 1
.Sec. 38,05,505. Exclusive enforcement éag The state has exclu-
sivejurisdiction to enforce the provisions of AS 38.05.500 — 38.05.505,

. (b)  Anindividual may institute a civil action to recover damages for
mgurg or loss sustained as the result of a violation of the provisions of
AS 38.05.500 — 38.05.505 or for the failure of the state to enforce its
trust responsibilities to the people of the state. (1983 Initiative
Proposal No. 5, § 1)

Article 13. Miscellaneous Provisions.

Section Section

810. Public_and charitable use 840. Appraisal

820. Occupied tide and submerge,d land  §50. Permits

821. T.delands_seaward of public recre- 860. Deposits ,
ational sites _ 870. Grants of land after natural disaster

830. Land disposal in the unorganized 872. Disposition of state land for flood
borough control projects

N-—Sec. 38.05,81fIL-*?ublic and ch' .itable use. (a) The lease, sale, or
other disposal of state land or i sources maY be made to a state or
federal agency or political subdivision, or the fease, sale, or disposal of
coal deposits Suitable for mining may be made to a utility owned and
operated by a government agenCy or nonprofit cooperaive association
organized fo participate undgr thé Federal Rural Electrification Act for
the purpose of generating electric power and energy or the production
of process steam, or hoth, for less than the appraised value as deter-
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mined by the director and approved by the commissioner to be fair and
proper and in the best interests of thie public, with due consideration
given to the nature of the, public services of function rendered by the
agency, subdivision, or utility making application, and of the terims of
the grant under which the land was acquired bg the state.

_ I(b Notwithstanding AS.38.05.070 — 38.05.080 and 38.05,095, the
director, upon application filed by an applicant eligible under (b) — %i)
of this section, may, by negotiation and without public auction'in thé
manner prescribed in(b) = (d) of this section, lease stafe land for a
term of not more than 55 years. Before leasing, the director shall
prepare a land use plan and a land classification to insure that the
Broposed use is compatible with area utjlization. Before the land may

e leased under () — (d) of this section, it must be shown to the
satisfaction ofthe director that the land is to be used for an established
or definitely proposed project, and that the eligible applicant has the
financial ability to carry out the project. The commissioner may estah-
lish limitations on the dcreage which may be leased under (b) = (d) of
this section to an applicant. , , o

() EI|,?|bIe applicants under (b) — 1d2)ofth|s section are limited to
nonprofit corporations, associations, clubs, or societies organized, and
operated exclusively for charitable, religious, scientific, or'educational
Purposes, or for the'promotion of social Welfare, if the project for which

he land is desired conforms to those objectives and not commercial
development. No lease of land may be ?ranted under this section for a
project closed fo the use and enjoyment of the Rene_ral_pubhc. In every
case the applicant. shall submit evidence that it is exempt from
pa){men_t of federal income tax. As a condition of and In consideration
of the rights acquired under a lease 8ranted under (b) — (d) of this
section, ach eligible organization and its parent or subsidiary orga-
nizations shall (I) maintain and preserve hooks, accounts, and records
that the director prescribes by regulation as necessary and appropriate;
and (2) accord at all reasonable"times to the state and its authorized
agents and auditors the right of access to those books, accounts and
récords, for the nurpose of‘inspecting, examining and copying them.
Any information provided the state in the course of an audit becomes
a matter of public record, . _

The director may lease the Jand to an eligible applicant at a
reasonable annual rental, taking into consideration the purRoses for
which_the land Is to be used and the financial resources of the apEH-
cant. The rental may not he less than one Percent of the fair market
value on land acquired primarily for development, or less than five
percent of the fair market value on acquired lana. Rent may not be
charged for state land leased for a youth encampment, For the Purposes
of this subsection, ”Y_outh encampment” shall be defined bY he com-
missioner tg/ re%ula jon. Renewal leases may be issued at the discre-
tion of the director upon the expiration of a primary or renewal term,
Each lease shall contain a provision for its termination as to all or part
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Jfair and ofthe land upon a finding by the director that the land or a part of it
deration has not been used by the"lessee for the purpose specified in the lease
ﬁ)y tﬂe for a period oftwogears. No [ease may he assigned or subleased except
terms of with the consent of the_ director, and in an¥ ase may only be trans-
ferred to an applicant ehgflble_under Fb)-(d) oTthis section. A'lessee may
095. the not change the use specitied in the lease ‘to another or additional use
(b)= (d except with the consent of the director, If, at any time after the land
Min t 2 Is leased, the lessee attempts to assign the lease of transfer control over
nd for a the land to another, or ifthe land is devoted to a use other than that
m shall for which the ' md was leased without the consent of the director, the
that the lease automatically terminates. o
and may - (6]  The lease, sale, or other disposal of state land at appraised fair
nto the (i market value may be negotiated with a licensed public utility or a
ablished licensed common Carrier By the director with the approval of the com-
has the missioner if the utility or Carrjer reasonably requires the land for the
iy estab- conduct of its business under its license. _
2 ld) of (f. The commissioner shall lease state land for telephone or electric
transmission and distribution lineg for less than the appraised value of
mited to the land if the lessee is a nonprofit cooperative association or(%a,nlzed
ized and under AS.10.25. The commissioner may lease state land that is not
cational located within the boundary of a municipality for the disposal of gar-
stwhich ba?e, refuse, trash, or other waste material for ess than the appraised
imercial vaue of the Jand 1f the lessee Is a licensed Rubllc utility authorized to
ion for a collect and dispose of garbage, refuse, trash, or other waste material
In every outside the boundariés .of a municipality, Before determining the
ot from annual rental, the commissioner shall consider the nature ofthe public
deration service rendered b}/ the nonprofit cooperative association or licensed
J of this public utility and the terms of the grant under which the land was
ry orga- acquired by the state. A nonprofit Cooperative assogiation may not
trecords construct improvements other than transmission, or distribution’lines
priate; and substations on land leased under this subsection. A licensed Publlc
thorized utility may not construct permanent improvements on land leased
ints and under this ‘subsection that are not related to the purpose of the lease.
g them . gs‘ dart [11 ch 169 SLA 1959 amg 1 ch 155 SLA 1960; am? Lch 137
Becomes LA 1962: am 8 1ch 36 SLA 1976; am g 12 ch 257 SLA 1976; am ? 1
I ch 76 SLA 1980: am §§ 34, 35 ch 113 SLA 1981, am § 1 ch 86 SLA
1984; am § 42 ch 152"SLA "1984)

s

Revisor's notes. — Formerly AS  38.05.100" preceding "the director” in the

?n%? elt 38,05.315. Renumbered in 1984, first sentence of subsection (bz_. In subsec-
Cross references. — For reservation to  tion (d), the amendment substituted “the”
lan five which contracts for sale, lease or grant of  for "but in no case may the" preceding
r Not state land and deeds to state land, ‘"rental,” added "may not" preceding 'be
D0SES properties or interest to state land are sub- less than one,” deleted “school" preceding
Pos ject, see AS 38.05.125. “univeysity" and deleted "mental health
Ot Effect of amendments. — The 1980 preceding "or acquired lands” in the sec-
ISCre- am%ndment added subsection JO. ond senténce and added the present third

al term The 1981 amendment added "and" and fourth sentences. ,
lor pari preceding "38.05.095" and deleted "and AS ~ The first 1984 amendment, in subsec-
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tion (fg, inserted the second Sentence, tjon (d{ substituted "land" for "lands" in
added the last sentence, and, in the third the sixth sentence and. in the second sen-
sentence, substituted “determining” for fence, substituted "land” for “lands" in the
"he determines” and inserted "or licensed first place, it occurs and “acquired land" for
public utility.” , university or acquired lands.

The second 1984 amendment, in subsec-

NOTES TO DECISIONS

Cited in Moore v, State, Sup. Ct. Op. No.  Educ. Attendance Area School Dist Suzo
1284 (File Nos. 2551, 25872, 3 P2d 8 Ct. ?p. No. 2625 (File No. 6381), 658 P.2d
(1976), State v. Bering Strait Regional 784(1983).

Sec. 38.05.820. Occupied tide and,submer?ed Iand_,,&a) It is the
policy of the state to allow preference nrqhts for the acquisition of tide
and Ssubmerged land occupied or developed for municipal business,
residential or other beneficial purposes. on or hefore the date of
admission of Alaska into the Union. Nothing in this section vests the
right in a person to ac%uwe the land until a Conveyance from the state
IS"delivered to the grantee. _ ,

(f Home rule cities and cities of the first class incorporated on or
before April 1,1964, may apply, in the manner Presc_nbed by the direc-
tor, and in accordance with such regulations as the director ma,}/_ adopt
for‘a conveyance to them ofall land seaward of the home rule cities and
cities of the first class which is between the mean high tide ling in, or
forming the boundary of, the home rule cities and Cities of the first
class, dnd a line to he shown on 4 plat made a part of the application
which shall be the pierhead [ine established under the Act of
September 7, 1957, or the harbor line established under the Act of
March 3,1899, or ifno pierhead line or harbor line is established then
a line subject to approval bg the director, with the concurrence of the
commissioner, which shall be seaward of all tide and submerged land
occupied or suitable for occupation. and de\_/elo?ment without
unreasonable interference with navigation. The director shall con_ve¥
that tide and submerged land to home rule cities and cities of the firs
class. Applications by preference right claimants filed with the director
before June 30, 1964, shall contintie to be processed to a final deter-
mination, and conveyance, if any, by the director, if such preference
right claimants are entitled tq 4 convefance from the director under
the laws existing previous to July 22, 1964.

Each home rule city and'city of the first class granted a convey-
ance shall prepare an officlal subdivision plat of thearea conveyed
showing all_ structures and improvements and the boundaries of each
tract occupied or developed, to?ether with the name of the owner or
claimant. The subdivisjonal plaf shall include within the boundaries of
each tract occupied or developed_such surrounding tide and submerged
land as is reasonably necessary in the gpinion of the ﬁovernmg body of
the home rule cities and cities of the first class for the use and enjoy-
ment ofthe structures and improvements by the owner or claimant, bt
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(30) “state” means State of Alaska;

(31) “timber land” means those lands which,
because of physical, climatic and vegetative
conditions, are presently or potentially “chiefly
valuable for the producfion of timber dnd other

forest products;

(32) the masculine gender includes the
feminine and the neuter,

(33) the singular number includes the plural;

(34). “unclassified lands" means all ands not
otherwise classified:

(35) “university lands" means all Sections 33
reserved to the University under 38 Stat. 1214
as amended (48 U.S.C. 353)’, and all lands
?resently or hereafter reserved for the benefit of
he University of Alaska;

(36) “vendee” shall mean the purchaser,

(37) “vendor" shall mean the State of
Alaska;

(38) “open-to-enry lands” means those lands
\§v8h|6:g10r7n7e.et the critéria as established by AS

(39) “resource. management. lands” means
those Tands containing an association of surface
and/or subsurface, resources which are espeuall%
suited to multiple-use management.  Suc
management may be accomplishéd in whole or
In Part {)ursuant to an inter-agency_agreement,

. 111160, Re?. 1: am 8/15764, Reg. 18; am

Ef
5/22/69, Reg. 28 _
Authority: AS 38.05.020
AS 38.05.035
AS 41.20.020

NATURAL RESOURCES

11 AAC 54.510
11 AAC 55.010

CHAPTER 55.
LAND PLANNING AND CLASSIFICATION

Section
. Application of chaP,ter,
Planning and classification

Lfmd_ se plan
assirication
Agricultural land

Coal land
Repealed)
orest land
Geothermal land
Grazmq land
LRepea ed)
eritaici reésources land
Repealed
Repealed
aterial land
130.  Mineral land
135, %ﬂ and ggsland

PO —
oo

O OO0 —JI—JIOUT1UT-=~00
COOTTIOOTIOOTIS oS

140, epealé

150.  (Repealed)

160.  Public recreation land

170.  Reserved use land

180.  (Repealed

190.  (Repealed

200.  Resource management land
202, Settlement land™

205, Transportation corridor land
210, (Repealed

220.  (Repealed

222. Water resources land

230.  Wildlife habitat land

240.  Reclassification

250.  Notice L
260.  No effect on valid existing rights
270.  Proposing classifications
272.  Effectivedate

277, Existing classifications

280.  Definitions

11 AAC 55.010. APPLICATION OF

CHAPTER, This chapter deals with the planning
and classification of all land under the managé-
ment authority of the department, as well“as
land that has”been selected or is otherwise to
be acquired by the state and managed,m( the de-
Partment. The intent of this chapter isto estab-
Ish a system of land classification based on a
Process that recognizes the

land usé plannin
1 g’ he state and the many com-

varied resources o
peting demands for those resources. Thé plan-
ning process will provide for the balanced' use,

11-177
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((14) land use designations that set out primary
and secondary usés and land classifications,
whether the land is to be disposed of in fee or
retained in state ownership and, for land to be
retained n state ownership, a discussion &s to
whether it is to be made available for lease or
other less-than-fee disposal, timber or ma-
te_rt|al sale, or the Issuance of remote cabin per-
mits;

_(5) consideration of mineral potential to in-
ciude, at a minimum, identification of areas that
will be closed fo mineral entry or restricted to
leasehold locations, under the Criteria Set out in
AS 38.05,185, existing or gotennal,confljcts
and, 1f mineral leasingis intended, stipulations
for future leases; and

(6) management guidelines and stated man-
agement intent, re_presentm% department thmes
t0 quide the actions of the department when
making land use decisions, directing land
management and ensuring compatibility"among

competing land uses.

(d) For the purposes of this section, a “man-
agement plan” is a planning document, generally
more detailed than an area plan, displayed at a
scale of 1:63,360 or finer that describes how
resource decision. will be implemented.

{e) For the puiposes of. this section, a “land
planning report” 'is a brief, site-specific plan-
ning document prepared in the absence of an
rea or management Plan, and which contains
those items _regmre_d of an area plan under (ci()l)
- (6). of this section. (Eff. 11/12/78, Reg. 68
am 10/14/79 Reg. 72 am 9/7/83, Re .87£0
3

Authority: AS 38.04.065 AS738.0
AS 38.04.900 AS 38.05.

20
00
11 AAC 55.040. CLASSIFICATION A

5
AAC (a)
classification reflects surface impacts of surface
or subsurface uses, or both,

(b) Surface resource classifications  include
agricultural, coa, forest, _gleothermal, grazing
héritage resources, material, mineral, oil and

ublic recreation, reserved use, resource

as,
anaBement, settlement, transportation corri-

dor, Water resources, and wildlife habitat land.

(c) A classification identifies the primary use
for"which the land will be managed. All other

11-179

NATURAL RESOURCES

11 AAC 55.030
11 AAC 55.040

uses are initially presumed as compatible with
the primary use. However, if the department
determines “that a use conflict exists and that
activities attendant to a Secondary use are in-
compatible with the primary use, the secondary
user shall either cease his activity or modify the
use o enable the department to” determine” that
the incompatibility no longer exists. The second-
ary user may also request that the land be
reclassified under 11 AAC 55.270 to identify

the secondary use as the primary use.

(d) On any Barcel of land, up to three classifi-
cations may be used where the dominance of a
particular use cannot be determined.

.(e) All land classified after September 7, 1983
is open to mineral entry and location unless the
land is closed by statute or b%ammeral, cIosmg
order prepared In conformance with A
38.05.185. "State land may not be closed to min-
eral entry and location unless the commissioner
finds that mineral entry and location is in-
compatible with significant  surface uses, in-
cluding those assoclated with other leasable
minerd| development. This fmdmg may be made
through an area plan. A mineral closing order
will state the %ounds for closing the lands to
mineral entry, No land classified"after Septem-
ber 7, 1983"is restricted to mining under lease-
hold location unless the commissioner makes
the determination required by AS 38,05.185
and Issues a leasehold location order. The de-
termination may be made through an area

plan.

(0 Unless closed to mineral entry by statute or
by a mineral cIosm? order, land classified be-
ore September 7, 1983 as commercial, green-
helt, industrial, public recreation, reserved use,
resource management, watershed, or. wildlife
habitat land has been and remains available_for
easehold locations under AS 38.05.205. The
easing requirement remains in effect until the
and 15 reclassified. At that time the land will

(11 be opened to mineral entry, in which
case leasehold locations previously made will no
longer be subject to the leasing requirement
although the miner may retain the location asa
leasehold location;

(2) be closed to mineral entry by a mineral
closing order in accordance with"AS"38.05.185,
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11 AAC 55.095, HERITAGE RESOURCES
LAND. Land, classified henta%e resources is land
where there is active preservation of, or research
for, significant historical
tological, or other culturaf values or where there
IS réason to believe that these values exist. (Eff.

917183, Reg. 87%

Authority:~ AS 38.04.065 AS 38.05.295
AS 38.04.900 AS 38.05.300
AS 38.05.020

11 AAC 55.100. HOMESITE ENTRY LAND.

Repealed 10/14/79.

11 AAC 55.110. INDUSTRIAL LAND. Re-

pealed 9/7/83.

11 AAC 55.120. MATERIAL LAND. Land
classified material is land that is suitable for the
extraction of common varieties of sand, gravel,
stone peat,_clav, and other srmrlar materjals.

11/12/78 Reg0 6%6am 9/7/83 Re% )

Aut ority: AS
8.04.900 AS 38. 05 300

11 AAC 55.130. MINERAL LAND. Land
classified mineral is land where known mineral

resources exist and where development is occur-

ring or_is reasonably likely to occur, or where
thefe is reason t0 believe that commercial
guantrtres of minerals exist. (Eff. 11/12/78, Reg.
8; am 9/7/83, Reg. 87(}
Authority: ASS 04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300

11 AAC 55.135. OIL AND GAS LAND. Land
classified oil and gas is land where known oil
and gas resources exist and where development
IS ocCurring or is reasonably likely to occur, or
where_there is reason to believe that commercial
LYJantrtres of oil and gas exist. (Eff. 9/7/83, Reg.

Authority:  AS38.04.065 AS 38.05.020
AS 38.04.900 AS 38.05.300

11 AAC 55.140. OPEN-TO-ENTRY LAND.
Repealed 10/14/79,

11 AAC 55.150. PRIVATE RECREATION
LAND. Repealed 9/7/83.

11 AAC 55160, PJILfC RECREATION
LAND. Land classified public, recreation 15 Jand
that is suitable for recreation uses, waysides.

NATURAL RESOURCES

prehistoric, paleon-

11 AAC 55.095
11 AAC 55.202

Parks campsites, scenic_ overlooks, hunting,
shrng or boating access sites, trail corridors, or
reenbelts along” bodies of wate: or roadways
ff. 11/12/78, Req. 68: am 9/7/83 %
Authorrty AS 38.04.065 A $ 38.05.295
AS 38.04.900 AS 38.05.300
05.020

11 AAC 55.170. RESERVED USE LAND,
(a) Land classified reserved use is land that

(12 Is reserved for transfer to another govem-
mental or nongovernmental agency that™is per-
forming a public service;

(2) is reserved for transfer through land ex-
changes; or

(3) has been designated for a public facility.

(b) Nothing in this section requires classifica-
tion of land identified for a future land

exchange under AS 38.50. (Eff. 1 11 [18, Reg

8:am"10/14/79, Req. 72; am 9/7/83, Re8 8/
Authonty AS 38.04.065 AS 38.05.020
AS 38.04.900 AS 38.05.300

11 AAC 55.180. RESIDENTIAL LAND. Re-
pealed 9/7/83.

11 AAC 55.190. RESOURCE ASSESSMENT
LAND. Repealed 9/7/83.

1 AAC 55.200. RESOURCE MANAGEMENT
LAND. Land classified resource management is
land which is presently unaccessible and remote
and may have a number of resources but where
the lack of aderguate [eSOUrce, economic, or
other relevant information” combined with’ the
unlikelihood of resource development within

the next 10 years makes a specific resource allo-
catron decrsron unneecessa (Eff. 11/12/78,
Au% on (965 AS 38.05.020

04 900 AS 38.05.300

11 AAC 55,202, SETTLEMENT LAND. Land
classified settlement is land which is, b}/ reason
of its physical qualities and location, suitable for
year-round or seasonal resid dential or private
fecreational use or for commercral or industrial

development. Eff 9
: 5 e 838.05.020

Authority:  AS 3
AS 38 04 900 AS 38.05.300

11-180.1
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11 AAC 55.272. EFFECTIVE DATE. A
classification takes effect on the date the classi-
frchaftron orderers signed by the commissioner.

uthority: AS §8 04.065 AS 38.05.020

AS 38.04.900 AS 38.05.300

11 AAC 55.277. EXISTING _CLASSIFICA-

TIONS. Beqrnnrng September 7, 1983, land

previously cassr red under one of the classifi-

catrons rn list | be considered tq he
classif re under te correspondrng classifica-
tion in list (2
@

Commercraf Land Settlement Land
Homesrte Entg Land Settlement Land
Industrial Lan Settlement Land
Open-To-Entry Land Settlement Land
Private Recreation Land Settlement Land
Greenbelt Land Public Recreation Land
Residential Land Settlement Land
Utility Land Settlement Land
Watershed Land Water Resources Land
Resource Assessment Land Resource Assessment

Land until reclassified

Eff. 9/7/C3, Reg.
uthority: AS 804 065 AS 38.05.020
538.04.900 AS 38.05.300

11 AAC 55.280. DEFINITIONS. In this
chapter,

(1) “classification” means the designation
of land accordrnP to ifs primary use, and in a
manner that will’ provide maximum  benefit to
the people of Alaska;

&2) “commissioner” means the commissioner
of the Department of Natural Resources,

(3) repealed 9/7/83;

4) department means the Department of
Natural Resources;

(5) repealed 10/14/79;
(6) repealed 10/14/79;
“disposal” means the sale, lease, grant, or

exchange of land or interests in land to"another
person, entity, or government agency;

NATURAL RESOURCES

1 AAC 55.272
11 AAC 55.280

g) ‘land” means all land, including shore,
tide, and submerged land and water;

(9) repealed 9/7/83;

(10) “state land” means land that has been
selected or has otherwise been or is to Dbe
acquired by, the state, and includes land for
which tentatjve approval, patent, deed, or other
document of title conveyance has not yet been

recerved Eff. 11/12/78, Reg 68; am 10/14/79,

q M 9/7/83, Req. 87)
AU horrt AS 38.04.065 AS 38.05.020
AS 38.04.900 AS 38.05.300

11-180.3



Offered: 3/24/86

Referred: Finance
Original sponsor: Adams

BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 587 (C&RA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to general grant land entitlements;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.015. DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL—
ITIES. The general grant land entitlement of a municipality 1is 10
percent of the maximum total acreage of vacant, unappropriated, unre —
served land within its boundaries at any time between the date of its
mhcorporation and two years after the expiration of the state®s right
to make selections under sec. 6(a) or (b) of the Alaska Statehood Act.
By January 1 of each year the director shall determine or update the
unfulfilled entitlement for each municipality under this section and
certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A municipal —
ity is eligible for only one general grant land entitlement. A munic—
ipality that qualifies for an entitlement under AS 29.65.010 and
29.65.015 shall receive the larger of the two entitlements.

(b) A municipality may not receive a general grant land en—
titlement under AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(c) AIll conveyances of legal title to land by the state to a
municipality under AS 29.65.010 or a former law shall be credited
toward fulfillment of the entitlement for that municipality. All

payments for land under AS 29.65.080 or former AS 29.18.208 shall be

-1- CSHB 587 (C&RA)



credited toward fulfillment of the entitlement for that municipality.

(d) Land classified under AS 38.05.300 for wildlife habitat may
not be selected or conveyed in fulfillment of a general grant land
entitlement.

* Sec. 3. AS 29.65.040 1is repealed and reenacted to read:

Sec. 29.65.040. STATUS OF ENTITLEMENTS. (a) After January 1,
1987, a general grant land entitlement under AS 29.65.010 is a vested
property right that must be fulfilled in accordance with AS 29.65.025
and 29.65.080.

(b) A general grant land entitlement wunder AS 29.65.015 is a
property right that vests on the date of incorporation of the munici—
pality. The entitlement must be fulfilled in accordance with AS 29.-
65.025.

* Sec. 4. AS 29.65.060 is repealed and reenacted to read:

Sec. 29.65.060. SCHOOL AND MENTAL HEALTH LAND. (a) School land
and mental health land within the boundaries of a municipality may not
be included for purposes of determining the general grant land en—
titlement of that municipality.

(b) A municipality may not receive school land or mental health
land in fulfillment of its general grant land entitlement.

* Sec. 5. AS 29.65.080(b) is amended to read:

(b) A municipality shall receive payment forits land deficiency
from the municipal land account. A municipality is eligible to re—
ceive payment for land deficiency if, after July 1, 1980, the amount
c: -md selected by a municipality that 1is physically suitable for
residential, commercial, or industrial purposes amounts to less than
one-third acre per capita. Any entitlement under AS 29.65.010 that is
less than one-third acre per capita will, for thepurposes of this

subsection, be considered a land deficiency. An unselected remaining

CSHB 587 (C&RA) -2-
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entitlement will, for the purpose of deficiency payment under this
subsection, be considered as land physically suitable for residential,
commercial, or industrial purposes. A municipality eligible under
this subsection is entitled to receive a payment for land deficiency
equal to $1,000 per acre for a number of acres equal to the difference
between one-third of the population of the municipality less the
number of acres physically suitable for residential, commercial or
industrial purposes that has been selected by the municipality. For
the purpose of this subsection, the population of the municipality
shall b6 the population determined by the commissioner under former
AJj 43.18.010 for the program year beginning July 1, 1978, for a munic—
ipality whose entitlement was determined under former AS 29.18.201 [IN
ACCORDANCE WITH AS 29.65.060(F)], No payment may be made to a munic—
ipality under this subsection in excess of $9,000,000.
Sec. 6. AS 29.65.080(g) is amended to read:

(g) Payments authorized by this section may only [NOT] be made
to a municipality [ELIGIBLE] for an entitlement wunder AS 29.65.010
[AS 29.65.020 or 29.65.030].
Sec. 7. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land"™ means
general grant land as defined in (3) of this section, excluding miner —
als as required by sec. 6(i) of the Alaska Statehood Act, that

(A) has not been set aside by statute for one or more
particular uses or purposes;

(B) has not been approved for patent to a municipal—
ity under this chapter or former AS 29.18.190 and 29.18.200; or

©) is unclassified or, if classified under AS 38.-
05.300, 1is classified for agricultural, grazing, material, public

recreation, resource management, settlement, transportation
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corridor, forestry, or wildlife habitat [COMMERCIAL, INDUSTRIAL,

PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY
PURPOSES,] or is ~classified 1in accordance with an agreement
between a municipality and the state providing for state manage-
ment of land of the municipality.

* Sec. 8. Before January 1, 1987, the Department of Natural Resources
shall consult with each municipality affected by this Act regarding classi-
fications of state land within its boundaries and shall assist the munic-
ipality in identifying land suitable for selection in fulfillment of its
general grant land entitlement.

* Sec. 9. AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.090
and 29.65.110 are repealed.

* Sec. 10. Sections A and 8 of this Act take effect 1immediately 1in
accordance with AS 01.10.070(c).

* Sec. 11. Sections 1-3, 5-7, and 9 of this Act take effect

January 1, 1987.

CSHB 587 (C&RA) -4-
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Original sponsor: Adams
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IN THE HOUSE BY THE FINANCE COMMITTEE
-2nd CS FOR HOUSE BILL NO. 587 (Finance)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to general grant land entitlements;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.015. DETERMINATION OF ENTITLEMENTS FOR MUNICIPAL —
ITIES. The general grant Uland entitlement of a municipality 1is 10
percent of the maximum total acreage of vacant, unappropriated, unre—
served land within its boundaries at any time between the date of 1its
incorporation and two years after the expiration of the state"s right
to make selections under sec. 6(a) or (b) of the Alaska Statehood Act.
By December 31 of each year the director shall determine or update the
unfulfilled entitlement for each municipality under this section and
certify that entitlement to that municipality.

* Sec. 2. AS 29.65 is amended by adding a new section to read:

Sec. 29.65.025. LIMITATIONS ON ENTITLEMENTS. (a) A municipal —
ity is eligible for only one general grant land entitlement. A munic-—
ipality that qualifies for an entitlement under AS 29.65.010 and
29.65.015 shall receive the larger of the two entitlements.

(b) A municipality may not receive a general grant land en—
titlement under AS 29.65.010 or 29.65.015 that exceeds 400,000 acres.

(©) The following shall be credited toward fulfillment of the
general grant land entitlement of a municipality:

(1) conveyances of legal title to land by thp state
municipality before January 1, 1987, under a former law;

-1- CSHB 587 (Fin)
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(2) payments for land before January 1, 1987, under former
AS 29.18.208,;

(3) conveyances of legal title to land before January 1,
1987, and thereafter undpr AS-29.65.010;

(4) payments for land before January 1, 1987, and there-
after under AS 29.65.080;

(5) disposals of land to the municipality before January 1,
1987, and thereafter under AS 38.05.810 for which the state receives
no consideration.

(d) Land classified under AS 38.05.300 for wildlife habitat only
may not be selected or conveyed in fulfillment of a general grant land
entitlement.

(e) In each conveyance of land in fulfillment of a general grant
land entitlement, the state shall reserve the right to explore, enter,
develop, and occupy the surface as reasonably necessary for access to
the mineral estate in accordance with AS 38.05.125.

Sec. 3. AS 29.65.040 is repealed and reenacted to read:
Sec. 29.65.040. STATUS OF ENTITLEMENTS. (a) [After*January 1,
A * former AS 29.18.201-.202 or T
1987, algeneral grant land entitlement undefv/AS 29.65.010 is a vested
property right that must be fulfilled in accordance with AS 29.65.025
and 29.65. 080 [-1Vvand former AS 29.65.060. =

(b) A general grant land entitlement under AS 29.65.015 is a
property right that vests on the date of incorporation of the munici-
pality. The entitlement must be fulfilled in accordance with AS 29.-
65.025.

Sec. 4. AS 29.65.060 is repealed and reenacted to read:

Sec. 29.65.060. SCHOOL, UNIVERSITY, AND MENTAL HEALTH LAND. (a)

School land, university land, and mental health land within the bound-

aries of a municipality may not be included for purposes of
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determining the general grant land entitlement of that municipality.

(b) A municipality may not receive school land, university land,
or mental health land in fulfillment of its general grant land en—
titlement.

Sec. 5. AS 29.65.080(b) is amended to read:

(b) A municipality shall receive payment for its Jland deficiency
from the municipal land account. A municipality 1is eligible to re—
ceive payment for land deficiency if, after July 1, 1980, the amount
of land selected by a municipality that 1is physically suitable for
residential, commercial, or industrial purposes amounts to less than
one-third acre per capita. Any entitlement under AS 29.65.010 that is
less than one-third acre per capita will, for the purposes of this
subsection, be considered a land deficiency. An unselected remaining
entitlement will, for the purpose of deficiency payment under this
subsection,, be considered as land physically suitable for residential,
commercial, or industrial purposes. A municipality eligible under
this subsection is entitled to receive a payment for land deficiency
equal to $1,000 per acre for a number of acres equal to the difference
between one-third of the population of the municipality less the
number of acres physically suitable for residential, commercial or
industrial purposes that has been selected by the municipality. For
the purpose of this subsection, the population of the municipality
shall be the population determined by the commissioner under former
AS 43.18.010 for the program year beginning July 1, 1978, for a munic—

ipality whose entitlement was determined under former AS 29.18.201 [IN

* ACCORDANCE WITH AS 29.65.060(F)], No payment may be made to a munic—

ipality, under this subsection in excess of $9,000,000.

* Sec. 6. AS 29.65.080(g) is amended to read:

(g) Payments authorized by this section may onlv [NOT] be made

-3- CSHB 587 (Fin)



AS 29.65.080 is amended to add the following section: It
Compensation under this section shall be made into a municipal

land bank or land trust account created by municipal ordinance, whose purpose
shall be to apply such compensation in land or other receipts toward the acquisition
of land necessary for public purposes, which land may be otherwise unavailable to the
= municipality.
to a municipality [ELIGIBLE] for an entitlement under AS 29.65.010
[AS 29.65.020 OR 29.65.030].
* Sec. 7. AS 29.65.130(3) 1is amended to read:

(3) "general grant land"

(A) means land patented or tentatively approved to the
state from the United States under sec. 6(a) or (b) of the Alaska
Statehood Act;

(B) does not include mental health land, school Iland,
or university land;

* Sec. 8. AS 29.65.130(10) 1is amended to read:

(10) = "vacant, unappropriated, unreserved land” means
general grant land as defined in (3) of this section, excluding miner —
als as required by sec. 6 (i) of the Alaska Statehood Act, that

(A has not been sec aside by statute for one or more
particular uses or purposes;

®) has not been approved for patent to a municipal —
ity under this chapter or former AS 29.18.190 and 29.18.200; or

© is unclassified or, if classified under AS 38.-
05.300, 1is classified for agricultural, grazing, material, public
recreation, resource management, settlement, transportation
corridor, forestry, or wildlife habitat [COMMERCIAL, INDUSTRIAL,
PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY, OR OPEN-TO-ENTRY
PURPOSES,] or 1is classified in accordance with an agreement
between a municipality and the state providing for state manage—
ment of land of the municipality.

* Sec. 9. AS 38.05.321(b) is amended to read:
) State land classified as agricultural land that has been
selected by a municipality under former AS 29.18.190 - 29.18.200 or

former AS 29.18.205(e) may be approved by the director for patent
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1 * Section 12. The commissioner of natural resources may negotiate and enter

2 into an agreement with a borough or unified municipality whose entitlement
3 under AS 29.65.010 has not been fulfilled on the date of enactment of this -«

4 Act, if the borough or municipality elects in writing prior to January 1,~
5 ,1987to pursue a settlement of that existing entitlement. The commissioner*st J

6 authority to negotiate such an agreement to convey state land within the >

7 municipality 3 boundaries shall be without regard to whether the land is j

8 vacant, unappropriated, unreser&éﬁ land as defined under AS 29.%é?f§0(10) if

9 the commissioner determines, after notice and review_,-thaurﬁland o A
10 outside the smallest practicable tract enclosing land actually used 1in !
1 connection with the administration of any state function by the holding agency
12 on_ghe date of enactment of this Act. Land conve;ed to a borough or unified ‘
13 municipality under an agreement entered into under this section may constitute

14 complete fulfillment of the municipality®"s general grant land entitlement.
15 Conveyances by agreement under this section shall contain no restrictions or

16 conditions which arzﬁﬁ%i.requi%ed to-be.imposed\by statute.

17 .13

18| * Sec. £123 AS 29.65.010(b), 29.65.020, 29.65.030, 29.65.050, 29.65.09C

19 and 29.65.110 .are repealed.

- T PR
20 * Sec. (J3J Sections ” (any 1I’\V(§f this Act take effect immediately in

21 accordance  with AS 01.10.070(c).
22
23
2
25
26
21
28
29

Sec. 15. Sections 1-3, 5-10, and 13 of this Act take effect January 1, 1987.
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1 IN THE HOUSE . BY ADAMS

2 HOUSE BILL NO. 587

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

¢ For an Act entitled: "An Act relating to municipal land entitlements; and

7 providing for an effective date."

g BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section I. AS 29.65.020(a) is amended to read:

10 Sec. 29.65.020. DETERMINATION OF ENTITLEMENT FOR MUNICIPALITIES
(CITIES], (a) The general grant land entitlement of a municipality

12 [CITY] formerly weligible to receive general grant land under the

13 provisions of former AS 29.18.190 and 29.18.200 1is 10 percent; of the

14 maximum total acreage of vacant, unappropriated, unreserved 1?nd

15 within [IN] the boundaries of each municipality [CITY] at any time

16 between the initial date of eligibility under former AS 29.18.190 and

17 29.18.200 and two years after the expiration of the state®s right to

18 make selections under Sec. 6(a) or (b) of the Alaska statehood Act.

ﬂ By January 1 of each calendar year [JULY 1, 1978. WITHIN SIX MONTHS

20 AFTER JULY 1, 1978 j, the director shall determine or update the en-—

21 titlement for each municipality [CITY] eligible to receive general

22 grant land under this section [FORMER AS 29.18.202] and certify that

23 entitlement to the municipality [CITY],

24 * Sec. 2. AS 29.65.030(a) is amended as follows:

5 Sec. 29.65.030. DETERMINATION OF MILEAGE RATE EQUIVALENT [EN-—

% TITLEMENT FOR NEWLY [INCORPORATED MUNICIPALITIES]. (a) The general

27 grant land entitlement of a municipality 1incorporated after July 1,

28 1978, is 10 percent of the total acreage of vacant, unappropriated,

E unreserved land within the boundaries of the municipality at any time

“1- HB 587



between the date of incorporation and two years after the expiration
of the state's right to make selections under Secs. 6(a) and (b) of
the Alaska Statehood Act [ON THE DATE OF ITS INCORPORATION].

Sec. 3. AS 29.65.030(b) is amended to read:

(b> Within six months after the date of incorporation of a
municipality that 1is 1incorporated after July 1, 1978, the director
shall determine the entitlement of each municipality eligible to
receive general grant land under (a) of this section and certify the
entitlement to the municipality. The director shall thereafter update
the entitlement of each eligible municipality by January 1 of -each
calendar year and certify that entitlement to the municipality.

Sec. 4. AS 29.65.130(10) is amended to read:

(10) "vacant, unappropriated, unreserved land"

general grant land as defined in (3) of this section, excluding miner —
als as required by sec. 6(i) of the Alaska Statehood Act, that
(A) has not been set aside by statute for one or more
particular uses or purposes;
(i) has not been approved for patent to a municipal—
ity under this chapter or former AS 29.18,190 and 29.18.200; or
©) is unclassified or, if classified under AS 38.-
05.300, is classified for agricultural, grazing, material, public
recreation, resource management, settlement, transportation
corridor forestry, wildlife habitat and water resources, [COM—
MERCIAL, [INDUSTRIAL, PRIVATE RECREATIONAL, RESIDENTIAL, UTILITY,
OR OPEN-TO-ENTRY PURPOSES,] or where [IS] classified 1in accor—
dance with an agreement between a municipality and the state
providing for state management of land of the municipality.
Sec. 5. AS 29.65.020(b) and AS 29.65.030(c) are repealed.

Sec. 6. This Act takes effect immediately in accordance with
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