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Referred: House Special Committee pn * =
Oil fit Gas and Finance 1 —#-0u
5Y THE RULES COMMITTEE BY
It" THE HOUSE REQUEST OF THE GOVERNOR

For

BE

HOUSE BILL HO. 572
IS THE LEGISLATURE OF THE STATE Of ALASKA
FOURTEENTH LEGISIATUP.E - SECOMD SESSION -
A SILL
or. Act entitled: JAji Act relating to the Alaska Oil and Gas Conserva-
tion Commissionj and providing for an effective

date,’l

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

*

Section I. AS 31.05.027 is emended to read:

Sec. 31.05.027. LARD SUBJECT TO COMMISSION'S AUTHORITY. Th*
authority of the cosmisgiwn applies to all. land in the state lawfully
subject to Al:j police power3d, including f. IT APPLIES TO] land of the
United States and iOR TO] laud subject to the jurisdiction of the
United States [ONLY TO THE EXTENT THAT CONTROL AND SUPERVISION OF
CONSERVATION OF OIL AND GAS ADD PREVENTIOis OF HASTE BY THE UNITED
STATES Oh ITS LAND FAILS TO CARRY OUT THE INTENT AND PURPOSES OF THIS
CHAPTER, AND OTKERVISE APPLIES TO FEDERAL LAND SO FAR AS AH OFFICER OF
THE UNITED STATES HAVING JURISDICTION, OR AN AUTHORIZED REPRESENTA-
TIVEv SHALL APPROVE ANY OF THE PROVISIONS OK THIS CHAPTER OR ORDERS OF
THE COMMISSION WHICH AFFECT LAND]. The authority or the commission
further applies to all land included in & voluurary cooperative or
unil. plan of development c¢*r operation entered into in accordance with
AS 38.05.]180(p).

See. 2. AS 31.05.070(a) Is amended to read:

(a) The commission may summon witnesses, administer oaths, and
require the production of records, bookst and documents for exami-
nation at a hearing or investigation .conducted by it. [A PERSON MAY
NOT BE EXCUSED FRO/: ATTENDING AND TESTIFYING, OR FROM. PRODUCING BOOKS,

i HB 572
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read:

PAPERS AND RECORDS BEFORE THE COMMISSION OH A COURT, OR FROM OBEDIENCE
TO TKE SUBPOENA OF THE COMMISSION OR A COURT, OK THE GROUND OR FOR THE
REASON THAT THE TESTIMONY OR EVIDENCE, DOCUMENTARY OR OTHERWISE,
REQUIRED OF THAT PERSON MAY TEND TO INCRIMINATE OR SUBJECT THAT PERSOH
TO A PENALTY OR FORFEITURE.) This section does not require a person
to produce books, papers™ or records, or to testify in response to an
inquiry not pertinent co sonic* question lawfully before the commission
or court for determination. If a witness interposes & claim of privi-
lege against self-incrtuuastion, the commission nay request the attor-
ney general to apply lor a gratit of immunity under AS 12.50.i01. {A
NATURAL PERSON IS HOT SUBJECT TO CRIMINAL PROSECUTION OR TO A PENALTY
OR FORFEITURE FOR OR Oli ACCOUNT OF ANY TRANSACTION, MATTER OR THING
CONCERNING WHICH, IK SPITE OF OBJECTION, THAT PERSON MAY HE REQUIRED
TO TESTIFY OR PRODUCE EVIDENCE, DOCUMENTARY OR OTHERWISE, BEFORE THE
COMMISSION OR COURT, OR IN OBEDIENCE TO ITS SUBPOENA. HOWEVER, A
PERSON TESTIFYING IS NOT KjCEKPT FROM PROSECUTION AND PUNISHMENT FOR
PERJURY COMMITTED IN SO TESTIFYING.)

Sec. 3. AS 31.03 it amended by .,<idiv;g a new section to article 2A to

ARTICLE 2A. MISCELLANEOUS PROVISIONS.

See. 31.05.1A1. AFFILIATION WITH THE INTERSTATE OIL COMPACT
COMMISSION. The governor, in the name oi' the state, may join with the
other states in the interstate compact to conserve oil and gas, exe-
cute agreements to extend the expiration date or. the interstate com-
pact, and determine when it xn in the beet Interests of the state to
withdraw from the compact and take the actions necessary to effect the
withdrawal. The- governor, or the governor's dosigr.ee, is the official
representative of the state in the interstate compact, and shall take
whatever action is considered appropriate in connection with that
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position.
Gee. 4. AS 31.05.150(a) ia acencied to read:

(&> A person who [WILFULLY] violates & provision of this chap-
ter, or a regulation or order of the commission adopted under this
chapter, is Iliable, for [SUBJECT TO] a civil penalty of no [NOT] more
chan $5,000 per day [$1,000] for each day [ACT] of violation [AKD FOR
EACH DAY THAT THE VIOLATION CONTINUES], unless the penalty for vio-
lation is otherwise provided for and made exclusive in this chapter.
Sec. 5. AS 31.05.150(b) is amended co read:

(b) If a person, for the purpose of evading this chapter, or any
regulation or order of the commission adopted wunder this <chapter,
knowingly commitb any of the acts specified In ASJ U46>,630{n)( - -
(4), that person is guilty of a class A rsiadeauarior [WILFULLY MAKES OR
HAS MADE A FALSE ENTRY IN A RECORD, ACCOUNT OR MEMORAMDUH REQUIRED BY
THIS CHAPTER, OR BY A REGULATION' OR ORDER, OR WILFULLY OMITS. OR
CAUSES TO ilE OMITTED, FROM A RECORD, ACCOUNT QU MEMORANDUM, FULL, TRUE
AND CORRECT ENTRIES AS REQUIRED 3Y THIS CHAPTER, OR BY A REGULATION OR
ORDER, OR REMOVES FROM THE STATE OB DESTROYS, MUTILATES, ALTERS OR
FALSIFIES SUCH RECORD, ACCOUNT OR MEMORANDUM, THE PERSON IS GUIILTY OF
A MISDEMEANOR, AND UPON CONVICTION IS PUNISHABLE AY A FINK OF NOT MORE
THAN $5,000. OR BV IMPRISONMENT XN JAIL FOR MOT MORE THAN SIX MONTHS,
OR BY BOTH].

Sec.6. AS 31.05.150 ia amended by adding a new subsection to read:

() A person who knowingly violatea a regulation ororder of the
commission ia guilty of a misdemeanor punishable by a fine of no mote
chan $5,000 per day for each dayof violation.

Sec./.This Acc Cakes effect iimaediocely in accordance with AS 01.-

10.070(c).

COMMITTEE COPY



BILL SHEFFIELD

State of Alaska
OFFICE OF THE GOVERNOR

Juneau

February 12, 1986

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, | am transmitting a bill relating to the
Alaska Oil and Gas Conservation Commission (commission).
This bill offers revisions to improve the state's proposed
underground injection <control (UIC) program for injection
wells related to the recovery and production of oil and
natural gas (Class Il wells). It also reinstates statutory
authority for affiliation with the Interstate Oil Compact

Commission, and conforms certain sections of AS 31.05 to the
revised criminal code.

In 1984, CSHB 680 (L&C) was enacted (ch. 91, SLA 1984),
which authorized the commission to "take all actions nec-
essary to allow the state to acquire primary enforcement
responsibility under 42 U.S.C. 300h-4 (Safe Drinking Water
Act of 1974, as amended, 42 U.S.C. 300f-300j), for the
control of underground injection related to the recovery and
production of oil and natural gas.” AS 31.05.030(h). Under
this authority, the commission prepared an application for a

state UIC program for Class Il wells, which has been submit-
ted to the U.S. Environmental Protection Agency (EPA) for
approval.

In the context of their review, EPA staff identified certain
provisions in AS 31.05 which could be amended to improve the
state's proposed program. The amendments were proposed
under the terms of a memorandum of agreement between the
commission and EPA, Region 10.
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Amendment of the criminal provisions of AS 31.05 is recom-
mended by the criminal division of the Department of Law.
When the comprehensive rewrite of AS 11 and AS 12 was un-
dertaken in 1981-82/ it was determined to be too great a
task to attempt amendment of the state's other criminal
provisions, scattered throughout the Alaska statutes, at the
same time. As this bill amends AS 31.05 for other reasons,
| believe it appropriate to take advantage of this oppor-
tunity to "clean up"™ the criminal provisions of AS 31.05 as
well, in order to make them consistent with AS 11 and AS 12,
as revised.

The amendments to AS 31.05 in the bill are as follows:

Section 1. AS 31.05.027 is amended to eliminate state
statutory limitations on the commission's jurisdiction over
land of the United States.

Federal law requires tnat state UIC programs apply to un-
derground injection occurring on property leased or owned by
the United States. 42 U.S.C. 300h(b)(1)(D) and 300j-6.
However, AS 31.05.027 presently provides in part:

The authority of the commission. . . applies to
land of the United States or to land subject to
the jurisdiction of the United States only to the
extent that control and supervision of conserva-
tion of oil and gas and prevention of waste by the
United States on its Jland fails to carry out the
intent and purposes of AS 31.05.005 — 31.05.170,
and otherwise applies to federal land so far as an
officer of the United States having jurisdiction,
or an authorized representative, shall approve any
of the provisions of AS 31.05.005 -- 31.05.170 or
orders of the commission which affect land.

The jurisdictional limitations of AS 31.05.027 first appear-
ed as territorial legislation enacted in 1955, when Alaska's
relationship to the federal government was far more subserv-
ient than after Alaska's acceptance into the Union. As a
state, Alaska's potential jurisdiction over oil and gas act-
ivities on federal Iland is limited only by constitutional
restrictions on the exercise of state police powers. See
Myers, The Law of Pooling and Unitization, sec. 11.04 (2d
Ed. 1984). AS 31.05.027 asserts less jurisdiction than s
now constitutionally permissible, and would be amended by
the bill to remove this potential impediment to the commis-
sion's regulation of oil and gas activities on federal land.

Section 2. AS 31.05.070(a) is amended to eliminate the
transactional immunity provided as a result of a person



being compelled to testify or produce documents before the
commission or a court, and to make its provisions consistent
with the revised criminal code.

As it now reads, AS 31.05.070(a) affords a person transac-
tional immunity if compelled to appear as a witness under
that statute. This provision could preclude effective en-
forcement of the state's UIC requirements if it were to be
applied to compel testimony of a witness, and consequently
foreclosed subsequent prosecution of that witness for vio-
lating a requirement of the state's UIC program. The pro-
vision is also inconsistent with the immunity provision of
AS 12.50.101. The amendments eliminate the immunity provi-
sion. Under new language added to AS 31.05.070(a), a wit-
ness who asserts his or her privilege against self-incrimi-
nation may be granted immunity under AS 12.50.101 — that
is, immunity from the wuse of his or her testimony and any
evidence derived from it. Language that disallows self-
incrimination as a ground for excusing attendance, testi-
mony, or production of books and records, is also deleted.
That language is potentially unconstitutional, and is unnec-
essary.

AS 31.05.070(a) also provides that a compelled witness is
not exempt from prosecution and punishment for perjury com-
mitted while testifying. This provision would also be re-
pealed because it duplicates provisions of the criminal
code.

Section 3. New AS 31.05.141 would be placed in a "miscel-
laneous provisions™ article in AS 31.05, to reinstate ex-
press authority to affiliate with the Interstate Oil Compact
Commission (I0OCC). The new statute is patterned after Vt.
Stat. Ann., tit. 29, sec. 565 (1983). Section 15, ch. 40,
SLA 1955, which created the Oil and Gas Conservation Commis-
sion, authorized affiliation with the 10CC. After state-
hood, sec. 15 became AS 31.05.130 and 31.05.140. Section 2,
ch. 247, SLA 1970, repealed AS 31.05.130 and 31.05.140,
purging AS 31.05 of that authorization. Of note is the fact

that the state is still a dues-paying member of the [0CC.

Sections 4 and 5. AS 31.05.150(a) and (b) are amended to
eliminate the "wilful™ standard from consideration in the
imposition and recovery of civil penalties; to increase im-
posable civil penalties; to make its provisions consistent
with the provisions of the revised criminal code; and to
institute criminal liability for violations of the commis-

sion's regulations and orders.



AS 31,05.150(a) imposes <civil penalties for wilful vio-
lations of AS 31.05 or regulations or orders of the commis-
sion. However, there is no indication of the type of wilful
ness required.

Use of the term "wilfully™ in criminal statutes has tradi-
tionally required a showing of bad intent. Although evid-
ence of bad intent is generally not required to impose civil
penalties, amendment of the statute to eliminate the term
would remove any doubt as to the ability of th> state to

impose civil penalties in the absence of evidence of bad
intent.
The amendments would increase the amount of civil penalties

imposable under AS 31.05.150(a) from "not more than $1,000"
to "no more than $5,000 per day for each day of violation,"
The $1,000 amount, which was first established in 1955, is
now inadequate to deter violations. The increased penalty
would more effectively accomplish that.

The bill would amend AS 31.05.150(b), which imposes criminal
liability for falsifying records and committing similar of-
fenses, to make the description of those offenses consistent
with AS 11.46.630(a)(1) — (4). The class A misdemeanor pen-
alty classification raises the possible maximum term of im-
prisonment to one year but the amount of the fine is wunaf-
fected.

Section 6. AS 31.05.150 is amended by adding a new sub-
section (f) , imposing criminal liability on a person who
knowingly violates a regulation or order of the commission.
I urge your prompt action on this measure to strengthen the
state's UIC program, to reinstate authority t.c affiliate
with the 10CC, and to update AS 31.05.

Sincerely,
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oduced: 2/12/86 _
erred: House Special Committee on
| & Gas and Finance

BY THE RULES COMMITTEE BY

1 IN THE HOUSE REQUEST OF THE GOVERNOR
2 HOUSE BILL NO. 572

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the Alaska Oil and Gas Conserva-
1 tion  Commission; and providing for an effective
8 date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 31.05.027 is amended to read:

11 Sec. 31.05.027. LAND SUBJECT TO COMMISSION'S AUTHORITY. The
12 authority of the commission applies to all land in the state lawfully
13 subject to its police powers, including [. IT APPLIES TO] land of the
14 United States and [OR TO] land subject to the jurisdiction of the
15 United States [ONLY TO THE EXTENT THAT  CONTROL AND SUPERVISION OF
16 CONSERVATION OF OIL AND GAS AND PREVENTION OF WASTE BY THE UNITED
17 STATES ON ITS LAND FAILS TO CARRY OUT THE INTENT AND PURPOSES OF THIS
18 CHAPTER, AND OTHERWISE APPLIES TO FEDERAL LAND SO FAR AS AN OFFICER OF
19 THE UNITED STATES HAVING JURISDICTION, OR AN AUTHORIZED REPRESENTA-
20 TIVE, SHALL APPROVE ANY OF THE PROVISIONS OF THIS CHAPTER OR ORDERS OF
21 THE COMMISSION WHICH AFFECT LAND]. The authority of the commission
22 further applies to all land included in a voluntary cooperative or
23 unit plan of development or operation entered into in accordance with
24 AS 38.05.180(p).

25 * Sec. 2. AS 31.05.070(a) is amended to read:

26 (@) The commission may summon witnesses, administer oaths, and
27 require the production of records, books® and documents for exarai-
28 nation at a hearing or investigation conducted by it. [A PERSON AY
29 NOT BE EXCUSED FROM ATTENDING AND TESTIFYING, OR FROM PRODUCING BOOKS,

-1- HB 572
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read:

PAPERS AND RECORDS BEFORE THE COMMISSION OR A COURT, OR FROM OBEDIENCE
TO THE SUBPOENA OF THE COMMISSION OR A COURT, ON THE GROUND OR FOR THE
REASON THAT THE TESTIMONY OR EVIDENCE, DOCUMENTARY OR OTHERWISE,
REQUIRED OF THAT PERSON MAY TEND TO INCRIMINATE OR SUBJECT THAT PERSON
TO A PENALTY OR FORFEITURE.] This section does not require a person
to produce books, paoers™ or records, or to testify in response to an
inquiry not pert .lent to some question lawfully before the commission
or court for determination. If a witness interposes a claim of privi-
lege against self-incrimination, the commission may request the attor-
ney general to apply for a grant of immunity under AS 12.50.101. [A
NATURAL PERSON IS NOT SUBJECT TO CRIMINAL PROSECUTION OR TO A PENALTY
OR FORFEITURE FOR OR ON ACCOUNT OF ANY TRANSACTION, MATTER OR THING
CONCERNING WHICH, IN SPITE OF OBJECTION, THAT PERSON MAY BE REQUIRED
TO TESTIFY OR PRODUCE EVIDENCE, DOCUMENTARY OR OTHERWISE, BEFORE THE
COMMISSION OR COURT, OR IN OBEDIENCE TO ITS  SUBPOENA. HOWEVER, A
PERSON TESTIFYING IS NOT EXEMPT FROM PROSECUTION AND PUNISHMENT FOR
PERJURY COMMITTED IN SO TESTIFYING.]

Sec. 3. AS 31.05 is amended by adding a new section to article 2A to

ARTICLE 2A. MISCELLANEQUS PROVISIONS.

Sec. 31.05.141. AFFILIATION WITH THE INTERSTATE OIL COMPACT
COMMISSION.  The governor, in the name of the state, may Join with the
other states in the interstate compact to conserve oil and gas, exe-
cute agreements to extend the expiration date of the interstate com-
pact, and determine when it is in the best interests of the state to
withdraw from the compact and take the actions necessary to effect the
withdrawal. The governor, or the governor's designee, is the official
representative of the state in the interstate compact, and shall take
whatever action is considered appropriate in connection with that



1 position,

2 *Sec. 4. AS 31.05.150(a) is amended to read:

3 (a) A person who [WILFULLY] violates a provision of this chap-
4 ter, or a regulation or order of the commission adopted wunder this

5 chapter® is liable for [SUBJECT TO] a civil penalty of no [NOT] more

b than $5,000 per day [$1,000] for each day [ACT] of violation [AND FOR
7 EACH DAY THAT THE VIOLATION CONTINUES], unless the penalty for vio-

8 lation is otherwise provided for and made exclusive in this chapter,

9 *Sec. 5. AS 31.05.150(h) is amended to read:

10 (b)If a person, for the purpose of evading this chapter, or any
11 regulation or order of the commission adopted wunder this chapter,
12 knowingly commits any of the acts specified in AS 11.46.630(a)(l)--
13 (4), that person is guilty of a class A misdemeanor [WILFULLY MAKES OR
14 HAS MADE A FALSE ENTRY IN A RECORD, ACCOUNT OR MEMORANDUM REQUIRED BY
15 THIS CHAPTER, OR DY A REGULATION OR  ORDER, OR WILFULLY OMITS, OR
16 CAUSES TO BE OMITTED, FROM A RECORD, ACCOUNT OR MEMORANDUM, FULL, TRUE
17 AND CORRECT ENTRIES AS REQUIRED BY THIS CHAPTER, OR BY A REGULATION OR
18 ORDER, OR REMOVES FROM THE STATE OR  DESTROYS, MUTILATES, ALTERS OR
19 FALSIFIES SUCH RECORD, ACCOUNT OR MEMORANDUM, THE PERSON IS GUILTY OF
20 A MISDEMEANOR, AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE
21 THAN $5,000, OR BY IMPRISONMENT IN JAIL FOR NOT MORE THAN SIX MONTHS,
22 OR BY BOTH],

23 *Sec. 6. AS 31.05.150 is amended by adding anew subsection to read:
24 (f) A person who knowingly violates a regulation or order of the
25 commission is guilty of a misdemeanor punishable by a fine of no more
26 than $5,000 per day for each day of violation.

27 *Sec. 7. This Act takes effect immediately inaccordance with AS 01.-
28 10.070(c).

29

-3- HB 572





