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I n t r o d u c e d :  2 / 1 2 / 8 6
R e f e r r e d :  H o u s e  S p e c i a l  C o m m i t t e e  p n  * L f u

O i l  fit G a s  a n d  F i n a n c e ’"7 —/ - CvL

5Y  T H E  R U L E S  C O M M ITTE E  BY
I t '  T H E  H O U SE  R E Q U E S T  O F  T H E  GOVERNOR

H O U SE  B I L L  HO. 5 7 2  

I S  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O f  A LA S K A  

F O U R T E E N T H  L E G IS IA T U P .E  -  SECOM D S E S S IO N  -

A  S I L L

F o r  or. A c t  e n t i t l e d :  ,!A ji A c t  r e l a t i n g  t o  t h e  A la s k a  O i l  a n d  G a s  C o n s e r v a ­

t i o n  C o m m is s i o n j  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  

d a t e , ’ 1

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

*  S e c t i o n  I .  A S  3 1 .0 5 .0 2 7  i s  e m e n d e d  t o  r e a d :

S e c .  3 1 .0 5 . 0 2 7 .  LA R D  S U B J E C T  T O  C O M M IS S IO N 'S  A U T H O R IT Y .  T h *  

a u t h o r i t y  o f  t h e  c o s m i s g iw n  a p p l i e s  t o  a l l .  l a n d  i n  t h e  s t a t e  l a w f u l l y  

s u b j e c t  t o  A l:j p o l i c e  p o w e r 3 , i n c l u d in g  f .  I T  A P P L I E S  T O ]  l a n d  o f  t h e  

U n i t e d  S t a t e s  a n d  iO R  T O ]  l a u d  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e  

U n i t e d  S t a t e s  [O N LY  TO  T H E  E X T E N T  T H A T  C O N TR O L AND S U P E R V IS IO N  O F  

CO N S E R V A T IO N  O F  O I L  AND G AS ADD P R E V E N T lO is  O F  H A S T E  BY  T H E  U N IT E D  

S T A T E S  Oh I T S  LAN D F A I L S  T O  CA R R Y  O U T  T H E  IN T E N T  AND P U R P O S E S  O F T H I S  

C H A P T E R ,  AND O T K E R V I S E  A P P L I E S  T O  F E D E R A L  LA N D  SO  F A R  A S  AH O F F I C E R  O F 

T H E  U N IT E D  S T A T E S  H AV IN G  J U R I S D I C T I O N ,  OR AN A U T H O R IZ E D  R E P R E S E N T A ­

T I V E  v S H A L L  A P P R O V E ANY O F  T H E  P R O V IS IO N S  OK T H I S  C H A P T E R  OR O R D ER S  O F 

T H E  CO M M ISS IO N  W H ICH  A F F E C T  L A N D ] . T h e  a u t h o r i t y  o r  t h e  c o m m is s io n  

f u r t h e r  a p p l i e s  t o  a l l  la n d  i n c l u d e d  i n  &  v o l u u r a r y  c o o p e r a t i v e  o r  

u n i  I. p l a n  o f  d e v e lo p m e n t  c*r o p e r a t i o n  e n t e r e d  i n t o  i n  a c c o r d a n c e  w i t h  

A S  3 8 . 0 5 . ] 8 0 ( p ) .

*  S e e .  2 .  A S  3 1 . 0 5 . 0 7 0 ( a )  I s  a m e n d e d  t o  r e a d :

( a )  T h e  c o m m is s io n  may sum m on w i t n e s s e s , a d m i n i s t e r  o a t h s ,  and  

r e q u i r e  t h e  p r o d u c t i o n  o f  r e c o r d s ,  b o o k s t a n d  d o c u m e n t s  f o r  e x a m i­

n a t i o n  a t  a  h e a r i n g  o r  i n v e s t i g a t i o n  . c o n d u c t e d  b y  i t .  [A  P ER SO N  MAY

N OT B E  E X C U S E D  FRO/: A T T E N D IN G  AND T E S T I F Y I N G ,  OR FROM. P R O D U C IN G  BO O KS,
HB 572

C O M M U T E  C 0 P V
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P A P E R S  AND R E C O R D S  B E F O R E  T H E  CO M M ISS IO N  OH A  C O U R T ,  O R  FROM  O B E D IE N C E  

T O  T K E  SU BPO EN A  O F  T H E  CO M M ISS IO N  O R  A  C O U R T , OK T H E  GROUND OR FO R  T H E  

R EA SO N  T H A T  T H E  T E S T IM O N Y  OR E V I D E N C E ,  DO CU M EN TARY OR O T H E R W IS E ,  

R E Q U IR E D  O F  T H A T  P ER SO N  MAY T E N D  TO  IN C R IM IN A T E  O R  S U B J E C T  T H A T  P ER SO H  

T O  A  P E N A LT Y  OR F O R F E I T U R E . )  T h i s  s e c t i o n  d o e s  n o t  r e q u i r e  a  p e r s o n  

t o  p r o d u c e  b o o k s ,  p a p e r s ^  o r  r e c o r d s ,  o r  t o  t e s t i f y  i n  r e s p o n s e  t o  a n  

i n q u i r y  n o t  p e r t i n e n t  c o  sonic* q u e s t i o n  l a w f u l l y  b e f o r e  t h e  c o m m is s io n  

o r  c o u r t  f o r  d e t e r m i n a t i o n .  I f  a w i t n e s s  i n t e r p o s e s & c l a i m o f  p r i v i ­

l e g e  a g a i n s t  s e l f - i n c r t u u a s t i o n ,  t h e  c o m m is s io n  n a y  r e q u e s t  t h e  a t t o r ­

n e y  g e n e r a l  t o  ap p l y  l o r  a  g r a t i t  o f  im mu n i t y  u n d e r  A S  1 2 . 5 0 . i 0 1. {A

N A TU R A L P ER SO N  I S  H O T S U B J E C T  T O  C R IM IN A L  P R O S E C U T IO N  O R  T O  A  P E N A LT Y  

O R  F O R F E I T U R E  F O R  OR Oli A C C O U N T  O F  ANY T R A N S A C T IO N , M A TTE R  OR TH IN G  

CO N CER N IN G  W H ICH , I K  S P I T E  O F  O B J E C T I O N ,  T H A T  P ER SO N  MAY H E R E Q U IR E D  

T O  T E S T I F Y  O R  P R O D U C E  E V I D E N C E ,  DOCUM EN TARY O R  O T H E R W IS E , B E F O R E  T H E  

CO M M ISS IO N  O R  C O U R T ,  O R  IN  O B E D IE N C E  T O  I T S  S U B P O E N A . H OW EV ER, A 

P ER SO N  T E S T I F Y I N G  I S  N O T K jCEK P T  FROM P R O S E C U T IO N  AND P U N ISH M EN T FO R  

P E R JU R Y  CO M M ITTED  IN  SO  T E S T I F Y I N G . )

S e c .  3 .  A S  3 1 .0 3  i t  a m e n d e d  b y  .,<idiv;g a n ew  s e c t i o n  t o  a r t i c l e  2A t o

r e a d :

A R T I C L E  2.A . M I S C E L LA N EO U S P R O V IS IO N S .

S e e .  3 1 . 0 5 . 1 A 1. A F F I L I A T I O N  W ITH  T H E  I N T E R S T A T E  O I L  CO M P A CT 

CO M M ISS IO N . T h e  g o v e r n o r ,  i n  t h e  nam e o i' t h e  s t a t e , may j o i n  w i t h  t h e  

o t h e r  s t a t e s  i n  t h e  i n t e r s t a t e  c o m p a c t  t o  c o n s e r v e  o i l  a n d  g a s ,  e x e ­

c u t e  a g r e e m e n t s  t o  e x t e n d  t h e  e x p i r a t i o n  d a t e  or. t h e  i n t e r s t a t e  co m ­

p a c t ,  a n d  d e t e r m i n e  w h en  i t  xn i n  t h e  b e e t  I n t e r e s t s  o f  t h e  s t a t e  t o  

w i t h d r a w  f r o m  t h e  c o m p a c t  a n d  t a k e  t h e  a c t i o n s  n e c e s s a r y  t o  e f f e c t  t h e  

w i t h d r a w a l .  The- g o v e r n o r ,  o r  t h e  g o v e r n o r ' s  d o s ig r . e e ,  i s  t h e  o f f i c i a l  

r e p r e s e n t a t i v e  o f  t h e  s t a t e  i n  t h e  i n t e r s t a t e  c o m p a c t ,  a n d  s h a l l  t a k e  

w h a t e v e r  a c t i o n  i s  c o n s i d e r e d  a p p r o p r i a t e  i n  c o n n e c t i o n  w i t h  t h a t

- 2 -
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A G e e .  4 .  A S  3 1 . 0 5 . 1 5 0 ( a )  i a  a c e n c ie d  t o  r e a d :

(&> A p e r s o n  w ho  [ W I L F U L L Y ]  v i o l a t e s  &  p r o v i s i o n  o f  t h i s  c h a p ­

t e r ,  o r  a r e g u l a t i o n  o r  o r d e r  o f  t h e  c o m m is s io n  a d o p t e d  u n d e r  t h i s  

c h a p t e r ,  i s  l i a b le ,  f o r  [ S U B J E C T  T O ]  a  c i v i l  p e n a l t y  o f  n o  [N O T ]  m o re  

c h a n  $ 5 ,0 0 0  p e r  d a y  [$ 1 , 0 0 0 ]  f o r  e a c h  d a y  [ A C T ]  o f  v i o l a t i o n  [A K D  FO R  

E A C H  DAY T H A T  T H E  V I O L A T IO N  C O N T IN U E S ] ,  u n l e s s  t h e  p e n a l t y  f o r  v i o ­

l a t i o n  i s  o t h e r w i s e  p r o v i d e d  f o r  a n d  m ade e x c l u s i v e  i n  t h i s  c h a p t e r .  

S e c .  5 .  AS 3 1 . 0 5 . 1 5 0 ( b )  i s  a m e n d e d  c o  r e a d :

( b )  I f  a p e r s o n ,  f o r  t h e  p u r p o s e  o f  e v a d i n g  t h i s  c h a p t e r ,  o r  a n y  

r e g u l a t i o n  o r  o r d e r  o f  t h e  c o m m is s io n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,

k n o w in g l y  c omm itb  a n y  o f  t h e  a c t s  s p e c i f i e d  I n  A S  J  U 4 6 >,630 { n )  ( -  -

( 4 ) ,  t h a t  p e r s o n  i s  g u i l t y  o f  a c l a s s  A r s ia d e a ua rio r  [ W I L F U L L Y  M AKES OR 

H AS MADE A  F A L S E  E N T R Y  IN  A  R E C O R D , A C C O U N T  OR MEMORAMDUH R E Q U IR E D  BY 

T H I S  C H A P T E R , OR BY A R EG U LA T IO N ' OR O R D E R , O R  W I L F U L L Y  O M IT S .  OR 

C A U S E S  T O  iIE O M IT T E D ,  FROM  A  R E C O R D , A C C O U N T  QU MEMORANDUM, F U L L ,  T R U E  

AND C O R R E C T  E N T R I E S  A S  R E Q U IR E D  3Y  T H I S  C H A P T E R , O R  B Y  A R E G U LA T IO N  OR 

O R D E R , O R  REM O V ES FROM  T H E  S T A T E  OB D E S T R O Y S , M U T I L A T E S , A L T E R S  OR 

F A L S I F I E S  SU CH  R E C O R D ,  A C C O U N T  O R  MEMORANDUM, T H E  P ER SO N  I S  G U II .T Y  O F  

A M ISD EM EA N O R , AND UPON C O N V IC T IO N  I S  P U N IS H A B LE  AY A  F IN K  O F  N O T MORE 

TH AN  $ 5 ,0 0 0 .  OR BV IM P R ISO N M EN T XN J A I L  FO R  MOT M ORE TH A N  S I X  M ON THS, 

O R  BY B O T H ] .

*  S e c .  6 . A S  3 1 .0 5 .1 5 0  i a  a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

( I )  A  p e r s o n  w ho k n o w i n g l y  v i o l a t e a  a r e g u l a t i o n  o r  o r d e r  o f  t h e

c o m m is s io n  i a  g u i l t y  o f  a m is d e m e a n o r  p u n i s h a b l e  b y  a  f i n e  o f  n o  m o te  

c h a n  $ 5 ,0 0 0  p e r  d a y  f o r  e a c h  d a y  o f  v i o l a t i o n .

* S e c .  /. T h i s  A c c  C a k e s  e f f e c t  i im a e d i o c e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . -

1 0 . 0 7 0 ( c ) .

C O M M I T T E E  C O P Y
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B I L L  S H E F F I E L D

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

.Ju n e a u

F e b r u a r y  1 2 , 1986

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A la s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 99811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A la s k a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  r e l a t i n g  t o  t h e  
A la s k a  O i l  a n d  G a s  C o n s e r v a t i o n  C o m m is s io n  ( c o m m i s s i o n ) . 
T h i s  b i l l  o f f e r s  r e v i s i o n s  t o  im p r o v e  t h e  s t a t e ' s  p r o p o s e d  
u n d e r g r o u n d  i n j e c t i o n  c o n t r o l  ( U I C )  p r o g r a m  f o r  i n j e c t i o n  
w e l l s  r e l a t e d  t o  t h e  r e c o v e r y  a n d  p r o d u c t i o n  o f  o i l  a n d  
n a t u r a l  g a s  ( C l a s s  I I  w e l l s ) . I t  a l s o  r e i n s t a t e s  s t a t u t o r y  
a u t h o r i t y  f o r  a f f i l i a t i o n  w i t h  t h e  I n t e r s t a t e  O i l  C o m p a c t  
C o m m is s i o n ,  a n d  c o n f o r m s  c e r t a i n  s e c t i o n s  o f  A S  3 1 .0 5  t o  t h e  
r e v i s e d  c r i m i n a l  c o d e .

I n  1 9 8 4 , CS H B  680 ( L & C )  w a s  e n a c t e d  ( c h .  9 1 ,  S L A  1 9 8 4 ) ,
w h i c h  a u t h o r i z e d  t h e  c o m m is s io n  t o  " ta k e  a l l  a c t i o n s  n e c ­
e s s a r y  t o  a l l o w  t h e  s t a t e  t o  a c q u i r e  p r i m a r y  e n f o r c e m e n t  
r e s p o n s i b i l i t y  u n d e r  42 U . S . C .  3 0 0 h -4  ( S a f e  D r i n k i n g  W a te r  
A c t  o f  1 9 7 4 , a s  a m e n d e d ,  42 U . S . C .  3 0 0 f - 3 0 0 j ) ,  f o r  t h e  
c o n t r o l  o f  u n d e r g r o u n d  i n j e c t i o n  r e l a t e d  t o  t h e  r e c o v e r y  an d  
p r o d u c t i o n  o f  o i l  a n d  n a t u r a l  g a s . "  A S  3 1 . 0 5 . 0 3 0 ( h ) .  U n d e r  
t h i s  a u t h o r i t y ,  t h e  c o m m is s io n  p r e p a r e d  an  a p p l i c a t i o n  f o r  a 
s t a t e  U I C  p r o g r a m  f o r  C l a s s  I I  w e l l s ,  w h i c h  h a s  b e e n  s u b m i t ­
t e d  t o  t h e  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (E P A ) f o r  
a p p r o v a l .

I n  t h e  c o n t e x t  o f  t h e i r  r e v i e w ,  E P A  s t a f f  i d e n t i f i e d  c e r t a i n  
p r o v i s i o n s  i n  A S  3 1 .0 5  w h i c h  c o u l d  b e  a m en d ed  t o  im p r o v e  t h e  
s t a t e ' s  p r o p o s e d  p r o g r a m .  T h e  a m e n d m e n ts  w e r e  p r o p o s e d  
u n d e r  t h e  t e r m s  o f  a m em orandum  o f  a g r e e m e n t  b e tw e e n  t h e  
c o m m is s io n  a n d  E P A ,  R e g io n  10 .
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A m e n d m en t o f  t h e  c r i m i n a l  p r o v i s i o n s  o f  AS 3 1 .0 5  i s  r e c o m ­
m en d e d  b y  t h e  c r i m i n a l  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  La w .  
W hen t h e  c o m p r e h e n s i v e  r e w r i t e  o f  A S  11 a n d  A S  12 w a s  u n ­
d e r t a k e n  i n  1 9 8 1 -8 2 /  i t  w a s d e t e r m i n e d  t o  b e  t o o  g r e a t  a 
t a s k  t o  a t t e m p t  a m e n d m e n t o f  t h e  s t a t e ' s  o t h e r  c r i m i n a l  
p r o v i s i o n s ,  s c a t t e r e d  t h r o u g h o u t  t h e  A la s k a  s t a t u t e s ,  a t  t h e  
sam e t i m e .  A s  t h i s  b i l l  a m en d s  A S 3 1 .0 5  f o r  o t h e r  r e a s o n s ,  
I  b e l i e v e  i t  a p p r o p r i a t e  t o  t a k e  a d v a n t a g e  o f  t h i s  o p p o r ­
t u n i t y  t o  " c l e a n  up"  t h e  c r i m i n a l  p r o v i s i o n s  o f  A S  3 1 .0 5  a s  
w e l l ,  i n  o r d e r  t o  m ake th e m  c o n s i s t e n t  w i t h  A S  11 a n d  A S  1 2 , 
a s  r e v i s e d .

T h e  a m e n d m e n ts  t o  A S  3 1 .0 5  i n  t h e  b i l l  a r e  a s  f o l l o w s :

S e c t i o n  1 . AS 3 1 .0 5 .0 2 7  i s  a m en d ed  t o  e l i m i n a t e  s t a t e  
s t a t u t o r y  l i m i t a t i o n s  o n  t h e  c o m m i s s i o n ' s  j u r i s d i c t i o n  o v e r  
l a n d  o f  t h e  U n i t e d  S t a t e s .

F e d e r a l  la w  r e q u i r e s  t n a t  s t a t e  U I C  p r o g r a m s  a p p ly  t o  u n ­
d e r g r o u n d  i n j e c t i o n  o c c u r r i n g  o n  p r o p e r t y  l e a s e d  o r  o w n e d  b y  
t h e  U n i t e d  S t a t e s .  42 U . S . C .  3 0 0 h ( b ) ( 1 ) (D ) a n d  3 0 0 j - 6 .  
H o w e v e r ,  AS 3 1 .0 5 .0 2 7  p r e s e n t l y  p r o v i d e s  i n  p a r t :

T h e  a u t h o r i t y  o f  t h e  c o m m i s s i o n .  . . a p p l i e s  t o
l a n d  o f  t h e  U n i t e d  S t a t e s  o r  t o  l a n d  s u b j e c t  t o  
t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  o n l y  t o  t h e  
e x t e n t  t h a t  c o n t r o l  a n d  s u p e r v i s i o n  o f  c o n s e r v a ­
t i o n  o f  o i l  a n d  g a s  a n d  p r e v e n t i o n  o f  w a s t e  b y  t h e  
U n i t e d  S t a t e s  o n  i t s  l a n d  f a i l s  t o  c a r r y  o u t  t h e  
i n t e n t  a n d  p u r p o s e s  o f  A S  3 1 .0 5 .0 0 5  —  3 1 .0 5 . 1 7 0 ,  
a n d  o t h e r w i s e  a p p l i e s  t o  f e d e r a l  la n d  s o  f a r  a s  an  
o f f i c e r  o f  t h e  U n i t e d  S t a t e s  h a v i n g  j u r i s d i c t i o n ,  
o r  a n  a u t h o r i z e d  r e p r e s e n t a t i v e ,  s h a l l  a p p r o v e  a n y  
o f  t h e  p r o v i s i o n s  o f  A S  3 1 .0 5 .0 0 5  - -  3 1 .0 5 .1 7 0  o r  
o r d e r s  o f  t h e  c o m m is s io n  w h i c h  a f f e c t  l a n d .

T h e  j u r i s d i c t i o n a l  l i m i t a t i o n s  o f  AS 3 1 .0 5 .0 2 7  f i r s t  a p p e a r ­
e d  a s  t e r r i t o r i a l  l e g i s l a t i o n  e n a c t e d  i n  1 9 5 5 , w h en  A l a s k a ' s  
r e l a t i o n s h i p  t o  t h e  f e d e r a l  g o v e r n m e n t  w a s  f a r  m o re  s u b s e r v ­
i e n t  t h a n  a f t e r  A l a s k a ' s  a c c e p t a n c e  i n t o  t h e  U n io n .  A s  a 
s t a t e ,  A l a s k a ' s  p o t e n t i a l  j u r i s d i c t i o n  o v e r  o i l  a n d  g a s  a c t ­
i v i t i e s  o n  f e d e r a l  l a n d  i s  l i m i t e d  o n l y  b y  c o n s t i t u t i o n a l  
r e s t r i c t i o n s  o n  t h e  e x e r c i s e  o f  s t a t e  p o l i c e  p o w e r s .  S e e  
M y e r s ,  T h e  La w  o f  P o o l i n g  a n d  U n i t i z a t i o n , s e c .  1 1 .0 4  (2 d
E d .  1 9 8 4 ) .  A S  3 1 .0 5 .0 2 7  a s s e r t s  l e s s  j u r i s d i c t i o n  t h a n  i s  
now c o n s t i t u t i o n a l l y  p e r m i s s i b l e ,  a n d  w o u ld  b e  a m en d ed  b y  
t h e  b i l l  t o  r e m o v e  t h i s  p o t e n t i a l  im p e d im e n t  t o  t h e  c o m m is ­
s i o n ' s  r e g u l a t i o n  o f  o i l  a n d  g a s  a c t i v i t i e s  o n  f e d e r a l  l a n d .

S e c t i o n  2. A S  3 1 . 0 5 . 0 7 0 ( a )  i s  a m en d e d  t o  e l i m i n a t e  t h e  
t r a n s a c t i o n a l  im m u n i ty  p r o v i d e d  a s  a r e s u l t  o f  a p e r s o n
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b e i n g  c o m p e l l e d  t o  t e s t i f y  o r  p r o d u c e  d o c u m e n t s  b e f o r e  t h e  
c o m m is s io n  o r  a c o u r t ,  a n d  t o  m ake i t s  p r o v i s i o n s  c o n s i s t e n t  
w i t h  t h e  r e v i s e d  c r i m i n a l  c o d e .

A s  i t  now  r e a d s ,  A S  3 1 . 0 5 . 0 7 0 ( a )  a f f o r d s  a p e r s o n  t r a n s a c ­
t i o n a l  im m u n i t y  i f  c o m p e l l e d  t o  a p p e a r  a s  a w i t n e s s  u n d e r  
t h a t  s t a t u t e .  T h i s  p r o v i s i o n  c o u l d  p r e c l u d e  e f f e c t i v e  e n ­
f o r c e m e n t  o f  t h e  s t a t e ' s  U I C  r e q u i r e m e n t s  i f  i t  w e r e  t o  b e  
a p p l i e d  t o  c o m p e l  t e s t i m o n y  o f  a w i t n e s s ,  a n d  c o n s e q u e n t l y  
f o r e c l o s e d  s u b s e q u e n t  p r o s e c u t i o n  o f  t h a t  w i t n e s s  f o r  v i o ­
l a t i n g  a r e q u i r e m e n t  o f  t h e  s t a t e ' s  U I C  p r o g r a m .  T h e  p r o ­
v i s i o n  i s  a l s o  i n c o n s i s t e n t  w i t h  t h e  im m u n i t y  p r o v i s i o n  o f  
A S  1 2 .5 0 . 1 0 1 .  T h e  a m e n d m e n ts  e l i m i n a t e  t h e  im m u n i t y  p r o v i ­
s i o n .  U n d e r  n ew  l a n g u a g e  a d d e d  t o  A S  3 1 . 0 5 . 0 7 0 ( a ) ,  a w i t ­
n e s s  w ho  a s s e r t s  h i s  o r  h e r  p r i v i l e g e  a g a i n s t  s e l f - i n c r i m i ­
n a t i o n  m ay b e  g r a n t e d  im m u n i t y  u n d e r  AS 1 2 .5 0 .1 0 1  —  t h a t  
i s ,  im m u n i t y  f r o m  t h e  u s e  o f  h i s  o r  h e r  t e s t i m o n y  a n d  a n y  
e v i d e n c e  d e r i v e d  f r o m  i t .  L a n g u a g e  t h a t  d i s a l l o w s  s e l f ­
i n c r i m i n a t i o n  a s  a g r o u n d  f o r  e x c u s i n g  a t t e n d a n c e ,  t e s t i ­
m o n y , o r  p r o d u c t i o n  o f  b o o k s  a n d  r e c o r d s ,  i s  a l s o  d e l e t e d .  
T h a t  la n g u a g e  i s  p o t e n t i a l l y  u n c o n s t i t u t i o n a l ,  a n d  i s  u n n e c ­
e s s a r y .

AS 3 1 . 0 5 . 0 7 0 ( a )  a l s o  p r o v i d e s  t h a t  a c o m p e l l e d  w i t n e s s  i s  
n o t  e x e m p t  f r o m  p r o s e c u t i o n  a n d  p u n i s h m e n t  f o r  p e r j u r y  co m ­
m i t t e d  w h i l e  t e s t i f y i n g .  T h i s  p r o v i s i o n  w o u ld  a l s o  b e  r e ­
p e a l e d  b e c a u s e  i t  d u p l i c a t e s  p r o v i s i o n s  o f  t h e  c r i m i n a l  
c o d e .

S e c t i o n  3 . New AS 3 1 .0 5 .1 4 1  w o u ld  b e  p l a c e d  i n  a " m i s c e l ­
l a n e o u s  p r o v i s i o n s "  a r t i c l e  i n  A S  3 1 .0 5 ,  t o  r e i n s t a t e  e x ­
p r e s s  a u t h o r i t y  t o  a f f i l i a t e  w i t h  t h e  I n t e r s t a t e  O i l  C o m p a c t  
C o m m is s io n  ( I O C C ) . T h e  new  s t a t u t e  i s  p a t t e r n e d  a f t e r  V t .  
S t a t .  A n n . ,  t i t .  2 9 , s e c .  565 (1 9 8 3 ) .  S e c t i o n  1 5 , c h .  4 0 , 
S L A  1 9 5 5 , w h i c h  c r e a t e d  t h e  O i l  a n d  G a s  C o n s e r v a t i o n  C o m m is ­
s i o n ,  a u t h o r i z e d  a f f i l i a t i o n  w i t h  t h e  I O C C .  A f t e r  s t a t e ­
h o o d ,  s e c .  15 b e ca m e  A S 3 1 .0 5 .1 3 0  a n d  3 1 .0 5 . 1 4 0 .  S e c t i o n  2 , 
c h .  2 4 7 ,  S L A  1 9 7 0 , r e p e a l e d  AS 3 1 .0 5 .1 3 0  a n d  3 1 .0 5 .1 4 0 ,  
p u r g i n g  AS 3 1 .0 5  o f  t h a t  a u t h o r i z a t i o n .  O f  n o t e  i s  t h e  f a c t  
t h a t  t h e  s t a t e  i s  s t i l l  a d u e s - p a y i n g  m em ber o f  t h e  I O C C .

S e c t i o n s  4 a n d  5 . A S  3 1 .0 5  . 1 5 0 (a )  a n d  (b )  a r e  a m en d ed  t o  
e l i m i n a t e  t h e  " w i l f u l "  s t a n d a r d  f r o m  c o n s i d e r a t i o n  i n  t h e  
i m p o s i t i o n  a n d  r e c o v e r y  o f  c i v i l  p e n a l t i e s ;  t o  i n c r e a s e  im -  
p o s a b l e  c i v i l  p e n a l t i e s ;  t o  m ake i t s  p r o v i s i o n s  c o n s i s t e n t  
w i t h  t h e  p r o v i s i o n s  o f  t h e  r e v i s e d  c r i m i n a l  c o d e ;  an d  t o  
i n s t i t u t e  c r i m i n a l  l i a b i l i t y  f o r  v i o l a t i o n s  o f  t h e  c o m m is ­
s i o n ' s  r e g u l a t i o n s  a n d  o r d e r s .



A S 3 1 , 0 5 . 1 5 0 ( a )  im p o s e s  c i v i l  p e n a l t i e s  f o r  w i l f u l  v i o ­
l a t i o n s  o f  A S  3 1 . 0 5  o r  r e g u l a t i o n s  o r  o r d e r s  o f  t h e  c o m m is ­
s i o n .  H o w e v e r ,  t h e r e  i s  n o  i n d i c a t i o n  o f  t h e  t y p e  o f  w i l f u l ­
n e s s  r e q u i r e d .

U se  o f  t h e  t e r m  " w i l f u l l y "  i n  c r i m i n a l  s t a t u t e s  h a s  t r a d i ­
t i o n a l l y  r e q u i r e d  a s h o w in g  o f  b a d  i n t e n t .  A l t h o u g h  e v i d ­
e n c e  o f  b a d  i n t e n t  i s  g e n e r a l l y  n o t  r e q u i r e d  t o  im p o s e  c i v i l  
p e n a l t i e s ,  a m en d m e n t o f  t h e  s t a t u t e  t o  e l i m i n a t e  t h e  t e r m  
w o u ld  r e m o v e  a n y  d o u b t  a s  t o  t h e  a b i l i t y  o f  th>v. s t a t e  t o  
im p o s e  c i v i l  p e n a l t i e s  i n  t h e  a b s e n c e  o f  e v i d e n c e  o f  b a d  
i n t e n t .

T h e  a m e n d m e n ts  w o u ld  i n c r e a s e  t h e  a m o u n t  o f  c i v i l  p e n a l t i e s  
im p o s a b l e  u n d e r  A S  3 1 . 0 5 . 1 5 0 ( a )  f r o m  " n o t  m o re  t h a n  $ 1 , 0 0 0 "  
t o  " n o  m o re  t h a n  $ 5 , 0 0 0  p e r  d a y  f o r  e a c h  d a y  o f  v i o l a t i o n , "  
T h e  $ 1 , 0 0 0  a m o u n t ,  w h i c h  w a s  f i r s t  e s t a b l i s h e d  i n  1 9 5 5 ,  i s  
now  i n a d e q u a t e  t o  d e t e r  v i o l a t i o n s .  T h e  i n c r e a s e d  p e n a l t y  
w o u ld  m o re  e f f e c t i v e l y  a c c o m p l i s h  t h a t .

T h e  b i l l  w o u ld  am end  AS 3 1 . 0 5 . 1 5 0 ( b ) ,  w h i c h  im p o s e s  c r i m i n a l  
l i a b i l i t y  f o r  f a l s i f y i n g  r e c o r d s  a n d  c o m m i t t i n g  s i m i l a r  o f ­
f e n s e s ,  t o  m ake t h e  d e s c r i p t i o n  o f  t h o s e  o f f e n s e s  c o n s i s t e n t  
w i t h  A S  1 1 . 4 6 . 6 3 0 ( a ) ( 1 )  —  ( 4 ) .  T h e  c l a s s  A m is d e m e a n o r  p e n ­
a l t y  c l a s s i f i c a t i o n  r a i s e s  t h e  p o s s i b l e  m axim um  t e r m  o f  im ­
p r i s o n m e n t  t o  o n e  y e a r  b u t  t h e  a m o u n t o f  t h e  f i n e  i s  u n a f ­
f e c t e d .

S e c t i o n  6 . A S  3 1 . 0 5 . 1 5 0  i s  a m en d e d  b y  a d d in g  a new  s u b ­
s e c t i o n  ( f )  , im p o s in g  c r i m i n a l  l i a b i l i t y  o n  a p e r s o n  w ho 
k n o w in g ly  v i o l a t e s  a r e g u l a t i o n  o r  o r d e r  o f  t h e  c o m m i s s io n .
I  u r g e  y o u r  p r o m p t  a c t i o n  o n  t h i s  m e a s u r e  t o  s t r e n g t h e n  t h e  
s t a t e ' s  U I C  p r o g r a m ,  t o  r e i n s t a t e  a u t h o r i t y  t . c  a f f i l i a t e  
w i t h  t h e  I O C C ,  a n d  t o  u p d a t e  AS 3 1 . 0 5 .

S i n c e r e l y ,
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I n t r o d u c e d :  2 / 1 2 / 8 6

• R e f e r r e d :  House S p e c i a l  C om m it te e  on
O i l  & Gas and F in a n c e

BY THE RULES COMMITTEE BY
1 IN  THE HOUSE REQUEST OF THE GOVERNOR
2 HOUSE B IL L  NO. 5 7 2
3 IN  THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE -  SECOND SESSION
5 A B IL L
6 F o r  an  A c t e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  A l a s k a  O i l  and  Gas C o n s e r v a -
7 t i o n  C om m is s io n ;  and p r o v i d i n g  f o r  a n  e f f e c t i v e
8 d a t e . "
9 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 *  S e c t i o n  1 .  AS 3 1 . 0 5 . 0 2 7  i s  amended t o  r e a d :
11 S e c .  3 1 . 0 5 . 0 2 7 .  LAND SUBJECT TO COMMISSION’ S AUTHORITY. The
12 a u t h o r i t y  o f  t h e  c om m is s io n  a p p l i e s  t o  a l l  l a n d  i n  t h e  s t a t e  l a w f u l l y
13 s u b j e c t  t o  i t s  p o l i c e  p o w e r s , i n c l u d i n g  [ .  I T  A P P L I E S  TO ]  l a n d  o f  t h e

14 U n i t e d  S t a t e s  and [OR TO] l a n d  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e
15 U n i t e d  S t a t e s  [ONLY TO THE EXTENT THAT CONTROL AND SUPERV IS ION OF
16 CONSERVATION OF O IL  AND GAS AND PREVENTION OF WASTE BY THE UNITED
17 STATES ON IT S  LAND FA ILS  TO CARRY OUT THE INTENT AND PURPOSES OF TH IS
18 CHAPTER, AND OTHERWISE A PPL IES  TO FEDERAL LAND SO FAR AS AN OFFICER OF
19 THE UNITED STATES HAVING JU R ISD IC T IO N , OR AN AUTHORIZED REPRESENTA-
20 T IV E , SHALL APPROVE ANY OF THE PROVISIONS OF TH IS  CHAPTER OR ORDERS OF
21 THE COMMISSION WHICH AFFECT LAND ]. The a u t h o r i t y  o f  t h e  c om m is s io n
22 f u r t h e r  a p p l i e s  t o  a l l  l a n d  i n c l u d e d  i n  a  v o l u n t a r y  c o o p e r a t i v e  o r
23  u n i t  p l a n  o f  d e v e lo p m e n t  o r  o p e r a t i o n  e n t e r e d  i n t o  i n  a c c o r d a n c e  w i t h
24 AS 3 8 . 0 5 . 1 8 0 ( p ) .
25 *  S e c .  2 .  AS 3 1 . 0 5 . 0 7 0 ( a )  i s  amended t o  r e a d :
26 ( a )  The c om m is s io n  may summon w i t n e s s e s ,  a d m i n i s t e r  o a t h s ,  and
27 r e q u i r e  t h e  p r o d u c t i o n  o f  r e c o r d s ,  b o o k s ^  and d o cum en ts  f o r  e x a ra i -
28 n a t i o n  a t  a h e a r i n g  o r  i n v e s t i g a t i o n  c o n d u c te d  by i t .  [A  PERSON AY
29 NOT BE EXCUSED FROM ATTENDING AND TEST IFY ING , OR FROM PRODUCING BOOKS,
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1 PAPERS AND RECORDS BEFORE THE COMMISSION OR A COURT, OR FROM OBEDIENCE
2 TO THE SUBPOENA OF THE COMMISSION OR A COURT, ON THE GROUND OR FOR THE
3 REASON THAT THE TESTIMONY OR EVIDENCE, DOCUMENTARY OR OTHERWISE,
4  REQUIRED OF THAT PERSON MAY TEND TO INCRIMINATE OR SUBJECT THAT PERSON
5 TO A PENALTY OR FO RFE ITURE . ]  T h i s  s e c t i o n  d o e s  n o t  r e q u i r e  a  p e r s o n
6 t o  p r o d u c e  b o o k s ,  p a o e r s ^  o r  r e c o r d s ,  o r  t o  t e s t i f y  i n  r e s p o n s e  t o  an
7 i n q u i r y  n o t  p e r t  . l e n t  t o  some q u e s t i o n  l a w f u l l y  b e f o r e  t h e  c o m m is s io n
8 o r  c o u r t  f o r  d e t e r m i n a t i o n .  I f  a w i t n e s s  i n t e r p o s e s  a  c l a i m  o f  p r i v i -

9 l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n ,  t h e  c o m m i s s i o n  m a y  r e q u e s t  t h e  a t t o r -

10 n e y  g e n e r a l  t o  a p p l y  f o r  a  g r a n t  o f  i m m u n i t y  u n d e r  AS 1 2 .5 0 .1 0 1 .  [ A

11  NATURAL PERSON I S  NOT SUBJECT TO CRIMINAL PROSECUTION OR TO A PENALTY
12 OR FORFEITURE FOR OR ON ACCOUNT OF ANY TRANSACTION, MATTER OR THING
13 CONCERNING WHICH, IN  SP ITE  OF OBJECTION, THAT PERSON MAY BE REQUIRED
14 TO TEST IFY  OR PRODUCE EVIDENCE, DOCUMENTARY OR OTHERWISE, BEFORE THE
15 COMMISSION OR COURT, OR IN  OBEDIENCE TO IT S  SUBPOENA. HOWEVER, A
16 PERSON TESTIFYING I S  NOT EXEMPT FROM PROSECUTION AND PUNISHMENT FOR
17 PERJURY COMMITTED IN  SO T E S T IF Y IN G . ]
18 *  S e c .  3 .  AS 3 1 . 0 5  i s  amended by a d d in g  a new s e c t i o n  t o  a r t i c l e  2A t o
19 r e a d :

20 ARTICLE 2A . MISCELLANEOUS PROVIS IONS.
21  S e c .  3 1 . 0 5 . 1 4 1 .  A FF IL IA T IO N  WITH THE INTERSTATE O IL  COMPACT
22 COMMISSION. The g o v e r n o r ,  i n  t h e  name o f  t h e  s t a t e ,  may J o i n  w i t h  t h e
23 o t h e r  s t a t e s  i n  t h e  i n t e r s t a t e  com pac t t o  c o n s e r v e  o i l  and  g a s ,  e x e -
24  c u t e  a g re em en ts  t o  e x t e n d  t h e  e x p i r a t i o n  d a t e  o f  t h e  i n t e r s t a t e  com-
25 p a c t ,  and d e t e rm in e  when i t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e  t o
26 w i th d ra w  f r o m  t h e  compact and t a k e  t h e  a c t i o n s  n e c e s s a r y  t o  e f f e c t  t h e
27 w i t h d r a w a l .  The g o v e r n o r ,  o r  t h e  g o v e r n o r ' s  d e s i g n e e ,  i s  t h e  o f f i c i a l
28 r e p r e s e n t a t i v e  o f  t h e  s t a t e  i n  t h e  i n t e r s t a t e  c om p ac t ,  and  s h a l l  t a k e
29 w h a t e v e r  a c t i o n  i s  c o n s i d e r e d  a p p r o p r i a t e  i n  c o n n e c t i o n  w i t h  t h a t



1 p o s i t i o n .
2 *  S e c .  4 .  AS 3 1 . 0 5 . 1 5 0 ( a )  i s  amended t o  r e a d :
3 ( a )  A p e r s o n  who [W ILFULLY ] v i o l a t e s  a  p r o v i s i o n  o f  t h i s  c h a p -
4  t e r ,  o r  a  r e g u l a t i o n  o r  o r d e r  o f  t h e  c om m is s io n  a d o p t e d  u n d e r  t h i s
5 c h a p t e r ^  i s  l i a b l e  f o r  [SUBJECT TO] a  c i v i l  p e n a l t y  o f  n o  [NOT] m o re
6 t h a n  $ 5 , 0 0 0  p e r  day  [ $ 1 , 0 0 0 ]  f o r  e a c h  day  [ACT] o f  v i o l a t i o n  [AND FOR
7 EACH DAY THAT THE VIOLATION CONT INUES ], u n l e s s  t h e  p e n a l t y  f o r  v i o -
8 l a t i o n  i s  o t h e rw i s e  p r o v i d e d  f o r  and made e x c l u s i v e  i n  t h i s  c h a p t e r .
9 *  S e c .  5 .  AS 3 1 . 0 5 . 1 5 0 ( b )  i s  amended t o  r e a d :

10  ( b )  I f  a p e r s o n ,  f o r  t h e  p u r p o s e  o f  e v a d in g  t h i s  c h a p t e r ,  o r  any
11 r e g u l a t i o n  o r  o r d e r  o f  t h e  c om m is s io n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,
1 2  k n o w in g ly  comm its  a n y  o f  t h e  a c t s  s p e c i f i e d  i n  AS 1 1 . 4 6 . 6 3 0 ( a ) ( 1 ) - -
13 ( 4 ) ,  t h a t  p e r s o n  i s  g u i l t y  o f  a c l a s s  A m is d em ean o r  [W ILFULLY MAKES OR
14  HAS MADE A FALSE ENTRY IN  A RECORD, ACCOUNT OR MEMORANDUM REQUIRED BY
15 TH IS  CHAPTER, OR DY A REGULATION OR ORDER, OR WILFULLY OMITS, OR
16 CAUSES TO BE OMITTED, FROM A RECORD, ACCOUNT OR MEMORANDUM, FULL , TRUE
17 AND CORRECT ENTRIES AS REQUIRED BY TH IS  CHAPTER, OR BY A REGULATION OR
18 ORDER, OR REMOVES FROM THE STATE OR DESTROYS, MUTILATES, ALTERS OR
19 FA L S IF IE S  SUCH RECORD, ACCOUNT OR MEMORANDUM, THE PERSON I S  GUILTY OF
20  A MISDEMEANOR, AND UPON CONVICTION I S  PUNISHABLE BY A F INE  OF NOT MORE
21  THAN $ 5 , 0 0 0 ,  OR BY IMPRISONMENT IN  J A IL  FOR NOT MORE THAN S IX  MONTHS,
2 2  OR BY BOTH ],
23  *  S e c .  6 .  AS 3 1 . 0 5 . 1 5 0  i s  amended by  a d d in g  a new s u b s e c t i o n  t o  r e a d :
2 4  ( f )  A p e r s o n  who k n o w in g l y  v i o l a t e s  a r e g u l a t i o n  o r  o r d e r  o f  t h e
25  c om m is s io n  i s  g u i l t y  o f  a  m is d em e a n o r  p u n i s h a b l e  b y  a  f i n e  o f  no m o re
26  th a n  $ 5 , 0 0 0  p e r  d ay  f o r  e a c h  d ay  o f  v i o l a t i o n .
27  *  S e c .  7 .  T h i s  A c t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . -
28 1 0 . 0 7 0 ( c ) .

29
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