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IN THE HOUSE

al

BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 516 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the impeachment of judges of the

court of appeals and the district court and to dis-

qualification of judges for cause.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.07 is amended by adding a new section to read:
Sec. 22.07.075. IMPEACHMENT. A judge of the court of appeals is

legislature for malfeasance or mis-

subject to impeachment by the

feasance in the performance of official duties. Impeachment must

originate in the senate and must be approved by two-thirds vote of its

members. The motion for impeachment must list fully the basis for the

proceeding. Trial on impeachment shall be conducted by the house of

representatives. A supreme court justice designated by the court

shall preside at the trial.

Concurrence of two-thirds of the members

of the house 1is required for a judgment of impeachment. The judgment

may not extend beyond removal from office, but does not prevent pro-

ceedvngs in a court on the same or related charges.

* Sec. 2. AS 22.15 is amended by adding a new section to read:
Sec. 22.15.205. IMPEACHMENT. A district judge 1is subject to

impeachment by the legislature for malfeasance or misfeasance in the

performance of official duties.

Impeachment must originate in the

senate and must be approved by two-thirds vote of its members. The

motion for impeachment must list fully the basis for the proceeding.

Trial on impeachment shall be conducted by the house of representa-

tives. A supreme court justice designated by the court shall preside

-1-
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at the trial. Concurrence of two-thirds of the members of the house
is required for a judgment of impeachment. The judgment may not
extend beyond removal from office, but does not prevent proceedings in
the courts on the same or related charges.
* Sec. 3. AS 22.20.020(a) is repealed and reenacted to read:
(@ A judicial officer may not act in a matter in which

(1) the judicial officer is a party or 1is related to a
party or a party"s attorney by consanguinity or affinity within the
third degree;

(2) the judicial officer is a material witness;

(3 the judicial officer or the spouse of the judicial
officer, individually or as a fiduciary, or a child of the judicial
officer has a direct financial interest in the mutter;

(4) a party, except the state or a municipality of the
state, has retained or been professionally counseled by the judicial
officer as its attorney within @ years preceding the assignment of
the judicial officer to the matter;

(®) the judicial officer has represented a person as attor-
ney for the person against a party, except .he state or a municipality
of the state, in a matter within two years preceding the assignment of
the judicial officer to the matter;

(6) an attorney for a party has represented the judicial
officer or a person against the judicial officer, either in the judi-
cial officer"s public or private capacity, 1in a matter within two
years preceding the filing of the action;

(7) the law firm with which the judicial officer was asso-
ciated in the practice of law within the two years preceding the
filing of the action has been retained or has professionally counseled

either party with respect to the matter;

CSHB 516(Jud) -2-



(8 the Judicial officer feels that, for any reason, a fair
and impartial decision cannot be given.
Sec. 4. AS 22.20.020 is amended by adding a new subsection to read:
(@ In this section "municipality” has the meaning given in
AS 29.71.800.

-3- CSHB 516(Jud)



(Alaska (Court System
Jjit-itr of (Alaska
OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE Amhgroeio’geﬁ‘zeg%l

General Counsel

March 24, 1986

Representative Max Gruenberg
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99911

Dear Representative Gruenberg:

The Alaska Supreme Court 1in 1its administrative capacity has
reviewed your proposed amendments to HB 516, an act relating to

the impeachment of certain judges, and to disqualification

judges for cause. The amendments contained 1in the 2/26/86 draft
appear to create no administrative, procedural or fiscal

difficulties for the court system.

If you have any questions about the court system®"s position,

please let me know.

Sincerely

Karla L. Forsythe
General Counsel

KLF :smh

cc: Chief Justice Jay A. Rabinowitz
Arthur H. Snowden, Il
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POUCH Y -STATE CAPITOL
JUNEAU, ALASKA 998H

TTKI H L1 © D@ IL& ¥ QDQBH 907 "465*3800
M EMORANDUM January 22, 1986
SUBJECT: Judges
(Work Order No. 14-1356)
TO: Representative Max Gruenberg
FROM: Richard A. Bradley

Legislative Counsel

You have requested a sectional analysis of the above
described bill.

As a preliminary matter, note that a sectional analysis or
summary of a bill should not be considered an authoritative
interpretation of the bill and the bill itself is the best
statement of its contents. If you would like an interpreta—
tion of the bill as it may apply to a particular set of
circumstances, please advise.

Sections 1 and 2 of the bill amend AS 22 by adding sections
that make explicit the authority of the legislature to
impeach judges of the court of appeals and district court
judges. The sections track verbatim the existing sections
regarding justices of the supreme court (AS 22.05.120) and
judges of the superior court (AS 22.10.170). The actual
source of the legislative power to impeach all judges 1is
art. 111, sec. 12 of the Alaska Constitution.

Section 3 of the bill amends AS 22.20.020(a) and deals
explicitly with the situations where a judge "may not act"”
as a judge.

Section 4 of. the bill amends AS 22.20.020 by adding a new
subsection that references the municipal code®"s definition
of municipality for the usage of that term in sec. 20(a).

If I may be of further assistance, please advise.

RAB mkr



V 'AS 22.20.020

THE QUESTION OF THE DISQUALIFICATION OF A
JUDCE BECAUSE OF A RELATIONSHIP TO A
PARTY IN LITIGATION BEFORE THE JUDGE IS
CONSIDERED.

The Supreme Court of Alaska held that under a law
requiring a judge to disqualify himself when he is
related to a "party" to litigation before him, if the
person is not a named party, but merely the

- business associate of a named party, the judge is

not required to disqualify himself in that case.
The Court interpreted sec. 20 as an "objective test"
but noted that in 1974, Congress decided that
disqualification is appropriate as to the Federal
judiciary "when a relative has an interest that could
be affected" by the litigation and Congress required
disqualification in these cases. The Court then
stated: "While making this a required ground for
disqualification may be a sound measure, the Alaska
legislature has not, as yet, chosen to do so."
Blake v. Gilbert, 702 P.2d 631.

Review is recommended.

-65-
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§ 22.20.020 Alaska Statutes § 22.20.020

NOTES TO DECISIONS
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Sec. 22.20.020. Disqualification ofjudicial officer for cause, (a
A#_UdIC.Ia| officer may not act as such in a court of which the judicia
officer is a member in an action in which _

1) the judicial officer is a party or is directly interested;

2) the udicial officer was not present and sitting as a member ofthe
court at the he_arm? of a matter submitted for its decision;

3) the judicial officer is a material witness; o

4) the judicial officer is related to either party by consanguinity or
affinity within the third degree;, _

(5) either party has retained the judicial officer as their attorney or
has heen professionally counseled by him in any matter within two
years Preced;n_g the _flllnfg of the action; _ . _

(6) thejudicial officer feels that, for any reason, a fair and impartial
decision ¢annot be given, _ _

(b) In_an action sBeufle_d in (az (4) and (5) of this section the
disqualification may be waived by the parties and is waived unless a
party raises the objection. ~ ~

_(cf/ If ajudicial officer disqualifies himself or herself or consents to
disqualification, the presiding judge of the district shall'immediately
transfer the action to anotherjludge of that district to which the objec-
tions of the parties do not apply or are least applicable and if there is
nosuchjudge, the chiefjustice ofthe supreme court shall assign aJud_ge
for the hearing or trial of the action. If a judicial officer denieB
disqualification the question shall be heard and determined by another

judge assigned for the purpose by the presidingjud?e ofthe nexthigher

level of courts or, if none, by the other members of the suP_reme_court.
The hearing may be ex partg and without notice to the parties orjudge.
(§ 54-2-1 ACLA  1949: am § 1 ch 48 SLA 1967)
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§ 22.20.022 Alaska Statutes § 22.20.022
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Sec. 22.20.022. Peremptory disqualification of a superior
courtjudge, (a) Ifa party oraﬁ)artysattornek/madlstrlctcourtactlon
or a superior court action, civil or criminal, files an affidavit alleging
under oath the beliefthata fair and |mpart|al trial cannot be obtained,
the presiding district court or superior courtjudge, respectively, shall
atonce, and without requiring proof, assign the action to anotherjudge
of the approprlate court in that district, or if there is none, the chief

rI0r representation or activi
v eSFasatd?sqﬁa |ng

justice ofthe supreme court shall assign ajudge for the hearlng or trial

ofthe action. The affidavit shall contain a statement that it is made in
good faith and not for the purpose of delay.

(b) Nojudge or court may punish a person for contempt for making,
filing or presenting the affidavit provided for in this section, or a
motion founded on the affidavit.
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O ffered: 4/11/86
Referred: Finance

Original sponsors: Gruenberg, Taylor,
Pettyjohn, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 516 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the impeachment of judges of the
court of appeals and the district court and to dis-
qualification of judges for cause."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.07 is amended by adding a new section to read:

Sec. 22.07.075. IMPEACHMENT. A judge of the court of appeals is
subject to impeachment by the legislature for malfeasance or mis-
feasance in the performance of official duties. Impeachment must
originate in the senate and must be approved by two-thirds vote of its
members. The motion for impeachment must list fully the basis for the
proceeding. Trial on impeachment shall be conducted by the house of
representatives. A supreme court justice designated by the court
shall preside at the trial. Concurrence of two-thirds of the members
of the house is required for a judgment of impeachment. The judgment
may not extend beyond removal from office, but does not prevent pro-
ceedings in a court on the same or related charges.

* Sec. 2. AS 22.15 is amended by adding a new section to read:

Sec. 22.15.205. IMPEACHMENT. A district judge 1is subject to
impeachment by the legislature for malfeasance or misfeasance in the
performance of official duties. Impeachment must originate 1in the
senate and must be approved by two-thirds vote of its members. The
motion for impeachment must list fully the basis for the proceeding.
Trial on impeachment shall be conducted by the house of representa-

tives. A supreme court justice designated by the court shall preside

-1- CSHB 516 (Jud)
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at the trial. Concurrence of two-thirds of the members of the ’.ouse

is required for a judgment of impeachment. The jJudgment may not

extend beyond removal from office, but does not prevent proceedings in

the courts on the same or related charges.

* Sec. 3.

@

AS 22.20.020(a) is repealed and reenacted to read:
A judicial officer may not act in a matter in which
(1) the judicial officer is a party or 1is related to a

party or a party’s attorney by consanguinity or affinity within the

third degree;

officer,

(2) the judicial officer is a material witness;
(3) the judicial officer or the spouse of the judicial

individually or as a fiduciary, or a child of the judicial

officer has a direct financial interest in the matter;

(4) a party, except the state or a municipality of the

state, has retained or been professionally counseled by the judicial

officer as its attorney within two years preceding the assignment of

the judicial officer to the matter;

(5) the judicial officer has represented a person as attor-

ney for the person against a party, except the state or a municipality

of the state, in a matter within two years preceding the assignment of

the judicial officer to the matter;

(6) an attorney for a party has represented the judicial

officer or a person against the judicial officer, either in the judi-

cial officer®s public or private capacity, in a matter within two

years preceding the filing of the action;

(7) the law firm with which the judicial officer was asso-

ciated in the practice of law within the two years preceding the

filing of the action has been retained or has professionally counseled

either party with respect to the matter;

CSHB 516(Jud)
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(®) the judicial officer feels that, for any reason, a fair
and impartial decision cannot be given.
Sec. 4. AS 22.20.020 is amended by adding a new subsection to read:
(0)) In this section "municipality” has the meaning given in
AS 29.71.800.

-3- CSHD 516(Jud)
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Introduced: 1/27/86
Referred: Judiciary and
Finance

BY GRUENBERG, TAYLOR, PETTYJOHN,
IN THE HOUSE SUND, PHILLIPS AND MARROU

HOUSE BILL NO. 516
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the impeachment of judges of

court of appeals and the district court and to dis-

qualification of judges for cause."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22.07 is amended by adding a new section to read:

Sec. 22.07.075. IMPEACHMENT. A judge of the court of appeals is
subject to impeachment by the  legislature for malfeasance or mis-
feasance in the performance of official duties. Impeachment must

originate in the senate and must be approved by two-thirds vote of

members.  The motion for impeachment must list fully the basis for the

proceeding. Trial on impeachment shall be conducted by the house

representatives. A supreme court justice designated by the court
shall preside at the trial. Concurrence of two-thirds of the members
of the house is required for a judgment of impeachment. The judgment
may not extend beyond removal from office, but does not prevent pro-

ceedings in a court on the same or related charges.
* Sec. 2. AS 22.15 is amended by adding a new section to read:

Sec. 22.15.205. IMPEACHMENT. A district judge is subject
impeachment by the legislature for malfeasance or misfeasance in
performance of official duties. Impeachment must originate in
senate and must be approved by two-thirds vote of its members.

motion for impeachment mustlist fully the basis for the proceeding.
Trial on impeachment shall be conducted by the house of representa-
tives. A supreme court justice designated by the court shall preside

-1- HB 516



at the trial. Concurrence of two-thirds of the members of the house
Is required for a judgment of impeachment. The judgment may not
extend beyond removal from office, but does not prevent proceedings in
the courts on the same or related charges.
Sec. 3. AS 22.20.020(a) is repealed and reenacted to read:

(a) Ajudicial officer may not act in a matter in which

(1) the judicialofficer is a party or is related to a
party ora party's attorney by consanguinity or affinity within the
third degree;

(2) the judicial officer was not present at the hearing on
the matter;

(3) the judicial officer may be a material witness;

(4) the judicialofficer or the spouse of the judicial
officer, individually or asa fiduciary, or a child of the judicial
officer has a direct financial interest in the matter:

(5) a party, except the state or a municipality of the
state, has retained or been professionally counseled by the judicial
officer or an attorney with whom the judicial officer was associated
in the practice of law as its attorney within two years preceding the
assignment of the judicial officer to the matter;

(6) the judicial officer or an attorney with whom the
judicial officer was associated in the practice of law has represented
a person as attorney for the person against a party, except the state
or a municipality of the state, in a matter within two years preceding
the assignment of the judicial officer to the matter;

(7) an attorney for a party has represented the judicial
officer or a person against the judicial officer, either in the
judicial officer's public or private capacity, in a matter within two
years preceding the filing of the action;



(8) the judicial officer feels that, for any reason, a fair

and impartial decision cannot be given.
* Sec. 4. AS 22.20.020 is amended by adding a new subsection to read:
(d) In this section "municipality" has the meaning given in

AS 29.71.800.

_3- HB 516





