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O f fe r e d : A / l l/ 8 6
R e fe r r e d : F in a n c e

O r i g i n a l  sponsors: Gr u e n b e r g ,  Taylor,
Pettyjohn, et al

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 516 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the impeachment of judges of the

7 court of appeals and the district court and to dis-

8 qualification of judges for cause."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 22.07 is amended by adding a new section to read:

11 Sec. 22.07.075. IMPEACHMENT. A judge of the court of appeals is

12 subject to impeachment by the legislature for malfeasance or mis-

13 feasance in the performance of official duties. Impeachment must

IA originate in the senate and must be approved by two-thirds vote of its

15 members. The motion for impeachment must list fully the basis for the

16 proceeding. Trial on impeachment shall be conducted by the house of

17 representatives. A supreme court justice designated by the court

18 shall preside at the trial. Concurrence of two-thirds of the members

19 of the house is required for a judgment of impeachment. The judgment

20 may not extend beyond removal from office, but does not prevent pro-

21 ceedvngs in a court on the same or related charges.

22 * Sec. 2. AS 22.15 is amended by adding a new section to read:

23 Sec. 22.15.205. IMPEACHMENT. A district judge is subject to

2A impeachment by the legislature for malfeasance or misfeasance in the

25 performance of official duties. Impeachment must originate in the

26 senate and must be approved by two-thirds vote of its members. The

27 motion for impeachment must list fully the basis for the proceeding.

28 Trial on impeachment shall be conducted by the house of representa-

29 tives. A supreme court justice designated by the court shall preside
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1 at the trial. Concurrence of two-thirds of the members of the house

2 is required for a judgment of impeachment. The judgment may not

3 extend beyond removal from office, but does not prevent proceedings in

4 the courts on the same or related charges.

5 * Sec. 3. AS 22.20.020(a) is repealed and reenacted to read:

6 (a) A judicial officer may not act in a matter in which

7 (1) the judicial officer is a party or is related to a

8 party or a party's attorney by consanguinity or affinity within the

9 third degree;

10 (2) the judicial officer is a material witness;

11 (3) the judicial officer or the spouse of the judicial

12 officer, individually or as a fiduciary, or a child of the judicial

13 officer has a direct financial interest in the mutter;

14 (4) a party, except the state or a municipality of the

15 state, has retained or been professionally counseled by the judicial

16 officer as its attorney within tw'". years preceding the assignment of

17 the judicial officer to the matter;

18 (5) the judicial officer has represented a person as attor-

19 ney for the person against a party, except .he state or a municipality

20 of the state, in a matter within two years preceding the assignment of

21 the judicial officer to the matter;

22 (6) an attorney for a party has represented the judicial

23 officer or a person against the judicial officer, either in the judi-

24 cial officer's public or private capacity, in a matter within two

25 years preceding the filing of the action;

26 (7) the law firm with which the judicial officer was asso-

27 ciated in the practice of law within the two years preceding the

28 filing of the action has been retained or has professionally counseled

29 either party with respect to the matter;

CSHB 5 1 6 (J u d ) -2-



(8) the Judicial officer feels that, for any reason, a fair 

and impartial decision cannot be given.

Sec. 4. AS 22.20.020 is amended by adding a new subsection to read:

(d) In this section "municipality" has the meaning given in 

AS 29.71.800.

-3- CSHB 5 1 6 (J u d )



(Alaska (Court System
jlt.-itr of (Alaska

OFFICE OF ADMINISTRATIVE DIRECTOR
K A R L A  L . F O R S Y T H E  

General C ounse l

303 K Street 
Anchorage, AK 09501

March 24, 1986

Representative Max Gruenberg 
Alaska State Legislature 
P. 0. Box V 
Juneau, Alaska 99911

Dear Representative Gruenberg:

The Alaska Supreme Court in its administrative capacity has 
reviewed your proposed amendments to HB 516, an act relating to 
the impeachment of certain judges, and to disqualification of 
judges for cause. The amendments contained in the 2/26/86 draft 
appear to create no administrative, procedural or fiscal 
difficulties for the court system.

If you have any questions about the court system's position, 
please let me know.

Sincerely

Karla L. Forsythe 
General Counsel

K L F :smh

cc: Chief Justice Jay A. Rabinowitz 
Arthur H. Snowden, II
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  J a n u a r y  22, 1986

SU B J E C T :  J u d g e s
(Work O r d e r  No. 14-1356)

TO: R e p r e s e n t a t i v e  M a x  G r u e n b e r g

FROM: R i c h a r d  A. B r a d l e y
L e g i s l a t i v e  Counsel

POUCH Y - STATE CAPITOL 

JUNEAU, ALASKA 998H 

907 '465*3800

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  of the a bove  
d e s c r i b e d  bill.

As a p r e l i m i n a r y  m a t t e r ,  n o t e  t h a t  a s e c t i o n a l  a n a l y s i s  or 
s u m m a r y  of  a b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  a n  a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  of the b i l l  a n d  the b i l l  i t s e l f  is the b e s t  
s t a t e m e n t  of  its contents. If y o u  w o u l d  like an i n t e r p r e t a­
ti o n  of the b i l l  as it m a y  a p p l y  to a p a r t i c u l a r  set of 
c i r c u m s t a n c e s ,  p l e a s e  advise.

S e c t i o n s  1 a n d  2 of the b i l l  a m e n d  AS  22 b y  a d d i n g  s e c t i o n s  
t h a t  m a k e  e x p l i c i t  the a u t h o r i t y  of the l e g i s l a t u r e  to 
i m p e a c h  j u d g e s  of  the c o u r t  of a p p e a l s  a n d  d i s t r i c t  court 
j u d ges. The s e c t i o n s  t r a c k  v e r b a t i m  the e x i s t i n g  s e ctions 
r e g a r d i n g  j u s t i c e s  of the s u p r e m e  c o u r t  (AS 22.05.120) and 
j u d g e s  o f  the s u p e r i o r  c o u r t  (AS 2 2 . 1 0 . 1 7 0 ) .  The ac t u a l 
s o u r c e  o f  the l e g i s l a t i v e  p o w e r  to i m p e a c h  a l l  ju d g e s  is 
art. Ill, sec. 12 of the A l a s k a  C o n s t i t u t i o n .

S e c t i o n  3 of the b i l l  a m e n d s  A S  2 2 . 2 0 . 0 2 0 ( a )  and deals 
e x p l i c i t l y  w i t h  the s i t u a t i o n s  w h e r e  a j u d g e  "may not act" 
as a judge.

S e c t i o n  4 of. the b i l l  a m e n d s  A S  2 2 . 2 0 . 0 2 0  by a d d i n g  a n e w  
s u b s e c t i o n  that r e f e r e n c e s  the m u n i c i p a l  code's d e f i n i t i o n  
of m u n i c i p a l i t y  for the u s a g e  o f  th a t  t e r m  in sec. 20(a).

If I m a y  be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

R A B :m k r
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V 'AS 2 2 . 2 0 . 0 2 0  THE QUESTION OF THE D ISQUALIF ICAT ION OF A
J.UDCE BECAUSE OF A RELATIONSHIP TO A 
PARTY IN L IT IGAT ION BEFORE THE JUDGE IS 
CONSIDERED.

The Supreme Cou r t  o f  Alaska held that unde r  a law 
requ i r ing  a judge to d isqua l i f y  himse l f  when he is 
re la ted to a " p a r t y "  to l i t igation be fo re him, i f  the 
person is not a named p a r t y ,  but merely the 

- bus iness associate o f  a named p a r t y ,  the judge is 
not requ i red  to d isqua l i f y  himsel f in that case. 
The Cour t  in te rp re ted  sec.  20 as an "ob ject ive test" 
but noted that in 1974,  Congress  decided that 
disqual i f icat ion is app rop r ia te  as to the Federal 
jud ic ia ry  "when a re la t ive has an interest that could 
be a f fec ted" by the l it igation and Congress requ i red  
disqual i f icat ion in these cases .  The Court  then 
sta ted : "While making this a requ i red  g round  f o r  
disqual i f icat ion may be a sound measure , the Alaska 
leg is la ture has no t ,  as y e t ,  chosen to do s o . "  
Blake v .  G i l b e r t , 702 P . 2d 631.

Review is recommended.
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§  2 2 . 2 0 . 0 2 0 A laska Statutes 
NOTES TO DECISIONS

§ 2 2 . 2 0 . 0 2 0

Magistrates are "judges of other courts" within the meaning of Alaska Const., art. IV, i 4. Buckalew v. Holloway, Sup. Ct. Op. No. 1988 (File No. 4058), 604

P.2d 240 (1979).Applied in Larson v. State, Sup. Ct. Op. No. 1430 (File No. 2433), 564 P.2d 365(1977). ■

Sec. 22 .20.020. D isqua lifica tion  o f ju d ic ia l officer fo r cause , (a) 
A judicial officer may not act as such in a court of which the judicial 
officer is a member in an action in which

(1) the judicial officer is a party or is directly interested;
(2) the judicial officer was not present and sitting as a member of the 

court at the hearing of a matter submitted for its decision;
(3) the judicial officer is a material witness;
(4) the judicial officer is related to either party by consanguinity or 

affinity within the third degree;
(5) either party has retained the judicial officer as their attorney or 

has been professionally counseled by him in any matter within two 
years preceding the filing o f the action;

(6) the judicial officer feels that, for any reason, a fair and impartial 
decision cannot be given.

(b) In an action specified in (a) (4) and (5) of this section the 
disqualification may be waived by the parties and is waived unless a 
party raises the objection.

(c) If a judicial officer disqualifies himself or herself or consents to 
disqualification, the presiding judge of the district shall'immediately 
transfer the action to another judge o f that district to which the objec­
tions of the parties do not apply or are least applicable and if there is 
no such judge, the chief justice of the supreme court shall assign a judge 
for the hearing or trial of the action. I f a judicial officer denieB 
disqualification the question shall be heard and determined by another 
judge assigned for the purpose by the presiding judge of the next higher 
level of courts or, if none, by the other members of the supreme court. 
The hearing may be ex parte and without notice to the parties or judge. 
(§ 54-2-1 AC LA  1949; am § 1 ch 48 SLA 1967)

Cross references. —■ For other statu­tory provisions concerning disqualification of judges, see AS 22.30.070 (a). As to when 
a judge should disqualify himself, 6ee Canon 3C of the Code of Judicial Conduct 

Editor's notes. — This section was redrafted by the revisor of statutes to

remove personal pronouns in conformity with AS 01.05.031(c) and § 4, Chapter 68, SLA 1982.Legislative history reports. — For report on ch. 48, SLA 1967 (SB 66), see 1967 House Journal, p. 311.
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NOTES TO DECISIONS
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I. General Consideration.II. Basis for Disqualification.A. Paragraph (a)<2).B. Paragrnph (a)(5).C. Paragraph (a)(6).
L GENERAL CONSIDERATION,
The right of an impartial tribunal is embodied in this section. Amidon v. State, Sup. Ct. Op. No. 1999 (File No. 3664), 604 P.2d 575 (1979).The fact that a judge, as a trier of fact In a pretrial motion, found defendant’s testimony "not believable" does not in itself preclude his presiding at the subse­quent trial. Coffey v. State, Sup, Ct. Op. No. 1732 (File No. 3002), 585 P.2d 514 (1978), modified on rehearing on other grounds, 596 P.2d 10 (1979).Defendant to request nppointment of another judge for disqualification question. — Under subsection (c) of this section, it is incumbent on defendant to request the chief justice, as presidingjudge of the next higher court, to appoint an­other judge to determine the question of disqualification. Coffey v. State, Sup. Ct. Op. No. 1732 (File No. 3002), 585 P.2d 514 (1978), modified on rehearing on other grounds, 596 P.2d 10 (1979).Where no request was made to appoint another judge to determine the disqualification question, the fact that defendant was faced with imminent com­mencement of trial did not justify his failure to pursue his rights under subsec­tion (c) of this section since the entropment ruling which provided the basis for the allegation of bias was entered nearly three months before trial. Coffey v. State, Sup. Cl. Op. No. 1732 (File No. 3002), 585 P.2d 514 (1978), modified on rehearing on other grounds, 596 P.2d 10(1979).Quoted in Wamser v. State, Sup. Ct. Op. No. 1768 (File No. 4166), 587 P.2d 232(1978).Cited in Peterson v. State, Sup. Ct. Op. No. 1411 (File No. 2642), 562 P.2d 1350 (1977); Halligan v. State, Sup, Ct. Op. No. 2299 (File No. 5035). 624 P.2d 281 (1981); Deivert v. Oseira, Sup. Ct. Op. No. 2357 (File No. 4910), 628 P.2d 575 (1981).

II. BASES FOR DISQUALIFICATION.
A. Paragraph (a)(2).

Issuing orders bnsed on both live and recorded testimony. — Where, in a superior court proceeding to terminate

parental rights in which the judge sat as the trier of fact, one judge presided over the first part of the adjudication hearing, observed the testimony of two of the state's witnesses, and neither made written findings of fact or conclusions of law with respect to this testimony, nor entered an adjudication order, and another judge presided over the continuation of the hearing, observed the testimony of one witness for the state, listened to the tape recorded testimony given before the firet judge, and on the basis of both the recorded and live testimony, issued both the order adjudicating the child a neglected child and the order of disposition, the supreme court noted that the terms of paragrnph(a)(2) of this section might prohibit the practice adopted by the superior court. In re C.L.T., Sup. Ct. Op. No. 1866 (File No. 3607), 597 P.2d 518 (1979).
B. Paragraph (a)(5).

The purposes of paragraph (a)(5) are to ensure the actual impartiality of a judge and to eliminate any possible appearance or suspicion of bias, thereby preserving the integrity of the judicial process and the confidence of the public. Keel v. State. Sup. Ct. Op. No. 1290 (File No. 2883), 552 P.2d 155 (1976).
By expanding paragraph (a)(5) in 1967, Alaska's legislature evidenced concern about a somewhat distinct problem: namely, that any professional relationship between a judge and one of the partieB, formed or nurtured in any manner during the months preceding the judge's elevalion to the bench, might creole a risk of par­tiality or the appearance of partiality. Keel v. State. Sup. Ct. Op. No. 1290 (File No. 2883), 552 P.2d 155 (1976).
Disqualification where judge previ­ously employed by state government. — The legislature did not intend, in enacting paragraph (a)(5), to disqualify a judge because of his prior employment by the 6tate government from all cases in which the state appears as a party during the prohibited period of time. Keel v. State, Sup. Ct. Op, No. 1290 (File No. 2883), 552 P.2d 155 (1976).
Superior court judge who had been employed as an assistant district attor­ney was not disqualified in a cose brought by the state against a defendant where there was no possibility that he might have learned of the facta of the alleged crime while serving in his prosecu-
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§ 22.20.022 A laska Statutes § 22.20.022
tonal role. Keel v. State. Sup. Ct. Op. No. 1290 (File No. 2883), 552 P.2d 155 (1976).

C. Paragraph (a)(6).
Maintenance of appearance of impartiality, — Paragraph (a)(6) of this section does not provide for disqualifi­cation where the sole concern is mainte­nance of the appearance of impartiality. However, in light of the importance of promoting public confidence in the integ­rity and impartiality of the judiciary, it would be well to permit disqualification under such circumstances. Amidon v. State, Sup. Ct. Op. No. 1999 (File No. 1 3664), 604 P.2d 575 (1979).Review of decisions under para­graph (a)(6). — The supreme court rejected the argument that the disqualification standards under para­graph (a)(6) are wholly subjective and therefore not amenable to appellate review. Clearly, review is contemplated on a challenge for cause grounded in bias. The supreme court’s duty to assure that judi­cial proceedings comply with due process mandates appellate scrutiny of allegations of bias. Coffey v. Slate, Sup. Ct. Op. No. 1732 (File No. 3002), 585 P.2d 514 (1978), modified on rehearing on other grounds, 596 P.2d 10 (1979).Since the initial determination under paragraph (a)(6) of this section has been placed in the discretion of the trial judge, that judge’s decision should be given sub­stantial weight. When the judge does not recuse himself or herself, the decision should be reviewable on appeal only if it amounted to an abuse of discretion. Amidon v. State, Sup. Ct. Op. No. 1999 (File No. 3664), 604 P.2d 575 (1979).

Collateral references. — Disqualification of judge by relative’s ownership of stock in corporation which ib a party to action. 8 ALR 295; 110 ALR 472.
Right of party in course of litigation to challenge title or authority of judge. 114 ALR 1207.Disqualification of judge in pending case as subject to revocation or removal. 162 ALR 641.Relationship of judge to one who is party in an official or representative capacity as disqualification. 10 ALR2d 1307.Mandamus as remedy to compel assertedly disqualified judge to recuse self or to certify his disqualification. 45 ALR2d 937.Relationship to attorney as disqualifying judge. 50 ALR2d 143.Disqualification of judge in proceedings to punish contempt against or involving himself or court of which he is a member. 64 ALR2d 600.Prior representation or activity as attor­ney or counsel as disqualifying judge. 72 ALR2d 443.Time for asserting disqualification. 73 ALR2d 1238.Intervenor’s right to disqualify judge. 92 ALR2d 1110.Disqualification ofjudge for bias against counsel for litigant. 23 ALR3d 1416.Disqualification of original trial judge to sit on retrial after reversal or mistrial. 60 ALR3d 176.Disqualification of judge by state, in criminal case, for bias or prejudice. 68 ALR3d 509.Membership in fraternal or social club tfr order affected by a case as ground for 

disqualification ofjudge. 75 ALR3d 1021.

Sec. 22.20.022. P e rem p to ry  d is q u a lif ic a t io n  o f  a  s u p e r io r  
c o u r t  ju d g e , (a) If a party  or a p a r ty ’s a tto rney in  a d is tr ic t court action 
o r a superio r court action, civil or crim inal, files an affidav it alleg ing 
under oath  the belief th a t a fair and  im partia l tr ia l canno t be obtained, 
th e p resid ing d is tric t court or superio r court judge, respectively, shall 
a t  once, and w ithou t requ iring  proof, assign the action to ano th er judge 
o f the app rop ria te  cou rt in  th a t d istrict, o r if  th e re  is none, th e  chief 
ju stice  o f the suprem e court shall assign a judge for the hearing  or tria l 
o f the action. The affidav it sha ll contain a  s ta tem en t th a t  it is m ade in 
good fa ith  and no t for the purpose o f delay.

(b) No judge or court may punish a person for con tem pt for making, 
filing or presen ting  the affidav it provided for in th is section, or a 
motion founded on the affidavit.



O f f e r e d :  4/11/86
R e fe r r e d : F in a n c e

Original sponsors: Gruenberg, Taylor,
Pettyjohn, et al

1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 516 (Judiciary)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the impeachment of judges of the

7 court of appeals and the district court and to dis-

8 qualification of judges for cause."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. AS 22.07 is amended by adding a new section to read:

11 Sec. 22.07.075. IMPEACHMENT. A judge of the court of appeals is

12 subject to impeachment by the legislature for malfeasance or mis-

13 feasance in the performance of official duties. Impeachment must

14 originate in the senate and must be approved by two-thirds vote of its

15 members. The motion for impeachment must list fully the basis for the

16 proceeding. Trial on impeachment shall be conducted by the house of

17 representatives. A supreme court justice designated by the court

18 shall preside at the trial. Concurrence of two-thirds of the members

19 of the house is required for a judgment of impeachment. The judgment

20 may not extend beyond removal from office, but does not prevent pro-

21 ceedings in a court on the same or related charges.

22 * Sec. 2. AS 22.15 is amended by adding a new section to read:

23 Sec. 22.15.205. IMPEACHMENT. A district judge is subject to

24 impeachment by the legislature for malfeasance or misfeasance in the

25 performance of official duties. Impeachment must originate in the

26 senate and must be approved by two-thirds vote of its members. The

27 motion for impeachment must list fully the basis for the proceeding.

28 Trial on impeachment shall be conducted by the house of representa-

29 tives. A supreme court justice designated by the court shall preside

t -1- CSHB 516(Jud)



1 at the trial. Concurrence of two-thirds of the members of the ’.ouse

2 is required for a judgment of impeachment. The judgment may not

3 extend beyond removal from office, but does not prevent proceedings in

4 the courts on the same or related charges.

5 * Sec. 3. AS 22.20.020(a) is repealed and reenacted to read:

6 (a) A judicial officer may not act in a matter in which

7 (1) the judicial officer is a party or is related to a

8 party or a party’s attorney by consanguinity or affinity within the

9 third degree;

10 (2) the judicial officer is a material witness;

11 (3) the judicial officer or the spouse of the judicial

12 officer, individually or as a fiduciary, or a child of the judicial

13 officer has a direct financial interest in the matter;

14 (4) a party, except the state or a municipality of the

15 state, has retained or been professionally counseled by the judicial

16 officer as its attorney within two years preceding the assignment of

17 the judicial officer to the matter;

18 (5) the judicial officer has represented a person as attor-

19 ney for the person against a party, except the state or a municipality

20 of the state, in a matter within two years preceding the assignment of

21 the judicial officer to the matter;

22 (6) an attorney for a party has represented the judicial

23 officer or a person against the judicial officer, either in the judi-

24 cial officer's public or private capacity, in a matter within two

25 years preceding the filing of the action;

26 (7) the law firm with which the judicial officer was asso-

27 ciated in the practice of law within the two years preceding the

28 filing of the action has been retained or has professionally counseled

29 either party with respect to the matter;

CSHB 5 1 6 (J u d )  -2-



(8) the judicial officer feels that, for any reason, a fair 

and impartial decision cannot be given.

Sec. 4. AS 22.20.020 is amended by adding a new subsection to read:

(d) In this section "municipality" has the meaning given in 

AS 29.71.800.
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I n t r o d u c e d :  1/27/86
R e f e r r e d :  J u d i c i a r y  and
F i n a n c e

BY GRUENBERG, TAYLOR, PETTYJOHN,
1 IN  THE HOUSE SUND, P H I L L I P S  AND MARROU
2 HOUSE B I L L  NO. 5 16
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A B I L L
6 F o r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  impeachmen t  o f  j u d g e s  o f  t h e
7 c o u r t  o f  a p p e a l s  and t h e  d i s t r i c t  c o u r t  and t o  d i s -
8 q u a l i f i c a t i o n  o f  j u d g e s  f o r  c a u s e . "
9 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10  *  S e c t i o n  1 .  AS 2 2 . 0 7  i s  amended by  a d d i n g  a new s e c t i o n  t o  r e a d :
11 S e c .  2 2 . 0 7 . 0 7 5 .  IMPEACHMENT. A j u d g e  o f  t h e  c o u r t  o f  a p p e a l s  i s
12  s u b j e c t  t o  impeachment  by t h e  l e g i s l a t u r e  f o r  m a l f e a s a n c e  o r  m i s -
13 f e a s a n c e  i n  t h e  p e r f o r m a n c e  o f  o f f i c i a l  d u t i e s .  Impeachmen t  mus t
14  o r i g i n a t e  i n  t h e  s e n a t e  and must  be a p p r o v e d  by t w o - t h i r d s  v o t e  o f  i t s
15 membe rs .  The m o t i o n  f o r  impeachmen t  mus t  l i s t  f u l l y  t h e  b a s i s  f o r  t h e
16 p r o c e e d i n g .  T r i a l  o n  impeachmen t  s h a l l  be c o n d u c t e d  by  t h e  h o u s e  o f
17 r e p r e s e n t a t i v e s .  A sup reme  c o u r t  j u s t i c e  d e s i g n a t e d  by t h e  c o u r t
18 s h a l l  p r e s i d e  a t  t h e  t r i a l .  C o n c u r r e n c e  o f  t w o - t h i r d s  o f  t h e  members
19 o f  t h e  h o u s e  i s  r e q u i r e d  f o r  a j u d gm en t  o f  im p e a chmen t .  The j u d gm en t
2 0  may n o t  e x t e n d  beyond  r e m o v a l  f r o m  o f f i c e ,  b u t  d o e s  n o t  p r e v e n t  p r o -
2 1  c e e d i n g s  i n  a c o u r t  o n  t h e  same o r  r e l a t e d  c h a r g e s .
2 2  *  S e c .  2 .  AS 2 2 . 1 5  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
23  S e c .  2 2 . 1 5 . 2 0 5 .  IMPEACHMENT. A d i s t r i c t  j u d g e  i s  s u b j e c t  t o
2 4  impeachmen t  by t h e  l e g i s l a t u r e  f o r  m a l f e a s a n c e  o r  m i s f e a s a n c e  i n  t h e
25  p e r f o rm a n c e  o f  o f f i c i a l  d u t i e s .  Impeachmen t  must  o r i g i n a t e  i n  t h e
26 s e n a t e  and  must  be a p p r o v e d  by t w o - t h i r d s  v o t e  o f  i t s  membe rs .  The
27 m o t i o n  f o r  impeachment  must  l i s t  f u l l y  t h e  b a s i s  f o r  t h e  p r o c e e d i n g .
28 T r i a l  on impeachment  s h a l l  be c o n d u c t e d  by t h e  h o u s e  o f  r e p r e s e n t a -
29 t i v e s .  A sup reme c o u r t  j u s t i c e  d e s i g n a t e d  b y  t h e  c o u r t  s h a l l  p r e s i d e
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a t  t h e  t r i a l .  C o n c u r r e n c e  o f  t w o - t h i r d s  o f  t h e  members  o f  t h e  h ou s e  
i s  r e q u i r e d  f o r  a j u d gm en t  o f  im p e a chmen t .  The j u d gm e n t  may n o t  
e x t e n d  b e y o nd  r e m o v a l  f r o m  o f f i c e ,  b u t  d o e s  n o t  p r e v e n t  p r o c e e d i n g s  i n  
t h e  c o u r t s  o n  t h e  same o r  r e l a t e d  c h a r g e s .
S e c .  3 .  AS 2 2 . 2 0 . 0 2 0 ( a )  i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

( a )  A j u d i c i a l  o f f i c e r  may n o t  a c t  i n  a m a t t e r  i n  w h i c h
( 1 )  t h e  j u d i c i a l  o f f i c e r  i s  a  p a r t y  o r  i s  r e l a t e d  t o  a

p a r t y  o r  a p a r t y ' s  a t t o r n e y  b.y c o n s a n g u i n i t y  o r  a f f i n i t y  w i t h i n  t h e
t h i r d  d e g r e e ;

( 2 )  t h e  j u d i c i a l  o f f i c e r  was n o t  p r e s e n t  a t  t h e  h e a r i n g  on  
t h e  m a t t e r ;

( 3 )  t h e  j u d i c i a l  o f f i c e r  may be  a m a t e r i a l  w i t n e s s ;
( 4 )  t h e  j u d i c i a l  o f f i c e r  o r  t h e  s p o u s e  o f  t h e  j u d i c i a l

o f f i c e r ,  i n d i v i d u a l l y  o r  as  a f i d u c i a r y ,  o r  a  c h i l d  o f  t h e  j u d i c i a l
o f f i c e r  ha s  a  d i r e c t  f i n a n c i a l  i n t e r e s t  i n  t h e  m a t t e r ;

( 5 )  a p a r t y ,  e x c e p t  t h e  s t a t e  o r  a  m u n i c i p a l i t y  o f  t h e  
s t a t e ,  h a s  r e t a i n e d  o r  b e e n  p r o f e s s i o n a l l y  c o u n s e l e d  by  t h e  j u d i c i a l  
o f f i c e r  o r  a n  a t t o r n e y  w i t h  whom t h e  j u d i c i a l  o f f i c e r  was a s s o c i a t e d  
i n  t h e  p r a c t i c e  o f  l aw  a s  i t s  a t t o r n e y  w i t h i n  two  y e a r s  p r e c e d i n g  t h e  
a s s i g n m e n t  o f  t h e  j u d i c i a l  o f f i c e r  t o  t h e  m a t t e r ;

( 6 )  t h e  j u d i c i a l  o f f i c e r  o r  a n  a t t o r n e y  w i t h  whom t h e  
j u d i c i a l  o f f i c e r  was a s s o c i a t e d  i n  t h e  p r a c t i c e  o f  l a w  h a s  r e p r e s e n t e d  
a p e r s o n  as  a t t o r n e y  f o r  t h e  p e r s o n  a g a i n s t  a  p a r t y ,  e x c e p t  t h e  s t a t e  
o r  a m u n i c i p a l i t y  o f  t h e  s t a t e ,  i n  a  m a t t e r  w i t h i n  two  y e a r s  p r e c e d i n g  
t h e  a s s i g n m e n t  o f  t h e  j u d i c i a l  o f f i c e r  t o  t h e  m a t t e r ;

( 7 )  an a t t o r n e y  f o r  a p a r t y  h a s  r e p r e s e n t e d  t h e  j u d i c i a l  
o f f i c e r  o r  a  p e r s o n  a g a i n s t  t h e  j u d i c i a l  o f f i c e r ,  e i t h e r  i n  t h e  
j u d i c i a l  o f f i c e r ' s  p u b l i c  o r  p r i v a t e  c a p a c i t y ,  i n  a  m a t t e r  w i t h i n  two 
y e a r s  p r e c e d i n g  t h e  f i l i n g  o f  t h e  a c t i o n ;



-

1 ( 8 )  t h e  j u d i c i a l  o f f i c e r  f e e l s  t h a t ,  f o r  a n y  r e a s o n ,  a  f a i r
2 and  i m p a r t i a l  d e c i s i o n  c a n n o t  be g i v e n .
3 *  S e c .  4 .  AS 2 2 . 2 0 . 0 2 0  i s  amended by a d d i n g  a new s u b s e c t i o n  t o  r e a d :
4  ( d )  I n  t h i s  s e c t i o n  " m u n i c i p a l i t y "  h a s  t h e  mean i n g  g i v e n  i n
5 AS 2 9 . 7 1 . 8 0 0 .
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