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IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS  F O R  H O U S E  B I L L  HO. 502 (Finance)

IN T H E  L E C I S I A T U R E  O F  T H E  S T A T E  O F  A L A S K A

f o u r t e e n t h  l e g i s l a t u r e  - s e c o n d  s e s s i o n

A  BILL

For an A c t  e n t i t l e d *  " A n  A c t  r e l a t i n g  to c o n f i d e n t i a l  t a x  I n f o r m a t i o n  of

the D e p a r t m e n t  o f  R e v e n u e ;  a n d  p r o v i d i n g  for an 

e f f e c t i v e  d a t e .”

3E IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A *

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S  ArJD P U R P O S E .  (c) The legislature 

finds that

(1> the m a j o r i t y  of the s t a te's r e v e n u e  is d e r i v e d  frori r.axa-

t ten j

(2) tax r e v e n u e  e n a b l e  cbe s t ate to p r o v i d e  e s s e n t i a l  s e r v i c e s  

to the c i t i z e n s  o f  the s t a t e  to e n s u r e  the p u b l i c  h e a l t h  a n d  we l f a r e *

(3) the elected r e p r e s e n t a t i v e s  o f  the p e o p l e  o f  the state must 

be a s s u r e d  chat the state is r e c e i v i n g  *11 of the i n c o m e  to w h i c h  it is 

e n t i t l e d  and that the tax laws are o p e r a t i n g  in the m a n n e r  intended by  the 

leg! lcture*

(4) the l e g i s l a t u r e  m u s t  e x e r c i s e  its o v e r s i g h t  a u t h o r i t y  to 

assure that tax r e v e n u e  c o l l e c t i o n  by the D e p a r t m e n t  of R e v e n u e  is e f f i­

cient, fair, p r o m p t  a n d  in the b e s t  i n t e r e s t  af the state*

(5) t here is « l e g i t i m a t e  a n d  c o m p e l l i n g  g o v e r n m e n t a l  interest 

in the l e g i s l a t u r e  h a v i n g  a d e q u a t e  ac c e s s  to tax r e l a t e d  i n f o r m a t i o n  to 

a l l o w  reflponaible o v e r s i g h t *

(6) w i t h o u t  s u f f i c i e n t  info r m a t i o n ,  the Ifigiolature cannot 

a d e q u a t e l y  d e t e r m i n e  that the s t a t e ' s  tan r e v e n u e  c o l l e c t i o n  funct i o n s  are 

p r o p e r l y  a d m i n i s t e r e d  and that rax r e v e n u e  d u e  the s t a t e  is p r o m p t l y  re­

ceived*
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(7) c p.r. returns and r e t u r n  i n f o r m a t i o n  c o n t a i n  c o n f idential 

it;f c^rnotior,, o f t e n  r e g a r d i n g  e c n c i c i v e  b u s i n e s s  information!

(8) t a x p a y e r s  ha'/e p r o t e c t i o n s  a g a i n s t  p u b l i c  d i s c l o s u r e  of 

c u r t a i n  t a x  i n f o r mation!

(9) e x c h a n g e  a g r e e m e n t s  w i t h  the I n t e r n a l  R e v e n u e  S e r v i c e  r e­

quire  rhat c e r t a i n  tax i n f o r m a t i o n  not be p u b l i c l y  diaclo#!?d|

(10) p r o t e c t i o n  of  c o n f i d e n t i a l i t y  fosters full d i s c l o s u r e  by 

t a x p a y e r *  to t a x i n g  a u t h o r i t i e s  a n d  t h e r e f o r e  p r o m o t e s  e f f e c t i v e  a d m i n i s­

tr a t i o n  o f  tax p r o g r a m s *  and

(11) l e g i s l a t o r s  a n d  l e g i s l a t i v e  e m p l o y e e s  w h o  i m p r o p e r l y  d i s­

c l o s e  c o n f i d e n t i a l  tax 5.nformation sh o u l d  be s u b j e c t  to the same sanctions* 

i m p o s e d  a g a i n s t  e x e c u t i v e  b r a n c h  employees..

(b) T h e  p u r p o s e  o f  this Act is to ensure that

(1) the 3tato ia r e c e i v i n g  all the tax r e v e n u e  due the atatcf

(2) o v e r s i g h t  of the tax r e v e n u e  c o l l e c t i o n  f unction Is e f f e c­

t i v e l y  p r o v i d e d }  a n d

(3) tax revenue d u o  to the s t ate is a v a i l a b l e  to provitit* '•"or the 

p u b l i c  h e a l t h  and welfare of the c i t i s s n s  o f  the s t a t e »

(4) t a x p a y e r s  h a v e  p r o t e c t i o n s  a g a i n s t  i u p r o p e r  d i s c l o s u r e  o f  
tax inf o r m a t i o n i

(5) the e x c h a n g e  a g r e e m e n t s  w i t h  the I n t e r n a l  R e v e n u e  Serv i c e 

r e g a r d i n g  tax i n f o r m a t i o n  a r e  not j e o p a r d i s e d !  and

(6) tax p r o g r a m s  are a d m i n i s t e r e d  fairly.

* Sec. ?. A S  2 4 . 1 0  is a a e n d e d  by * d d t n g  a n e w  s e c t i o n  to a r t i c l e  2 to 

read:

See. 24. 10.070. CONFTDERTIAi.ITY OF INFORMATION, A p r e s e n t  or

f o m e r  e m p l o y e e  ox- a g e n t  o f  the l e g i s l a t u r e  m s y  n/>t d i s c l o s e  tax 

i n f o r n a t i o n  c o n t a i n e d  in a re p o r t  or return filed u n d e r  AS 43 with the 

DepsrtraeTit of  R e v e n u e  a n d  f u r n i s h e d  to the p a r s o n  under 

C 3 H 5  5 0 ? (Fin) -2-



* Gee, 3. A S  2 4 . 6 0 . 0 6 0  ia a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  m a y  not d i s c l o s e  tax

i n f o r m a t i o n  c o n t a i n e d  w i t h i n  a r e p o r t  o r  a r e t u r n  f i l e d  u n d e r  AS 43 

w i t h  cb« Departraent o f  R e v e n u e  a n d  f u r n i s h e d  to the p e r s o n  u n d e r  

AS 4 3 . 0 5 . 2 3 0 ( h ) .

* Sac. 4. A S  2 4 . 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read*

Sec. 2 4 . 6 0 . 1 7 2 .  S P E C I A L  P R O C E E D I K G S  B E F O R E  T H E  COM M I T T E E .

N o t w i t h s t a n d i n g  A S  2 4 . 6 0 . 1 7 0 ,  if a c o m p l a i n t  b e f o r e  the c o m m i t t e e  

in v o l v e s  an a l l e g a t i o n  that a p e r s o n  to w h o m  this c h a p t e r  a p p l i e s  has 

v i o l a t e d  AS 4 3 . 0 5 . ? 3 0 ( i )  a n d  the t a x p a y e r  o r  a third p a r t y  w h o s e  tax

i n f o r m a t i o n  in a l l e g e d  to h a v e  b e e n  i m p r o p e r l y  d i s c l o s e d  does iiot

a g r e e  to the p u b l i c  d i s c l o s u r e  of the i d e n t i t y  o f  the taxpayer, the 

t h i r d  party, or the tax i n f o r m a t i o n ,

(1) the h e a r i n g  n a y  net b e  h e l d  in o p e n  sessioni
t

(2) a t r a n s c r i p t  c o n t a i n i n g  c o n f i d e n t i a l  tax info m e t  ion

m u s t  be e d i t e d  to p r e v e n t  the d i s c l o s u r e  of the c o n f i d e n t i a l  i n f o r m a­

tion*

(3) a d e c i s i o n ,  if m a d e  public, m u s t  h a  e d i t e d  to p r e v e n t

the d i s c l o s u r e  o f  the tax i n f o r m a t i o n  a n d  to p r o t a c t  the .identity o f

the t a x p a y e r  or the t h i r d  p a r t y » a n d

(4) a p u b l i c  s t a t e m e n t  m a y  n o t  c o n t a i n  i n f o r m a t i o n  i d e n t i­

f y i n g  the taxpa y e r ,  a t h i r d  pa r t y ,  o r  the tax i n f o r m a t i o n .

* Sec, 5. A3 4 3 . 0 5 . 2 3 0 ( f )  is a m e n d e d  to read:

(f) A w i l f u l  v i o l a t i o n  of th» p r o v i s i o n s  o f  this s e c t i o n  is 

f e l o n y a n d  Is p u n i s h a b l e  b y  a fine of n o t  m o r e  than 55,000, or L»y 

i m p r i s o n m e n t  for not m o r e  than two years, or b y  both,

* Sec. 6. AS  4 3 . 0 5 . 2 3 0  is o n e n d o d  bv a d d i n g  n e w  s u b s e c t i o n s  to read:

(h) A legislative committee, after identifying the scope of ;,r

-3- C S H B  502 <Fi:;)
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investigation. o r  i r q u l r y  r e l a t i n g  to n a t t e r s  of t a x a t i o n  and cn*» 

a d o p t i o n  r i c h e r  house* o£ n a i u p l e  r e s o l u t i o n  g i v i n g  the c o m m i t t e e  

a u t h o r i t y  to r e c e i v e  c o n f i d e n t i a l  tax i n f o r m a t i o n ,  m a y  r e q u e s t  f:h«* 

c o m m i s s i o n e r  o f  r e v e n u e  t o  p r o v i d e  c o n f i d e n t i a l  t a x p a y e r  r e t u r n s  or 

r e t u r n  i n f o r m a t i o n *  the r e q u e s t  b y  the c o m m i t t e e  shall b e  in w r i t i n g  

a n d  n a y  ident i f y ,  d i r e c t l v  o r  i n directly, a p a r t i c u l a r  t a x p a y e r .  On 

a d o p t i o n  o f  the r e s o l u t i o n ,  the c o m m i s s i o n e r  o f  r e v e n u e  shall p r o v i d e  

the c o m m i t t e e  w i t h  the r e q u e s t e d  r e t u r n s  o r  r e t u r n  i n f o r m a t i o n .  !r 

s p e c i f i c  r e t u r n s  or r e t u r n  i n f o r m a t i o n  c o n c e r n i n g  a p a r t i c u l a r  t a x p a y­

er are p r o v i d e d  to s l e g i s l a t i v e  c o m m i t t e e  u n d e r  this s u b s e c t i o r , the 

c o m m i s s i o n e r  of r e v e n u e  shall n o t i f y  the p a r t i c u l a r  t a x p a y e r  of  the 

r e q u e s t  and of the d e l i v e r y  to the. c o m m i t t e e  of the Info r m a t i o n .  The 

cnoaitte-a m a y  d e s i g n a t e  l e g i s l a t i v e  e m p l o y e e s  or a g o n t s  to inspect 

r e t u r n s  and r e t u r n  i n f o r m a t i o n .  The c o w N i t t e e  m a y  c o n s i d e r  i n f o r m a­

tion a a d e  a v a i l a b l e  u n d e r  this s u b s e c t i o n  o n l y  in e x e c u t i v e  s e s sion  

u n l e s s  the t a x p a y e r  end a t h i r d  p a r t y  w h o s e  tax i n f o r m a t i o n  it being 

c o n s i d e r e d  consent in w r i t i n g  to a d i s c l o s u r e  in o p e n  s ession.

(i) N o t w i t h s t a n d i n g  art. II, sac. 6, C o n s t i t u t i o n  o f  the State 

o f  A L a s k a ,  the d i s c l o s u r e  of i n f o r m a t i o n  m a d e  c o n f i d e n t i a l  by this 

s e c t i o n  bv  o p r e s e n t  o r  former m e m b e r  o f  the l e g i s l a t u r e  o r  bv 

p r e s e n t  o r  f o r m e r  e m p l o y e e  o r  a g e n t  of the l e g i s l a t i v e  c o m m i t t e e  

c o n s t i t u t e *  &  v i o l a t i o n  o f  this s e c t i o n .  E a c h  a e n b a r  of the l e g i s l a­

ture ar.d e a c h  e m p l o y e e  o r  a g e n t  o f  the c o m m i t t e e ,  b e f o r e  r e c e i v i n g  or 

r e v i e w i n g  i n f o r m a t i o n  p r o v i d e d  by  the c o m m i s s i o n e r  u n d e r  (h) of this 

section, s h e l l  a c k n o w l e d g e ,  o n  a f o r n  p r e p a r e d  b y  the c o m m i s s i o n e r , 

th a t  the i n f o r m a t i o n  is c o n f i d e n t i a l ,  that a d i s c l o s u r e  of  the i n f o r­

ma t i o n  is p r o h i b i t e d  by law, and that the m e m b e r ,  e m p l o y e e ,  o r  agent 

is w a i v i n g  r i g h t s  g r a n t e d  b y  art. II, sec. 6, C o n s t i t u t i o n  o f the 

St .ate o f  Alaska.

CSHB  5 0 2 ( F i n )  - 4 -
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(5) The l e g i s l a t i v e  c o m m i t t e e  and the cotaaissioner of revenue j 

shall e s t a b l i s h  p r o c e d u r e s  governing the transmittal, receipt, safe­

keeping , and use o f  the c o n f i d e n t i a l  infcreation provided by the 

c o m m i s s i o n e r  u n d e r  (h) o f  thlc s e c t i o n .  i

(k) Th i s  s e c t i o n  does n o t  p e r a i t  the d i s c l o s u r e  to the l e g i s l a­

ture of  c o n f i d e n t i a l  i n f o r m a t i o n  p r o v i d e d  b y  the I n t e r n a l  R e v e n u e  

S e r v i c e  u n d e r  e x c h a n g e  A g r e e m e n t s  w i t h  the d e p a r t m e n t .  ,

* See. 7, T h i s  A c t  t akes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.- 

10.070(c).
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STATE OF ALASKA 1986  LEGISLATIVE SESSION

FISCAL NOTE

R e v i s i o n  D a t e :  1/22/86

REQUEST FISCAL DETAIL

Bill/Resolution 
Title: "An act

No: re HB 502 ( Pn.H
relating to the

disclosure of state tax assessments
of the Department of Revenue.11________

Sponsor: Legislative Budget and Audit

Requestor:.

Agency Affected: 
BRU: Audit

Department of Revenue

Components: Audit Administration

Date of Request: 1/23/86

EXPENDITURES/REVENUES: (Thousands of Dollars)

1
OPERATING

1 FY 86 1 FY 87 1 FY 80 1 FY 89 1 r v 90 IS-. 91

1 1 1 ! 1 1
| PERSONAL SERVICES ! 0 1 0 1 0 1 o I 0 1 0

| TRAVEL 1 o I 0 ! 0 1 o 1 0 i 0
| CONTRACTUAL 1 0 1 0 ! 0 I 0 i 0 ! 0

| SUPPLIES 1 0 I 0 i o 1 0 i 0 1 o
| EQUIPMENT 1 0 i 0 1 0 I 0 I 0 i o
| LANDS & STRUCTURES 1 0 1 0 1 0 1 0 1 0 1 o
| GRANTS, CLAIMS 1 0 1 0 1 0 1 0 i 0 1 o
i MISCELLANEOUS 1 0 1 0 1 0 I 0 i 0 ! 0
1 TOTAL OPERATING I o 1 0 1 0 1 0 1 0 1 o

1 CAPITAL 1 0 1 0 1 0 I 0 1 0 I 0

! REVENUE 1 0 1 0 1 0 I 0 1 0 I 0

FUNDING: (Thousands of Dollars)
| GENERAL FUND : 0 1 0 1 o 1 0 1 0 I 0

| FEDERAL FUN»S | 0 1 0 1 0 I 0 I 0 I 0

| OTHER I 0 i 0 1 0 I 0 1 0 1 0

1 TOTAL 1 0 1 0 I 0 I 0 1 0 1 0

POSITIONS:
| FULL-TIME I 0 1 0 I 0 I 0 I 0 1 0

| PART-TIME | 0 I 0 I 0 I 0 I 0 I 0

1 TEMPORARY 1 0 1 0 I 0 I 0 I 0 I 0

ANALYSIS: Attach a separate page

Prepared Bv: Steven E. Kett^l
Division: Audit D1v1s1bn

Approved by Commissioner:
Agency:

Distribution (by Agency preparln 
LeglslatUa Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 

Impacted Agency(les)

fiscal note):

p a g e   1 o f   l _



F e b r u a r y  2 8 ,  1 9 8 6

PROPOSED AMENDMENT TO CS FOR HOUSE BILL 502 (FINANCE)

Page 3 Line 24: After the word "may" delete from word
"with" through "Senate," and replace with the word 
"resolution".

^ .rt--

PROPOSED AMENDMENT FOR CS FOR HOUSE BILL 502 (FINANCE)

Page 3 Line 29 delete word "request" and replace with 
word "resolution".



BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS, (a) The legislature 

finds that

(1) the majority of the state's revenue is derived 

from taxation;

(2) taxes enable the state to provide a wide range 

of essential services to the citizens of the state to ensure 

the public health and welfare.

(3) the elected representatives of the people of 

the state must be assured that the state is receiving oil of 

the income to which it is entitled and that the tax laws are 

operating in the manner intended by the legislature;

(4) the legislature must exercise its oversight 

authority to assure that tax revenue collection by the 

Department of Revenue is conducted efficiently, fairly, 

promptly and in the best interest of the state;

(5) there is a legitimate and compelling 

governmental interest in the legislature having adequate 

access to tax related information to allow responsible 

oversight; and

(6) without sufficient information, the 

legislature cannot adequately determine that the state's tax

PROPOSED  D R A F T  CS HB  5 0 2  ( F I N )



revenue collection functions are properly administered and 

that tax revenue due the state is promptly received.

(b) The purpose of this Act is to ensure that

(1) the state is receiving all the tax revenue due

the state;

(2) oversight of the tax revenue collection 

function is sufficiently provided; and

(3) tax revenue due to the state is available to 

provide for the public health and welfare of the citizens of 

the state.

*Sec. 2. AS 24.60.060 is amended by adding a new 

subsection to read:

(b) A person to whom this chapter applies may not 

disclose the amount of income or the particulars set out in 

a report or return filed with the Department of Revenue 

under AS 43 and furnished to that person by that department 

under AS 43.05.230(c).

* Sec. 3 AS 43.05.230 is amended by adding a new 

subsection to read:

(h) The department, upon written request of the speaker 

of the house or the president of the senate, shall provide 

to a committee designated by the speaker or president the 

return or return information specified in the request,



including information that can be associated with, or 

otherwise identify, directly or indirectly, a particular 

taxpayer. The committee designated by the speaker or the 

president, after identifying the scope of an investigation 

or inquiry, may appoint legislative employees to receive and 

inspect returns and return information on behalf of the 

committee, and to report back to that committee.

Information made available by this subsection may be 

considered by the committee only when sitting in closed 

executive session unless the taxpayer consents in writing to 

disclosure in open session. Notwithstanding AS 24.40.010, 

it is unlawful for any committee or member of the 

legislature, or any employee thereof, to divulge the amount 

of income or the particulars set out or disclosed in a 

return or return information furnished by the department 

under this subsection. Each member or employee of the 

legislature, before receiving or reviewing information 

provided by the department under this subsection, shall 

acknowledge, on a form provided by the department, that he 

or she understands that the information is confidential, and 

that disclosure of the information is prohibited.

* Sec. 4. This Act takes effect immediately in 

accordance with AS 01.10.070(c).



§ 24.55.340 A laska  Statutes § 24.60.020

Ef f ect o f  amendments.  — The 1985 repealed paragraph (3), which defined
amendment, effective January 1, 1986, "municipality."

Sec. 24.55.340. Short title. This chapter may be cited as The 
Ombudsman Act. (§ 1 ch 32 SLA 1975)

Chapter 60. Standards «f Conduct.

Cross references. — For limitation of SLA 1984 in the Temporary and Special
ai plicability of this chapter to acts com- Acts,
mitted after July 18,1984,  see 8 4, ch. 36,

Sec. 24.60.010. Legislative findings and purpose. The legisla­
ture finds that it is essential in the conduct of public business that 
legislators hold th > respect and confidence of the people. Legislators 
must avoid conduct that even appears to violate the trust the people 
have placed in them. To ensure and preserve public confidence, 
legislators should have the benefit of specific standards to guide their 
conduct. Article II, sec. 12, Constitution of the State of Alaska grants 
to each house of the legislature the power to judge the qualifications of 
its members. It is the purpose of this act to establish standards of 
conduct for state legislators and legislative employees and to establish 
the Select Committee on Legislative Ethics to consider alleged 
violations of this chapter and to render advisory opinions to persons 
affected by this chapter. (8 1 ch 36 SLA 1934)

Sec. 24.60.020. Applicability, (a) This chapter applies to a mem­
ber of the legislature and to a permanent or temporary employee of an 
agency of the legislature. This chapter does not apply to

(1) a former member of the legislature or to a person formerly 
employed by a member of the legislature or an agency of the 
legislature unless the provision specifically states that it so applies;

(2) a person elected to the legislature who at the time of election is 
not a member of the legislature;

Section
10. Legislative findings and purpose 
20. Applicability 
30. Conflicts o f  interest 
40. Contracts or leases 
45. Hazardous waste contracts 
50. State loans 
60. Confidential information 
70. Interests between public officials 
80. Gifts 
90. Nepotism 

100. Representation

Section
110. Action on a conflict o f  interest
120. State property and funds
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140. Authority o f  the committee 
150. Duties o f  the committee 
160. Advisory opinions 
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(3) a person employed by the legislature or an employee of an 
agency of the legislature whose compensation is below Step A, Range 
18 of the state salary schedule established in AS 39.27.011(a).

(b) The provision12 of this chapter specifically supersede the provi­
sions of the common law relating to legislative conflict of interest that 
may apply to a member of the legislature, a person employed by a 
member of the legislature, or to a permanent or temporary employee 
of an agency of the legislature. They do not supersede or repeal 
provisions of the criminal laws of the state. (§ 1 ch 36 SLA 1984)

Sec. 24.60.030. Conflicts o f interest, (a) A person to whom this 
chapter applies may not use public office for private advancement or 
gain.

(b) A conflict of interest exists when a person to whom this chapter 
applies takes or withholds official action or exerts official influence 
that could substantially benefit or harm a financial matter in which 
the person has a direct or indirect private interest.

(c) Conflicts of interest are prohibited but there is not a conflict of 
interest if, as to a specific matter, there is no substantial impropriety 
or appearance of impropriety because

(1) the person’s intsrest is relatively insignificant;
(2) the person’s authority is relatively far removed from any official 

action that could reasonably be affected by the potential conflict of 
interest, provided that no attempt has been made to remove the 
appearance of impropriety by delegating responsibility for official 
action.

(d) A conflict exists if benefits accrue to a person to whom this 
chapter applies beyond that which may accrue uniformly to members 
of the profession, occupation or group to which the person belongs, or 
to the public at large.

(e) It is not a conflict of interest under this section if a person to 
whom this chapter applies accepts

(1) hospitality at ai /ther person’s residence within the state, 
including meals, lodging or transportation;

(2) discounts that are generally available to the public or a large 
class of persons to which the person belongs;

(3) an invitation to attend a meal or social event;
(4) food and foodstuffs indigenous to the state that are generally 

shared as a cultural or social norm:
(5) gifts from the person's family; or
(6) gifts o f nominal value given by a nonprofit organization in 

recognition of public service by the recipient.
(0 It is a conflict of interest lor a member of the legislature to 

accept money from an event held within the capital city during the 
session if a substantial purpose of the event is to raise money on
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behalf of the member for state legislative campaign purposes or for 
other state legislative political purposes.

(g) Members of the legislature elected to represent the capital city 
are exempt from the requirements of (D of this section. (§ 1 ch 36 SLA 
1984)

Sec. 24.60.040. Contracts o r leases, (a) A person to whom this 
chapter applies may not be a party to or have an interest in a state 
contract or lease unless the contract or lease is let under AS 37.05.230 
or the total annual amount of the state contract or lease is $1,000 or 
less, or is a standardized contract or lease which was developed under 
publicly established guidelines and is generally available to the public 
at large, members o f a profession, occupation or group. A person has 
an interest in a state contract or lease under this section if the person 
receives direct or indirect financial benefits.

(b) In this section, "direct or indirect financial benefits” n pans 
income, profits or other financial benefits under a state contract, 
without regard to whether the income, profits or other financial 
benefits ensue to the person as a partner, shareholder, investor, agent, 
employee, consultant, or joint venturer of the contractor. (8 1 ch 36 
SLA 1984)

Sec. 24.60.045. Hazardous waste contracts. A legislative staff 
member may not solicit or receive a contract concerning hazardous 
waste from a state agency or department other than the legislature 
during the interim following a session in which the person worked. 
This section applies to legislative staff members Range 18 or higher. 
In this section "hazardous waste” has the meaning given in AS 
46.03.900. (§ 10 ch 77 SLA i984)

Sec. 24.60.050. State loans, (a) It is not a conflict of interest for a 
person to whom this chapter applies to participate in a state program 
or to receive a loan from the state if the program or loan is generally 
available to members of the public, is subject to fixed eligibility 
standards, and minimal discretion is exercised in determining 
qualification. The committee shall issue a list of those state programs 
and loans from the state that it considers to meet the standards of this 
paragraph within 30 days after July 19,1984. It shall annually issue a 
revised list.

(b) In determining whether a conflict of interest exists with respect 
to a state program or to a state loan other than those described in (a) 
of this section, because a person to whom this chapter applies may be 
in a position to influence the loan agency, the committee must 
consider, but is not limited to, the adequacy of existing administrative 
procedures for granting and reviewing loans to legislators.
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(c) Upon application for a state loan by a person to whom this 
chapter applies, other than loans described in (a) of this section, the 
person shall send a notice of the application to the Alaska Public 
Offices Commission, which will incorporate the material into he 
applicant’s financial disclosure statement, i f  the applicant is required 
to file a disclosure statement or if the applicant is not required to file a 
disclosure statement will place the notice in a legislative employee 
loan file that is open to the public. All records relating to a state loan 
to a person to whom this chapter applies may be disclosed to the 
committee.

(d) Each February 1, each state loan agency must deliver a listing 
of all outstanding loans to persons to whom this chapter applies, 
except for loans described in ( a) of this section, to the presiding officer 
of oach house. The list must include the name of the person, the date 
of issuance and current status of the loan. The list shall be published 
in the supplemental journal.

(e) The division of legislative audit shall annually review state 
loans granted to or held by persons to whom this chapter applies to 
determine whether appropriate procedures were observed in granting 
or reviewing the loans and whether loan conditions imposed by the 
lending agency are being enforced. The division shall reDort its 
findings to the committee by April 1.

(f) In this section "state program” means a program in which 
tangible assets of the state or a right to use tangible assets of the state 
are transferred from the state to a private person. (§ 1 ch 36 SLA 
1984)

Sec. 24.60.060. Confidential information. It is a conflict of 
interest if a person to whom this chapter applies willfully discloses, or 
knowingly uses, for personal gain or for the personal gain of another, 
information that by law is not available to the public and that the 
person acquired in the course of official duties. (§ 1 ch 36 SLA 1984)

Sec. 24.60.070. Interests between public officials. A person to 
whom this chapter applies shall disclose in the journal of the 
appropriate body or if the legislature is not in session to the 
committee, which shall maintain a public record of the disclosure and 
forward the disclosure t- the respective house for inclusion in the 
journal for the first day of the session, the formation or maintenance 
of a close economic association involving a substantial financial 
matter with

(1) a supervisor who is not a member of the legislature who has 
responsibility or authority, either directly nr indirectly, over the 
person's employment, including preparing or reviewing performance 
evaluations, or granting or approving pay raises or promotions;
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(2) legislators;
(3) a public official in another branch, if the public official is 

required to file a financial disclosure statement under AS 39.50;
(4) a registered lobbyist who is not a member of the immediate 

family of the person. (§ 1 ch 36 SLA 1984)

Sec. 24.60.080. Gifts. Unless otherwise provided for under AS 
24.60.030, a person to whom this chapter applies may not solicit a gift 
in any amount, or accept or receive, directly or indirect'y, a gift, 
whether in the form of money, services, a loan, travel, entertainment, 
hospitality, or other form, if the gift was intended as a reward or 
inducement for an official action by the person. A gift of travel and 
hospitality within the state received by a member of the legislature in 
obtaining information on matters of legislative concern is not 
prohibited by this section, nor are political contributions received and 
reported under AS 15.13.040. (§ 1 ch 36 SLA 1984)

Sec. 24.60.090. Nepotism, (a) A spouse or an individual other 
than a spouse who is related to a member of the legislature may not be 
employed in the house in which the legislator is a member, by an 
agency of the legislature established under AS 24.20, or in either 
house during the interim between sessions. An individual who is 
related to an employee of the legislature may not bo employed in a 
position over which the employee has supervisory authority. In this 
subsection, "an individual who is related to” means a child, stepchild, 
husband, wife, mother, father, sister, or brother.

(b) For purposes of this section an individual is not employed if no 
compensation is received from the state for the services provided.

(c) For purposes of this section, a legislator is not an employee of 
the legislature. (§ 1 ch 36 SLA 1984)

Sec. 24.60.100. Repi’esentation. A person to whom this chapter 
applies who represents another person for compensation before an 
agency, board, or commission of the state shall disclose the name ol 
the person represented, the subject matter of the representation, and 
the body before which the representation is to take place in the 
journal of the appropriate body or if the legislature is not in session to 
the committee. The committee shall maintain a public record of the 
disclosure and forward the disclosure to the respective house for 
inclusion in the journal for the First day of the session. (S 1 ch 36 SLA 
1984)

S 24 .60.080 A laska  Statutes  § 24 .60.100
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I Sec. 24.60.110. Action on a conflict o f interest. A legislator who 
knowingly has a conflict of interest or has been notified of a conflict of 
interest shall immediately

(1) resign the conflicting position;
(2) divest the interest that has resulted in the conflict or potential 

conflict; or
(3) disclose the conflict of interest in the journal of the appropriate 

body or if the legislature is not in session to the committee; the 
committee shall maintain a public record of the disclosure and 
forward the disclosure to the respective house for inclusion in the 
journal for the first day of the session but disclosure does not remove 
the conflict of interest. (§ 1 ch 36 SLA 1984)

Sec. 24.60.120. State property and funds. A person to whom this 
chapter applies may not use state property, except property under 
lease from the state, or state funds for private gain. (§ 1 ch 36 SLA 
1984)

Sec. 24.60.130. Select committee on legislative ethics, (a) There 
is established within the legislative branch of state government the 
Select Committee on Legislative Ethics.

(b) The committee consists of seven members, in two subcommit­
tees, as follows:

(1) the senate subcommittee consists of three members of the 
senate, appointed by the president of the senate with the concurrence 
by roll call vote of two-thirds of the full membership of the senate; and

(2) the housp subcommittee consists of three members of the house, 
appointed by the speaker of the house with the concurrence by roll call 
vote of two-thirds of the full membership of the house; and

(3) one public member, who is selected by two-thirds of each 
subcommittee and who is ratified by two-thirds of the full membership 
of the senate and two-thirds of the full membership of the house, shall 
serve on both the full committee and each subcommittee.

(c) No more than two legislative members of each subcommittee 
may be members of the same political party or the same organiza­
tional caucus.

(d) The members of each subcommittee shall elect a chair. The 
chair selected by the senate subcommittee shall chair the full 
committee in odd-numbered years and the chair selected by the house 
subcommittee shall chair the full committee in even-numbered years.

(e) A vacancy on the committee shall be filled under (b) of this 
section.

(f) The committee or a subcommittee may contract for professional 
services and may employ staff as it considers necessary.

§ 24.60 .110 Le g is la t u r e  § 24 .60.130
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(g) Each member serves for the duration of the legislature during 
which the member is appointed.

(h) A member is disqualified from participating as a member in any 
proceeding before the committee involving a complaint against the 
member or an advisory opinion requested by the member. When a 
legislative member is disqualified under this subsection, the presiding 
officer of that member’s house shall, with the concurrence by ro ll call 
vote of two-thirds of the full membership of that house, appoint 
another member from that house to act as a member of the committee 
in the proceeding. (8 1 ch 36 SLA 1984)

Sec. 24.60.140. Authority o f the committee, (a) The senate 
subcommittee has authority over proceedings concerning conduct by a 
member or former member of the senate or a person employed by a 
member or a committee of the senate.

(b) The house subcommittee has authority over proceedings con­
cerning the conduct by a member or former member of the house or a 
person employed by a member or a committee of the house.

(c) The full committee has authority
(1) over proceedings concerning the conduct by an employee of an 

agency of the legislature;
(2) to review any matter arising under this chapter that would 

result in action being required by both houses of the legislature; and
(3) to issue advisory opinions under AS 24.60.160. (8 1 ch 36 SLA 

1984)

Sec. 24.60.150. Duties o f the committee, (a) The committee shall
(1) adopt procedures to facilitate the receipt of inquiries and prompt 

rendition of its opinions;
(2) publish semi-annual summaries of decisions, advisory opinions 

and informal advisory opinions, with sufficient deletions in the 
summaries to prevent disclosing the identity of the persons involved 
in the decisions or opinions that have remained confidential.

(b) The committee may
(1) recommend legislation to the legislature the committee con­

siders desirable or necessary to promote and maintain high standards 
of ethical condr .t in government;

(2) subpoena witnesses, administer oaths, and take testimony 
relating to matters before the committee, and may require the 
production for examination of any books or papers relating to any 
matter under investigation before the committee. (8 1 ch 36 SLA 
1984)
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§

Sec. 24.60.160. Advisory opinions. The committee shall issue an 
advisory opinion within 30 days on the request of a person to whom 
the chapter applies as to whether the facts and circumstances of a 
particular case constitute a violation of ethical standards. The 30-day 
period for issuing an opinion may be extended by the committee for 
not more than an additional 10 days if the person requesting the 
opinion consents. The opinion issued is binding on the committee in 
^ny subsequent proceedings concerning the facts and circumstances of 
ihe particular case unless r. - Serial facts were omitted or misstated in 
the request for the (/' ...-v opinion. Except as provided in this 
chapter an advisory cr in is confidential but may be made public if 
a written request by the person who requested the opinion is filed with 
the committee. (§ 1 ch 36 SLA 1984)

Sec. 24.60.170. Proceedings before the committee, (a) The
committee may initiate, receive and consider complaints alleging a 
violation of this chapter.

(b) The committee may investigate a violation of this chapter in a 
proceeding begun within two years after the alleged violation occurs 
and within one year after termination of state service. Nothing in this 
subsection bars proceedings against a person who intentionally 
pr< vents discovery of a violation of this chapter.

(c) Before the committee may exercise power authorized in this 
section, the committee shall by resolution supported by a majority 
vote of the full membership o f the committee, define the nature and 
scope of the inquiry. The committee shall investigate all complaints 
on a confidential basis.

(d) A proceeding is commenced by the filing of a complaint with the 
committee. A complaint may be initiated by any person. A complaint 
shall be in writing and signed under oath by the person making the 
complaint. No complaint, other than a complaint initiated by at least 
two-thirds of the members of the committee, may be filed within a 
period of 60 days preceding a state primary or general election. All 
proceedings pending before the committee on the 60th day preceding a 
state primary or general election are stayed until certification of the 
election unless the proceedings are based on a complaint initiated by 
at least two-thirds of the members of the committee. The committee 
shall notify in writing a person against whom a complaint has been 
filed of a stay of the proceeding. I f  the person objects in writing to the 
stay the proceedings shall continue.

(e) The committee shall notify in writing each person against whom 
a complaint is received and afford the person an opportunity to 
explain the conduct alleged to be a violation of this chapter. I f  the 
committee determines that a complaint does not contain allegations of 
facts sufficient, if the alleged facts are treated as true, to constitute a
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violation of this chapter, the committee may summarily dismiss the 
complaint.

(f) The committee shall investigate the charges filed under this 
section and issue an opinion to the person alleged to have violated a 
provision of this chapter.

(g) If the committee determines that a probable violation exists 
that may be corrected by action of the person and that does nut 
warrant sanctions other than correction, the opinion shall recommend 
corrective action. The person against whom the complaint was made 
may comply with the opinion or may l’equest a hearing before the 
committee. After the hearing the committee may amend or affirm the 
opinion.

(h) If the person fails lu comply with the opinion or if a majority of 
the members of the committee determine that there is probable cause 
for belief that a violation of this chapter that may not be corrected 
under (g) of this section has occurred, the committee shall formally 
charge the person. The charge and statement of the alleged violation 
shall be personally served on the person charged. The alleged violator 
has 20 days after service of the charge and statement to respond in 
writing to the committee.

(i) The committee may set a time and place for a hearing before the 
committee with a minimum of 10 days notice to the complainant, if 
any, and to the person charged with a violation of this chapter. A 
representative of the committee and the person charged with a 
violation of this chapter shall have an opportunity to be heard, to 
subpoena witnesses and require the production of books or papers 
relating to the proceedings, to be represented by counsel, and to have 
the right of cross-examination. Each witness shall testify under oath. 
Hearings are closed to the public unless the person charged with a 
violation of this chapter requests an open hearing. The committee is 
not bound by the rules of evidence but the committee’s findings must 
be based upon competent and substantial evidence. Testimony taken 
at the hearing shall be recorded and evidence shall be maintained. 
The testimony and evidence are available only to the committee and 
its staff and to the person charged with a violation of this chapter. I f  
the person charged with the violation of a provision of this chapter 
requests a copy of the transcript of testimony, the copy shall be 
furnished by the committee without charge.

(j) A decision of the committee shall be in writing and signed by the 
majority of the members of the committee. Each decision of the 
committee must be accompanied by a written order of the committee 
determining that a violation of this chapter exists or does not exist. 
The order is confined to this determination. This order is a public 
record.

(k) I f  the committee issues a decision finding that a member of the 
legislature has violated a provision of this chapter or that a legislator
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has declined or failed to cooperate with the committee, it shall refer 
the decision to the presiding officers of the legislature. The decision 
shall contain a statement of the facts determined to constitute the 
violation or the failure to cooperate and may contain recommenda­
tions concerning any penalties the legislature may lawfully impose. 
The committee shall make the decision public 30 days after the 
referral. The legislature shall act on the decision as it considers 
appropriate.

(7 ) I f  the majority of the members of the committee agree to a 
decision that a former member of the legislature or an employee or a 
former employee of a legislator or of an agency of the legislature has 
violated a provision of this chapter, the committee shall issue a public 
statement of its decision 30 days after the date of the decision. The 
legislature shall act on the decision as it considers appropriate. In the 
case of an employee the action may include suspension, demotion, or 
dismissal. The employee is entitled to a hearing before final action is 
taken.

(m) A committee member or member of the committee staff who 
divulges information concerning a proceeding, except as permitted by 
this chapter, is guilty of a class A misdemeanor. (§ 1 ch 36 SLA 1984)

Sec. 24.60.180. Cooperation by state agencies. Each agency of 
the executive branch of state government shall, to the extent 
permitted by state or federal law, cooperate fully with the committee 
or a subcommittee by providing information and assistance, including 
disclosure of financial material and other records relating to a 
potential violation of this chapter. (§ 1 ch 36 SLA 1984)

Sec. 24.60.190. Definition o f "committee.”  In this chapter, "com­
mittee” means the Select Committee on Legislative Ethics or where 
appropriate, the applicable subcommittee. (§ 1 ch 36 SLA 1984)
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Chapter 35. Printing and Distribution of 
Legislative Enactments.

Secs. 24.35.010 and 34.35.020. [Renumbered as AS 24.08.300 — 
24.08.330]
Chapter 37. Review of Administrative Regulations 

by Standing Committees of the Legislature
Sec. 24.37.010. [Renumbered as AS 24.05.1S2]

Chapter 40. Judicial Proceedings Involving 
Legislators.

Section
10. Immunities
20. Continuance in n criminal proceeding 

where defendant, defense attorney 
or witness is a member of th_ 
legislature

Section
31. Postponement o f  civil proceedings 

when a party or attorney is a 
member of the legislature

Sec. 24.40.010. Immunities. A legislator may not be held to 
answer before any other tribunal for any statement made in the 
exercise of legislative duties while the legislature is in session. A 
member attending, going to. or returning from legislative sessions is 
not subject to civil process and is privileged from arrest except for 
felony or breach of the peace. The immunities provided in this section 
extend to a legislator attending, going to, or returning from a meeting 
of an interim standing or special committee of the legislature of which 
the legislator is a member. For the purposes of going to and returning 
from a session or meeting, the immunities provided extend to a 
legislator for a period of five days immediately preceding and 
following the legislator’s attendance at the session or meeting. (8 8 ch 
157 SLA 1959)

Opinions o f  nttorney general .  — A
"session" is the sitting of the legislature 
during the period of  time that it is con­
vened as a legislature to do business us a 
legislative bodv. 1959 Op. Att ’y Gen.. No. 
8.

The privilege from arrest does not 
extend to those violations of our law 
which constitute n "felony or breach of the 
peace.” In these two categories a member 
of  the state legislature stands in the eyes 
of the law as any othei citizen. 1959 Op. 
Att ’y Gen., No. 8.

Members o f  the state legislature, while

"going to." "attending" or "returning 
from" a legislative session enjoy an abso­
lute immunity against civil process. 1959 
Op. At l ’v Gen.. No. 8.

Immunity against civil process cannot 
be waived by the legislator since the 
Alaska immunity is intended to protect 
the public as well as serve the conve­
nience of the legislators. 1959 Op. Att ’y 
Gen.. No. 8.

Members o f  the legislature hnve only a 
"privilege" from arrest, which must be 
asserted or it may be deemed waived. See 
1959 Op. Att’y Gen.. No. 8.
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(e) A penalty imposed by this section shall be collected at the same 
time, in the same manner, and as a part of the original tax. However, 
if the original tax is paid before neglect or fraud is discovered, the 
penalty shall be collected in the same manner as the original tax. 
Interest mav not be collected on a penalty imposed by this section. (§ 2 
ch 166 SLA 1976: am it 1 ch 113 SLA 1980; am § 1 ch 39 SLA 1982)

Effect o f  amendments.  — The 1980 
amendment, in subsection tat, inserted "at 
the lime or times required by law or regu­
lation”  in the first sentence and deleted 
the former third sentence, which rend: 
"The penalty shall be collected at the same 
time, in the same manner and as a part of

the original tax: but if the original tax is 
paid before the neglect is discovered, the 
penalty shall be collected in the same 
manner as the original tax” , and added 
subsections (b)-(ei.

The 1982 amendment, added the present 
third sentence of subsection la).

Sec. 43.05.225. Interest on taxes. Unless otherwise provided, 
when a tax levied in this title becomes delinquent it bears interest at 
the rate of 12 percent a vear. (§ 2 ch 166 SLA 1976; am § 2 ch 82 SLA 
1982)

Effect o f  amendments.  — The 1982 
amendment increased the rate of interest 
from eight percent to 12 percent.

Sec. 43.05.230. Disclosure o f tax returns and reports, (a) It is 
unlawful for a current or former officer, employee, or agent of the state 
to divulge the amount of income or the particulars set out or disclosed 
in a report or return made under this title, except

(1) in connection with official investigations or proceedings of the 
department, whether judicial or administrative, involving taxes due 
under this title;

(2) in connection with official investigations or proceedings of the 
child support enforcement agency, whether judicial or administrative, 
involving child support obligations imposed or imposable under AS 25 
or AS 47;

(3) as provided in AS 38.05.036 pertaining to audit functions; and
(4) as otherwise provided in this section.
(b) The department, upon written request, shall furnish to the 

taxpayer a copy of the taxpayer’s tax return upon payment of a fee of 
§1 per page.

(c) The department may permit the proper officer of the United 
States or of a state, territory or possession of the United States or of the 
Dominion of Canada or of a province or territory of Canada, or the 
officer’s authorized representative, to inspect tax returns or reports 
filed with the department, or may furnish to the officer or rep­
resentative a copy of the tax return, i f  the other jurisdiction grants 
substantially similar privileges to the department or its representative 
or to counsel for the state; and if the department determines that the
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other jui-isdiction provides adequate safeguards for the confidentiality 
of the returns and reports, and that the returns and reports will be used 
for tax purposes only. The department may also permit the employ­
ment security division of the Alaska Department of Labor to inspect 
tax returns or reports filed with the department or may furnish a copy 
of the tax returns for tax purposes only.

(d) The commissioner of revenue may furnish to the Multistate Tax 
Commission or other authorized agent information contained in the tax 
returns, reports, related schedules and documents filed under an audit 
or investigation of a multistate business made by the department. This 
information may be furnished for tax purposes only. The Multistate 
Tax Commission or other authorized agent may make the information 
available to the tax officials of other states, the District of Columbia, 
the United States and its territories for tax purposes only.

(e) Nothing in this section prohibits the publication of statistics so 
classified as to prevent the identification of particular returns or 
reports or the publication of delinquent lists showing the names of 
taxpayers who have failed, to pay their taxes at the time and in the 
manner provided by law, together with other relevant information 
which in the opinion of the department may assist in the collection of 
delinquent taxes.

(f) A wilful violation of the provisions of this section is punishable 
by a fine of not more than $5,000, or by imprisonment for not more than 
two years, or by both.

(g) The information contained in a license issued by the commis­
sioner f  revenue under AS 43.50, 43.60, 43.65, 43.70, and 43.75 is 
public information. (§ 2 ch 166 SLA 1976; am § 32 ch 126 SLA 1977; 
am § 5 ch 61 SLA. 1980; am §§ 2, 3 ch 113 SLA 1980)

Rcv i so r ’s notes. — The two 1980 
amendments have been reconciled.

Cross references.  — For purpose of 
1977 amendatory act, see § 1. ch. 126, SLA 
1977 in the Temporary and Special Acts.

Ef fect o f  amendments.  — The first 
1980 nmendment rewrote subsection (a).

The second 1980 amendment substi­
tuted "a current or former" for "an” 
preceding ''officer" near the middle o f  sub­
section (n) us it existed prior to the first 
1980 amendment and added subsection 
(g).

Opinions o f  attorney general .  — Divi­
sion of audit to have access to records of 
state agencies, whether confidential or 
not. 1972 Op. Att'y Gen., issued under 
former AS 43.20.190.

A legislative auditor may not examine 
confidential records on file for state 
income tax returns and wage information 
submitted by employees and employers to 
the Department Labor in connection 
with the administru.:on of the State 
Employment Security /: T to determine if 
persons receiving nssit ance from the 
Department of Health am Social Services 
under their Adult Public Assistance and 
Aid to families with dependent children 
were eligible, Such data is within the 
ambit of protection intended to be afforded 
the right o f  privacy under § 22, art. I, of 
the Alaska Constitution. 1972 Up. At'.y 
Gen., issued under former AS 43.20.190.
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TT iE  L E G IS L A T U R E
BUO'jET and audit committee

AUDIT DIVISION 
POUCH W 
JUNEAU, ALASKA 99311

J a n u a r y  31, 198A

R o b e r t  D . H e a t h  
C o m m i s s i o n e r  
D e p a r tm e n t  o f  R e v e n u e  
P o u c h  S
J u n e a u ,  A l a s k a  99811 

D e a r  C o m m i s s i o n e r  H e a t h :

Rf-CKfVED
ALASKA cri Mi-Vi/'i.vr C'F PWENUE

JAN 3 i 1384
OFFICE OF THE COMMISSIONER

T h i s  i s  t o  r e a f f i r m  t h e  w o r k i n g  r e l a t i o n s h i p  u n d e r  w h i c h  t h e  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  w i l l  h a v e  a c c e s s  t o  c o n f i d e n ­
t i a l  i n f o r m a t i o n  d u r i n g  t h e  c o u r s e  o f  i t s  f i n a n c i a l  c o m p l i ­
a n c e  a u d i t  o f  t h e  A l a s k a  D e p a r tm e n t  o f  R e v e n u e ' s  F i s c a l  Y e a r  
1983 o p e r a t i o n s .

T h e  i n t e r - a g e n c y  a g r e e m e n t  b e t w e e n  t h e  A l a s k a  D e p a r tm e n t  o f  
R e v e n u e  a n d  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  d a t e d  D e c em b e r  
1 , 1980, p e r m i t s  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  a c c e s ; M  
c o n f i d e n t i a l  r e c o r d s  f o r  a u d i t  p u r p o s e s  o n l y ,  a n d  p r o v i d  
t h a t  n o  c o n f i d e n t i a l  i n f o r m a t i o n  s h a l l  b e  r e l e a s e d  i n  a t ;  
a u d i t  r e p o r t s  o r  o t h e r  r e p o r t s ,  o r  b y  v e r b a l  c o m m u n i c a t i o n .

I f  y o u  a g r e e  t o  c o n t i n u e  t h i s  a g r e e m e n t ,  p l e a s e  s i g n  b e l o w  
a n d  r e t u r n  t h e  o r i g i n a l  c o p y  o f  t h i s  l e t t e r  t o  u s .

D e p a r tm e n t  o f  R e v e n u e

B y :

„ ''2̂2
G e r a l d  L .  W i l k e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

' R o b e r t  D . H e a t h  
C o m m i s s i o n e r  o f  R e v e n u e
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TH E  L E G IS L A T U R E
BUDGET AND AUDIT COMMITTEE

AUDIT DIVISION
POUCH W— ALASKA OFFICE BUILDING

JUNEAU. ALASKA 99811

A p r i l  7, l f 82

J o s e p h  K . D onohue  
D e p u t y  C o m m i s s i o n e r  - 

T a x a t i o n  
D e p a r tm e n t  o f  R e v e n u e  
P o u c h  S
J u n e a u ,  A l a s k a  99811 

D e a r  C o m m i s s i o n e r  D on o h u e :

T h i s  i s  t o  r e a f f i r m  t h e  w o r k i n g  r e l a t i o n s h i p  u n d e r  w h i c h  t h e  
D i v i s i  n o f  L e g i s l a t i v e  A u d i t  w i l l  h a v e  a c c e s s  t o  c o n f i d e n ­
t i a l  i n f o r m a t i o n  d u r i n g  t h e  c o u r s e  o f  i t s  a u d i t  o f  t h e  
s h a r e d  t a x e s  p r o g r a m  i n  t h e  A l a s k a  D e p a r tm e n t  o f  R e v e n u e .

T h e  i n t e r - a g e n c y  a g r e e m e n t  b e t w e e n  t h e  A l a s k a  D e p a r tm e n t  o f  
R e v e n u e  a n d  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  d a t e d  
D e c e m b e r  1, 1980, p e r m i t s  t h e  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
a c c e s s  t o  c o n f i d e n t i a l  r e c o r d s  f o r  a u d i t  p u r p o s e s  o n l y ,  a n d  
p r o v i d e s  t h a t  no  c o n f i d e n t i a l  i n f o r m a t i o n  s h a l l  b e  r e l e a s e d  
i n  a n y  a u d i t  r e p o r t s  o r  o t h e r  r e p o r t s ,  o r  b y  v e r b a l  c om m un i­
c a t i o n .

I f  y o u  a g r e e  t o  c o n t i n u e  t h i s  a g r e e m e n t  p l e a s e  s i g n  b e l o w  
a n d  r e t u r n  t h e  o r i g i n a l  c o p y  o f  t h i s  l e t t e r  t o  u s .

S i n c e r e l y ,

y  G e r a l d  L .  W iT ^ e r s o n ,  CPA 
L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

D e p a r tm e n t  o f  R e v e n u e

By :
T hom as X . W i l l i a m s  
C o m m i s s i o n e r  o f  R e v e n u e

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

By S S / A / i
Ger/Qd L .  W i lk e jP S^ n  

- • ^ ( ^ L e g i s l a t i v e  A u d i t o r
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INTER-AGENCY AGREEMENT

T h i s  a g r e e m e n t  e n t e r e d  i n t o  t h i s  2nd d a y  o f  D e c e m b e r ,  1980, 

i s  m ade  b y  a n d  b e t w e e n  t h e  D e p a r tm e n t  o f  R e v e n u e  o f  t h e  

S t a t e  o f  A l a s k a ,  h e r i n a f t e r  r e f e r r e d  t o  a s  t h e  " D e p a r t m e n t " ,  

a n d  t h e  L e g i s l a t i v e  A u d i t  D i v i s i o n  h e r e i n a f t e r  r e f e r r e d  t o  

a s  t h e  " D i v i s i o n . "

WHEREAS, u n d e r  AS 24.20.271 t h e  D i v i s i o n  i s  em p ow e re d  t o  

h a v e  a c c e s s  a t  a l l  t im e s  t o  t h e  b o o k s ,  a c c o u n t s ,  r e p o r t s ,  o r  

o t h e r  r e c o r d s ,  w h e t h e r  c o n f i d e n t i a l  o r  n o t ,  o f  e v e r y  s t a t e  

a g e n c y .

WHEREAS t h e  D e p a r tm e n t  i s  p r o h i b i t e d  f r o m  d i s c l o s i n g  o r  

p e r m i t t i n g  t h e  d i s c l o s u r e  o f  t a x  i n f o r m a t i o n  u n d e r  AS 09.25.100 

a n d  AS 43.05.230.

WHEREAS t a x  i n f o r m a t i o n  i s  r e q u i r e d  t o  b e  k e p t  c o n f i d e n t i a l  

u n d e r  AS 09.25.100 a n d  AS 43.05.230 a n d

WHEREAS t h e  A t t o r n e y  G e n e r a l  h a s  d e t e r m i n e d  i n  an  O p i n i o n  

d a t e d  N o v em b e r  21, 1972 w h i c h  o p i n i o n  w a s  r e a f f i r m e d  o r a l l y  

on  N o v em b e r  27, 1980 t h a t  t h e  c o n f l i c t i n g  r e s p o n s i b i l i t i e s  

o f  t h e  D e p a r tm e n t  a n d  t h e  D i v i s i o n  may b e  r e c o n c i l e d  i n  a  

c a r e f u l l y  d r a w n  s e t  o f  p r o c e d u r e s  r e g a r d i n g  t h e  a u d i t  o f  t h e  

D e p a r tm e n t  b y  t h e  D i v i s i o n  a n d  i t s  a c c e s s  t o  D e p a r tm e n t  
f i l e s .

NOW THEREFORE t h e  D e p a r tm e n t  a n d  the . D i v i s i o n  a g r e e  a s  

f o l l o w s :

I .  The  D e p a r tm e n t  a g r e e s  t h a t  t h e  a u d i t o r s  o f  t h e

D i v i s i o n  m ay  h a v e  a c c e s s  t o  t h e  r e c o r d s  a n d  f i l e s  

o f  t h e  D e p a r tm e n t  when i t  i s  c o n d u c t i n g  a n  a u d i t  

o f  t h e  D e p a r tm e n t  o f  R e v e n u e  a n d  a t  n o  o t h e r  

t i m e .
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I I .
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2. I f  t h e  D i v i s i o n  i n  t h e  c o n d u c t  o f  i t s  a u d i t  d e t e r m i n e s  

t h a t  i t  m u s t  h a v e  a c c e s s  t o  i n f o r m a t i o n  made 

c o n f i d e n t i a l  b y  AS 43.05.230 a n d  AS 09.25.100, i t  

w i l l  s e l e c t  a  l a r g e  s a m p l e  o f  f i l e s  on  a  r a n d om  

b a s i s  f o r  u s e  i n  t h e  a u d i t .
3. Th e  D e p a r tm e n t  w i l l  d e s i g n a t e  t h o s e  p e r s o n s  o f  t h e  

d e p a r t m e n t  who s h a l l  b e  r e s p o n s i b l e  f o r  l o c a t i n g  a n d  

d e l i v e r i n g  f i l e s  t o  t h e  a u d i t o r s  c i  t h e  D i v i s i o n  

a n d  t h e  D i v i s i o n  w i l l  o b t a i n  f i l e s  a n d  r e c - r d s  

o n l y  t h r o u g h  t h e s e  d e s i g n a t e d  p e r s o n s .

4. Th e  D e p a r tm e n t  s h a l l  p r o v i d e  t h e  s a m p l e  o f  f i l e s  f o r  

t h e  a u d i t o r s  i n  a  s e c u r e d  a r e a  w i t h i n  t h e  o f f i c e s  

o f  t h e  d e p a r tm e n t  o f  R e v e n u e .

5. Th e  D e p a r tm e n t  s h a l l  p r o v i d e  a  l o c k a b l e  f i l e  c a b i n e t  

i n  t h e  D e p a r tm e n t  o f  R e v e n u e ' s  s e c u r e d  f i l e  a r e a  

f o r  t h e  p u r p o s e  o f  s t o r i n g  t h e  D i v i s i o n  w o r k  

p a p e r s ,  r e c o r d s ,  a n d  f i l e s  u s e d  i n  t h e  a u d i t .  T h e  

D i v i s o n  s h a l l  b e  g i v e n  a l l  k e y s  t o  t h a t  c a b i n e t  

a n d  t h e  c a b i n e t  s h a l l  r e m a i n  i n  t h e  p o s s e s s i o n  o f  

t h e  D e p a r tm e n t .

RECORDS

1. A l l  r e c o r d s ,  f i l e s ,  w o r k  p a p e r s ,  a n d  o t h e r  m a t e r i a l

w h i c h  d i s c l o s e  t h e  p a r t i c u l a r s  o f  t h e  t a x p a y e r  s h a l l  

n o t  b e  r e m o v e d  f r o m  t h e  p o s s e s s i o n  o f  t h e  D e p a r tm e n t .

2. A l l  r e c o r d s ,  f i l e s ,  w o r k  p a p e r s ,  a n d  o t h e r  m a t e r i a l s

u s e d  b y  t h e  D i v i s i o n  i n  i t s  a u d i t  s h a l l  b e  k e p t  i n  a  

l o c k e d  f i l e  c a b i n e t  i n  t h e  D e p a r t m e n t ' s  s e c u r e  f i l e  

a r e a  o f  w h i c h  t h e  D i v i s i o n  h a s  t h e  o n l y  k e y s .

3. A f t e r  a n  a u d i t  h a s  b e e n  c o m p l e t e d ,  t h e  D i v i s i o n  a n d

t h e  D e p a r tm e n t  s h a l l  g o  t h r o u g h  a l l  f i l e s ,  r e c o i i s ,  a n d
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w o r k  p a p e r s  t o  d e t e r m i n e  t h o s e  i t e m s  w h i c h  m ay  b e  

r e m o v e d  f r o m  t h e  D e p a r tm e n t  w i t h o u t  d i s c l o s i n g  t h e  

p a r t i c u l a r s  o f  a  t a x p a y e r .  The D e p a r tm e n t  a n d  t h e  

D i v i s i o n  s h a l l  e x c i s e  a l l  i d e n t i f y i n g  p a r t i c u l a r s  

f r o m  t h e  w o r k  p a p e r s  a n d  s u p p o r t i n g  d o c u m e n t s  w h i c h  

a r e  r e m o v e d .  T h e  C o m m i s s i o n e r  o f  t h e  D ep a i  . n e n t  o f  

R e v e n u e  s h a l l  m ake  t h e  f i n a l  d e t e r m i n a t i o n  o n  w h a t  

m a t e r i a l s  may b e  r e m o v e d  f r o m  t h e  D e p a r tm e n t ;  h o w e v e r ,  

a l l  D i v i s i o n  w o r k  p a p e r s  n o t  c o n t a i n i n g  t a x p a y e r  

i d e n t i f y i n g  i n f o r m a t i o n  may b e  r e m o v e d  f r o m  t h e  

D e p a r tm e n t  t o  b e  h e l d  b y  t h e  D i v i s o n .

I I I .  NONDISCLOSURE OF INFORMATION

The  D i v i s i o n  a g r e e s  t h a t  i t  w i l l  n o t  d i s c l o s e  t h e  p a r t i ­

c u l a r s  o f  a n y  t a x p a y e r ' s  t a x  r e t u r n  o r  r e p o r t  w h i c h  a r e  

r e v e a l e d  d u r i n g  an  a u d i t .  C o n f i d e n t i a l  i n f o r m a t i o n  s h a l l  

n o t  b e  i n c l u d e d  i n  a n y  r e p o r t ,  s t a t e m e n t  o r  o t h e r  d i s ­

c l o s u r e  o f  t h e  D i v i s o n  o r  i t s  e m p lo y e e s  a n d  s h a l l  n o t  

b e  d i s c l o s e d  t o  a n y o n e  o u t s i d e  t h e  D i v i s i o n  i n c l u d i n g  

m em be r s  o f  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e .

A s  s t i p u l a t e d  i n  t h e  L e g i s l a t i v e  B u d g e t  an d  A u d i t  C om m i t ­

t e e  p o l i c i e s  a n d  p r o c e d u r e s ,  t h e  D i v i s i o n  w i l l  n o t i f y  t h e  

C o m m i t t e e  t h a t  an  a u d i t  i s  s c h e d u l e d  t h a t  w i l l  i n c l u d e  

i n f o r m a t i o n  c o n s i d e r e d  c o n f i d e n t i a l  b y  l a w .  T h e  D i v i s i o n  

w i l l  o b t a i n  w r i t t e n  w a i v e r s  f r o m  e a c h  member o f  t h e  

C o m m i t t e e  w h i c h  w i l l  a l l o w  t h e  D i v i s i o n  t o  w i t h h o l d  a l l  

c o n f i d e n t i a l  i n f o r m a t i o n  f r o m  t h e  C o m m i t t e e .  T h e  D e p a r t ­

m en t  m ay r e q u e s t  p r o o f  o f  s u c h  w a i v e r s  p r i o r  t o  r e l e a s i n g  

c o n f i d e n t i a l  r e c o r d s  a n d  p a r t i c u l a r s .
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I V .  DECLARATIONS OF CONF IDENT IAL ITY  BY EMPLOYEES OF THE D IV I S IO N

A l l  e m p l o y e e s  o f  t h e  D i v i s i o n  c o n d u c t i n g  a n  a u d i t  o r  h a v ­

i n g  a c c e s s  t o  i n f o r m a t i o n  o f  t h e  a u d i t  s h a l l  s i g n  a  c o n ­

f i d e n t i a l i t y  s t a t e m e n t  p r o v i d e d  b y  t h e  D e p a r t m e n t  w h i c h  

s h a l l  r e m a i n  on  f i l e  w i t h  t h e  D e p a r t m e n t .

DEPARTMENT OF REVENUE

Thomas  K .  W i l l i a m s  
C o m m i s s i o n e r  o f  R e v e n u e

D IV I S IO N  OF LEG IS LAT IVE  AUDIT

G e r a l d  L . r W i l k e r s o n  
L e g i s l a t i v e  A u d i t o r

APPROVED:

WILSON L .  CONDON 
ATTORNEY GENERAL

By:
S u s a n  B u r k e
A s s i s t a n t  A t t o r n e y  G e n e r a l



CONFIDENTIAL. tTY STATEMENT

X acknowledge that I have read and understand the following and that 
I will be subject to any penalties provided ay law for breach of 
this trust.

In accordance with AS 43.05.230 and Internal Revenue 
Code Section 7213, it is in violation of Alaska Statutes 
and federal code for any person having information relating 
to a taxpayer which is obtained during the performance of 
duties in the Department of Revenue to discuss this information 
with anyone not having a need and legal right to know.

S i g n a t u r e

D a t e

RHCSiVED 
ALASKA CEF.VMENI OF REVENUE
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M E M O R A N D U M S t a t e  o f  A l a s k a

10:

FROM:

L ouann Cutler
H o u s e  Finance Committee

H a r o l d  M. Brown 
A t t o r n e y  General /

By: Deborah  Vogt J_/ V
A s s i s t a n t  Attorney General 
Oil, Gas and Mini ng-Juneau

d a t e : F ebruary 21, 1986

FILE NO:

TELEPHONE NO: 465-3600

s u b j e c t : Disclo sure of
confidential tax 
information

H B  502, as currently drafted, w o u l d  p e r m i t  the 
D epartment of R e v e n u e  to disclose to the l e g i s l a t u r e  the 
name of a t a x paye r and the amount of an a s s e s s m e n t  levied 
a g ain st t h a t  t a x payer  by the Department. You h a v e  asked me 
to look into w h a t  the United States a n d  other states permit 
in the w a y  of legislative oversight of tax matters, and to 
c o n sider w h e t h e r  Alaska mig ht follow those  examples. You 
have furt her asked m e  to draft a p r o posed comm ittee 
subst i t u t e  for H B  502 permitting d i s c l o s u r e  to the 
legislature, b u t  prohibi ting disclosure to the public.

26 U.S.C. 6103 is the Internal R e v e n u e  statute 
d e a l i n g  v/ith the confidentiality of t a x  i nform ation on the 
federal level. Like AS 43.05.230, it g e n e r a l l y  requires 
that information on a federal tax return b e  kept 
confidential. Section (f) of that statute permits the IRS 
to d i s c l o s e  otherwise confidential m a t erial to d e signated 
committe es of Congress. Those committees are the "tax 
writing " committ ees —  House Ways and Means, S e n ate Finance 
and t h e  J o i n t  Committee on Taxation. Like Alaska's law, if 
the informati on does not identify p a r t i c u l a r  taxpayers, it 
m a y  simpl y be given to Congress. If, however, the 
i nformation  would d isclose or identify a p a r t i c u l a r  
taxpayer, it m a y  only be provided to those  com mit t e e s  in 
execut ive session. Taxpayer-specific inform a t i o n  m a y  also 
be  p r o v i d e d  to the chief of staff of t h e  j oint committee, to 
other c ommi ttees und er more limited circumstances, and to 
the "agents" of the tax-writing committees (staff) that are 
design ated b y  the chairman.

I have made  a cursory survey of t h e  laws of other 
states, and have located one (California) w h i c h  permits 
disclo sure to the legislature. Corporate income tax 
information is disclo s a b l e  under Califo r n i a  Statute § 26453, 
and p e r son al income tax information u n d e r  § 19285. I have 
a t t a c h e d  copies of those statutes for your review.
California provides that it is a m i s d e m e a n o r  for a m e m b e r  of

0?00»A(Rov. 10/791
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a com mittee o r  its staff to disclose the p arti culars of tax 
information.

C o n s i d e r a t i o n s .

1. A c c o u n t a b i l i t y . The present confide ntiality statute 
imposes criminal penalties for un authorized d i s c l o s u r e  of 
tax information. That criminal penalty is p r o b a b l y  an 
effective deter r e n t  to unintentional disclosure: I k n o w  it 
makes m e  take v e r y  seriously the confidentialit y of ta xpayer 
information. It m a y  be that here in Alaska it is especi ally 
important to consider accountability since our major 
taxpayers are few in number, and as a result the contents of 
their t a x  returns may be m o r e  memorable than  w o u l d  be any 
partic u l a r  return in a state like California or at the 
federal level. Alth o u g h  neither California n o r  the United 
States a p p e a r  to have dealt with the question of legislative 
immunity, I b e l i e v e  it is appropriate to con sider w h e ther a 
criminal p e n alty  w o u l d  have any effect should a legislator 
disclose confidential tax information in the c ourse of 
legislative debate. (I do not believe that any question of 
immunity arises in the event that a legislator w e r e  to 
disclose information in another context —  for example, to a 
friend or relative  in a social context.)

The speech and debate immunity ap pearing in the 
Alaska Constitution, like that in the United States 
Constitution, was designed to "preserve the constitutional 
structure of separate, coequal, and independent b r a nche s of 
government. The Engli sh and American h i story of the 
pr i v ilege suggests that any lesser standard w o u l d  risk 
intrusion by the Executive and the J u d i ciary into the sphere 
of p r o t e c t e d  legislative activities." U n ited States v. 
H e l s t o s k i . 442 U.S. 477, 490. Thus, the immunity is more 
than an individual privilege protecting legislators; its 
purpose is to protect, as well, the constituents of those 
legislators, w h o  have an interest in ensuring free debate by 
their legislature. As a result, since it is n ot a personal 
privilege, it is not clear w h ether the immunity m a v  be 
w aived b y  a legisla tive body.

In H e l s t o s k i . the Court suggested (but did not 
decide) that Congress could "enlist the aid of the Executive 
Branch and the courts" in disciplining its m e m bers by a 
"narrowly draw n statute passed by Congress in the exercise 
of its l egislati ve power to regulate the c o n duct  of its
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members." Id. at 492. Although the issue app are n t l y  has 
never arisen, t h e  Internal Revenue Service takes the 
p o s i t i o n  t h a t  Con gress has done just that  in section 6103, 
so that m e mbers of Congress are not immune from pen alties 
for disclosure. The attached draft bill, then, specifically 
p r o vides t h a t  a legislator would not be immune from 
penalties for unaut h o r i z e d  disclosure of t a x  information.

T h e  legislature  may, of course, take any action it 
deems a p p r o p r i a t e  to regulate the conduct o f  its own 
members. T h e  d raft bill, then, provides th at discl osure of 
t a x  information is a violation of the standards of conduct 
set out in AS 24.60. Thus, even if a l egis lator who 
discl o s e d  con fidential information were to successfully 
argue that he o r  she was immune from the p e n a l ties of AS 
43.05.230, that legislator would  nonetheless h a v e  v i o l a t e d  
the legislatur e's standards of conduct, and w o u l d  be subject 
to the p r o v i s i o n s  of that chapter.

2. Information exchange with the Internal R e ven ue S e r v i c e . 
The state is c urrently entitled to information from the IRS, 
so long as the state has certain confident iality 
protections. In a mending the confidentiality provisions, 
it is a p p r o p r i a t e  to consider whether the e x c h a n g e  of 
information with the IRS would be affected. T h ere are two 
relevan t pro vi s i o n s  of federal law.

T h e  first is 26 U.S.C. § 6103 (d), which 
authorizes the IRS to disclose information g e n e r a t e d  by the 
IRS d i r ectly to the states so long as the i n form ation is 
prote c t e d  b y  the state. An example of this type of 
i nformation w ould be the results of a federal a Windfall 
Profit Tax audit. The information is av ailable only to the 
agency charged  w i t h  administering the t a x  laws; it may not 
even be d i s c lo sed to the governor. Thus, informa tion 
recei v e d  by Alaska  under this section would not b e  available 
to the legislature under the draft bill. However, the draft 
bill would not effec t the receipt of this information by the 
state.

T h e  second relevant provision is more indirect, 
and deals w i t h  federal tax information that is p r o v i d e d  to 
the state b y  the taxpayer. For example, a state may require 
that t h e  federal return be attached to the state return, or 
that c e rtain information from the federal return be entered 
on the state return. Since this information comes directly
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from the taxpayer, the U nited States has no control over the 
u s e  t o  which the information is put. However, § 6 1 0 3 ( p ) (8)
provide s that if the state does not p r otect the
c onfi dentiality of this information, the IRS will n o  longer 
p r o v i d e  the direct information under § 6103(d). I have 
checked w i t h  the IRS disclosure attorneys in Washington, and
they tell me that disclosure to the legislature, b u t  not to
the public, should have no effect on the exchange of 
information. They have also said that the IRS will w o r k  
with us to determine the potential effect of any legislation 
b e f o r e  it is passed. I also spoke w i t h  California, which 
discloses information to its legislature, and the a ttorney 
there told me that disclosure did not effect the excha n g e  of 
information w i t h  the IRS.

3. Effect of p r o posed bill on legislative invo lvement in 
s ettlement of tax d i s p u t e s . The confidential n a t u r e  of the 
r ecent settlement of severance t a x  issues w i t h  Arco raises 
the question of what the the effect of the propo s e d  bill 
would be on the settlement process. The bill w o u l d  permit 
(subject to the restrictions against p u blic disclosure) 
legislators to r eview settlements to the exte nt that they 
n ow m a y  do so w i t h  respect to non-tax matters. In other 
words, the bill removes the b a r  of tax confidentiality, no 
mo r e  and no less. The bill would not expand the 
legislature's ability to participate in the settlement 
p r oce ss beyond its present parameters in n o n - t a x  matters.

S u m m a r y  of  the P r o p o s e d  Bill

The d raft bill provides that confidential 
information will be provided to a committee d esignat ed by 
the speaker of the house or the senate president. For 
example, t he speaker m ight request that information be 
provided to the house finance committee. The committee may 
review and consider confidential information only in a 
closed, executive session (unless the taxpayer consents to 
an open h e a r i n g ) . If the committee desires that legislative 
staff have access to materials, it m u s t  first d e fine the 
scope of an inquiry or investigation a nd t h e n  des ignate 
specific staff members w h o  are authorized to review 
otherwise confidential information. L e gislati ve employees 
would include, for example, the house research agency, so 
long as the committee, acting as a whole, des ign a t e d  those 
employees. The proposed bill restates that disclosure  of 
information received under the subsection is not permitted,
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and specifically notes that this is true n otwith standing the 
statute setting out legislative immunity. 1/ Iu further 
w o u l d  require that any individual, b e f o r e  rece iving or 
reviewing information, must sign a statement acknowledging 
that he or she knows the information is confidential and 
that disclosur e is prohibited.

The bill would add a new subs ec t i o n  in the 
legislative standards of conduct chapter, p rohibi ting 
disclosure of information received u n d e r  the amendments 
proposed in the bill. Thus, even if a legislat or 
successfully argued immunity un der t h e  s peech and debate 
clause, he or she wou ld still b e  subject to the provisions 
of that chapter.

DV: jf

1/ The intent, here, is to w a i v e  the speech and debate 
immunity, not the protectio ns from b e i n g  subjected to court 
proceedings during the legislative session. A  court would 
probably find that the latter p rotec t i o n  was not w aived by 
the draft bill, but it may be that this should be clarified.



§ 26453a B A N K  A N D  C O R P O R A T I O N  T A X E S

it shall be a misdemeanor for such committee o r any member, clerk 
or other officer o r employee thereof to divulge or make known in any 
manner any particulars o f the information so furnished except to law 
enforcement officers fo r the purpose of aiding the detection or 
prosecution o f crimes committed in violations o f this part.
Added Stats 1949 ch 557 § I, effective Ju ly  1, 1951.
Prior Law:
(a) Stats 1929 ch 13 § 35 subd (a ) 1st par 1st sent p 34, as amended by Stats 1931 ch 1066 
§ 8 p 2229, Stats 1935 ch 275 § 24 p 983, Stats 1939 ch 1050 § 20 p 2972, Stats 1943 ch 37 
§21 p 212, ch 352 § 25  p 1464.
(b ) Stats 1937 ch 765 § 2 9  subd (a ) 1st par 1st sent p 2201, as amended by Stats 1939 ch 
1049 § 22 p 2932. Stats 1943 ch 38 § 21 p 349, ch 351 § 23 p 1400.

C ross References:
Definition o f  misdemeanor and penalties therefor: Pen C  §§ 17, 19, 19a ..

C o lla te ra l References:
71 Am Ju r 2d Stale and Loca l Taxation §§ 590, 601.
Corresponding federal statute: 26 USCS § 6103(d ).

§ 26453b. Inspection of returns by Attorney General or other legal 
representatives of State

The Attorney General o r other legal representatives o f the state may 
inspect the report o r return o f any taxpayer who shall bring action to 
set aside o r review the tax based thereon, o r against whom an action 
or proceeding has been instituted to recover any tax or any penalty 
imposed by this part. In addition, the Attorney General may inspect 
any report o r return required under this part when required in the 
enforcement o f any public or charitable trust o r in compelling 
adherence to any charitable purposes for which any nonprofit corpo­
ration is formed.
Added Stats 1949 ch 557 § 1, effective Ju ly 1, 1951; Amended Stats 1969 ch 603 § 8.
Prior Law:
(a ) Stats 1929 ch 13 § 35 subd (a ) 1st par 2d sent p 34, as amended by Stats 1931 ch 1066 § 8 
p 2229, Stats 1935 ch 275 § 24 p 983, Stats 1939 ch 1050 § 20 p 2972, Slats 1943 ch 37 § 21 
p 212, ch 352 § 25 p 1464.
(b ) Stats 1937 ch 765 § 29 subd (a ) 2d par 1st sent p 2201, as amended by Stats 1939 ch 1049 
§ 22 p 2932, Slats 1943 ch 38 § 21 p 249, ch 351 § 23 p 1400.

Amendments:
1969 Amendment: Added the second sentence.
Note— See note 1 to § 24837 respecting the applicability o f the provisions o f  Stats 

1969 ch 603 effecting changes in the compulation o f taxes.
Cross References:

Nonprofit corporation generally: Corp  C  §§ 9000 et scq.
A ttorney General's powers generally: G o v  C  §§ 12510 ct seq.
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g r u f g w h *A D M IN IS T R A T IO N  OF T A X  § 19285

Added Stats 1943 ch 659 § 1, effective June 5, 1945.
Prior Law: Stats 1935 ch 329 § 33 subd (a) 1st sent p 1122, as amended by Stats 1937 ch 668 
§ |9 p 1860, Stats 1939 ch 915 § 21 p 2565, Stats 1941 ch 1226 § 21 p 3084.

Collateral References:
Wilkin Evidence 2d pp 805, 806.
Cal Jur 2d Income Taxes § 48.

NOTES OF DECISIONS
Copies o f  income tax reports filed with State and 
federal government, as best evidence procurable, 
were competent, in grand jury investigation o f 
lobbying and bribery o f State legislators. Samish v 
Superior Court (1938) 28 CA2d 685, 83 P2d 305.
Purpose o f this section and § 19282 is to facilitate 
tax enforcement by encouraging taxpayer to make 
full and truthful declarations in his return without 
feai that his statements will be revealed or used 
for other purposes; such privilege should not be 
nullified by permitting third parties to obtain 
information by adopting indirect procedure of 
demanding copies o f the tax returns. Webb v

Standard Oil Co. (1957) 49 C2d 509, 319 P2d 621; 
Vogan v McLaughlin (1S59) 172 CA2d 65, 342 
P2d 18; Davis v Lucas (1960) 180 CA2d 407, 4 
Cal Rptr 479.
In action by buyer o f motel against sellers for 
fraud in ind- ting sale, sellers, not having objected 
to producin; copies o f their income tax returns, or 
to offer o f copies in evidence, on ground that 
copies were privileged or were inadmissible could 
not raise such questions on appeal and waived 
right to claim on appeal that copies were inadmis­
sible or privileged, and it was error to admit 
copies o f returns in evidence. Vogan v McLaughlin 
(1959) 172 CA2d 65, 342 P2d 18.

§ 19284. Furnishing information to committee of Legislature: Disclo­
sure by committee a misdemeanor
Such information may upon request of a committee appointed by 
either the Assembly or the Senate, or both, be furnished to the 
committee, but it is a misdemeanor for the committee or any member, 
clerk, or other officer or employee thereof to disclose in any manner 
any particulars of the information so furnished except to law enforce­
ment officers for the purpose o f aiding the detection or prosecution o f 
crimes committed in violation o f this part.
Added Stats 1943 ch 659 § 1, effective June 5, 1945.
Prior Law: Stats 1935 ch 329 § 33 subd (a) 1st sent p 1122, as amended by Stats 1937 ch 668 
§ 19 p 1860, Stats 1939 ch 915 § 21 p 2565, Stats 1941 ch 1226 § 21 p 3084.

Collateral References:
Cal Jur 2d Income Taxes § 48.

§ 19285. Inspection by Attorney General or other legal representative 
of state
The Attorney General or other legal representatives of the state may 
inspect the report or return o f any taxpayer who brings an action to 
set aside or review the tax based thereon, or against whom an action 
or proceeding has been instituted to recover any tax or any penalty 
imposed by this part. In addition, the Attorney General may inspect 
any report or return required under this part when required in the 
enforcement of any public or charitable trust or in compelling
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A D M I N I S T R A T I V E  P R O C E D U R E § 26453a
§ 26452. “Business affairs”

The term “ business affairs,”  as used in this article means the details 
relative to the business activities o f the taxpayer as disclosed by the 
return but shall exclude extraneous matters, such as the exact corpo­
rate title, corporate number, the date of commencement of business in 
this State, taxable year adopted, filing date of return, name, date and 
title of persons signing affidavit to the return, due date of taxes, taxes 
unpaid, taxpayer’s address, private address of officers and directors.
Added Stats 1949 ch 557 § 1, effective July I, 1951.
Pri.ir Law:
(a) Slats 1929 ch 13 § 35 subd (a) 2d par p 34, as amended by Stats 1931 ch 1066 § 8 p 2229, 
Stats 1935 ch 275 § 24 p 983, Stats 1939 ch 1050 § 20 p 2972, Stats 1943 ch 37 § 21 p 212, 
ch 352 § 25 p 1464.
(b) Stats 1937 ch 765 § 29 subd (a) 3d par p 2201, as amended by Stats 1939 ch 1049 § 22 p 
2932, Stats 1943 ch 38 § 21 p 249, ch 351 § 23 p 1400.

§ 26453. Disclosure o f information under judicial order
Such information may be disclosed in accordance with proper judicial 
order in cases or actions instituted for the enforcement of this part or 
for the prosecution of violations of this part.
Added Stats 1949 ch 557 § 1, effective July 1, 1951.
Prior Law:
(a) Stats 1929 ch 13 § 35 subd (a) 1st par 1st sent p 34, as amended by Stats 1931 ch 1066 
§ 8 p 2229, Stats 1935 ch 275 § 24 p 983, Stats 1939 ch 1050 § 20 p 2972, Stats 1943 ch 37 
§21 p 212, ch 352 § 25 p 1464.
(b) Stats 1937 ch 765 §29 subd (a) 1st par 1st sent p 2201, as amended by Stats 1939 ch 
1049 § 22 p 2932, Stats 1943 ch 38 § 21 p 349, ch 351 § 23 p 1400.

Collateral References;
Witkin Evidence 2d p 806.
Cal Jur 2d Taxation § 384.
71 Am Jur 2d Statt and Local Taxation §§ 590, 601.

NOTES OF DECISIONS
The "cases o r actions" are those brought by the this provision permitting disclosure, in actions to
slate. Franchise Tax Board v Superior Court enforce the statute, o f certain information required
(1950) 36 C2d 538, 225 P2d 905. in lax returns. Franchise Tax Board v Superior
A taxpayer in asserting a claim for a refund does Court (1950) 36 C2d 538, 225 P2d 905.
not “ enforce" the statute within (he exception o f

§ 26453a. Furnishing information to Assembly and Senate committees
Such information may upon request of the committee appointed by 
either the Assembly or the Senate be furnished to the committee, but
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H o u s e  B i l l  5 0 2  

C o n f i d e n t i a l i t y

T h e  S o h i o  A l a s k a n  P e t r o l e u m  C o m p a n y  r e c o g n i z e s  t h e  S t a t e  o f  

A l a s k a ' s l e g i t i m a t e  r i g h t  t o  a d m i n i s t e r  t h e  a u d i t , a s s e s s m e n t

A N D  C O L L E C T I O N  O F  R E V E N U E S  F O U N D  L E G A L L Y  D U E  A N D  O W I N G .

H o w e v e r , w e  o p p o s e  a n y  l e g i s l a t i o n  t h a t  w o u l d  r e l a x  t h e

R E Q U I R E M E N T S  O F  C O N F I D E N T I A L I T Y  I M P O S E D  U P O N  T H E  S T A T E  I N  

M A T T E R S  R E L A T I N G  T O  T H E  A S S E S S M E N T  A N D  C O L L E C T I O N  O F  T A X E S .

W e O P P O S E  H B  5 0 2  N O T  O N L Y  B E C A U S E  IT W O U L D  E S T A B L I S H  A B A D  

P R E C E D E N T  A N D  U N D E R M I N E  T H E  S T A T E ' S  A U D I T  P R O C E S S ,  B U T  B E C A U S E  

T H E  B I L L  W O U L D  N O T  A C C O M P L I S H  A N Y  O F  T H E  O B J E C T I V E S  S T A T E D  I N

t h e  " L e g i s l a t i v e  P u r p o s e " o f  t h e  b i l l .

T h e  b i l l  w o u l d  p e r m i t  t h e  p u b l i c a t i o n  o f  t a x  a s s e s s m e n t s  m a d e  

b y  t h e  D e p a r t m e n t  o f  R e v e n u e  e v e n  t h o u g h  t h e y  a r e  n o t

D E L I N Q U E N T .  I N  F A C T ,  T H E Y  A R E  T A X E S  T H A T  A R E  N O T  E V E N  D U E  A N D  

O W I N G .  W E  D O  N O T  O B J E C T  T O  T H E  P U B L I C A T I O N  O F  N A M E S  O F  

T A X P A Y E R S  T H A T  A R E  D E L I N Q U E N T  I N  P A Y I N G  T A X E S  T H A T  A R E  D U E  A N D  

W E  W O U L D  E X P E C T  T H E  S T A T E  T O  P U R S U E  T H O S E  T A X P A Y E R S .  H O W E V E R ,  

T H E  P U B L I C A T I O N  O F  A S S E S S M E N T S  A G A I N S T  T A X P A Y E R S  W O U L D  S E R V E  N O  

U S E F U L  P U R P O S E  O T H E R  T H A N  T O  V I O L A T E ,  W E  B E L I E V E ,  T H E  

T A X P A Y E R ' S  R I G H T S  T O  P R I V A C Y  A N D  D U E  P R O C E S S .  T H E  I N I T I A L  

A S S E S S M E N T  IS S I M P L Y  A S T A R T I N G  P O I N T .  T H E  T A X P A Y E R  M A Y  N O T



E V E N  H A V E  H A D  A N  O P P O R T U N I T Y  T O  R E V I E W  T H E  A S S U M P T I O N S  O N  W H I C H  

I T  IS  B A S E D .  I N  A L E T T E R  T O  M E M B E R S  O F  T H E  H O U S E  F I N A N C E

C o m m i t t e e  o n  J a n u a r y  2 0 .  1 9 8 6 ,  o p p o s i n g  t h e  c o l l e c t i o n  o f

A S S E S S M E N T S  P R I O R  T O  F I N A L  A D J U D I C A T I O N ,  T H E  D E P A R T M E N T  O F

R e v e n u e  f o u n d  t h a t : " I n  c a s e s  i n v o l v i n g  d e s k  a u d i t s , t h e

T A X P A Y E R  M A Y  N E V E R  H A V E  E V E N  B E E N  C O N T A C T E D  B Y  T H E  D E P A R T M E N T  

U N T I L  T H E  A S S E S S M E N T  N O T I C E  IS R E C E I V E D . "

T h e  P U B L I C A T I O N  O F  A S S E S S M E N T S  A G A I N S T  T H E  T A X P A Y E R ,  P R I O R  T O  

F I N A L  A D J U D I C A T I O N ,  W O U L D  S E R V E  T O  E M B A R R A S S  T H E  C I T I Z E N .  T H E  

I N I T I A L  A S S E S S M E N T S  M A D E  A G A I N S T  T A X P A Y E R S  A R E  B A S E D  O N  

A S S U M P T I O N S  M O S T  F A V O R A B L E  T O  T H E  S T A T E ' S  P O S I T I O N  O N  

V A L U A T I O N ,  C A L C U L A T I O N  A N D  I N T E R P R E T A T I O N  O F  S T A T U T E  A N D

R E G U L A T I O N S .  T H E S E  I N I T I A L  A S S E S S M E N T S  A R E  C H A L L E N G E D ,  

C O M P R O M I S E D  A N D  O F T E N  C O M P L E T E L Y  E L I M I N A T E D  W H E N  T H E  T A X P A Y E R  

H A S  H A D  A C H A N C E  T O  E X P L A I N  T H E  F A C T S .  T H E  F I N A L  T A X  F O U N D  D U E  

A N D  O W I N G  O F T E N  B E A R S  L I T T L E  R E S E M B L A N C E  T O  T H E  I N I T I A L  

A S S E S S M E N T .  H O W  T H E N  D O E S  T H E  P U B L I C A T I O N  O F  T H E  A S S E S S M E N T  

A N D  T H E  T A X P A Y E R ' S  N A M E  S E R V E  T O  E N S U R E  T H A T  " T H E  S T A T L  IS 

R E C E I V I N G  A L L  R E V E N U E  D U E  T H E  S T A T E , "  A S  S T A T E D  I N  T H E

" L e g i s l a t i v e  P u r p o s e " o f  t h e  b i l l ? H o w  w i l l  t h e  e m b a r r a s s m e n t

T O  T H E  C I T I Z E N  E N S U R E  T H A T  " R E V E N U E  D U E  T O  T H E  S T A T E  IS

A V A I L A B L E . . . "  W H E N  I T  I S  A C K N O W L E D G E D  T H A T  T H E  I N I T I A L



A S S E S S M E N T  O F  R E V E N U E  I S  N O T  D U E  T O  T H E  S T A T E  A T  T H A T  T I M E  N O R  

I S  I T  L I K E L Y  E V E R  T O  BE  D U E  I N  T H E  F U L L  A M O U N T .

B u t  i n  f a i l i n g  t o  a c h i e v e  t h e i r  l e g i s l a t i v e  p u r p o s e , t h e  b i l l

I S  N O T  M E R E L Y  I N N O C U O U S .  T H E Y  C O U L D  B E  A S O U R C E  O F  R E A L  H A R M  

A N D  E C O N O M I C  H A R D S H I P  T O  T H E  T A X P A Y E R .  A S  N O T E D  I N  T H E  J A N U A R Y  

1 7 ,  1 9 8 6  L E T T E R  F R O M  T H E  A T T O R N E Y  G E N E R A L ' S  O F F I C E  T O  T H E

L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e :

" T h e  D e p a r t m e n t  o f  R e v e n u e  h a s  e x p r e s s e d  c o n c e r n  t h a t

S I M P L E  D I S C L O S U R E  O F  T H E  A M O U N T  O F  A N  A S S E S S M E N T  M I G H T

R E V E A L  S E N S I T I V E  I N F O R M A T I O N  A B O U T  T A X P A Y E R S  I N  T H E  O I L

I N D U S T R Y ,  I T  I S  P O S S I B L E  T H A T  D I S C L O S U R E  O F  A S S E S S M E N T S  

C O U L D  A L L O W  O N E  T A X P A Y E R  T O  L E A R N  V A L U A B L E  I N F O R M A T I O N  

A B O U T  T H E  T R A N S P O R T A T I O N  C O S T S  O R  V A L U A T I O N  P R A C T I C E S  O F  

I T S  C O M P E T I T O R S . "

F i n a l l y , w e  r e c o g n i z e  t h e  d e s i r e  o f  t h e  L e g i s l a t u r e  t o  f u l f i l l

I T S  O V E R S I G H T  R E S P O N S I B I L I T I E S  O F  T H E  R E V E N U E  C O L L E C T I N G  

F U N C T I O N  B U T  W E  S U B M I T  T H A T  T H E  L E G I S L A T U R E  A L R E A D Y  H A S  T H E  

T O O L S  I N  H A N D  T O  F U L F I L L  T H A T  F U N C T I O N  T H R O U G H  O V E R S I G H T  O F  T H E

D e p a r t m e n t  o f  R e v e n u e . T h e  L e g i s l a t u r e  m a y  a n d  s h o u l d  e n s u r e

T H A T  T H E  D E P A R T M E N T  O F  R E V E N U E  I S  A U D I T I N G  A N D  C O L L E C T I N G  

R E V E N U E S  I N  A N  E F F I C I E N T  A N D  E X P E D I T I O U S  M A N N E R .  B U T  I T  C A N  D O  

S O  W I T H O U T  B R E A C H I N G  T H E  C O N F I D E N T I A L I T Y  T H A T  P R E S E N T L Y  E X I S T S  

B E T W E E N  T H E  D E P A R T M E N T  O F  R E V E N U E  A N D  T H E  T A X P A Y E R .
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MEMORANDUM

TO: Representative Sam Cotten

\
FROM: Louann Cutler

SUBJ: HB 502

Attached are proposed amendments to HB 502. The changes 
are presented in the form of a proposed committee substitute 
so that they are readily understood. They were drafted in 
consultation with Deborah Vogt.

The major change suggested is that the bill apply only to 
taxation of oil and gas production and pipeline activity 
instead of taxation of all corporate activity. This change is 
proposed to narrow the scope of the bill to those taxpayers 
with which the legislature is most concerned. Thus, the 
findings and purpose sections (l and 2) are amended to reflect 
this change, and the language of sections 3 and 4 permitting 
disclosure refer specifically to AS 43.55 (the severance tax), 
AS 43.20.072 (the modified apportionment section of the 
corporate income tax), and former AS 43.21 (the separate 
accounting income t a x ) .

Two technical amendments are proposed. A new section 3 is 
added in order to amend another part of the statutes referring 
to tax information so that disclosure is allowed. Also, an 
immediate effective date has been included.

Attachment



* Section 1. LEGISLATIVE FINDINGS, (a) Tie legislature 

finds that

(1) the state's oil and gas resources are 

exploited only to benefit the citizens of the state;

(2) oil and gas production and pipeline activities 

in the state presently dwarf all other taxable economic 

activities in the state;

(2) the majority of the state's revenue is derived 

from taxation of oil and gas production and pipeline 

activities;

(3) state government provides a wide range of 

essential services to the citizens of the state to ensure 

the public health and welfare.

(b) The legislature further finds that

(1) the citizens of the state must be assured that 

the state is receiving all of the income to which it is 

entitled;

(2) since revenue from oil and gas production and 

pipeline activities is derived from relatively few 

taxpayers, the consequences of any error or delay in the 

collection of taxes from those taxpayers are significant;

(3) the legislature must exercise its oversight 

authority to assure that tax revenue collection by the 

Department of Revenue is conducted efficiently, fairly, 

promptly and in the best interest of the state;

P R O P O S E D  CS H B  502 (FIN)
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(4) there is a legitimate and compelling 

governmental interest in the legislature and the public 

having adequate access to information regarding the tax 

revenue owed to the state from oil and gas production and 

pipeline activities to allow responsible oversight;

(5) without sufficient information, the 

legislature cannot adequately determine that the state's tax 

revenue collection functions are properly administered and 

that tax revenue due the state is promptly received; and

(6) the public interest may best be served if, 

when the Department of Revenue has made an assessment 

against a taxpayer under former AS 43.55, AS 43.20.072 or AS 

43.21, the identity of the taxpayer and the amount of the 

assessment is disclosed, whether or not the taxpayer agrees 

that the amount is due and whether or not any amount is 

delinquent.

*Sec. 2. LEGISLATIVE PURPOSE. Pursuant to the 

findings set out in section ] of this Act, the legislature 

adopts this Act to ensure that

(1) the state is receiving all the tax revenue due

the state;

(2) oversight of the tax revenue collection 

function is sufficiently provided; and

(3) tax revenue due to the state is available to 

provide for the public health and welfare of the citizens of 

the state.

*Sec. 3. A S  0 9 . 2 5 . 1 0 0  is a m e n d e d  to read;



DISPOSITION OF TAX INFORMATION. Information in the 

possession of the Department of Revenue which discloses the 

particulars of the business or affairs of a taxpayer or 

other person is not a matter of public record, except for 

purposes of investigation and law enforcement. The 

information shal1 be kept confidential except when its 

production is required in an official investigation or court 

proceeding. These restrictions do not prohibit the 

publication of statistics presented in a manner that 

prevents the identification of particular reports and items, 

or prohibit the publication of assessments made bv the 

Department of Revenue against taxpayers under AS 43.55, AS 

43.20.072. or former AS 43.21 or prohibit the publication of 

tax lists showing the names of taxpayers who are delinquent 

and relevant information which may assist in the collection 

of delinquent taxes.

*Sec. 4. AS 43.05.230(e) is amended to read:

(e) *This section does not prohibit [NOTHING IN THIS 

SECTION PROHIBITS] the publication of statistics [SO] 

classified [AS] to prevent the identification of particular 

returns or reports, the publication of assessments made bv 

the department against taxpayers under AS 43.55. AS 

43.20.072 or former AS 43.21 or the publication of 

delinquent lists showing the names of taxpayers who have 

failed to pay their taxes at the time and in the manner 

provided by law, together with other relevant information



which in the opinion of the department may assist in the 

collection of delinquent taxes.

* Sec. 5. This Act takes effect immediately in 

accordance with AS 01.10.070(c).
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January 16, 1986

Mike Greany, Director 
Legislative Finance Division 
Legislative Budget and Audit Committee 
Pouch WF - State Capitol 
Juneau, Alaska 99811

Dear Mr. Greany:

You have asked whether the Departments of Law and 
Revenue are prohibited, under AS 43.05.230, from disclosing to 
the Legislature or the public information relating to outstanding 
assessments against corporate taxpayers, including the identity 
of those taxpayers. You have further asked whether, if the 
statute currently prohibits that disclosure, it would be legal to 
amend it to permit disclosure. We concludo that AS 43.05.230 
prohibits the contemplated disclosure, but that, within certain 
limitations, it might be possible to amend the statute to permit 
some disclosure to the Legislature.

AS 43.05.230 provides that, with certain exceptions, it 
is unlawful to divulge the particulars set out or disclosed on a 
return or report made under Title 43. The exceptions include 
disclosure to the taxpayer or in connection with an official 
investigation of the Department of Revenue, and exchange agree­
ments with other states, the United States and the Multistate Tax 
Commission. The exceptions, then, do not include disclosure to 
the Legislature or to the public.

0T.C5LH
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AS 43.05.230(e) provides that the section does not 
prohibit the publication of statistics that do not disclose 
particular taxpayers. Thus, under this language, the Department 
may disclose the aggregate amounts that have been assessed 
against categories of taxpayers under various taxes. I under­
stand that this information is currently available to the 
Legislature.

That subsection further permits publication of the 
names of delinquent taxpayers. Our office has recently analyzed ' 
this section, and concluded that publication should not be made - 
until the appeal period under AS 43.05.240 has run. Inf. A.G. . . 
Op. August 21, 1985. Thus, a taxpayer w h o  has filed a protest o '  •
and appealed an assessment is not a "delinquent taxpayer" for the _  
purposes of this section. . /  a

Thus, AS 43.05.230, as presently drafted, prohibits the y  ./ * 
release of the contemplated information to the Legislature or to 
the public. Your question then becomes whether the constitutions 
of Alaska and the United States would permit amendment of the 
statute to authorize the disclosure.

Before turning to the constitutional analysis, it will 
be helpful to set out the rationale for laws protecting the 
confidentiality of tax information. There are several. The most 
obvious is the protection of the privacy interest of the tax­
payer, coupled with concern with protection from 
self-incriminatory demands. Since tax returns are mandatory, 
governments have long been sensitive to the "substantial and 
difficult constitutional questions [posed by obligatory reports 
which] touch upon i n t i m a t e . areas of an individual's personal 
affairs [and which] can reveal much about a person's activities, 
associations, and beliefs." California Bankers Assn. v. S h u l t z .
416 U.S. 21, 78-79 (1973). Thus, tax confidentiality statutes
reflect legislative protection of an individual's Fifth Amendment 
1 self•incrimination)i Fourth Amendment (search and seizure), and 
First Amendment (free association) rights, as well as the right 
to privacy.

Tax confidentiality statutes are also based on a 
legislative recognition that our tax laws re*ly heavily on 
voluntary assessment and compliance, and that compliance is 
enhanced when the information provided is protected. Thus, the 
"purpose of ... statutory provisions prohibiting disclosure is to 
facilitate tax enforcement by encouraging a taxpayer to make full 
and truthful declarations in his return, without fear that these
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statements will be revealed or used against him for other pur­
poses." Webb v. Standard Oil C o . . 319 P.2d 621, 624.

The constitutional underpinnings of confidentiality 
statutes primarily protect the rights of individuals. At least 
under the United States Constitution, these protections are may. 
not as strong for corporations. California Bankers, s u p r a , at 
55, 65-66. However, the United States Supreme Court has held
that the Fourth Amendment protection from unreasonable searches 
and seizures extends to business premises at least to the extent 
of requiring a warrant before a search. G.M. Leasing Corp. v. 
United S t a t e s . 429 U.S. 338 (1977). Probably the strongest
constitutional protection at issue here would be the right to 
privacy set out in the Alaska Constitution, article I, section 
22.

Former Attorney General John Havelock expressed the 
opinion that Alaska's tax confidentiality statute protected 
information "within the ambit of the protection intended to be 
afforded by the Right of Privacy" in the Alaska Constitution. 
1972 Op. Att'y Gen. #8. It is not clear whether that provision 
protects corporations. In Hllbers v. Municipality of A n c h o r a g e . 
611 P.2d 31, 43 (Alaska 1980), the court held that the
"' [ c o m m e r c i a l  and public' aspects of appellants' massage parlor 
activities remove the shield of privacy from these activities." 
However, in Woods & Rohde. Inc. v. State. Dept, of L a b o r . 565 P. 
2d 138 (Alaska 1977) , the court, in holding that the Alaska 
constitution prohibits warrantless searches of business premises, 
stated, that its conclusion- was "bottomed on the amendment to our 
constitution found-in. article-I,, section 2 2 . — Wa.will assume 
that Alaska's privacy protection extends; at least t o - some 
degree, ter'corporations.-'-'It .may be. that our court would hold, 
for. example, t h a t . the constitutional, provision protects a 
corporation's proprietary or sensitive information. In addition, 
the line between personal activity and corporate activity may be 
a. thin \one,-.particularly .in ..the case of small, closely held 
corporations.

Further, a business may have a privacy interest 
unrelated to proprietary informationr.it could be argued that the 
simple disclosure of the existence of an assessment could be 
embarrassing, since it might imply delinquency or tax evasion. 
The Department of Revenue tells me that a great, many assessments 
against taxpayers are reduced during the review process within 
the. department. .. That is, the taxpayer may prevail,, before the 
department, on one or more issues at the informal conference
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level, after a formal conference, or after a hearing. A taxpayer 
who is making a legitimate, good faith (and perhaps successful) 
argument that an assessment is not due is in a very different 
position from one against whom the issues have been decided and 
who still does not pay. If the Department were to disclose the 
amounts of contested assessments, taxpayers would likely chal­
lenge that disclosure as an invasion of a privacy interest.

The test for interests protected under the Alaska 
Constitution's privacy amendment is that a person have an actual 
expectation of privacy, and that the expectation be one society 
is prepared to recognize as reasonable. H i l b e r s . s u p r a . 611 P . 2d 
at 42. If a privacy interest is implicated, then that interest 
must be balanced against the public interest in disclosure. At 
least as far as certain competitive information is concerned, it 
is likely that our court would hold that the privacy interest in 
non-disclosure is fairly strong —  at least unless and until a 
taxpayer is actually delinquent. Your request for an opinion 
does not articulate any particular legislative need-to-know, or 
public interest, against which to balance this privacy interest. 
&s a .result, it is difficult to predict how our court would 
balance the competing interests.

 The Department of Revenue has expressed concern that
the simple disclosure of the amount of an assessment might reveal 
sensitive information about taxpayers. As an example, the 
fisheries business tax involves a very simple calculation, and 
revealing a taxpayer's liability under that act would be 
tantamount to revealing the volume of fish processed by the 
taxpayer.. : Similarly, in. the oil industry, it is possible that 
disclosure of assessments could allow one taxpayer to learn 
valuable-information about the transportation costs or valuation 
practices of its competitors.

It is possible that some disclosure could be made to 
the. legislature thfct would not reveal sensitive or proprietary 
information. At least in the case of a large, publicly held 
corporation, whose shareholders are often entitled to tax records 
(see. 26 U.S.C. 6103(e)), an expectation of privacy with regard 
t o - a t  least some • tax information might not be very strong, and 
might be outweighed by legitimate public interest. However, in 
(view-of, the pot#ntial. £ o x _  the inadvertent. revelation of sensitive 
information, I believe that the legislature should approach any 
amendment to the non-disclosure statute with caution.
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One final consideration should be discussed. The state 
presently receives tax information from the United States —  and 
is authorized to receive information from other states —  so long 
as that information is kept strictly confidential. Federal 
regulations adopted under 26 U.S.C. 6103 authorize the IRS to 
terminate the exchange of information if the state makes 
unauthorized disclosure of federal tax return information re­
ceived under the agreement. The Department of Revenue is con­
cerned that the disclosure contemplated b y  this opinion request 
may jeopardize the exchange agreement with the IRS.
... . : : . In conclusion, w i t h o u t  an articulation of the public 
purpose to be a c c o m p l i s h e d b y  the proposed changes, it is impost 
sible to assess whether-our supreme court would find a violation 
of the state's privacy amendment. It is possible that a fairly 
strong public purpose would outweigh the privacy  interests of at 
least some types of corporate taxpayers, with respect to at least 
some types of information. If this legislation is pursued, the 
public purpose sought to be accomplished should be clearly 
articulated. It then would be advisable to U n i t  an amendment to 
AS 43.05.230 to the narrowest range of situations that would meet 
the legislature's need for information. The Department of 
Revenue should be consulted concerning the potential for 
inadvertent disclosure of proprietary information. Legislation 
m ight be limited to public, corporations., and/or to assessments in 
excess of a certain dollar amount, or in excess of a certain 
fraction of the taxpayer's reported income. In any event, 
d i s c l o s u r e .should b e  limited to the name of the taxpayer and the 
amount.of the assessment, and not include the underlying data or 
calculations that went into making the assessment, since that 
information is often proprietary. - ..........

Please let me know if our office can be of any further 
assistance.

Sincerely,

-' : ' HAROLD M. BROWN
ATTORNEY GENERAL

B y :"
Deborah Vogt 

Assistant Attorney General

DV: jf
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M E M O R A N D U M December 17, 1985

SUBJECT:

TO:

FROM:

L e g i s l a t i v e  access to  c e r t a i n  taxpayer  
in fo rm a t i o n(Work Order No. 14 -1468 )
Mike Greany, D i r e c t o r  
L e g i s l a t i v e  Finance D iv i s i o n
R icha rd  A. B r a d l e y n  
L e g i s l a t i v e  Counse^?

You have requested  t h a t  we comment on the ex ten t  o f  l e g i s l a ­
t i v e  and p u b l i c  access to  c e r t a i n  in fo rm a t i o n  rega rd ing  
ta xp aye r s .  The in f o rm a t i o n  th a t  you seek i s  the i d e n t i t y  o f  
c o rp o ra t e  taxpaye rs  a g a in s t  whom assessments have been 
is su ed .  I  g a th e r  th a t  the d i s c l o s u r e  you seek i s  no t o f  a 
c o n f i d e n t i a l  l e g i s l a t i v e  o v e r s ig h t  c h a ra c te r  and th a t  your 
reques t  i s  e s s e n t i a l l y  th a t  th e re  be a p u b l i c  d i s c l o s u r e  o f  
the f a c t s  in v o lv e d .
Your r e que s t  no tes  the p r o v i s i o n s  o f  AS 4 3 . 0 5 . 2 3 0 ( 1 ) ;  the 
s e c t i o n  e s t a b l i s h e s  c r im in a l  p e n a l t i e s  f o r

a c u r r e n t  o r  fo rmer o f f i c e r ,  employee, o r  agent o f  the 
s t a t e  t o  d ivu lg e  the amount o f  income o r  the p a r t i c u ­
l a r s  s e t  out o r  d i s c l o s e d  in  a r e p o r t  o r  r e t u r n  made 
under t h i s  t i t l e ,  except

( 1 )  i n  connec t ion  w ith  o f f i c i a l  i n v e s t i g a t i o n s  o r  
p roceed ings o f  the department, whether j u d i c i a l  o r  
a d m in i s t r a t i v e ,  i n v o lv in g  taxes due under th i s  
t i t l e ;

* * *

While c on s id e r in g  t h i s  s e c t i o n ,  however, note the p r o v i s i o n s  
o f  sec . 2 3 0 ( e ) ;  i t  p r o v id e s ,  i n  p a r t :
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(e )  Nothing i n  t h i s  s e c t i o n  p r o h i b i t s  the p u b l i c a t i o n  
o f  . . . d e l inquen t  l i s t s  showing the names o f  taxpay ­
e rs  who have f a i l e d  to pay t h e i r  taxes a t  the time and 
in  the  manner p rov ided  by law, t o g e th e r  w ith  o th e r  
r e l e v a n t  in f o rm a t i o n  which i n  the op in ion  o f  the 
department may a s s i s t  in  the c o l l e c t i o n  o f  de l inquen t  
t a x e s .

This l a t t e r  subsec t ion  appears to  r e f l e c t  a p resen t  l e g i s l a ­
t i v e  d e te rm ina t ion  th a t  in fo rm a t i o n  reg a rd ing  taxpaye rs  who 
a re  de l inquen t  in  t h e i r  r e s p o n s i b i l i t i e s  t o  the s t a t e  does 
n o t  en joy  a p r i v i l e g e d  s t a tu s  and the Department o f  Revenue 
may d i s c l o s e  th a t  in fo rm a t i o n  i f  the department b e l i e v e s  
th a t  the d i s c l o s u r e  w i l l  a s s i s t  i n  the c o l l e c t i o n  o f  the 
t a x e s .
I n  my op in ion ,  the department may d i s c l o s e  th a t  in fo rm a t i o n  
under e x i s t i n g  law on the date th a t  the  taxes due a re  d e l i n ­
quent . I  agree th a t  an assessment w i l l  t y p i c a l l y  occur b e f o r e  th e re  i s  any de l inquency and thus sec .  2 3 0 ( e )  i s  n o t  
w h o l l y  re spons iv e  t o  you r r e q u e s t ;  I  a l s o  agree th a t  a d i s c l o s u r e  th a t  remains w i th in  the d i s c r e t i o n  o f  the D epa r t ­
ment o f  Revenue i s  no t  a s o lu t i o n  to you r r e q u e s t .
A s o l u t i o n  i s  to  p ro v id e  th a t  the i d e n t i t y  o f  a taxpayer 
a ga in s t  whom an assessment has been made i s  a p u b l i c  r e c o rd ,  
whether the taxpaye r  agrees th a t  the amount i s  due o r  not 
and r e g a rd le s s  o f  de l inquency .
I t  shou ld be noted th a t  the t im ing  o f  the d i s c l o s u r e  o f  the 
assessment r a i s e s  v a l i d  p u b l i c  p o l i c y  i s su e s  th a t  may be 
complex c on s id e r in g  the d i f f e r e n t  k inds  o f  taxes c o l l e c t e d  
by the s t a t e .  As the economic and business in c id en ts  tha t  
become the occas ion  o f  a tax  become more complex and perhaps 
more ambiguous, the time a t which the events g ive  r i s e  to  an 
assessment may s im i l a r l y  become more ambiguous.
What I  c on s id e r  c l e a r  i s  th a t  the taxpayer  has no v a l i d  
c la im  f o r  p r o t e c t i o n  f rom t h i s  d i s c l o s u r e  under the "p r i v a c y  
amendment" [ a r t .  1, sec . 22 o f  the A laska C o n s t i t u t i o n ]  o r  
under s im i l a r  p r o v i s i o n s  o r  concepts o f  the U .S .  C on s t i t u ­t i o n .  Whi le the A laska  C on s t i t u t i o n  o f f e r s  an e x p l i c i t  
guarantee o f  p r i v a c y  ( a r t .  I ,  sec . 2 2 ) ,  u n l i k e  the F ede ra l  

s t i t u t i o n ,  the t e s t s  f o r  the e x is tence  o f  the r i g h t  to  
p r i v a c y  i n  a p a r t i c u l a r  con tex t  a re  f i r s t ,  whether the pe rson  has e xh ib i t e d  an a c tu a l  ( o r  s u b j e c t i v e )  e xpec ta t ion  
o f  p r i v a c y  and, second, whether th e re  i s  an expec ta t ion  tha t
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s o c ie t y  i s  p repa red  to  recogn ize  th a t  as a rea sonab le  r i g h t .  
H i lb e r s  v .  M u n ic ip a l i t y  o f  Anchorage. 611 P . 2d 31 (A laska 
1980 ) .  Whether a c o rp o r a t i o n  has a l e s s e r  expec ta t ion  o f  
p r i v a cy  than an i n d i v i d u a l  in  the mat te rs  th a t  a re  the 
sub jec t  o f  t h i s  memorandum o r  n o t ,  i t  i s  c l e a r  th a t  the 
assessment o f  t a x a t i o n  by p r o p e r l y  c o n s t i t u t e d  tax ing 
a u t h o r i t i e s  i s  a r e s p o n s i b i l i t y  o f  government t h a t ,  once 
done, i s  not expected to  remain p r i v a t e  and, i n  f a c t ,  p u b l i c  
p o l i c y  concerns demand th a t  i t  be done p u b l i c l y .
The department may, o f  cou rse ,  ma in ta in  as c o n f i d e n t i a l  
p r o p r i e t a r y  in fo rm a t i o n  submitted by a taxpaye r  in  a p p r o p r i ­
a te  c i rcumstances .
A b i l l  amending sec .  2 3 0 ( e )  in  the manner suggested i s  enc lo sed .
I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p le a se  adv ise .
RAB:mkr 
M l :141
Enc losu re
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