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LETTER OF INTENT
FOR
CS HB 496 (FINANCE)

The Finance Committee understands that the Child Support
Enforcement Commission has recommended guidelines as to the
amount of child support to be awarded in child custody cases.
These guidelines, based on income and number of children, are
expected to be adopted by Court Rule within the next year.

In the interim, it is the intent of this Committee that the
guidelines presently published in the Child Support Enforcement
regulations, 15 AAC 147.010, entitled the Table of Monthly
Obligations Per Child, be used to determine whether an unusually
high or low amount of child support is proposed in a dissolution
petition, thereby triggering the heightened level of scrutiny
required in AS 25.24.220 (h) (2).

Al Adams, Chair
House Finance Committee
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Original sponsor: Rules/Governor

;
IN THE HOUSE J BY THE ET"LANCE COMMITTEE
CS FOR HOUSE BILL NO. 495 (Finance)

TN THE LEGISLATURE OF THE STATE <F ALASKA
FOURTEENTH LEGISLATURE - FFCOND SFFfTOV
A BILL
For an Act entitled: "An Act relating to divorce, dlanointion, and annul —

ment; and amending Rule 94fa), Alaska Rules of Civil
Procedure.™
BE IT ENACTED BY THE LEGISLATURE OF W STATE OF ALASKA:
* Section 1. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24. 140. ORDERS DURING ACTION. (r) during the pendency
of the action, upon application a spouse rqv, ir, appropriate circum—
stances, be awarded expenses, including

H) attorney fees and costs that rossonablv approximate the
actual fees and costs recmirad to prosecute or do"end the action;

('?) reasonable spousal support, including nedicsil expenses;

and
(3) reasonablesupport for minor chi!dren in the care of
the spouse, if tha».a is a legal obligation of the ) spoXse to
provide support.
(b) During the pendency of the action, upon application a spou

is entitled to necessarv protective orders, which may include orders

(1) providing for the freedom of each spouse from the
control of the other spouse;

() restraining each spouse rrom subjecting the other
spouse or another person livine in th® household to domestic violence,
as defined in AS 25.35.050;

(3) directingonespouse to vacatethe marital residence or
the home of the other spouse;

-1- CSHB496 (Fin)



4) restraining a\ spouse from communicating directly or
indirectly with the other spop&e;

(5) restraining a spouse from entering a propelled vehicle
in the possession of or occupied hy the other spouse; and

(6) prohibiting a spouse from disposing of the property of
either spouse or marital property without the permission or the other
spouse or a court order.

(©) After a hearing, the court may also order that the parti
engage in personal or family counseling or mediation if both parties
agree. The court shall provide in the order for the payment of the
costs of counseling or mediation.

* Sec. 2. AS 25.24 is amended by adding a new section to read:

Sec. 25.24.165. CHANGE OF GAME 1IN DIVORCE ANNULMENT. () In a
judgment in an action for divorce or action declaring a marriage void,
the c.curt nay change the name of either ot r.he part .as.

(b) If a party seeks a change of name fo a name other than a

hearing shall be published once each week for lour consecutive calen—
dar weeks before the hearing in a newspaper of general circulation in
the judicial district. At the hearing, the court shall by judgment
authorise the party to assume the new name iri not less than 30 days
after 1issuance of the judgment, 1if the court 1is satisfied that no
reasonable objection exists to assumption of the new name. Within 10
days after issuance of the judgment the party shall publish notice of
the approval of the name change in n newspaper of general circulation
in the judicial district.
* Sec. 3. AS 25.24.200(a) is amended to read:

CSHB 496 (Fin)



(a) A husband and. wife together may petition the superior court
for the dissolution of their jmarriage under AS 25.24.200 - 25.24.260
if thefollowing conditions exist at the tineof filing the petition:

@D inc.cmoatibilityv n* temperament has caused the irremedi-
ablebreakdown of the marriage j

(2) if there are minor children of ~he marriage or the wife
is pregnant, the spouses have agreed on which spouse or third party
3hall be awarded custody of each minor child of the marriage and the
extent of visitation, including visitation bv grandparents and other
persons, and support to be provided on the childrenl* behalf, whether
the payments ere to be made through the child support enforcement
agency, and the tax consequences of that agreement;

(3) the spouses have agreed as to the distribution of all
jointly owned real and personal property, including retirement bene—
fits and other career assets, and tha payment of spousal support, if
any, and the tax consequences resulting from these payment«; and

(4) tn? spouses have agreed as to the payment of all unpaid
obligations incufred by either orlboth of them, and as to payment of
obligations incurred jbintly’in the cuture. 2 ;

Sec. 4. AS 25.24.200(b) 1is amended to rsad:

(b) A husband or wife mav separately petition for dissolution of
their marriage under AS 25.24.200 - 25.24.260 1if the following con—
ditions exist at the time of filing the petition:

(@) incompatibility of temperament, as evidenced by e
ed absence or otherwise, has caused the irremediable breakdown of the
marriage;

(?) the petitioning spouse has been unable to ascertain .the
other spouse®s position in regard to the dissolution of their marriage

and in regard to the division of property, including retirement



benefits and other career n”sets, payment of debts, and custody,
support”® and visitation becauie the whereabouts of the other spouse is
unknown to the petitioning spouse after reasonable efforts have been
made to locate the absent spouse; and
3 the other spouse cannot he ooroenall™™ served
process inside or outside the state.
* Sec. 5. AS 7.5.24..<00(c) 1.3 amended to rend:

(c) Except ns provided in AS .25.74.220(1). NOTHING TP THIS
SECTION PROHIBITS] a spouse who has been personally served with a copy
of a petition made under (a) of this section may execute [FROM EXECUT—
ING] an appearance, waiver of time to answer, and waiver of notice of
hearing. The appearance and waivers snail, include an acknowledgment
signed before an officer authorised to administer an oath or affirma—
tion that the spouse being served has read the petition; assents to
the terms relating to custody of the children, child sunport, visita—
tion, soousal suoport and resultant tax consequences, division of
property, 1including retirement benefits and other career assets, and
allocation of debts; agrees that ;he conditions %}her&ise requigdePy
(a) of this section exist; agrees that the petition constitutes the
entire agreement between the parties; understands fully the nature and
consequences of the action; and 1is not signing the appearance and
waivers under duress or coercion.

* Sec. 5. AS 75.24.210(d) 1is amended to road:

(d) The petition shall request that the marriage be dissolved
and that the [PRIOR] name of s gpou.se be changed (RESTORED], if de—
sired by that spouse.

* Sec. 7. AS 25.24.210(e) 1is amended to read:

(e) Tr the petition is brought by both spouses under AS 25.24.-

700(a), the petition shall state in detail the terms or agreement as

CSHB 496(Fin) -4-



between the spouses with regard to the eustodv of children, child
support, visitation, spousal jsupport and tax consequences, if any,
division of property, including retirement benefits end other career
assets, and allocation of debts, and, in addition, shall state

(] the respective occupation.*: of the arouses;

(2) the income, assets, and liabilities of the respective
spouses at the tine of filing the petition»

(3) the date and place of the warrfnee;

(4) the name, date nf birth, and current custodial status

* of each minor child bom of the marriage or adopted bv rhe petition—

ers:

")) whether the wife 1is pregnant;

(5) Trbether a domestic violence complaint has Doon filed
durleg the marriage by - member of the household;

(7) whether one of the petitioner.: g.ns moomed the advice
0" I1?%9c.1 counsel regarding a divorce or wi-3olution and the other -
petitioner has not ?rcnivpd advice of legai. connne™;

(S) other .facts and circumstances .vnich the petitioners j
. .

* /l M v’ *

believe should be considered; TAND] ' !

(©)) that the petition anno tlfutt;? the -ntire agreement
between the parties; and
(10) [(7)] any other relie"" sought bv the spouses.
* Sec. 8. AS 25.24.270(b) 1is repealed and reenacted to read;

(b Both spouses shall attend the bearing personally and n
through counsel. However, if the petition is brought by both spouses
under AS 75.24.200(a) and 1if the petition la not subiect to (i) of
this section, one spouse may comply with AS 25.74.200(c). Hither
spcti3e mav have counsel at the hearing.

* Sec. 9. AS 75.24.220(d) 1is amended to read;
-5- CSHB 496 (Fin)



(d) If the petition 1is brought bv both spouses under AS 25.24.
200(a), the. court shell examine the petitioners or petitioner present
and consider whether

D the spouses rull<sf understand the - _Tturn end conse—
quences of their action;

(2) the written agreements between -he spouses concerning
child custody, <child support, and visitation are fair, 1iust, and
aauitable ns between the spouses and In. the best interests of the
children of the marriage;

(?) the written agreements between the snouses relating to
the division of property, including retirement benefits and other
career assets, spousal support, end the Allocation or obligations are
fair, iust, and equitable; [AMD!

(4) "he written Tgrecino.nl: i constitute the entire agreement
between the Parties; and

(5) the conditions in AG n5.24.700(~) have been met.

v fee. 10. AS n5.24.2.70(g) is amendgd to reed;

) Hie cgurt mar amend t%e written agreements between “the
spouses relating to child custodv, child support;dvisitation, sgousal
support, division of the property, 1including retirement benefits and
other career assets, and allocation of obligations, but only if both
petitioners concur in the amendsent in writing nr on the record.

* Sec. 11. AS 15.74.279 is amended by adding new subsections to read;

h) ra its examination of the petitioner or petitioners under
(d) of this section, the court shall use a heightened level of scruti—
ny of agreements if

(1) one party in represented bv counsel and the other 1is
not;

@) an unusually high or low amount of child

CSHB 496 (Fin) -6- Jfe



be warded;

(3 a domestic violjinco complp7.*"t !I;ns boon ifled during the
marriage bv r member of the household: or

(4) the petitioners hnv« TJreed lo ~hcrod or on 7t custodv
of the children of the marriage.

(i) If the court finds that a higher “®ve! 0™ scrutiny is re—
quired by (h> of this section, the court shall oramine the written
agreements between the spouses to determine that they are fair, just,
and equitable, that thew constitute the entire agreement between the
parties, and that tha ngreeraeor.: concerning cnild custody, child
support, and visitation are in the best interest of. the children of
th® marriage, 1f anv. The court shall renuire "*he o Zesencc of both
spouses at ahearing ~or this purpose unless tne court ™"inds on the
record that itwould constitute n significant hardship on me of the
sponsor to appear, and that fair, msh, and equitable agreement has
been reached.

Sec. 11. AS ?5.&F*230(a) 1is amended to

fa) If the petition Is brought 0? oao or both spouses uDder
AS 35.24. 1C0 (a), the court eilav grant the .mouses"4 —final'decrze ofl
dissolution and shell order [PP.07IDS TFH] other relict as provided in
this section 1if the court, upon consideracion the information
contained 1in the petition and the testimony f the jJpou.ee or spouses
at the hearing, finds that

(D) the spouses understand "ullp the nature and conse—
quences their action;

() the written agreements between the spouses concerning
child custody, child support, and visitation are 1ir. the best interest

og the children of the marriage, constitute the entire agreement of

the parties on child custody, child support, and visitation, and are

-7- CSHB 496 (Fin)  JAke



fair, just, and equitable a3 between the spouseg;

(3) the written agreements between the spouses concerning 1
[CHILD CUSTODY, CHILD SUPPORT, VISITATION. | *>ooucnl support end tax
consequences, iff anv. division of nronerfv, ipcluding retirement \
benefits end other career assets, and allocation of obligations are |
fair, “ust. and equitable and constitute the entire -Jrcement between j
the parties; [NOT GROSSLY UNFAIR. WJVFT, OR TITOUTTABLS AMD ARE 1IN !
THE PEST INTERESTS 0~ THE CHILDREN OF T-:E "IARRTAGE, 17 ANY; AND]

(4) each snouse entered into the_agreement voluntarily nnd 1
rrp» from the coercion of any person; and

(5) f(3)] the conditions in AS 1S.24.ZW ta) have been met.

* Sec. 13. AS 75.2.4.230(e) 1is amended to read:

(e) If the petition in brought bv both entbur.es under AS 25.24.

200(a), the court shrill chance [RESTORE] either mouse®s rPRIOR] name,

Lf the spouse seeking a change of Zame to ; .w«o ether than a prior

name complies with AS 35.34.155(b), [SO REQUESTED, ANO] shall fully ;

and rpeciricr?.n.,y set out in the decree the wrttten agreements of the
i :

ke spouses”™ [RELATING ™0 CHILD CUSITODY, CHILD SUPPORT, VISITATION, |
191 SPOUSAL SUPPORT. DIVTST.OM <> PPOPFRTY, VD EVE- LL.LOCATION Oll; THA :
D OBLIGATIONS OF THE SPOUSES;] and FTPS COURT] shall order the perfor—
ZL“I mance of those written, agreements. Thrt court shall also aCate, 1in the
22: decree, whether child support aaymenta .ire to be made through the
3 ahild support enforcement ngur.cr. Tf the petition is brought by one
241| spouse under AS 25.24.200(b), the decree shall state that it doea not
2, bar future action or. the issues not resolved in the decree.

% * Sec. 14. AS 25.24.250 is amended by adding a rev subsection to read:

1 (©) Forms or Instructions nroparetf under (a) of this sectio
281

must specify that the dissolution petition constitutes the entire

agreement between the parties and provide examples of Kkinds of

Av..
&l v
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property and obligations that ™m> sublet to dlr.trfbution.

wmSee. 15. AS .75.24 is amended Io*r adding 4 "™ev W to article 7 to
rend?
See. N5.*4.?<9. ©PPTPTTTOV(Q > AO °nq . *9.""4,7<5n
(1) "career assets8 moans tangib)* nnd Lrtnrigiblw.

eind obligations resulting “roni a mouse"s education, profession, or
employment that ware acquired at least in r-i»t as n result*, of direct
or 1indirect contributions made by the other spouse; a division of
career assets must take 1into consideration the extent to which each
spouse contributed to the acquisition of the career assets;

(?.) "split custody*® neats ~ custody “ir-nneement in which
thedecision ns ro who has custody o~ nnch child is *ot Il:ha same, for
nilchildren orthe marriage.

“mSec. If*. AS 15..74,165 os added bv r--'c. " mf rni.s Act, AS 25.24.710(d)
ns .emended hv sec, of r.hi« Act, nnd A" =5.14.230(e>ns amended !* see. 13
of ¢'bin Apt have rh4 freer. of amendingnnuj., v¥( \t Alar: *i lutes of Civil
Nirocadura, allow a change of name to a 1iana or*v?r ~hriT" n orior nme to
be commenced In * _.rvnplaint or civorclze or uinulmen.t or i petition Tor
dissolution of marriage. tJ >

* Sec. 17. AS "5."4. 150(5) U repealed.

9 CSHB 496 (Fin)



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

REQUEST
Bill/Resolution No.: HB496(Fin)am
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RequestorSenate Judiciary
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ALASKA COURT SYSTEM
CSHB 496 - DISSOLUTIONS

FISCAL IMPACT

TRAVEL:

Travel costa of Dissolution Forms Committee meetings in Anchorage/
average length of meeting is 2 days with one and one-half days of
m-transit travel time:

Air Fare Per Diem Number of Total

Member Coat Cost Meetings Cost
Clerk of Court - Juneau $352 $280 .5 $3/160
Cle-k of Court - Fairbanks 223 280 5 2/510
Area Court Administrator -

1st District 452 280 5 3/660
Superior Court Judge -

Wrangell 420 280 5 3/500
Magistrate - Kenai Trial

Courts 70 280 5 1/750
Anchorage members - no cost 0 0 0 0

Total Cost (one-time cost) $14/580



CSHB 496 (Finance)

The original version of HB 496 would have required
substantially expanded court hearings for spouses using the
dissolution process. The proposed Finance Committee substitute
eliminates the need for lengthy and more costly court hearings,
and instead requires major changes to the forms which the
spouses file with the court.

Changes to Current Law.

This bill makes several procedural changes in the
way the courts process dissolutions (do-it-yourself divorces).

Under present law, a do-it-yourself dissolution
complaint can be filed by one spouse if the other spouse cannot
be located, but otherwise must be filed by both spouses. Even
if both spouses file, only one spouse must attend the court
hearing.

Under this bill, both spouses will have .to attend
the hearing in specified situations: if domestic violence
occurred during the marriage, 1if child support is unusually
high or low, 1if one spouse has an attorney and the other does
not, or if the spouses are asking for shared or split custody
(more than one child, eith children divided between the
spouses). However, if the court finds it would pose a
significant hardship to require both spouses to appear, the
court can permit the hearing to take place with only one spouse
present.

If both spouses attend the hearing because one of
these conditions is present, the judge must use "a heightened
level of scrutiny”™ 1in reviewing the dissolution agreement.
According to the bill"s proponents, this change is intended to
guide the courts to look more closely at agreements which may
not be in the best interests of children from the standpoint of
custody or child support, or in the best interests of the
spouses because they are one-sided in favor of a person who has
sought legal advice or who has subjected the other spouse to
domestic violence. The bill"s proponents indicate the intent
of this legislation is not to require greatly expanded or
lengthy court hearings, but to permit judges to ask as many



questions of the parties as the judge deems necessary to make
sure the dissolution agreement 1is fair.

The bill also changes an inconsistency in current
law. The law now provides that the court must examine the
spouses to determine if the agreement is fair, but that the
court grants the dissolution i1f the agreement is not grossly
unfair. This bill adopts the fairness standard for both the
examination of the parties and for granting the dissolution.

The bill makes several other changes. It permits
parties to file for a change of name other than to a prior name
within a divorce proceeding. It requires the spouses in a

dissolution hearing to agree about distribution of retirement
benefits and "other career assets".

Impact on Courts.

Current law requires preparation of forms and
instructions to permit persons to file for dissolutions by
themselves without incurring legal costs. Although this bill
should result in only a small increase in the length of
dissolution hearings, implementation will require substantial
revisions to current dissolution forms. These changes include
devising a means of notifying both spouses when they must both
attend the hearing, a provision to permit spouses to state that
it will be a hardship to attend the hearing, and a new section
discussing retirement benefits and "other career assets".
Developing language to explain these changes to lay people in
terms that are understandable and legally accurate, especially
changes relating to career assets, will be a time-consuming
process which must take into account the level of understanding
of litigants in a variety of locations statewide. Without
carefully prepared forms and instructions, do-it-yourself
divorce can become a very confusing and intimidating process.

The best way of drafting these changes is for court
staff from around the state who are involved with dissolutions
on a daily basis as well as other interested parties to meet
together. This fiscal note sets out the costs of a one-time
meeting to develop substantial revisions to the dissolution
forms which are required by this bill.



Alaska Women®"s Commission
Analysis of CSHB 496
Divorce & Dissolution
House Finance Committee

April 11, 1986

Section 1 - AS 25.24.140 relates to the types of orders
which the court can require while a divorce 1is pending.

a) outlines the expenses which may be awarded while
the divorce 1is pending. It includes reasonable
attorney's fees, spousal support and child sup-
port.

b) lists protective orders which may be applied for

while the divorce is pending.

c) provides that the court may order the parties to
engage in counseling or mediation after the
hearing if both parties agree.

Section 2 - AS 25.24.165 amends the name change provisions
in the divorce statute to stipulate that if the name change
is to a name other than a prior name a court hearing is
required. This provision standardizes the name change
provisions in the dissolution and divorce statutes.

Section 3 & 4 - AS 25.24.200(a)&(b) amend the dissolution
statue to include retirement benefits and career assets as
part c¢cf the marital property which is to be distributed.

Section 5 - AS 25.24.200(c) amends the dissolution statute
to include retirement benefits and career assets as marital
property and stipulates that the petition constitutes the
entire agreement between the parties.

Section 6 - AS 25.24.210(d) amends the dissolution statute
to permit parties to file for a change of name other than to
a prior name.

Section 7 - AS 25.24.210(c) amends the dissolution statute
to include in the petition retirement benefits, career
assets, whether or not a domestic violence complaint has
been filed and whether or not one of the parties has sought
legal assistance. It also stipulates that the petition
constitutes the entire agreement between the parties.

Section 8 - AS 25.24.220(b) permits only one spouse to



attend the hearing even if both spouses file except wunder
(i) of this section which requires a higher level of scruti-
ny and both parties to attend the hearing.

Section 9 & 10 - AS25.24.220(d)&(g) requires the court to
examine the dissolution agreements which mustbe written,
constitute the entire agreement between the parties and

include retirement benefits and career assets as part of the
marital property.

Section 11 - AS 25.24.220(h)& (i) adds a new subsection to
the dissolution statue which requires the court to do a more
in depth review of the agreements if

(1) one party is represented by counsel and the other
is not;

(2) an unusually high or low amount of child support
will be awarded;

(3) a domestic violence complaint has been filed; or

(4) shared or split custody of the children has been
agreed wupon.

This section would also require both parties attend the
hearing unless it caused significant hardship.

Section 12 - AS 25.24.230(a) amends the dissolution statute
by requiring the court to determine iif the agreement s
fair, just and equitable as opposed to grossly wunfair,
unjust, or inequitable. It also adds a new provision which
requires the court to determine if the parties entered

into the agreement voluntarily.

Section 13 - AS 25.24.230(e) standardizes the name change
provisions.

Section 14 - AS 25.24.250 adds a new subsection which
stipulates that the dissolution forms specify that the
petition constitutes the entire agreement between the
parties and provides examples of the kinds of property
subject to distribution.

Section 15 - AS 25.24.290 includes a new section which
defines career assets and split custody.

Section 16 - AS 25.24.165 amends the Alaska Rules of Civil
Procedure.

Section 17 - AS 25.24.160(5) repeals the name changes
provision in the divorce statute.



January 22, 1986

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill to amend Alaska
statutes regarding divorce proceedings, to provide expressly
for spousal support and attorney fees to be awarded during
the pendency of divorce proceedings. The bill also requires
a "heightened level™ of judicial review of marriage dissolu—
tion agreements in specific situations.

The bill amends AS 25.24. 140 (a) to deal more specifically
with attorney fees and costs and to .state that one spouse
may be required by the court to provide for the care and
maintenance of the other spouse during the pendency of their
divorce action.

Also, AS 25.24.220 .is amended by adding new subsections to
require that the agreements of petitioners in dissolution
proceedings be carefully scrutinized if one of the parties
is not represented by counsel when the other one 1is; or if
an unusually high or low amount of spousal support will be
awarded; or if one or more of three other circumstances
suggesting the possibility of an unfair agreement are pre—
sent. It is believed that this heightened scrutiny would
prevent one. marital partner from exercising an unequal
bargaining power over the other partner.

The bill also amends AS 25.24.230(a), on judgments in mar—
riage dissolution proceedings, to add a specific reference
to retirement benefits (which include pensions, etc.) and to
remove the redundancy from the phrase "unfair, unjust, or
inequitable.”™ This latter change 1is also made in



AS 25.24.220 (d) and 1is consistent with the wording of the
proposed AS 25.24.220 (i) in sec. 4 of the bill (as well as

with existing AS 25.24.160(4) [as renumbered in 1985],
pertaining to divorce).

The bill repeals AS 25.24.200(c), and makes a corres—
ponding amendment to AS 25.24.220(b), because requiring

both parties to appear at the dissolution hearing will

enable the <court to question them in depth. The sub—
section being repealed <currently permits a waiver for

appearance at the hearing.

It is believed that the changes proposed 1in this bill

will result in more equitable divorce and dissolution”
arrangements.

Sincerely

]

Governor



POSITIC]\I R\PE_V[PFBHTYE”: (jHeaIth & Social Services]

For an Act entitled: "Act relating to spousal support and attorney fees
during divorce proceedings, and to judicial review
of marriage dissolution agreements; and providing
for an effective date."

HB 496 amends AS 25.24.140 to provide for the payment of attorney fees and
costs required for proceedings to enable the other spouse to prosecute or
defend a divorce action.

It also provides for maintenance payments for the other spouse during the
pendency of the hearing, and it includes retirement benefits as an area of
judicial review and determination that it is a fair and equitable
agreement.

One of the major impacts upon the health, safety and well-being of children
is the ability of a parent to support him or herself and the child. This

bill would increase the Ilikelihcod of equitable distribution of family
resources when a divorce or dissolution occurs. AV ke

The bill also provides for equitable distribution of retirement benefits
for older individuals. It is important to note that abuse and neglect of
children and of older individuals is directly correlated with inadequate
financial resources. In addition, poverty itself, even if ..it*: does not
result in neglect and abuse, creates a number of social' problems* within
the community. These problems, tragic in themselves, are ajso'ico&tly tol
the community to correct. Consequently, there may be finaqci-afTsavings,
as well as social justification to support this bill. . AV

The Department supports this bill.

RECOMMENDED:
Micna ce, Director n
Division of Family
jndl Youth Services

patE - & & i, nul

APPROVED:
morssioner
:alth
and Social Services
DATE:

/-



DEPARTMENT OF PUBLIC SAFETY

POSITION PAPER - HB *96

January 31, 1986

Support

HB 496 - "An Act relating to spousal support and attorney fees during
divorce proceedings, and to judicial review of marriage dissolution
agreements; and providing for an effective date."

The Council on Domestic Violence and Sexual Assault supports HB 496.

HB 496 amends AS 25.24, pertaining to dissolution of marriages, by (1)
providing for support and maintenance while a divorce is pending and
reasonable attorney fees for financially needy spouses; (2) specifying that
both spouses be present at the hearing, unless good cause is provided by
the court, if they both bring the petition before the court; (3) providing
for a heightened level of scrutiny by the judge in instances where one
marital partner might have an unfair advantage in negotiating an agreement;
and (4) adding retirement benefits to the areas to be considered in
dissolution agreements.

Currently, some women make these agreements without full understanding of
the long range consequences of the agreements or under some coercion from
their spouse. Women are not always involved in the money management of the
marriage, and thus are unaware of the benefits which might rightfully be
theirs. In addition, the Council is particularly concerned because
domestic violence exists in many relationships. Women may have experienced
long term intimidation by their spouses and may be so anxious to get free
of the relationship that they will agree to a dissolution agreement on the
terms the spouse dictates as the easiest way out for them. In cases of
domestic violence, experience has shown that the intimidation that occurs
takes the form of "brainwashing" so that the victim loses confidence in her
ability to make decisions and comes to devalue her judgement and her sense
of worth. Yet a woman may appear to be in agreement should she come before
the judge and is not questioned about her understanding and the long-terir
consequences of the agreement. The increased judicial scrutiny called for
in this bill will further protect victims of domestic violence.

Robert J. Sjjndberg
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POSITION PAPER HB 496

The Alaska Network on Domestic Violence and Sexual Assault
is a non-profit organization with a membership of twenty domestic
violence and sexual assault programs throughout the state. The
Network offers trainings and technical assistance to 1its member
programs as we 1l as advocates on 1issues that affect victims and
their families.

The Networksupports HB 496. In particular, we favor the
proposed amendments in Section 4. AS 25.24.220 instructing the
court to use a heightened level of scrutiny of dissolution
agreements 1if domestic violence has occurred 1in the marriage.

In the dayto day operation of Network programs we see a
destructive dynamic that occurs when couples go through the
process ox a dissolution of their marriage where domestic violence
has occurred. One of the best short written descriptions of this
that has come toour attention is by Mildred Daley Pageiow, Chair
Elecc of the California Council on Family Relations. She states:

Victims of domestic violence, despite appearances of
functioning adequately in other arenas of-their lives,
cannot be assumed to be competent to safeguard their

own self-interests 1in person-to-person negotiations

with their abusers. The fear, humiliation, and pattern
of deference often 1is so ingrained 1in their relation—
ships with their abusers that they automatically vyield
decision-making to the more powerful person... Once free
from their violent relationships, these victims often
establish psychologically healthy lifestyles that give
appearances of recovery which are complete 1in all
respects: except when they must 1interact with their
former abusers... A former wlfe-abuser and a formerly
battered wife are on no more equal footing than a rapist
and a rape victim--no one would expect them to negotiate
future behavior together.

A seperate but related Issue involves the imnplementation of
this legislation. We realize that many judges and masters have
little or no training in the recognition of domestic violence.
However, at least this legislation will serve to screen out those
people who seif-identify as having had domestic violence occur
within their marriage. Also, Network programs currently and will
continue to support these types of training needs to the degree
that our resources permit.
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DISSOLUTION & DIVORCE REFORM BILL

HB 496

No-fault divorce was hailed initially as
a revolutionary step that would remove anger
and emotional turmoil from the divorce
process and allow people to remain actively
involved 1in parenting their children. In
reality, the result has been that while the
new divorce process is emotionally less
traumatic, women and children are suffering
economically. According to VJeitzman®"s recent
book The Divorce Revolution: the Unexpected
Social and Economic Consequences for Women
and Children 1in America, women experience a
73% drop 1in their standard of living during
the first year after the divorce, while their
former husbands enjoy a 42% rise in theirs.

Hardest hit have been middle and upper-
middle class women, groups formerly protected
by alimony and child support. Nationally,
85% of divorced women are awarded no alimonv
at all and less than one-half of all divorced
mothers receive the Tfull amount of child
support due. When  judges divide family
income, they frequently do not take into
consideration the parties future earning
capability, pensions, health insurance,
education, or professional licenses.

Recent 1innovations in divorce reform,
such as Alaska®s dissolution procedure, have
created the potential tor even greater
inequities to occur in no-fault divorces.
Alaska®s dissolution law allows the parties
to come to any agreement as long as it is not
"grossly wunfair."” Yet, Ulimited <information
is available to the parties on their rights
and obligations, and they are not reauired to
seek legal counsel. Consequently, the
economic settlements are not always fair and
equitable, nor are the long-te~m consequences
of their spousal agreements always under—
stood.

The unequal bargaining power that exists
in many marriages leaves many women especial—
ly vulnerable during the dissolution process.
According to current law, the court 1is
required to take an active role 1inquiring
into the basis of the parties®™ agreements.

3601 C Street. Suite 742. Anchorage. AK 99503 (907) 561-4227



Yet, as a practical matter, this ton-minute inquiry is often no
more thin a series of leading questions that are wunlikely to
expose inequities. f

Further compounding the situation, both parties are not
required to attend the dissolution hearing, and thus the court®"s
ability to determine whether any inequities exist 1is severely
inhibited.

The Dissolution and Divorce Reform Bill addresses these con—
cerns. It will require greater judicial review of dissolution
agreements concerning child custody, child support, visitation,
spousal support, and division of property (including retirement
benefits) under the following circumstances:

1. one party is represented by counsel and the other is not;

2. an unusually high or low amount o' spousal support is
awarded;

3. domestic violence has occurred in the marriaqge;

4. there are minor children in the marriage; or,

5 one party has not worked for wages for a long time, or has

limited future earning capability.

It is believed that this heightened scrutin”” will prevent
one marital partner from exercisir.q an unequal bargaining posi—
tion over the other. The bill also requires both parties to
appear at the dissolution hearing so that the court may question
then in depth.

While heightened scrutiny will greatly improve the equity of
dissolution settlements, there are other <components of Alaska
divorce lav; which fail to protect a financially needy spouse.
Current law does not authorize spousal support while a divorce 1is
pending. Becauselthis support 1islnot routinely ordered, eco—
nomically needy spouses often have difficulty obtaining adequate
support during the turbulent period of a divorce.

In addition, the court often awards insufficient attorney®s
fees to a spouse already in financial need. Such an award can in
turn become bargaining material to be used by a more affluent
spouse to influence divorce negotiations and secure other compro—
mises.

The Dissolution and Divorce Reform Bill also addresses these
problems by directing the court to provide spousal support while
a divorce 1is pending, and full attorney"s fees and court costs to
financially needy spouses. Again, these provisions will help
prevent one marital partner from exercising unequal bargaining
power over a financially needy spouse.

HB 496 1/10/86



OideraLiskjns Commission

Pouch C, Mall Stop 0209
Juneau, Alaska 99811
907/465-3250

HOUSE BILL NO. 496
"An Act relating to spousal support and attorney fees during
divorce proceedings, and to judicial review of marriage
dissolution agreements; and providing for an effective date."
Testimony of the Older Alaskans Commission before the House
Judiciary Committee February 7, 1986

Chairman Miller and members of the House Judiciary Committee,

my name is Dove Kull. I am a member of the Older Alaskans
Commission and the Commission™ Legislative Advocacy
Committee. 1 am here representing the Commission to state our
support for House Bill 496. The Commission supports the

entire Bill but I wish to focus my testimony on Section 4 (h)
(5) and Section 5 (a) (2). These sections will be of special
ben_fit to older persons and especially to older women who
represent slightly more than half of Alaska % older
population.

It is a sad fact that being old and a woman is a sure ticket
to poverty. According to a recent survey conducted by the
Older Alaskans Commission, 70 percent of older Alaskans with
an annual income,-of less than $5,Q000 are women. 9 percent of
Alaska s older women are divorced and an additional 45
percent are widowed. Only 3 percent were never married-.
Consequently, we can conclude that older women who are now
poor were once married. But they do not enjoy an adequate
level of retirement pensions and 1incomes - and many of their
male peers do. Policy makers should note that the
impoverishment of older women leads to the expenditure of
public funds in Medicaid, Old Age Assistance, Supplemental
Security Income, and other poverty programs. If we have the
opportunity to establish public policy which can lessen the
impoverishment of its older citizens we must do so. We have
just such an opportunity in HB 496.

Section 4 of this Bill will require greater scrutiny by the

courts over divorce agreements when, "one party has not
worked for wages for a long time or has a limited future
earning capacity”. This 1is precisely the situation which

applies to many older women who face divorce late in life.
This section would assure persons in this situation - both
men and women - do not finalize their divorce Jlacking full
knowledge of the consequences of the agreement. Section 5
subsection (a) (2) will add retirement benefits to assets

which must be considered by the courts in granting
dissolutions. This addition will form important protections
for Alaska ™ retirees - especially those who under current

law find themselves suddenly impoverished and unable, late in
life, to change their situation through employment.



Page two - HE 496

I urge the Committee or behalf of the Older Alaskans
Commission and Alaska ™ 26,000 older citizens to give this
bill your firm "DO PASS".

Thank you Mr. Chairman. If you or members of the Committee

have any questions of me 1 would be happy to try to answer
them.
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THE OLDER ALASKAN WOMAN
Over half of older Alaskans are female.

* 51,52 of Alaskans sixty-five years of age and older are women
There are 107 women for every 100 men. Nationally, there are
149 women for every 100 men.

Elderly women are almost twice as likely as elderly men to be
poor.

* 70.12 of older Alaskans with an annual income of less than
$5,000 are women.

* 23.52 of older women have an income under $5,000; 10.62 of
older men have an income under $5,000.

" 502 of older women have an income under $10,000: 37.42 of
older men have an income under $10,000.

* 19.52 of older women have an income of $15,000 or more
compared to 382 of older men.

1

These figures are consistent with the national trend,
Nationally, the median income of men is 742 greater than the
median income of women.

Minority older women and those living alone are especially poor

* 76.12 of NativeAlaskans have an income under $10,000:40.42
of White/CaurtsianAlaskans have an income under $10,000
This trend follows for women and other minorities.

Nationally:

* Half of widowedblack women live in poverty.

Elderly men aremost likely to be married; older women are
most likely to be widowed.

The number of elderly women living alone has doubled in the
past 15 years

* 482 of the older Alaskan population livi g alone are women.

* Housing costs for older Alaskan women and men are nearly
equal.

* The primary source of income for older Alaskans is social
security which is also the case nationally.
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« . Close to. 25?7 of older Alaskans.receive public assistance.

* Approximately 1,480 older Alaskan women receive Medicaid.

* Approximately 75? of the State's recipients of supplemental
security income (SSI) are women. Nationally, 72?7 of aged SSI
recipients are women.

* It is esti'.r?ted that the majority of the 1,000 older food
stamp recipiei.ls are wome.i.

The 1980 census indicates that'one in every five Alaskans'age

""65 and older is involved in the civilian labor force. In

1981, over 7? of the female labor force in Alaska was 55 years
of age and older.

* Nationally, 12?7 of older Americans were in the labor force in
1983. Aporcximately half are employed part-time and of those
61? were women.

SOURCES:

Older Alaskans Survey, October 1984

A New Beginning for Older Alaskans: A Three Year Statewide Plan,
Older Alaskans, Commission, July 1983

The Status of Older Alaskans, 1980 Data Base, ISER, June 1983
Profile of Older Americans: 1984, AARP, AoA, USDHSS

Age and Gender: Older Women in Alaska, AARP
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ouryearsago,whenlgotdivorced, my hushand and I auichly
agreed on financialarrangements. He wasangry and seemea
towantto punish me. I felt quilty thatthe marriage had failed,
and wanted tosoothe hisanger. With such closely matched
goals, itwas easy enough toagree on terms.

Technically, ofcourse, we merely did the modern thing: we spiitevery-
thing down the middle. Everything, thatis, exceptwhatcouid be the single
most lucrative asset of our marriage— his newiy earned posiproiessionai
degree. I'd put him through school, yet he would keep an earning power
that had doubled while my own stood still.

I realize i was one of the very lucky ones. | was young, healthy, and
educated. Iwasalso— and this is crucial—childless. | was even alawyercy
profession, so I knew my chances of winning a fairer settlementincoc.t
were slim. Foramanto leavea marriage farwealthierthan his wife is, qui;e
simply, the norm.

In the months thatfollowed, though, athoughthaunted me: suppose 1
hadn't been white, educated, and financially advantaged? Suppose, more
simply, I'd had a child? How much more dangerous the inequities would

have been. “Motherhood." says Lillian Kozak, chair

of New York State NOW's Domestic Relations
Law Task Force, "puts a woman behind the
eight ball. Child-raising can be a wonderful
thing, but in our society it has no.mqnetary
value and accumulates no economic rights. [f
at any time the wage-earning father decides
to leave, the mother and children can he fi-
nancially devastated."

The facts support Kozak's claim. There
are now more than eight million women rais-
ing children under 21 whose fathers are nor
living m the household. Hie D.S. Bureau of
Census reports. Fully one third ol them live
lielow tin poverty level. Nearly two thirds ol
families emuled to child support collect no
child support at all. And among the "hu'kv
few” who do get some support, the average
amount received is ahum -5l lo per cluld per
suntilli. According lo Wayne Ihxoii.author ol
(s aiswvioi | I nIm Trim'iil: 1 'un/util I"in-

BYN\:
M AR 1T ANNE/I
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iW 'tifa

tection Under the Laic (Forum Founda-
tiong, white famines average about S121 per
chiid permonth ana blacs tamilies about $71.

Alimony, once an important means of
avoiding postdivorce poverty (particularly
for older women or the mothers of young
children t is now ail but unknown. Fewer
than - percent of ail divorced, nonremarried
women are entittea to receive aIimonY in a
given yPar— atm fewer suit actually collect.

Ail women, married or unmarried, em-
ployed waiiin anaor outsiue tne noine are at
risk. WiHi tne corporate world still largely in-
sensitive to tiie needs of workers with family
responsibilities, even professional couples
face hard cnoices u they want to have chil-
dren. Commonly, one parent— nearly always
rhe woman— niids that she must interruptor
scaie down ner career in order to meet the
family's needs at home. Coupled with the
prevailing wage discrimination against
women, the result is a serious disparity in
earning power. The fanuiy becomes depen-
dent upon the suPport of the male wage,
earner—and ripe for economic disaster if
llut support is withdrawn.

I'mil recently, the legal system's in-

creasing role in impoverishing women and
(hildien was not fully recognized. We knew
about the growing "feminization of poverty"
but were largely unaware of how changes in
divorce policy and practice had contributed
to tie* crisis. We had anecdotal reports, occa-
sional data, and .1growing sense of misgiving,
hip Intie solid siaiisiical analysis. Those of us
Ol married or nol yet married could reas-
“lire ourselves that the problem was an iso-
lated one i, ,i pav sinigv or irresponsible
men. Mv husband (or lover or future hus-
band I. we niiilil le|| ourselves, would never
do dial lo me And I would never lie so vul-
nerable.

Knter l.enure Wciizman, hearer of the
bad news Weirz.inan. associate professor of
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‘Ieciology al Stanford University in California,

as (he maJ[or researcher on a’10-yeur study
f the effects of California's widely hailed—

Iy and widely imitated—no-fault divorce law. In

—h > —

her shucking and important new hook. The
Dirurrc Revolution: Thu I"ner;iecicd So—
cial unit Economic Consequences _hue
Women nnil Children in America The
F(e,e Press% Weitzman docyments ﬁn ex-
ﬁams now new, divorce policies in California
ave resulted in severe financial losses to
women and children. Her maaor findir = the
effect, of the average divorce decree Is to de-
crease the standard of living of the woman
and anY minor children in. hér household b
13 petcrent, while actually Incrmsing that of
the man by 42 percent. YSee page 07.|
"The “framers of the no-fault dlvorfe
laws," explains Weitzman. “were tofally
Preo_cpupled with the negative aspects of the
raditional adversarial system. In'the past, to
?et a divorce, people were required to prove
ault—that a spouse had done somet,hlngrlm-
proPer like adultery or physical crueity. That
could bring qut thé worst’in people in terms
of anger and recriminations, and the legis-
lators hoped that uo-fauit laws would redlice
acrimony and restore dignity to the parties.
"What they didn't”consider, however,
Was that requmng proo,foff?ult had Iong pro-
vided the one protection for econonucally
dependent homemakers ana women raising
children. If & woman hadn't given iier hus-
band Ggrounds for divorce—hadn't commit-
ted adultery or other forbidden behavior—
she had some leverage. .She could agree lo
ask for the divorce herselfon the grofinds of
the husbang's behavior, but onIK I he first
gr(fl\ﬁpeergj”adequate support for her and the

As support levels declined under no-
fault. property divisions also became less fair,
California |sacomm,un|tg é)ro erty st Ie,bvt
the law lias never dictated an exact, formula
for division if the spouses divorce. Before no-
fault was instituted, reports Weitzman. prop-
erty divisions tended to pe |Ionﬁ1llnes of fam-
|I¥ need, with a custodjal mother and chif-
tltﬁn retalnln% thte fam||3§j hongﬁj and enough
other property . to. avoiq sudden poverty.
More 1 ceﬁtly,yngld 30?0” divisions iEave bz-
come the norm. _

The result, says Weitzman; an illusion
of equality, with the man retaining a full half
of the property, while the woman‘and an av-
era?e two chllﬁiren must she\re the remam;ng
balf, Frequently, lo accnmpIMi the spin, Ih
lamilv home is'sold, so Dial die mother must
find new living arrangements lor herselfand
tin- children, . o _

. lronically. Weiizmaus dlsturblnP statis-
fics come iroma stahZthat many analysts be-
lieve is .iclu.illv less unfair lo“womeén than
most. For il (‘altinrma s community propert
law now results ina oir.'l) spin bétween un-
equal family mills, women and children mav

fare_even warse under die more cutunign
e(r]mt,able division laws, which dieoreticallv
provide for a far—hut nol necessarll

equal—split, of family assets, Thus, for exani-
ple, a special study by Harriet N Cohen and
AdriaS. Hillman lor the New York Task Force
on Women in the Courts showed that m the
average property division, the man actually
received substantially morn than the woman
and children combingd. o

_Those who criticize the Prowmg in-
equities tinder no-fault divorce faws do nof,
however, generally advocate a return to fault
requirements. At best, explains NOW's Lilljan
Kozak, the old fault requirements provided
only a crude bargalnln% tooi that helped
some women to esca ? the effects of the un-
derlying problem; the failure of hoth law and
S0Ciety 10 recognlze and reward the essential
services offered bv most women in the home.

“What we reailv need." says Kozak, "are
laws and policies mat recoginlze the family as
a cooperative unit. If the Tacts show that .
man wunin a tamyv iias been nee to pursue
his career fully white the woman has taken on
most of thé child-care respopsibility—
whether she's also held an ouisjoe ion' or
ggste_tlds greater earning power is a family

“That means mat not mitv property, but
also in die years alter the uivorre mat in-
come should continue to he sjtareu. other-
Wise. it's ilue dividing up a business pargner-
ship by giving 1.ai tile caPl,ta! and mveiitorv
fo each"partner—out letting one of them
keep the entire incmue-prniluctng business.

Despite isolated advances. However, the
dominant frend seems to be in precisely the
opposite direction. The practical problém of
nergotlatlng alimony, for example, has been
eclipsed bg arguments that the concept itself
Is outdated. If's best for everyone if the par-
ties get a fresh start.runs the modern theory,
Ist?ttghat what women's liberation is &d
about’

That upbeat view totally overlooks the
role of alimony in sharing “family eaming
power and compe_nsa,tlnP 0r pastand pres-
ent services within dje family. Yet it has ng
doubt contributed lgthedeclininglovclsaita
poor enforcement of alimony awards. In real-
dollar terms, chlld-supg)ort awards have do
rimed In recent years, a casualty, perhaps, of
die growin r?5|stance to mii postdivoree
Income  transfers.

The growing trend toward these harsh
iniei'preialimis of "equality” in divorce is not
liniiied to Imaiiees. Indeed, porhnpsllie most
disturbing example of ‘ignoring lamilv
realities oeeitrs m the ciisiody area. Barents
should have equal custodial rn/his tun child,
some polievttiakers at'gti— even if die
mother has always taki ithe m,ijor ees/ine-
sdnlihi lor the child's care and emiimiles to
do so

Uould all these changes relied an ex
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cess nl'innocence, a naive beligfthat women
antl men are indeed equal_hnih in financial
status and family rospcmsilniitit*s’ Perhaps,
ut around the ‘divorce drama these days
there seems m he tin ominous and growing
hostility toward “uppity” women: ‘women
who Itave careers. Women who want out of
marriages. Women who think they don't need
Pren any more, and need a lesson they won't
or
v “Women tile for divorce in most cases
because they are Prssed -0ff."™ writes, Ken
Pangborn. president of Men international
Inc..’In the February. 1955 issue of "Legal
Beagle A Family Law Reform Newsletter."
"Greed is a powerful motive.... The feminist
agenda, when examined closely, Is not a cry
for a fair share of the pie.. .t san angry de-
mand for the pie. and the ki chert " was
cooked In, aong with everyth mgese
The ‘solution, accord ? Pangborn?
Srnce women cannot be trusied, men should
strike acf‘k—b aﬁ;gressrvely seekina sole
custody of their chifdren
It would be contorting to believe that
such. extremes. are limited to a few ex-
tremists—and indeed there are numerous
calm, fair-minded male voices in tne storm.
Vet a glance at the steady stream of divorce
advocacy hooks for men, .vritten by male
lawyers and published by prestigious houses,
Is indeed deeply disturbing.
The Lion3 Share: A Combat Manual
for “heDivorcing Vale, by J. Alan Qrnstein,
for examPIe is dedicated in part to |vorcrnﬁ
women, the "Bitches of Buchenwald [wit
thoir| female chauvinistic greed." Leonard
Kerpehnan, author of pivorce: A GuideJor
Men, advises men to use “primitive demo-
crat. means to reach their goals, explain-
R% h% %lset » persion hollering and
mittind, they'll rule for the one
hoIIennr[; That same angry, com etitive
mentality pervades two bdoks by Maurice
Franks: /IowToAv0|d PayingAli |mony and
the more recent Winning, Custody
Perhaps the most cf(‘r’rllrng of all is How
To Win Custody, by Louis Krefer Kiefer, a
|yer who won SoJe custody of hjs own chil-
dre offers. helpful advice n usrng accusa-
tions of [esbianism asabarqarnrngt chnique,
gnd| on hrow to kidnap achild from the custo-
ial mother

| am ta|k|nP with an old college friend.
Itsaloca cal|, for | corncr encevve
again [ive in The sa et The rail,
ever, like many of our recent conversatrons
Is not & happy out*

“'msi>rfy, Marianne, " she says, her voice
draining to e pain and Ranrc cant make
it totlay’ | know |tsyour Irtlulay. ami | I'egl
s tIe ”tdl d, lop. but mostlv I

m disappointed, 00, but mostlv I'm
(oncerned. trPgr?uaﬁ?v al first, then In a rush
ftears shtt explains Her husband 1who re

D

fuses lo meet me.) doesn't approve of me be-
cause |'m a lawyer and divorced and live ina
c0-0p. house In‘Cambridge. She never dares
to visit me unless he's out_ of town, hut this
lime she thought she'd slip off <iietly he-
|ween loads al"the Laundromat. He gugssed
her plan somehow, smashed two “glasses
against the wall, and raced off In the car with
their three Zyear old
ter when the crrsrs IS ﬁast she
calls me romwork '| want to leave him," she
says, "but I'm afraid. He says he’ |I9et custody
of Jennifer, and |'ll never See her any more.
You know about these things, Marianne. Can
he do that?"

My heart breaks for her, because | know
the risk is serious. Icannot honestytel el
o, your child is safe ifonly you will feave this
dangerous man.

In recent years when women hegan to
get ‘uppity—beaan seeking economic”inde-
pendence ana reproductive rights.” savs psy-
chologist Phvilis Chester, author of Mothers
on Trial: The Battlefor Chi ldren and Cus —
tody tMcGraw-Hill. 1996"), "the deep estg
triarchal response was to ct;o for the kids. Be-
cause wnen vou go for the children, that
keeps women In marriages thtt are bad,
keens them at nome afraid to pursue careers.
TheVre afraid tg breax the rules' that have
tradrtronallry]/ defined gooa mothers. In fact,
B iv they re at rrsk even If they don"t
reak the ruies,

Chester's book, based upon hundreds of
interviews with mothers, fathers, children,
and_ professionals working with’ drvorcrnﬁ
famrlres focuses in part Upon an in-dept
study of 00 mothers chaIe ed for custody
oftheir children between 1960 and 1981, T
mothers studied had been married an aver
age of nine years, had an average of tvvo chil-
dren, and had comRAeted an averag eo three
years of college. M the moth ers had been
Prrmary caretakers of the children prior to

he custody fight. .Among the children's
fathers, 87 Trcent had not een directly in-
volved in ¢

d care before seekrnP custody
and (57 percent had not paid chifd suppor
upon separations. Permanent custody was
nonetheless awarded lo 70 percent of the
fathers [see page(|g|

In & legal climaté in which male custody
victories appear not to require actual prior
mvolveme[rt n mrld -raising, the goten]tral for
abuse s rile. While some rrien may in fact tie
Involved mchrld rarsrngdurrnﬂ marriage, llie
law does nol require or even eficourage them
to do so Worse yet, children can lie used as
pawns lor bar?arnrng or ex ressin anger
Thus, m Weit-man's stu ewert an
man In_Hiactual ysou ghysrca | custody of
the children—hut |u|v one Hurd usoil cus
tody threats to gam leverage in financial

bargaining. (rmtrrwale Ny ire NJ)



Al':il. Iw also grew up rnaunmrrﬁ
wrll was uestronrno old values; wit
BW_groups who weernsrstrnq on lie
comm garl o' the main story ine, not
jti.it asubplot. Sometimes he seems eon
scioiis 01 his context. Sometimes hejust
aﬁsumes It. Ht the difference is always
there.

As wo rer Sylvia who Itas been
working in a ifferént arto te loft.
Richard says he is rese rching a future

film on the life of a painter” Perhaps
that's the Influence of Sylvia, an artist
wrthaconfrdent intense, own-to-earth
oua r% a younger Brazrlran version of

no."She also has enough faith in
the irrational to insist that ["borrow a

red notar%;reen umbrella as we go down
t the ramy, deserted streets to search
orataxi.

"Red is the color of a Brazrlran %
dess.” Richard explains as we ride d

In the elevatqr. “That's why site thrnks
it's more magical."

i Sure enough, a taxi appears in the

gg?:u Stfiivin isaii ediloran"da cujound-
I "

cdocs. Faun?
CONTINUED FROM PAGE 52

According to Nancy Polikoff, staff
attorne of the Women's Legal Defense
Fun te recent advance I male cus-

}/] gnts at rrst seemed reasonable
eve to"feminist advocates. *In the early
1970s," explains Polikoff, "we saw a
trend’ away from assumrn? that the
mather was always the caretaker of the
children and should therefore be their
custodian. That seemed fine. We as-
sumed that courts would then make a
?ender -neutral Inquiry into who had ac-
ually been caring for the children, and
whogver It was, the mother or the tather
would be more likel }/ to get custod ¥

“Well, it hasnt urnéd out tha wa
Instead of replacing.an assumption th t
thehmotheri Was catrrn g for, the chrldren
with a gender-neu ra In we've in-
stead sgeen the work of t (hrychrrf raiser

radually devalued or ignored. Today
e uge of other tactors to determing
custo PIIS flourishing. Courts look at fi-
nancial status, the nicer itome, even the
new spouse trre man Is statistically more
lik eIY to have. Then, too, mone gener
uvs the ahility tn Irtroate re ef-
ectrvey In the end, the refationship be-
tween mother and child, the work' that
shes dune rarsrng the, chrldren and the
Portance of ourtrmrrw care to the

hildren s all hut forgotten."

Why would nidges and Ieorslators
Presumable rom-i-riied about i-Inld wel-
are, SO easily disregard an involved

mottheés rule in cltlrrlddrarsrng,tfa}vtorrng
instead a financially dominant, father'
Why. lor that mutte)r would milions o | HESOUFCES
ordinary nun tum their hacks on. Hicir
own children, allowing them to live in
relative poverty" And whv does our moi-
ety overlook 0r even condone tile in-

|' Childron'o Dafonae Fund (122 C Street.
equities, almost as if we believed that i
I

N\V, Suite -100. Washington, U.C. 2tmnrl)1 \
leading advocate tor chrldrens legal rights.
CIJF is also active in lobbying for unproved
child-support laws. Attorney Nancv Ehli
heads the support project.

women Wwho leave (or fail to satisfy i men
deserve to suffer?

ATha Children's Foundation 815 15th St.
1 NAY, Suite y28. Washington. D.C. 20005)
f: Spurred by NOW surveys showing that
women today are concerned hy the "bread
and butter issues o I:parentrng, N'OW/LDEF
and the Children's Foundation have joined
forces to publrcrze recent improvements in
support enforcementand toadvocate further
advances. Write to Barbara Bode, president
mof tthe Children s Foundation, for more infor-
mation.

National Center on Women and Famdy
mLaw i T.ii) Broadway, ituom -lu2. New York.
NY. 1JUQIU Long a leader in ctvorce ectuty.
NCWFL litigates cases an'ectmg tne rights of
I l-wer-income women. :s a resource lor local

legal service unices anu advocacy grouFt

is

in recent months, while speakrnq
Rublrcly about the child-support crisis
ave been besieged by the voices of -
angry men.

''m one of those Deadbeat Dads
ou, keep talking about,” savs one man
elligerently, fin fact, i never use that
term,) "And_ 1l tell you why. She turns
the kids agarnst me. She Uses this snide
tone when | call on the phor.e. ‘Oh. it's
our dad again. {trgurercantcompete
o Just, don't call or support

These women trtev Ieave aeuvana
run off with anoth e(r argues anohher
man, "and thev think we I"pav for their

A midde-aged hudge speaks to me

scoldingly. like & father admonishing mg and Otters a newsletter and an extensive
of information nacKets on lamiiv law topics,
errant child. "Te always taxen Ca?e of Latin** Woods is director ana Joanne acnul-

my wife, but you ladies wanted to ue no-
erate We %uess ou ii Just have to
Ive With the CONSequences.

It s easy to See viciousness at these -
comments, the hostile backlash of men
losin control And)fet have to say Hon- r
estlythat | “earreal pain in therrvo fcs.
see Teal anguish in thejr e?/es Even thetr |
anger IS, understandabe—rt 'S Just
gross Ey misdirected. |

veryone—men and women—feels |

hurt and anger when a relationship ends. | Fynil | kb udson St, New York. N Y. 100131

But men have the social permission to |

act out their anger, and social encour- ~ parents Without Partners 17010 Wootl-

agement to substitute_ expressions, of , m.inl AVC, Suite 101)0, Bethesda, Md. 20,31-1)

control for true expressions of emotion. mOver ihe past two years, PWP has oroanrzed

ndoubted many men do fee| cheated i the Child SupportNetwork of more than 70

ut o ehood o J 300, more ftgn e, 4 e e cament. 1o

| Vv u

%%}n(%uflslgn%e”é rsolaﬁon]thrg&tr?s %%t t%aé[ abo)ut local g?arrjss -roots m your area, call pub-
ore a divorce, and even on eoret e i IrearlarrsdrrectorVrrgrnraNmaat (SOOlOSS

marriage. "What's all this dt apout ah- Urs

i f%g“&%’h@%hﬁﬁttﬂ Cthe g | ramen s et Righis Loga Cotina
' an ucation runa (il 1snirc v

Z %ely " never knewntgrdad anti tie tstme lgU. 1.0j An?(eles )Calrf 1)1)0-15(?.
ived Wlth us niv whole life; © Headed 'bv in-mist atlorney Gloria Allre

The traditional social contract of- ~ WEitl.I »EF has won precedent setting eases
ered to_men In our society IS not m h in divorce equity Recently, when an employ-
helter titan tiiat tra |t|0ng/| oll'ere er lllegally terminated an emplowee whose

wages were assumed to pay child support,
women. He com rolled and erfectrve and WEULI KK won 2 judgment ifom the e ploy m

N or to pav the support lost.

mail ihe sum attorney.

St.,N.W. Suite tod, Wasmneion,u.C.201):!G).
Actrve in obtarnrng passage ol the federal
Child Su/pport Enforcement Amendments of
10S1, NV.'LC is how engaged in monitoring
compliance at the state le-vei. Pokey anatvst
Ann' Kolker and attorney Nancy Duff
Campbell direct the monitoring project.

NOW Legal Defense and Education

|
I
|
- National Womon'B Law Center ttold P r

cIrood breadwinner, men are told, and m
return we'll let you ‘rule the famrIK It's
not emationally sustaining even When n i women's Legal Defense Fund (ntHi 1
"works." because power and control are - i x\\ . Suite-iiii. Washington, I2iili-"tdV
substituted for--and prevent—real inti- ~ WLJif is pariigiilarlv known for its Child sup
muev and sharing, 1 poii and Leshian and Gay Child Custody

yR|callv as |n hos|ers M|dqy the  I'roiei rs Attorney Nancy Polikoff directs the
men who fight Hie hardest and ‘most | ptojeils.
rrilellv lend lo lie those who lacked a



Imsllivt* finoiMikil emitternon in the
family ilnrutfi lhr> marriage. Their rage
i IM" so much because ther(] fear losing
|mportant intimate relal kinships, but be-
cause ih«*y suspect Ihoy never iritlv had
lii'in, and may lack the capaoilv In
develop rhain.

Ut il 1ho anger is nndorsrarl)dahlo
iho dostructivo re ponso cannot De Jus-
tifiod. Tn understand the reasons is like
understanding the reasons a hutterer
baiters or amolester molests. Al the bot-
tom line, the violent behavior must stop.

There are available remedies— pro-
posed olrcres that would promote
glurtg d ajmne swhrle reco nrzrng In-
d amily differences, M custody
|sputes WLDF's Polikoff and other
commentators point to case law in West
Vrrgrnra Pennsylvania, and Oregon that
offers a gender -neutral standard_based
on continuity of care to the children. If
|n West Vrrgrnra a mother has been the
jhild’s primary caregiver prior to di-
vorce and. s not unfit, there is a pre-
sumption in favor of retaining her as the
custodian. If a fit father has fulfilled that
fole, he receives the presumption in his
favor. InPenns Ivanra andOre dgon while
Presumptron IS noj the standard, posi-
ve consideration is given to the role of
the primary. caregrver
nMrasmg

have truly been shared, of course, the
garents ma

ree on joint custod
tudies sho arehts wh ha\ye

shared child- rarsmg uring the marriage
are the most likely to choose joint cus
tody, and the mast likely to make itwork.
Court-jmposed joint cUstody, however
IS the least ||ke| t0 be succéss, al, often
creating conflictand inequity.)

Once custogy Is determined based
on continuity of care and the best in-
terests of the children, advocates note,
financial arrangements should” ensure
that each new family ynit a reves a
standard of ||vrnﬁ equal to the other
This means first that property i divided
to reflect the needs of all family mem-
pers, so that, for example, a three=person
lami)v of motherand two chrldrenwould
receive a three-person s]are not an
almount equal to or less than the father
alone

responsibilities

Similarly, alimony and child-sup- asyst

port levels should be”set to allow the
children and thelr caretaker to enjoy the
same standard of living as the noncusto-
dial parent. One excellent method, of
doing this 1S known as income_equaliza-
tion.”Simply stated, standardized gov-
emment cost-of living charts arc used o
determrne comparable incomes for a
fami 3/ or one fwo_ or more at aiv given
stan ardo rvrn T<ital famrlyrncome IS
then divided so that each family unit is at
the same level Ye! despite the ready

availability ol Ihe cliails 1and law review
articles explaining llieir use), no Male
presently uses the iiiruine equali/alion
method
, FInaIIv srnceacourt order t-only a
piece of paper untr enforced aggressrve
enforcement |- loort orders is
n%e ded. Recent Iedera legislation, the
Suppart Enfort enemi Amend-
ments of 1084 (s H} "Gazette." .June,
1085). requires stales to improve therr
mechanisms for child-sup Port collec-
tion, Yet organrzed polrtrca ressure Is
needed on the state [evel—first, to en-
gre thaé the Iaws really tire im-
plemente secon to see”that these
much- needed informs are extended to
alimony collection as well: Tinally, to
urge ‘the adoptron of ' reasonable
gurdlelrnes offering adequate support
evels
As the need for reform becom s
ever more Clear, women's activism on
vorce equity is increasing. | See ’ News
Focus.” page 67.) Just as We struggle tor
the freedom to"choose or not Choose
men as partners, to tnarrv or not to
marr and to have or not nave cntidren,
ust also, struggle to matte those
chor%es Ineaningtul"and sate. By insist-
|ng thatrour partrngs with men e tree of
oppression and coercion, we open the
door to equality between women aid
men within refationships. cU

Marianne Takas isd tanner who writes
ertmiivchj about the Tyt nputs ij
w&m?ét S‘j;tnd dalAIdCrEdTp | rier &SW Eh‘(te
i rt; ete, U-to-
Auttnritatpg\(/)e Guide To Colfectinp Child
Support, T ispubtisiied bn Haqwr A Row.

Siar tAas

CONTINUED FROM PAGE 33
! Lo bl thrélfwhlﬁ(téWrQ

Treaty.

Ft C ‘d”ll IV* treaty s{tat gt yéja%ﬁt q

undertakes net to develop test, or de
ploy ABM systems or components which
are sea -pased, air-hased, space-baged, or
mobile Ianct]basc "Mere scientific re-
search might Le exempt hut at what
pornt do uo begin to "develop” and "test"
em’

There is another treaty at risk loo.
We have an agreement to han "weauons
of mass destruction" in space, il would
bo jeopardized hy homb-pumped lasers
Alsu al risk may hi- the intensive arms
limitation of SALT II, since n standard
counter to any defense is to timid up ne
offense S0 ‘instead of some l,O(P
war etad}s]grmed at tus V\{e could eastrl

1t),IKIOor more; thus, the apparen
s}t%bdrn msrstence bz the Soulets that
there lie no offensivé arms reduction

untél and unless the | lilted Stales gives
up Star Wars,

Lately . the Administration has
seized upiui "Agreed Statement £ i
the ABM Treaty"that suggests that sys-
tems usm "other h) )fsrca r%nncrpes
such as asersorpa a'le bea smaynot
he limited bv the tr<*aty. M ?/ e so' But
the U)72 ABM Treaty 1§ easr¥ the most
signtlicant of our Afm:: Control agree-
ments with the Soviet Union. It was the

only time we've for one a weapon that
wa under actéve eveopmen and_t
saved us up to 350 billion. Unlike SALT |
that expired years ago and SALT I| that's
never been ratified, It has no expiration
date. We know there are high of Icials in
the Administration who have little faith
In.arms control and would like to scrap
tliis treaty. Star Wars research might
just accornplish this dubious goal.

. Once

de%elo
i i'osilluC. «wvce use [listic
Issile defense wewill share it with the

ussians. President macke thi
e President made
A%CU*L/ otter during the M arch
1983, speech, and rePea ed it before
journivima to Geneva |ast November to
meet wrth Mikhail Gorbachev. The idea
has sumo ogrc e Russians will have to
have comparaolc defenses if wt* are to
maintain the mutuality that prevents
catastrophe. But u we were really seri-
ous, wouldn't wq be undertaking ]orntre-
search, even in inese early stag es

It is worth reﬂectrng on tne agt that
if a level of trust actually existed such
that we could give the Russians our most
a vanced an secret of weapons, then
Yve ou dn't need the weapons in the

Irst place.

CONCLUSION

The very best we can expect from
the AdminiStration’s version of Star
Wars is that. JO years from now, the na-
tional debt wiilbe S trillion [tigher than
It would have heen. Some will have made
nice careers in rhe Space Commands,
the defense industries, and academia:
and maybe public opinion poIIserI show
that some people feel “stronger for the
expenditure. But tea trill be no more
Secure.

Meanwhile, the interest on the S|
trillion debt will_ ap rt)roach SUM) Dilliop
pt-r ve > tmure if Interest rates go up)
money that mrght have prevente brant
damage in rtewrore> e ed job-trajn-
Ing UT the unemP(Q/ ||ed é)tholes

ybeen re

rnstreets orsimp tained In citl-

Z6nS' P Atm kets. t o
Wors S

traveler mi ht frnr? baot(ened arth

colilmumu |ts amil |ar orbit around the
stilt, mi nto the millions of years that
were to have been available fo us: sur-

M8IUAGY 1964 Mj.u
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The Truth about Divorce,

Custody,

g

By LenoreJ.Weittman

Janne Hayes raised four
cliildren during her 25-year
marriage o anambitious
lawyer and slate Ieﬁrslator
Wi cshﬁwasatu t]me
homemaker and mother, he
garned education and

x|tcricnce inthe world of
business and polities. But
up>oii their divorce, her
Investment inhis polifical
career was |qnored When her

severe arthritis and asthma
Erevented her from

upporting herself, sheended

up on welfareand foodstamps.

In modem Industria
societies like the United
States, our maror form of
wealth comes from
Investment In gurselves—our

"human canital*—and in our
careers. ThIS Istrue In

marriage oo Hushands and
WIVES |ca]t|nvesC nls .
careers—most particularly i
the h usbandse%ucatronan
career—and the products of

and Support

?uch investments are oftena
amily’s major asset.
des ite the |deo]|o Y
ofmarrrarlr easa artners
which bo Ho erss re
qeuall In the fruifs of
t |rj int enterprise, th e
reality of divorce is quite
ditferent When it comesé
dividing family assets, th
courts often ignore the
hushand's “career assets —
term_| coined Tor th ebfirra
tangible and intangible assets
acqeuerred 0S part 0fa spouse’s
Consrder the trndrngs of
(ﬁ Lyear sfudly of divorce:
K'rcent of |vorcrn%
cou les in California have less
520 000 In fixed assets.
et the avera%e drvorcrng
coupecaneanmoret n
?00— more than the value
of all their fixed assets—in
Just one year. This means that
the valu ofcareerassets
Indeed the valug of earning
capacity alone, 1s much
greater than the physical
assets ofthf marriage.
theste alcts ave. i
ant policy implications,
ort?re re\F/)ea that Bourts
cannot Infact, divide marital
P pert eo]al ore urtablg
ft %/ ssets Of
arrrage romt epoo of
pro perty t0 be divided at
d:\s/%rrcﬁer ganr% | artnﬂer builds
during marrrage%vh l[r)a they
other’Is a homemaker and
parent, the gartner with that
enhanced capacity has

acqurred the ma or asset of
the marriage. If t € earning
power—orthe Income It
Broduces— IS nut divided
on |vorﬁe , the two spouses
are |e twrt unequal shares of
the f amr sasaets
In the traditjonal family
in which the hushand Is the
sole wage earner, the wif
often pérforms services that
help build the husband's
career—whether she types
nIs papers, en. Irtains his
clients, writes payroll checks
for his employees, or keeps
}]he children from d turgrng
im. The wife maya andon’or
Postpone her own eduycatjon
Put him throug[h school or
him Hetest lished: she
nttt'st et b o move Wit
ob skrlls—skrﬂys that Weald
comman a salary If she were
working for someone else—to
help advance his career,
The Issue of career assets
IS N0 less significant to
two income families. When
goth sjkjuscs NQVe worked
uring the marriage,
resea]?hshow §rgat mgst
couples have chosen to give
grrorrty to one spouses
areer, with the exgrectatron
that hoth will share In the
benefits of that decisioa
In recent Vears courts
have moved, although slowly,
to recogsnrze some career
assets as marital property.
Onl 10 years &o for
example, most ates refused
to rccc nize pensions as
marita assets When wrves
asserted therr claims to s are
Pensron benefits they he ﬁ
0 build, the courts sard that
gensrons were "mere
xpectancles' and not truly
roperty. Today, however
ensiors are Increasrn%/
ecognized as parto joint
property acquired d urrn?
marrra%e—and as Hart of the
8ssets bedrvrd? uPon
Ivorce. Practical
communrt Progerty states
andamaj rz arate
property states now allow
courts to divide pensions at
divorce. o

While the horizon looks
brrﬁht for pensions, there Is
still a |ong way to %o on other
Issues. One stch | ortant
czreer asset is the marrta
partnership's Interest In one
Spouse’s professional degree
and Ircense IT e spous

Kprcal y the wite, stpports

the other's professional
education and training, she
exRects o share In the fruits
of her nvestment through her
husband s aavanced earning
gower If theg divorce soon

ter the student sp ouse
ﬁraduates the couzge often
ave few tangible assets; most
of their caprtal has been used
to finance the student's -
education

E urty requires that the
suppor mospouse be

nsated for her

contp %utrons—erther with an
award of spousal support, or
by reimbursing her [Ur the
%ost ofhe& hutshbands i
educaton, Another reme
wou(ta heto rovide the d
supportrn?s ouse with an
equivalent educational

ortunity. Yetam (?orrt of

atforn (Ys an &
mtervrewe thought stich
awards were *ing roRrrate
or' unnecessary
though the spouses in
reIatronshrPs saw the quid pro
%o aspart of T elr contract"

one man said; “She’s
entitled to 1t—she earned it").

Benefits received by
workers inthe form of health,
accrdent and lif e Insurance
Ereat Irdt pgo careerasset

ein reco sidered.
|vorce th ewor ers pouse

chal fema minor
dren enera ose

ms rance eoveraga e because
rthe traditional assumption
that the rights to msurance
beonsg to the work er
nce women are of e
covered as dependents 0
employees, they are especially
vuInerabIe tdrvorce when
they may lose their *
dependency status and their
Insurance Coverag e Women
between the a eso 45an 65
are most severely affected.



hecause they are oflen unable
to secure individual coverage
If they lose therrgroup
COvel a%e They are too young
foe Me rcare and too old to be
"good risks" for private

1
abouffg ft reusat tesglg6

statutes providing for
conversron of Insurance upon
divorce. Some state statutes
ﬁrovrde that accident add
ealth Insurance policies that
terminate upon divorce. must
pontarnaconversron rivilege
r divorced spouses witho
Broofofrnsurabrlrty and must
\pass the physica
examination and doctor's
report normally required to
obtarncovera%
Even these laws may not
8ofarenou In providin
Ivorced wi es th adeq ate
medical and hospital
Insurance, Many conversion
Hides afford farless
coverage than the original
BOhC¥ and require the
eneficlary to'pay cosil
premiums to maintain them,
1heljeve the ke to real
equality in divorce lies in
legislafive changes that
require, rather than allow,
jud esto recodnrze and drvrpf
all these career assets equaly
upon dlivorce.

10 at
Starford, ismeaut(f)t%%’of'The
DiivneRevolution: The
\hrijh*ctwdSocial and
Econamic Consequencesfor
I lommand Children in
America' (The Free Pressf

Snydrgfor St
By Catherine Bates

My son was five years old
and my daughter was two
whenmy husband and | were
divorced in 1974. Visitation

FCIKUATtY 1986

EA NI
rights were liberal, but their
fa%her areed toti van?age
ﬁf(tjhlem murf:tﬁ th etﬁme I f
ad lost my father at the age o
five and re¥nembered Weﬁ?the
Rarn of Frowrng up without
Im, sq [felt very strongly that
ychrldren should maintam a
relationship with their dad. In
spite of my efforts, there were
perroﬂs ofas Iong 3 12
months when th yhad no
contact with him Unless they
Initiated it. Frry ncial su port
was sporadical best,and | was
forced to ask the court to
%nforce the supﬁort order of
40 a week for the two
children
My first experience with

ajuveriile and domestic
refations pourt {udge Was one
W never or% i
ex- hpsban oldthejudﬁ
that Jie had “forgotten”
receipts for the upport
py entsanil left them on the
able al his home. The|m fca
confirmed bachelor, said, |
had ohletavg home ear tﬂ

ough to drive more than.
threeghundred miles lo he in
court at nine am , 1would have
forgotten rny recel ts 00."

J g%to me dial Iwaslo
hea th B eno roo f that
my ex-husband bad not paid

suapS no1rat arnd that Ihe LIUdgn

%m y ex-n
pay throu thecourtforhrs
protectrop

inth futHre
|atw e}r()to o||>n|ret at elsa
[ SsIIlity of m rvrn
H rovegn rf/totat
artrcu ar !ndge S satrs action,
nd since mofey was a
roblem, that IS oufdtakelhe
ayments through the court
and forget the arresafrla] e b
Eo eﬁdf) Ish tftratTI r\]Nas dl}%
ments. The cour
or erggyhrmto pay 0a
week, with S20 ot that amount
N
that the chr?clflrengs father
B%%ak%ré’r uHe ermo rgnatlo have
ything to 80 Ht
chrldren for some Ctrme after
tecase wahs hear Eheﬂ
dNn an to fell them how roke
asall die trme because of
the amounto support e had
to send me. He tol t]emthatl
was threatening to have him
put injalj. Theit emotions

r

J & e

altered between hostility and

understanding,

but they were

always caught Inthemiddle. It
Was an extremely drffrcult
time, and myr mother help

me financia

h
c

d
a

Y S0 thatldrc? not
ave to ﬁursue the matter in
ourt w rIe the chrldren were
ernd_pu led and tug (]rd
ater that year: Ttell
own Icy steps and broke my
nkle. T ernrury requrred

et orced e e

o i s e

Gl

C
d
C

n offer to act as resident

manarr;er of a small apartment

ompex A two bedroom
partment was part of the
ompensation, and ook the

job t0 put a roof over our
heads; my ¢hildren and |

Ruyvrved Wwith my mot]her S

turmor m C

Meanw re my home
ecam ofws rfe and
oft etrme

There were no extras for
school activities, and & the

¢h

rncrease
local law ertrImr

C

ildren agrewodertw -USES
roportronafh J

In 1111a proac da
oing to

ourt to o lect th earreara g,

w ich had grownto thousad

0

0
C
|

d
e
th

f doll rsR \strme e
gree to handle the caseona p
contingency basis, receiving
ne third of any monies
ollected. Myex -hushand did

of ap ear ih court for the
Initial proceedings anda

warrant

arrest thou?

served. We

court on March

eii:ll S ané

Was hssued for his

It was never
nally went to
0, and a era
mination of m
rs receipts, a
rre%ra eqf $14,70

st Hewastggpy
e udg etattoappe this

decision he would need to

as ordered lo
wrt?r

post bond In that amount, He
ﬁ]a y inc Sl 000
In one mon

week, with SGObernEI plred
to current su e also

il

regerv?d an aB P

y from the
ge or Im osrng
hardshi R up on rm
y ugust, 1
gain inarrears, an anot

summaons was Issued. We Ot d

C

Edh

oyrt date forSe tember 1,
sa owed to pur e

|msem (‘}?n%jbfé)tc arges

n October 10, iny

U~ 3

ex hushand was ordered to
liquidate the sum ot 512,640
within 18 months and was
grven asuser -nded ryarl
entence of 12 months on the
condition that he remain
current In his payments
During this time my
daughter began to hate School
and expressed the feeIrng that
B e Was oTs her father
ecause,of whiat | was doing to
him. 1tried to talk with her
about the anger that Is
generated on both sides of an
issue fike child siipjmrt; |
hoped she could come to
understand thaé sueh anger
has nothing to do with
anything the children do or
don't do. daughterwent to
visit her father InDecemlier.
(h)n the d]aytspe \rr]vas to return
ome, she telephoned to [
me knowshe ad decrded to
Irvevvrtp eé ther,
[ considere Fo Ing the
supgortteaseatt into, but |
nee e.mone
ﬁfjl\pbruaor y11185|
agreed to srﬁn gapers givin

(futshmdj{y au hterto er
ather eran
advise s%y

wr | rrguesslodoso hrrt staled

ero my
that we rd]not intend tosto

rsurng the coIIectron o

atvvesawasaust Qeht.
The next ronummrcatnrnl
recelved from my ex-hushand
was In the form 0f a summons
toapswercha] rges of willfu
neglect and also, unbelievanly,
toask v v tier father should
not 1x*, .cn custoay.

My lawyer agvised me
that hé was unable to go to
court to answer the summans,
and | was not Iooo because he'
cHoeu\Ildr(f)r%ntdole il from ehrasno fice.
explained that(ffle sgw the
frIrng of such papers as
spurlous In rntent In Irght of
m a reement tovount rr|

Ve ecusto to the fath er

nJune 17,1985, custody o
pf thterwas awarged

er at randlwasor ere

y $30 a week for her
su port. (Since that time our
daughter has returned to live
with me due to her father's
ne IrPence of her medical

roble
P sonwas 18 on June 2,

1935; tffe court determined
that he was legally an adult.

T



% Jr! |

and his father was n longer.
responsrgf ?orhnn My sgn IS
estranged from his father

Ix*eausc ne interprets the lack
offinancial support as 3 lack of
Iove Iam nolonger able to

help him resolve this conflict

On September 18,1985,
the March 019%4 rulin OIgthat
required my ex-husban
post bond intheamount of the
arrearage Wesreversed by the
court, He isnowappealing the
case 1havebccn unable t0 pay
Lya ert e one th |rd ofthe

Iwrf collected as | have
had to live onit. There was
no money o pay the $30
perweekfort esupport ofmy
daughter. Myex-husband |s
bern defended by the Legal

Clety Inhisarea even

thoug heistully employed as
atryck driverand his wite
works part trme | am unable
0 Oabfaasl aneur servrces in my
re le L Soci
ere IS imi fungtdAI to hand y
| In|d support rases.

It appears that | am being
?Iowl |n| drnoacurlrerl
el & thou Mg ave come full
crarscle& {c ||t that the circle
daugnter ont 0 ts?de and

n no novvrn [¢
ere eIn un vy Q
? have had
to Tace for t IJstl earsI
Probably would not
ound the cqurage to take the
steg from vvrfe and mother to
single parent.
fcatherine nates
isnjeeinltinyni this
dironedu ife Inis taken
o jntither privacy)

s O n Qe

?cto(b v (2;8311 %rhaudo

Waye solecustodly of two
[dren totherr father, Lee
The|udge used an
-dfrrmatrvcs andard to

decide which parent was
better fit'to durde the
develo mento the children
and their future.” Kerstin
Salk's full-time mothering and
hornemakrn weredrscounted
el aonartiseand
sychological expertise an
er ||ect ? >£:|trng
lifestyle.
he Salk V. Salk decision
swept through public
CONSCIOUSNESS; an omrnous
warnrn% aremrn erthat
child re areongon loan to
ctroo enough” and
y at- home mothers. They
could pe recalled by their
more Intellectually or
econgmically solvent fathers.
OnJuné 27,1983,
Louisiana Judge Melvin Duran
awarded sole Custodly 0
Tour-year-old girl wi cystrc
fibrogis to her
physician-father—because,
aniong other reasons, her
mothér, Margaret Gaings
Dczo WA aIawyerwho
would not be “a traditional
housewife available to her
child at all hours of the daﬂ
Although mothers sti
received no wages for thelr
Work athome and far less than
ciua pay outside the home,
al hou&rh most fatryer}s] had yet
tc assume an equal share 0
home and chrld care divorced
faihers began |g|dy
Isuccestsu media nf
egislative campaign for
%ﬁrﬂ rights” osg[e custody,
alimony, and child support,
and for mandatoryjoint
custodg/ and medra lon.
Now in the name of
eHnnrsm ‘and “fa}hers
rights,” acrmateo terror has
been created In the Jast
decade, mil' ons of divorcing
American modiers have heen
threatened at some point with
a.custody battle if they didn't
grve uiot %rr éteman
imo h C sug)aport the
famil ome ahealth or
penso plan, and so on. Most
0 e motfers (et 4 90
ghose their children ratheyg
than money Their mat rna
love has been rgvvar e
ISolation, nvisibility, an

over
}gnnq this same decad,
more than ltrce million

fathers obtained Sole custody

2‘— ———riUv " >_AK> !w,:~

therr chrIdrednbb "
and brainwashin

t em Ph) %tematrc an J
cult | ewasan [y]
judicially wrnnrng emin
court hattles. Oftén such
fathers have been hailed as
ystodra eroes yJudﬂs
filmmakers, mental h
professionals, and the mediia.

According to my own
studies (300 Interviews over
seven years with mothers,
fathers, children, and
experts), most custodially
triumphant fathers are not
Dustin Hoffman. Wien my
Interviews were thematically
coded, a statistical analysis
showed that 30 to Qpércent
of surh fathers were
wite-hatterers, Only 13

ercent were Involved in an
Brrmary child care. Many were
psycholo |cally authoritarian
and emotionally distant (GO
Percent)orwere 'smother"
athers (23 percent). Upon
separation, and prrorto
wrnnrnug custody. ercent
refuse opayson
Tp o(rjttan Percent
efused to pa —even
when they F():o IdaPor)d It
seven ﬁercent
krdn ed.a d57 ercent
ga%e Inviry ent
her brarnwasgrn
cam aigns. All custodial
challen |n% fathers earned
three t s en times more
moneyt an custodiall
embattled mothers did.

As for the mothers in m
study, lonly interviewed those
whowere their children's

“good enough” and only
R/rrmary ca\reta ers—not.

edea nol even Muininie
Dearest.” seventy percent of
these mothers lost custody
Stay-at-home moth erséJ
mothers working outside the
nome |ost because they
earned too little

ony compared to their
ex-hushands. “Career"
mothers lost be%ause they
earned t omuc monecy

Mothers also lost custody
e
abusR/% agrnaqgs and for
tryrnﬁ to “Interfere” with a
violent and. incestuous
father's visitation ri hf
Mothers lost custo
committing heterosexual or

3NMS FOCUS

lesbian "adultery"—even after
divorce; and for'needing to
move away (Despite the
fiction of "Kramer s,
Kramer," fathers—not
mothers—are aIIowed to
move away with their
childrea)"Good enough"
mothers also lost custody for
having religious or political
opinions thelr ex-husband!
andjudges disliked

How coula this happen?
Our culture overvalues men,
fathers, and money and
undervalues’ -mén, mothen,
and maternal- ch||d bondrng
We also havea ouble
stanara for enough
mothenn an %thenn

Ideal father Is

ex ected to legally
ac nowled%e and
economica ysupport his
children. Fathers who do_
anything Fmore) furtheir
children are often seen as
better than mothers—who
are, af era , supposed to do

everyr g
he idleal of fatherhood is
sacred. Assuch, it protects
each fatherfron} t] e i
consequences of his actions.
Tie | Tfmother ood IS
sacred t00. It ex g?ses nil
mothers as |mp ect No
human mother can em ody
the mﬁternal Ideal [>erfectly

eno

%herefore all mothers
are custodrall 'vulnerable
b ecause th ey dare women: all
at ers, |nc Ing Incestuous,
yro lent, a sent passrve or
helper fathers can win
cus ody nol ecause mothers
are uq rt or ecause fathers
are truly *equal” parents but
because fathers are men; just
aﬁall custodial mothers and
children are |moovenshed
against their wil, lioth by
ndjvidual fathers ana by state
legislators.

Gender-neutral o
legislation and t econceg

equal rights have consist
een Used arnst mothers |
drvorce an custo y actions,
% minists are not t0 blame for
at| ud es do. Howuver

man emrnrsts have confused
theif desire for male
coparentrng dth the male
right {0 cU t% y

Fathers have always been
entitled t0 custody; mothers

FEBIUAKY 1986 Mi.
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have always been obliged to Foundatron Ihe l amt 2 Le%al
bearand rear children with no - Defense and Ed “ca onr
recrprocal rghts. The d thers,- é fake m(cgon
maternal préference was March 1,108 rnNew ork Ci
e a1 e i ?:trfrhne AR Sst
H(hest?nterestso 81 Streep New Y oek

chﬂd—an 3blrgatron that
fathers an es “allowed"
mothers to un ertake If they
were moral noughsj
chaste, obedient, and willing
to he'in poverty)
Many feminists also
fou%ht for the elimination of
alimony and “fault” djvorce
and for mandatoryjoint
cuséod and mandatory
mediation—without
understandrng how such
rac ces im PV rish and
ologically devastate
mothers and children.
Feminists also foyght for
women's right to 1égal, high
quality, low-cost
nliortitn—but nof -for
vvomensrrght to legal, high
quality, low-tost métherhood,
both within and outside of
patrrarchal marrrage
Inusense, custod
battles are the abortio
controversy—a terbrrhh Who
controls a woman's right to
haveor not to have a child and
tohave custogy fthat child?
Each woman herseli—or each
woman's hushand? Who
determines the condlitions
uncler which all women are
obliged to mother? Each
woman for herself, fach family
foritself—or each family's
rlest, physician.
on ressman and Senator7
% 3 treaﬁment of
economrca socla
“wiequals” s unjust. The
paternal demand for "equal’
custodjal rrrqhts the law that
values lega aternrtty or male
£conomIC SUperiority over
biolo ca? d)tﬁerho d and/or
overQ| ateréra rrmary| (%hrld
e degrades and viglates
hoth mothers and children.

Aiflior's Note: Pulic hearings
and]a national e uc tronalng

non {C are

T Politics

sto Mothers on

rra mrnr sca outon
custo rs ern ons%re by

Natrona‘ Cen er on \Women and
Family Law, the Children’s

10019, Peasewrrtet e
Women's Center Counscling
Department at tilis address If
oU Wish to participate in this
Istoric event

Pyllis Chester, PhD., isthe
author ofthejust published
‘Mothers on Trial: The Dottle
for Children and Custody
(McGraw-HiIl). Her major
works include the best-<elling
“Women and Madness
(Avon),""also ""Women, Money
and Power™ (Morrow), "About
Men''(Paninin), an “With
Child" (Berkley). She lives in
Brooklyn New York.

Nrostodd Mihes

By Donna Mungeh

As pain ulasadrvorce
can be, th r ht of
noncusRor n]others—those
?men olu
relinquishcusto

ta?eherr

chil ren I\/HS artrcuary

aif rcult rethan]l years

ao ave up cystod ofm
er thnfrvey rsold

C%hgr father. Eve we?ugn Jn

Is happ y
ourreatros 15 good, | still
ecrsro

feel torn abou moy
Meg an aLds Angeles-
based ment health
counselor who works with
noncustodial mothers, thinks
that "women who.. are
gvrtréoutnthgrtr children g eten
re r
hg ewho bgre e tHat 0 %e
Part rom onﬁ]c rldren ,
olates ?neo e mosth src
beIrefso our society, whic

i

S$SSu

custody] no matter howtou
you are inside, requiresalot of
self esteem and external

suppé)
urrent estimates reveal
that between 500,000 and one
million women have given up
custodyoftherrchrl ren,
according to Dr, Cataling
Hcrrerras a rofessoro socral
wor al the nrversrty
Michigan. HerTerr ersel
noncustodial mot e, recenty
did a controlled study of 130
such women, and found that
the women had a variety of
reasons for awarding custody
to their former hyshands:
severe financial difficulties,
Involvement in destructive’
relationships with their
former ma es Um threat of a
costl qa rg ht oremotronal
inabi riy |et e kids
Elfen rmba tSudbury,
Massachusetts sent her
chr ren to Ber xhérsband
after being burdene
medrca groblems Ifuundm
ex-hushand wanted lo sh are
the kids "thhe srt:ud "It was a
very|ust thing to do.’
ylHr % éhe recognized
the soundness of her tecision,
she was still haunted by her
choice; that un?ase resulted in
the founding of Mothers
Wrthout Custody The group
ith apa H me bers Ip of
about 420, has aided
t ousandso Women who
need practical advice,
under an ing, and moral

The su LPort IS crucral
feelrn S0 i It and confusion
arctggcggt %an he tlrrr] mgrned by
Ins
the attitudes of frreﬁgs and
family members—rn
%rrtrgH ar, arentserOnee
{hree chrlﬂren v%t)h thelr
ather in rnors to relpcate to
Los Angeles. "My mather
dloesn t untd]ersthnd] It al all ¥
she says, “though she |oves me
3 rea¥dea N%n ?h
frrends are about her same age
and they talk about iheir

i

bring the chhdren by because
theyre In school"

M of us who'vc been
trstyuhtex Ch Ak,
{acto ?n sha%rng the ﬁr Y

JLmmmLa <"

T »-I \t->)>), 3

relati onshrP a noncustodial
mot er will have with her
childrea Los Angeles-hased
actrvrst attorney] loria AIIred
yst atth oug custod
arrangement ¢an be change
“ItIS not easily modifiable. he
courts are concerned with the
best interests of the child.
The usually dont feel tliat
rdating children or
t ansferring them without
good causels intheir Interest."
hattle éo establish
custoay coul easr(ycost
hetween 55, OR
530,000—prohibitive for most
women. TO minimize some of
the expense, Allred.
reconunen srnvestrgatrng
whether a local women's
lawyers assocratron has
low-cost famr awattornf S.
“I always advise a woman
have an attormey, " /Mired says.
It is dangerous to walk
%u h the Iegals stem
it tt Oned t }hlnath
current president of Mothers
WrthoutpCustod] f Houston,
exas concurs. n porntsout
that her %rouppans to reach
women Defore divorce,
Sometrmes awoman erI use
hhe s torne as her
usba e worst thing you

Desprte the immediate
mental anguish and strained
reIatronsths man]y
noncustodial mothers believe
tlieir choice helped contribute
tﬁthe ong-term well being of
their children, agtot e
Improvement of their own
Irves Meghan found "an
] ternatr e Wﬁy of motnerl'*
n sa ng 8hr|dren wain
hellrg i d sh
chi ren arc growri, and she is
artrc larl r%eased with the

effect her decision has had on
her daughters

| sec this level of
independence and
resourcefulness In both of
n [ like Fo think Partof
that comes from seelng me
farve ouﬁ an entirely newlife_
or myself.” tZ]

C ntact Mothers Without
Custoy 02
Houston, Texas 77027 If
equestrng information,

e g lose a

addressed, stalnBed,

EUSIHCSS Size envelope
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Offered: 3/21/86
Referred: Finance

Original sponsor: Rules/Governor

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HO"SE BILL NO. 496 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to divorce, dissolution, and annul-
ment; and amending Rule 84(a), Alaska Rules of Civi
Procedure.’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 25.24.140 is repealed and reenacted to read:

Sec. 25.24.140. ORDERS DURING ACTION. (a) During the pendency
of the acliuu, upon application a spousemay, in appropriate circum-
stances, be awarded expenses, including

(1) attorney fees and costs that reasonably approximate the
actual fees and costs required to prosecute or defend the action;

(2) reasonable spousal support, including medical expenses;
and

(3) reasonable support for minor children in the care of
the spouse, if there is a legalobligation ofthe noncustodial spouse
to provide support.

(b) During the pendency of the action, upon application a spouse
is entitled to necessary protective orders, which may include orders

(1) providing for the freedom of each spouse from the
control of the other spouse;

(2) restraining each spouse from subjecting the other
spouse or another person living in the household to domestic violence,
as defined in AS 25.35.060;

(3) directing one spouse to vacate the marital residence or

the home of the other spouse;

-1- CSHB 496 (Jud)
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(4) restraining a spouse from communicating directly or
indirectly with the other spouse;

(5) restraining a spouse from entering a propelled vehicle
in the possession of or occupied by the other spouse; and

(6) prohibiting a spouse from disposing of the property of
gither spouse or marital property without the permission of the other
spouse or a court order.

(c) After a hearing, the court may also order that the parties
engage in personal or family counseling or mediation if both parties
agree. The court shall provide in the order for the payment of the
costs of counseling or mediation.

Sec. 2. AS 25.24.160 is amended to read:

Sec. 25,24.160. JUDGMENT. Tn a judgment in an action for di-
vorce or action declaring a marriage void or at any time after judg-
ment, the court may provide

(1) for the payment by either or both parties of an amount
of money or goods, in gross or installments that may include cost-
of-living adjustments, as may be just and proper for the parties to
contribute toward the nurture and education of their children, and the
court may order the parties to arrange with their employers for an
automatic payroll deduction each month or each pay period, if the
period is other than monthly, of the amount of the installment; if the
employer agrees, the installment shall be forwarded by the employer to
the clerk of the superior court which entered the judgment or to the
court trustee, and the amount of the installment is exempt from exe-
cution;

(¢, for the recovery by one party from the other of an
amount of money for maintenance, in gross or in installments, as may

be just and necessary without regard to which of the parties is in

CSHB 496 (Jud) -2~



fault:

(3) for the delivery to either party of that party's per-
sonal property in the possession or control of the other party at the
time of giving the judgment;

(4) for the division between the parties of their property,
whether joint or separate, acquired only during coverture, in the
manner as may be just, and without regard to which of the parties s
in fault; however, the court, in making the division, may invade the
property of either spot* quired before marriage when the balancing
of the equities betwer ue parties requires it; and to accomplish
this end the judgment may require that one or both of the parlies
assign, deliver, or convey any of their real or personal property to
the other party f!

(5) TO CHANGETHE NAME OF ONE OF THE PARTIES].

Sec. 3. AS 25.24 is amended by adding anew section to read:

Sec. 25.24.165. CHANGE OF NAME IN DIVORCE. (a) In a judgment
,n an action for divorce or action declaring a marriage void, the
court may change the name of either of the parties.

(b) If a party seeks a change of name to a name other than a
prior name, the court shall set a date for hearing not less than 40
days after filing of theaction. Notice of the application for a
change of name to a nameother than a prior name and the date  of the
hearing shall be published once each week for four consecutive calen-
dar weeks before the hearing in a newspaper of general circulation in
the judicial district. At the hearing, the court shall by judgment
authorize the party to assume the new name in not less than 30 days
after issuance of the judgment, if the ~court s satisfied that no
reasonable objection exists to assumption of the new name. Within 10

days after issuance of the judgment the party shall publish notice of

-3- CSHB 496(Jud)



-~ oo ol B o

«© oo

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29

the approval of the name change in a newspaper of general circulation
in the judicial district.
Sec. 4. AS 25.24.200(a) is amended to read:

(a) A husband and wife together may petition the superior court
for the dissolution of their marriage under AS 25.24.200 - 25.24.260
if the following conditions exist ac the time of filing the petition:

(1) incompatibility of temperament has caused the irremedi-
able breakdown of the marriage;

(2) if there are minor children of the marriage or the wife
is pregnant, the spouses have agreed on which spouse or third party
shall be awarded custody of each minor child of the marriage and the
extent of visitation, including visitation by grandparents and other
persons, and support to be provided on the children's behalf, whether
the payments are to be made through the <child support enforcement
agency™ and the tax consequences of that agreement;

(3) the spouses have agreed as to the distribution of all
jointly owned real and personal property, including retirement bene-
fits and other career assets, and the payment of spousal support, if
any, and the tax consequences resulting from these distributions and
payments; and

(4) the spouses have agreed as to the payment of all unpaid
obligations incurred by either or both of them, and as to payment of
obligations incurred jointly in the future.

Sec. 5. AS 25.24.200(b) is amended to read:

(b) A husband or wife may separately petition for dissolution of
their marriage under AS 25.24.200 - 25.24.260 if the following con-
ditions exist at the time of filing the petition:

(1) incompatibility of temperament, as evidenced ty extend-
ed absence or otherwise, has caused the irremediable breakdown of the

CSHB 496(Jud) 4



marriage;

(2) the petitioning spouse has been unable to ascertain the
other spouse's position in regard to the dissolution of their marriage
and in regard to the division of property, including retirement bene-
fits and other career assets, payment of debts, and custody, support®
and visitation because the whereabouts of the other spouse is unknown
to the petitioning spouse after reasonahble efforts have been made to
locate the absent spouse; and

(3) the other spouse cannot be personally served with
process inside or outside the state.

Sec. 6. AS 25.24.200(c) is amended to read:

(c) Except as provided in AS 25.24.220(i), nothing [NOTHING] in
AS 25.24.200 - 25.24.290 [THIS SECTION] prohibits a spouse who has
been personally served with a copy of a petition made wunder (a) of
this section from executing an appearance, waiver of time to answer,
and waiver of notice of hearing. The appearance and waivers shall
include an acknowledgment signed before an officer authorized to
administer an oath or affirmation that the spouse being served has
read the petition; assents to the terms relating to custody of the
children, child support, visitation, spousal support and resultant tax
consequences, division of property, including retirement benefits and
other career assets, and allocation of debts; agrees that the condi-
tions otherwise required by (a) of this section exist; agrees that the
petition constitutes the entire agreement between the parties; wunder-
stands fully the nature and consequences of the action; and is not
signing the appearance and waivers under duress or coercion.
Sec. 7. AS 25.24.210(d) is amended to read:

(d) The petition shall request that the marriage be dissolved
and that the [PRIOR] name of a spouse be changed [RESTORED], if
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desired by that spouse.
*Sec. 8. AS 25.24.210(e) is amended to read:

(e) If the petition is brought by both spouses under AS 25.24.-
200(a), the petition shall state in detail the terms of agreement as
between the spouses with regard to the custody of children, child
support, visitation, spousal support and tax consequences, if any,
division of property, including retirement benefits and other career
assets, and allocation of debts, and, in addition, shall state

(1) the respective occupations of the spouses;

(2) the income, assets, and liabilities of the respective
spouses at the time of filing the petition;

(3) the date and place of the marriage;

(4) the name, date of birth, and current custodial status
of each minor child born of the marriage or adopted by the petition-
ers;

(5) whether the wife is pregnant;

(6) other facts and circumstances which the petitioners
believe should be considered; [AND]

(7) that the petition constitutes the entire agreement
between the parties; and

(8) any other relief sought by the spouses.

*Sec. 9. AS 25.24.220(h) is repealed and reenacted to read:

(b) Both spouses shall attend the hearing personally and not
through counsel. However, if the petition is brought by both spouses
under AS 25.24.200(a) and if the petition is not subject to (i) of
this section, a spouse may comply with AS 25.24.200(c); in that case
only the spouse filing the petition is required to attend. Either
spouse may have counsel at the hearing.

*Sec. 10, AS 25.24.220(d) is amended to read:

CSHB 496 (Jud) -6-



(d) If the petition is brought by both spouses under AS 25.24.-
200(a), the court shall examine the petitioners or petitioner present
and consider whether

(1)  thespouses fully understand the nature and conse-
quences of their action;

(2) the written agreements between the spouses concerning
child custody, child support, and visitation are fair, just, and
equitable as between the spouses and in the best interests cf the
children of the marriage:

(3) thewritten agreements between the spouses relating to
the division of property, including retirement benefits and other
career assets, spousal support, and the allocation of obligations are
fair, just, and equitable; [AND]

(4) the written agreements constitute the entire agreement
between the parties; and

(5) the conditions in AS 25.24.200(a) have been met.

Sec. 11. AS 25.24.220(g) is amended to read:

(g) The court may amend the written agreements between the
spouses relating to child custody, child support, visitation, spousal
support, division of the property, including retirement benefits and
other career assets, and allocation of obligations, but only if both
petitioners concur in the amendment in writing or on the record.

Sec. 12. AS 25.24.220 is amended by adding new subsections to read:

(h) In its examination of the petitioner or petitioners wunder
(d) of this section, the court shall use a heightened level of scruti-
ny of agreements if

(1) one party is represented by counsel and the other s
not;

(2) an unusually high or low amount of child support will
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be awarded;

(3) a domestic violence complaint has been filed during the
marriage;

(4) there are unusual child custody provisions; or

(5) there is a patently inequitable division of the marital
estate.

(i) If the court finds that a higher level of scrutiny s re-
quired by (h) of this section, the court shall examine the written
agreements between the spouses to determine that they are fair, just,
and equitable, that they constitute the entire agreement between the
parties, and that the agreements concerning child custody, child
support, and visitation are in the best interest of the children of
the marriage, if any. The court shall require the presence of both
spouses at a hearing for this purpose unless the court finds on the
record that it would constitute a significant hardship on one of the
spouses to appear, and that a fair, just, and equitable agreement has
been reached.

Sec. 13. AS 25.24.L 0(a) is amended to read:

(a) If the petition is brought by one or both spouses wunder
AS 25.24.200(a), the court may grant the spouses a final decree of
dissolution and shall order [PROVIDE THE] other relief as provided in
this section if the court, wupon consideration of the information
contained in the petition and the testimony of the spouse or spouses
at the hearing, fir'.ds that

(1) the spouses understand fully the nature and conse-
quences of their action;

(2) the written agreements between the spouses concerning
child custody, child support, and visitation are in the best interest

of the children of the marriage, constitute the entire agreement o
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the parties on child custody, child support, and visitation, and are
not grossly 'infair, unjust, or inequitable as between the spouses;

(3) the written agreements between the spouses concerning
[CHILD CUSTODY, CHILD SUPPORT, VISITATION,] spousal support and tax
consequences, if any, division of property, including retirement
benefits and other career assets, and allocation of obligations are
not grossly unfair, unjust, or inequitable and constitute the entire
agreement between the parties [AND ARE IN THE BEST INTERESTS OF THE
CHILDREN OF THE MARRIAGE, IF ANY]; and

(4) [(3)] the conditions in AS 25.24.200(a) have been met.
Sec. 14, AS 25.24.230(e) is amended toread:

(e) If the petition is brought by bothspouses under AS 25.24.-
200(a), the court shall change [RESTORE] either spouse's [PRIOR]
name, if the spouse seeking a change of name to a name other than a
prior name complies with AS 25.24.165(b), [SO REQUESTED, AND] shall
fully and specifically set out in the decree the written agreements of
the spouses™ [RELATING TO CHILD CUSTODY, CHILD SUPPORT, VISITATION,
SPOUSAL J'!PPORT, DIVISION  OF PROPERTY, AND THE ALLOCATION OF THE
OBLIGATIONS OF THE SPOUSES;] and [THE COURT]shall order the perfor-
mance of those written agreements. The court shall also state, in the
decree, whether child support payments are to be made through the
child support enforcement agency. If the petition is brought by one
spouse under AS 25.24.200(b), the decree shall state that it does not
bar future action on the issues not resolved in the decree.

Sec. 15. AS 25.24.250 is amended by adding a new subsection to read:

(c) Forms or instructions prepared under (a) of this section

must specify that the dissolution petition constitutes the entire
agreement between the parties and provide examples of kinds of proper-

ty and obligations that are subject to distribution.
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* Sec. 16. AS 25.24 is amended by adding a new section to article 2 to
read:

Sec. 25.24.290. DEFINITION. In AS 25.24.200 - 25.24.290 "career
assets" means tangible and intangible assets and obligations resulting
from a spouse's education, profession, or employment that were ac-
quired at least in part as a result of direct or indirect jontribu-
tions made by the other spouse. A division of ~career assets shall
take into consideration the extent to which each spouse contributed to
the acquisition of the career assets.

* Sec. 17. AS 25.24.165 as added by sec. 3 of this Act, AS 25.24.210(d)
as amended by sec. 7 of this Act, and AS 25.24.230(e) as amended by sec. 14
of this Act hale the effect of amending Rule 84(a), Alaska Rules of Civil
Procedure, to allow a change of name to a name other than a prior name to
be commenced in a complaint for divorce or annulment or a petition for

dissolution of marriage.
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Introduced: 1/22/86
Referred: Judiciary and
Finance

BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 496
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to spousal support and attorney fees
during divorce proceedings, and to judicial review of
maéﬂage dissolution agreements; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 25.24.140(a) is amended to read:

(a) During the pendency of the action, the court may provide by

order

(1) that one spouse pay attorney fees and costs that rea-
sonably approximate the actual fees ano costs required for the pro-
ceeding [AN AMOUNT OF MONEY AS MAY BE NECESSARY] to enable the other
spouse to prosecute or defend the action;

(2) for the care, custody, and maintenance of the minor
children of the marriage during the pendency of the action;

(3) for the freedom of one spouse from the control of the
other spouse during the pendency of the action”

(4) for the care and maintenance of the other spouse durinR
the pendency of the hearing.
* Sec. 2. AS 25.24.220(b) is amended to read:

(b) If the petition is brought by both spouses under AS 25.24.-
200(a), both the husband and wife are required to attend the hearing
personally and not through counsel unless the court, for good cause
provides otherwise[, OR UNLESS A SPOUSE HAS COMPLIED WITH AS 25.24.-
200(c), IN WHICH CASE ONLY THE SPOUSE FILING THE PETITION IS REQUIRED
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TO ATTEND]. Either spouse may have counsel at the hearing.
Sec. 3. AS25.24.220(d) is amendedto read:

(d) If the petition is brought by both spouses under AS 25.24.-

200(a), the court shall examine the petitioners or petitioner present
and consider whether

(1) the spouses fully understand the nature and conse-
quences of their action;

(2) the agreements between thespouses concerning child
custody, childsupport, and visitation are [FAIR,] just, [AND EQUITA-
BLE] as between the spouses™ and in the best interests of the children
of the marriage;

(3) the agreements between the spouses relating to the
division of property, spousalsupport, and the allocation of obliga-
tions are [FAIR,] just[, AND EQUITABLE]; and

(4) the conditions in AS25.24.200(a) have heen met.

Sec. 4. AS 25.24.220 is amended by adding new subsections to read:
(h) In its examination of the petitioner or petitioners under

(d) of this section, the court shall use a heightened level of scruti-

ny of agreements if

(1) one partyis represented by counsel and the other s

not;

(2) an unusually high or low amount of spousal support will
be awarded;

(3) domestic violence has occurred in the marriage;

(4) there areminor children in the marriage; or

(5) one partyhas not worked for wages for a long  time or
has a limited future earning capability.

(i) If the court finds that a higher level of scrutiny is re-

quired by (h) of this section, the court shall examine the agreements
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between the spouses concerning child custody, child support, visita-
tion, spousal support and tax consequences, if any, division of prop-
arty, including retirement benefits and allocation of obligations to
determine that they are just and are in the best interests of the
children of the marriage, if any.
Sec. 5. AS 25.24.230(a) is amended to read:

(a) If the petition is brought by one or both spouses under
AS 25.24.200(a), the court may grant the spouses a final decree of
dissolution and shall order [PROVIDE THE] other relief as provided in
this section if the ~court, wupon consideration of the information
contained in the petition and the testimony of the spouse or spouses
at the hearing, finds that

(1)  thespouses understand fully the nature and conse-
quences of their action;

(2)  the agreements between the spouses concerning child
custody, child support, visitation, spousal support and tax conse-
quences, if any, division of property, including retirement benefits,
and allocation of obligations are not grossly [UNFAIR,] wunjust[, OR
INEQUITABLE] and are in the best interests of the <children of the
marriage, if any; and

(3) the conditions in AS 25.24.200(a) have been met.

*Sec. 6. AS 25.24.200(c) is repealed.
*Sec. 7. This Act takes effect immediately in accordance with AS 01.-
10.070(c).
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