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I N  T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 491 ( F i n a n c e )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  d i s p o s i t i o n  o f  f e d e r a l  f u n d s

r e c e i v e d  b y  t h e  s t a t e  f r o m  c o m p e t i t i v e  l e a s i n g  o f  o i l  

a n d  g a s  i n  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a ;  

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  tha t :

(1) t h e  U n i t e d  S t a t e s  C o n g r e s s  b y  P. L .  9 6 - 5 1 4  (42 U . S . C .  650 8 )  

p r o v i d e d  t h a t  t h e  s t a t e  r e c e i v e s  50 p e r c e n t  o f  t h e  f u n d s  r e c e i v e d  f r o m  

c o m p e t i t i v e  l e a s i n g  o f  o i l  a n d  g a s  i n  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - 

A l a s k a ;

(2) 42 U . S . C .  6 5 0 8  f u r t h e r  p r o v i d e s  t h a t  in t h e  a l l o c a t i o n  of 

t h e  f u n d s  r e c e i v e d  b y  t h e  s t a t e ,  t h e  s t a t e  s h a l l  g i v e  p r i o r i t y  to t h o s e  

s u b d i v i s i o n s  o f  t h e  s t a t e  m o s t  d i r e c t l y  o r  s e v e r e l y  i m p a c t e d  b y  t h e  d e v e l­

o p m e n t  o f  o i l  a n d  g a s  l e a s e d  u n d e r  42 U . S . C .  6508;

(3) s i n c e  19 8 2  t h e  s t a t e  h a s  r e c e i v e d  a p p r o x i m a t e l y  $ 4 8 , 6 4 3 , 0 0 0  

f r o m  t h e  f e d e r a l  g o v e r n m e n t  u n d e r  t h e  t e r m s  o f  42 U . S . C .  6 5 0 8 ;  o f  t h a t  

a m o u n t ,  a p p r o x i m a t e l y  $ 1 8 , 0 4 4 , 0 0 0  h a s  b e e n  p l a c e d  i n  t h e  g e n e r a l  f u n d  a n d  

s p e n t  b y  t h e  s t a t e  f o r  v a r i o u s  s t a t e  p r o g r a m s ;  a p p r o x i m a t e l y  $ 2 4 , 3 1 7 , 0 0 0  

h a s  b e e n  p l a c e d  i n  t h e  p e r m a n e n t  f u n d  a n d  $ 1 8 2 , 0 0 0  i n  t h e  p u b l i c  s c h o o l  

fun d ;  t h e  r e m a i n d e r ,  a p p r o x i m a t e l y  $ 6 , 1 0 0 , 0 0 0 ,  h a s  b e e n  p l a c e d  i n  the 

N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a  s p e c i a l  r e v e n u e  f u n d  e s t a b l i s h e d  b y  ch. 

94, S L A  1984; o f  t h a t  a m o u n t ,  $ 3 , 7 0 0 , 0 0 0  h a s  b e e n  a p p r o p r i a t e d  f o r  g r a n t s  

to l o c a l  g o v e r n m e n t s  o r  f o r  s t a t e  p r o j e c t s ;  a p p r o x i m a t e l y  $ 2 , 4 0 0 , 0 0 0  s t i l l  

r e m a i n s  in t h e  fund;
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(4) in a d e c i s i o n  d a t e d  M a r c h  18, 1986, a s u p e r i o r  c o u r t  o f  t h e  

s t a t e  r u l e d  i n  C i t y  o f  B a r r o w ,  e t  al. v. S t a t e ,  e t  al., 1 J U - 8 5 - 2 6 3 4  C i v i l ,  

t h a t  t h e  s t a t e  v i o l a t e d  t h e  t e r m s  o f  42 U . S . C .  6 5 0 8  b y  f a i l i n g  t o  e s t a b l i s h  

a r a t i o n a l  s y s t e m  b y  w h i c h  p o l i t i c a l  s u b d i v i s i o n s  i m p a c t e d  b y  o i l  a n d  g a s  

d e v e l o p m e n t  i n  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a  c o u l d  a p p l y  f o r  a n d  

r e c e i v e  f u n d s  o n  a p r i o r i t y  b a s i s *  t h e  c o u r t  h a s  r e q u i r e d  t h e  s t a t e  to 

s e g r e g a t e  a n d  a c c o u n t  f o r  a l l  f u n d s  r e c e i v e d  u n d e r  42 U . S . C .  6 5 0 8  b e f o r e  

1984, i n c l u d i n g  m o n e y  r e c e i v e d  u n d e r  42 U . S . C .  6 5 0 8  t h a t  h a s  b e e n  d e p o s i t e d  

i n  t h e  p e r m a n e n t  f u n d  u n d e r  A S  3 7 . 1 3 . 0 1 0  o r  a p p r o p r i a t e d  t o  t h e  N a t i o n a l  

P e t r o l e u m  R e s e r v e  - A l a s k a  s p e c i a l  r e v e n u e  f u n d  u n d e r  ch. 94, S L A  1984, b u t  

e x c l u d i n g  f u n d s  e x p e n d e d  b e f o r e  1984 b y  g e n e r a l  f u n d  a p p r o p r i a t i o n s ;  it 

a l s o  a p p e a r s  f r o m  t h e  d e c i s i o n  t h a t  t h e  c o u r t  w o u l d  m a k e  N a t i o n a l  P e t r o l e u m  

R e s e r v e  - A l a s k a  m o n e y  d e p o s i t e d  i n  t h e  p u b l i c  s c h o o l  f u n d  (AS 3 7 . 1 4 . 1 1 0 )  

s u b j e c t  t o  t h e  s a m e  s e g r e g a t i o n  a n d  a c c o u n t i n g  r e q u i r e m e n t s  as t h e  m o n e y  

d e p o s i t e d  in t h e  p e r m a n e n t  f u nd; a n d

(5) b e c a u s e  o f  t h e  c o n t i n u i n g  n a t u r e  o f  c o n g r e s s i o n a l  a p p r o ­

p r i a t i o n s  u n d e r  42 U . S . C .  6 5 0 8 ,  a n d  in o r d e r  to r e c t i f y  t h e  s t a t e ’s p a s t  

f a i l u r e  t o  e s t a b l i s h  a s y s t e m  b y  w h i c h  c l a i m s  o f  l o c a l  g o v e r n m e n t s  to 42 

U . S . C .  6 5 0 8  f u n d s  c o u l d  b e  d e t e r m i n e d  a n d  d e a l t  w i t h  o n  a p r i o r i t y  b a s i s ,  

i t  i s  n e c e s s a r y  t o  c h a n g e  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a  s p e c i a l  

r e v e n u e  f u n d  r e g a r d i n g  s e g r e g a t i o n  a n d  a l l o c a t i o n  o f  t h e  m o n e y  r e c e i v e d  

u n d e r  42 U . S . C .  6 5 0 8  a n d  to e s t a b l i s h  c r i t e r i a  b y  w h i c h  a p p r o p r i a t i o n s  m a y  

b e  m a d e  f r o m  t h e  f u n d  t o  i m p a c t e d  m u n i c i p a l i t i e s .

*  Sec. 2. S e c t i o n  2, ch. 94, S L A  1984 is a m e n d e d  to r e a d :

Sec. 2. N A T I O N A L  P E T R O L E U M  R E S E R V E ,  A L A S K A ,  S P E C I A L  R E V E N U E  

F U N D .  (a) T h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a  s p e c i a l  r e v e n u e  

f u n d  is e s t a b l i s h e d .  T h e  f u n d  c o n s i s t s  o f  a l l  m o n e y  d i s b u r s e d  t o  t h e  

s t a t e  b y  t h e  f e d e r a l  g o v e r n m e n t  u n d e r  42 U . S . C .  6 5 0 8  (P.L. 9 6 - 5 1 4 )

s i n c e  D e c e m b e r  12, 1980, l e s s  t h e  a m o u n t  d e p o s i t e d  in t h e  g e n e r a l  f u n d  

C S H B  4 9 1 (Fin) - 2 -



I

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

23

29

a n d  e x p e n d e d  b y  t h e  s t a t e  b y  g e n e r a l  f u n d  a p p r o p r i a t i o n s  b e f o r e  

J u n e  9, 1984 [ S H A L L  C O N S I S T  O F  M O N E Y  R E C E I V E D  B Y  T H E  S T A T E  F R O M  T H E  

F E D E R A L  G O V E R N M E N T  U N D E R  4 3  U . S . C .  1337 (P.L. 9 6 - 5 1 4 ) ] .

(b) T h e  c o m m i s s i o n e r  o f  r e v e n u e  s h a l l  m a n a g e  t h e  N a t i o n a l  P e t r o ­

l e u m  R e s e r v e  - A l a s k a  s p e c i a l  r e v e n u e  f u n d  [IN A C C O R D A N C E  W I T H  A S  3 7 . -  

1 0 . 0 7 0 ] .

(c) T h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  s h a l l  a d o p t  

r e g u l a t i o n s  u n d e r  w h i c h  m u n i c i p a l i t i e s  i m p a c t e d  b y  N a t i o n a l  P e t r o l e u m  

R e s e r v e  - A l a s k a  o i l  a n d  g a s  d e v e l o p m e n t  u n d e r  42 U . S . C .  6 5 0 8  m a y  

a p p l y  f o r  a n d  b e  e l i g i b l e  to r e c e i v e  g r a n t s  to a l l e v i a t e  t h e  i m p a c t .  

T h e  d e p a r t m e n t  s h a l l  g i v e  p r i o r i t y  i n  t h e  a l l o c a t i o n  o f  g r a n t s  to 

m u n i c i p a l i t i e s  t h a t  a r e  e x p e r i e n c i n g  o r  w i l l  e x p e r i e n c e  t h e  m o s t  

d i r e c t  o r  s e v e r e  i m p a c t  f r o m  o i l  a n d  g a s  d e v e l o p m e n t  u n d e r  42 U . S . C .  

6 5 0 8  w i t h i n  t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a .  T h e  d e p a r t m e n t  

s h a l l  f u n d  a l l  m e r i t o r i o u s  g r a n t  a p p l i c a t i o n s  o u t  o f  t h e  m o n e y  a p p r o ­

p r i a t e d  to it e a c h  y e a r .  W i t h i n  10 d a y s  a f t e r  t h e  c o n v e n i n g  o f  e a c h  

r e g u l a r  s e s s i o n  o f  t h e  l e g i s l a t u r e ,  t h e  d e p a r t m e n t  s h a l l  s u b m i t  to t h e  

l e g i s l a t u r e  a l i s t  o f  a l l  m u n i c i p a l i t i e s  t h a t  h a v e  r e c e i v e d  g r a n t s ,  a 

l i s t  o f  a l l  m u n i c i p a l i t i e s  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  to b e  e l i g i b l e  

f o r  f u r t h e r  g r a n t s ,  a  r e c o m m e n d a t i o n  o f  t h e  a m o u n t  o f  m o n e y  to b e  

g r a n t e d  f o r  t h o s e  a d d i t i o n a l  a p p l i c a t i o n s ,  a n d  w r i t t e n  . j u s t i f i c a t i o n  

o f  e a c h  p a s t  a n d  p o t e n t i a l  g r a n t  [THE C O M M I S S I O N E R  O F  R E V E N U E  S H A L L  

P A Y  T O  T H E  S U B D I V I S I O N S  O F  T H E  S T A T E  T H A T  A R E  M O S T  D I R E C T L Y  O R  S E V ­

E R E L Y  I M P A C T E D  B Y  D E V E L O P M E N T  O F  O I L  A N D  G A S  L E A S E D  U N D E R  43 U . S . C .  ’ 

1337 T H E  A M O U N T  A P P R O P R I A T E D  B Y  T H E  L E G I S L A T U R E  F R O M  T H E  F U N D  F O R  T H A T  

P U R P O S E .  IT IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  A M O U N T  A P P R O ­

P R I A T E D  F O R  P A Y M E N T  T O  S U B D I V I S I O N S  E Q U A L  50 P E R C E N T  O F  T H E  A M O U N T  

R E C E I V E D  F R O M  T H E  F E D E R A L  G O V E R N M E N T  U N D E R  43 U . S . C .  1337 A N D  T H A T  

T H I S  P E R C E N T A G E  B E  R E V I E W E D  A N N U A L L Y  B Y  T H E  L E G I S L A T U R E ] .

- 3 -  C S H B  4 9 1 (Fin)



(d) It is the i n t e n t  of t h e  l e g i s l a t u r e  that e a c h  y e a r  all of

t h e  m o n e y  in t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a  s p e c i a l  r e v e n u e  

f u n d  b e  m a d e  a v a i l a b l e  f o r  a p p r o p r i a t i o n  b y  t h e  l e g i s l a t u r e  to m u n i c ­

i p a l i t i e s  t h a t  d e m o n s t r a t e  u n d e r  (c) o f  t h i s  s e c t i o n  p r e s e n t  i m p a c t ,  

o r  t h e  n e e d  t o  d e t e r m i n e  o r  p l a n  f o r  f u t u r e  i m p a c t ,  f r o m  o i l  a n d  gas 

d e v e l o p m e n t  u n d e r  42 U . S . C .  6508. It is t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  

t h a t  a n  i n i t i a l  a p p r o p r i a t i o n  b e  m a d e  to the D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s  to c o v e r  a n t i c i p a t e d  i m p a c t  g r a n t s , a n d  t h a t  

a d d i t i o n a l  f u n d s  b e  m a d e  a v a i l a b l e  t h r o u g h  s u p p l e m e n t a l  a p p r o p r i a t i o n s  

i f  t h e  i m p a c t  is g r e a t e r  t h a n  a n t i c i p a t e d  a n d  the l e g i s l a t u r e  c o n­

s i d e r s  t h e  a d d i t i o n a l  g r a n t s  p r o p o s e d  b y  t h e  d e p a r t m e n t  t o  b e  m e r i ­

t o r i o u s  [ A M O U N T S  R E C E I V E D  B Y  T H E  S T A T E  U N D E R  (a) O F  T H I S  S E C T I O N  A N D  

N O T  P A I D  U N D E R  (c) O F  T H I S  S E C T I O N  S H A L L  B E  U S E D  B Y  T H E  S T A T E  F O R  T H E  

F O L L O W I N G  A C T I V I T I E S  A N D  S E R V I C E S :

(1) P L A N N I N G ;

(2) C O N S T R U C T I O N ,  M A I N T E N A N C E ,  A N D  O P E R A T I O N  O F  E S S E N T I A L  

P U B L I C  F A C I L I T I E S ;  A N D

(3) O T H E R  N E C E S S A R Y  P U B L I C  S E R V I C E S ] .

(e) A  m u n i c i p a l i t y  m a y  u s e  t h e  f u n d s  r e c e i v e d  u n d e r  (d) o f  t h i s  

s e c t i o n  o n l y  f o r  t h e  f o l l o w i n g  a c t i v i t i e s  a n d  s e r v i c e s  to a l l e v i a t e  

t h e  i m p a c t  o f  t h e  o i l  a n d  g a s  d e v e l o p m e n t  u n d e r  42 U . S . C .  6 5 0 8  w i t h i n  

t h e  N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a  [ A M O U N T S  P A I D  T O  S U B D I V I S I O N S  

O F  T H E  S T A T E  U N D E R  (c) O F  T H I S  S E C T I O N  S H A L L  B E  U S E D  B Y  T H E  S U B D I V I­

S I O N S  O N L Y  F O R  T H E  F O L L O W I N G  A C T I V I T I E S  A N D  S E R V I C E S  I N  C O N J U N C T I O N  

W I T H  D E V E L O P M E N T  O F  T H E  N A T I O N A L  P E T R O L E U M  R E S E R V E  IN A L A S K A  A N D  A  

P R O G R A M  O F  C O M P E T I T I V E  L E A S I N G  O F  O I L  A N D  G A S  F R O M  T H A T  R E S E R V E ] :

(1) planning;

(2) c o n s t r u c t i o n ,  m a i n t e n a n c e ,  a n d  o p e r a t i o n  o f  e s s e n t i a l  

p u b l i c  f a c i l i t i e s  b y  t h e  m u n i c i p a l i t y  [ S U B D I V I S I O N S ] ;  a n d

C S H B  4 9 1 (Fin) -4-



(3) o t h e r  n e c e s s a r y  p u b l i c  s e r v i c e s  p r o v i d e d  b y  t h e  m u n i c ­

i p a l i t y  [ S U B D I V I S I O N S ] .

*  Sec. 3. S e c t i o n  2, ch. 94, S L A  1984 is a m e n d e d  b y  a d d i n g  n e w  s u b ­

s e c t i o n s  to rea d :

(f) F u n d s  a p p r o p r i a t e d  u n d e r  (d) o f  t h i s  s e c t i o n  m a y  n o t  b e  u s e d  

f o r  t h e  r e t i r e m e n t  o f  m u n i c i p a l  debt.

(g) A m o u n t s  r e c e i v e d  b y  t h e  s t a t e  u n d e r  42 U . S . C .  6 5 0 8  a n d  n o t  

a p p r o p r i a t e d  f o r  g r a n t s  t o  m u n i c i p a l i t i e s  u n d e r  (d) o f  t h i s  s e c t i o n  

l a p s e  a t  t h e  e n d  o f  e a c h  f i s c a l  y e a r  as f o l l o w s :

(1) 50 p e r c e n t  to t h e  p r i n c i p a l  o f  t h e  A l a s k a  p e r m a n e n t

f u n d ;

(2) .5 p e r c e n t  to t h e  p u b l i c  s c h o o l  f u n d  (AS 3 7 . 1 4 . 1 1 0 ) ;

a n d

(3) t h e  r e m a i n d e r  to t h e  g e n e r a l  f u n d  f o r  u s e  b y  t h e  s t a t e  

f o r  the f o l l o w i n g  f a c i l i t i e s  a n d  s e r v i c e s :

(A) p l a n n i n g ;

(B) c o n s t r u c t i o n ,  m a i n t e n a n c e ,  a n d  o p e r a t i o n  o f  e s s e n­

t i a l  p u b l i c  f a c i l i t i e s ;  a n d

(C) o t h e r  n e c e s s a r y  p u b l i c  s e r v i c e s .

* Sec. 4. Th i s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  01.- 

1 0 . 0 7 0 ( c ) .
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S U M M A R Y  O R D E R

P l a i n t i f f s  m o v e  for s u m m a r y  j u d g m e n t  o n  t h e i r

c o m p l a i n t  for d e c l a r a t o r y  relief. S p e c i f i c a l l y ,  t h e y  s e e k  a 

j u d i c i a l  d e c l a r a t i o n  t h a t  the d e f e n d a n t s  (hereinafter, the 

State) h a v e  v i o l a t e d  t h e  terms o f  P.L. 96-514 (42 U.S.C. 6508) 

b y  (a) f a i l i n g  t o  s e g r e g a t e  f u nds r e c e i v e d  fr o m  the federal 

g o v e r n m e n t ,  (b) f a i l i n g  to e s t a b l i s h  a s y s t e m  by w h i c h  p o l i t i c a l  

s u b d i v i s i o n s  i m p a c t e d  b y  o i l  and gr.s d e v e l o p m e n t  in the N a t i o n a l  

P e t r o l e u m  R e s e r v e  - A l a s k a  (hereinafter, NPR-A) c o u l d  appl, for 

o r  r e c e i v e  funds t o  i m p a c t e d  s u b d i v i s i o n s  on  a p r i o r i t y  b a s i s  as 

r e q u i r e d  b y  t h e  f e d e r a l  l a w  and (c) a p p r o p r i a t i n g  those f unds to 

the g e n e r a l  u s e  o f  the S t a t e  o f  Alaska. (Plaintiffs a l t e r n a­

t i v e l y  s e e k  p a r a l l e l  d e c l a r a t o r y  r e l i e f  on  the b a s i s  o f  b r e a c h  

o f  f i d u c i a r y  d u t y  t o  a d m i n i s t e r  a t r u s t  c r e a t e d  b y  P.L. 96-514.) 

P l a i n t i f f s  a d d i t i o n a l l y  s e e k  a d e c l a r a t i o n  t h a t  ch. 94, SLA  

1984, r e q u i r e s  all f u nds (past o r  future) r e c e i v e d  b y  the S t a t e  

f r o m  the f e d e r a l  g o v e r n m e n t  u n d e r  P^.L. 96-514 to be p l a c e d  in a 

s p e c i a l  r e v e n u e  fund a n d  m a d e  a v a i l a b l e  for a p p r o p r i a t i o n  b y  the 

l e g i s l a t u r e  u n d e r  a s y s t e m  w h i c h  c o m p l i e s  w i t h  the r e q u i r e m e n t s  

o f  P.L. 96-514. L a s t l y ,  p l a i n t i f f s  se e k  i n j u n c t i v e  r e l i e f  

(a) r e q u i r i n g  the S t a t e  to s e g r e g a t e  and a c c o u n t  for all funds 

r e c e i v e d  u n d e r  P.L. 9 6 - 5 1 4  and to a d m i n i s t e r  those funds in



a c c o r d a n c e  w i t h  l a w  a n d  (b) p r o h i b i t i n g  the S t a t e  from e x p e n d i n g  

a n y  P.L. 96-514 r e v e n u e s  (past o r  future) u n t i l  a s y s t e m  is 

e s t a b l i s h e d  for l a w f u l  a d m i n i s t r a t i o n  and d i s p o s i t i o n  o f  s u c h  

funds.

T h e  S t a t e  h a s  f iled a c r o s s - m o t i o n  for s u m m a r y  j u d g­

men t ,  a r g u i n g  f i rst t h a t  the p l a i n t i f f s '  c o m p l a i n t  d o e s  not

s t a t e  a c a u s e  o f  action. T h e  S t a t e  a r g u e s  to this r e s u l t  from

its c o n c l u s i o n  t h a t  P.L. 9 6 - 5 1 4  i m p o s e s  no j u d i c i a l l y  e n f o r c e­

ab l e  c o n d i t i o n s  on A l a s k a ' s  r e c e i p t  o f  N P R - A  reven u e s .  

A d d i t i o n a l l y ,  t h e  S t a t e  a r g u e s  (a) t h a t  the p l a i n t i f f  m u n i c i p a l­

iti e s  h a v e  n o  r i g h t  t o  s h a r e  in N P R - A  r e v e n u e s  in a d v a n c e  o f  

a c t u a l  c o m m e r c i a l  p r o d u c t i o n  f r o m  N P R - A ;  (b) t h a t  the S t a t e  is 

e n t i t l e d  to d e p o s i t  a p o r t i o n  o f  N P R - A  r e v e n u e s  d i r e c t l y  into 

the A l a s k a  P e r m a n e n t  F u n d  u p o n  rec e i p t ;  (c) t h a t  the S t a t e  is 

u n d e r  n o  o b l i g a t i o n  to a d o p t  s p e c i f i c  p r o c e d u r e s  w h e r e b y

p o l i t i c a l  s u b d i v i s i o n s  m a y  a p p l y  f o r  a n d  r e c e i v e  N P R - A  funds;

(d) t h a t  p l a i n t i f f s '  d e l a y  in b r i n g i n g  this a c t i o n  b a r s  t h e i r  

c l a i m s  for r e l i e f  as to m o n e y s  a l r e a d y  e x p e n d e d  by the State;

(e) th a t  a n y  S t a t e  o b l i g a t i o n  w i t h  r e s p e c t  to N P R - A  funds s h o u l d  

b e  d e e m e d  s a t i s f i e d  t h r o u g h  t h e  s h a r i n g  o f  s t a t e  r e v e n u e s  w i t h  

the p l a i n t i f f  m u n i c i p a l i t i e s  u n d e r  o t h e r  p r o g r a m s ;  and (f) that  

ch. 94, S L A  1984, d o e s  n o t  a f f e c t  N P R - A  r e v e n u e s  w h i c h  w e r e  

r e c e i v e d  a n d  s p e n t  b y  the S t a t e  p r i o r  t o  the date on w h i c h  th a t  

l a w  b e c a m e  e f f e c t i v e .

T h e  p a r t i e s  h a v e  b o t h  r e q u e s t e d  e x p e d i t e d  h a n d l i n g  o f  

t h i s  m o t i o n .  O r a l  a r g u m e n t  w a s  h e a r d  o n e  w e e k  a f t e r  the 

b r i e f i n g  w a s  c o m p l e t e d .  In o r d e r  to a v o i d  f u r t h e r  d e l a y 1 in

1. T h e  s i x - w e e k  p e r i o d  d u r i n g  w h i c h  this ca s e  has 
b e e n  h e l d  u n d e r  a d v i s e m e n t  c o i n c i d e s  a l m o s t  e x a c t l y  w i t h  the 
p e r i o d  d u r i n g  w h i c h  t h e  u n d e r s i g n e d  has b e e n  the o n l y  s u p e r i o r  
c o u r t  j u d g e  p r e s e n t  in Juneau.
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1 a n n o u n c i n g  the c o u r t ' s  d e c i s i o n ,  the c o u r t ' s  c o n c l u s i o n s  on the 

a b o v e  i s s u e s  are set o u t  b e l o w  in s u m m a r y  fashion.

1. M a n d a t o r y  D u t y  R e g a r d i n g  A l l o c a t i o n  o f  NPP.-A R e v e n u e s .

A. P.L. 9 6 - 4 1 5  p r o v i d e s  t h a t  h a l f  o f  all r e c e i p t s  

f r o m  sales, ren t a l s ,  b o n u s e s  a n d  r o y a l t i e s  on le a s e s  p e r t a i n i n g  

to l a n d s  i n  the N a t i o n a l  P e t r o l e u m  R e s e r v e  - A l a s k a  s h all be 

p a i d  b y  t h e  f e d e r a l  g o v e r n m e n t  to t h e  S t a t e  o f  A l a s k a  "for

(a) p l a n n i n g ,  (b) c o n s t r u c t i o n ,  m a i n t e n a n c e  a n d  o p e r a t i o n  of 

e s s e n t i a l  p u b l i c  f a c i l i t i e s ,  a n d  (c) o t h e r  n e c e s s a r y  p r o v i s i o n s  

o f  p u b l i c  s e r v i c e . "  In t h e  a l l o c a t i o n  o f  s u ch, funds, the 

f e d e r a l  act e s t a b l i s h e s  a m a n d a t o r y  d u t y  o n  the S t ate o f  A l a s k a  

to " g ive p r i o r i t y  to use- [of N P R - A  funds] b y  s u b d i v i s i o n s  of the 

s t a t e  m o s t  d i r e c t l y  o r  s e v e r e l y  i m p a c t e d  b y  d e v e l o p m e n t  o f  o i l  

a n d  gas l e a s e d  u n d e r  [P.L. 9 6 - 5 1 4 ] . "

B. T h e  d u t y  i m p o s e d  b y  P.L. 96-514 u l t i m a t e l y  falls 

u p o n  t h e  A l a s k a  L e g i s l a t u r e  ( b ecause i t  has the s p e n d i n g  p o w e r ) , 

a n d  it i n c l u d e s  t h e  d u t i e s  t o  e x a m i n e  the c l a i m e d  n e eds of 

s u b d i v i s i o n s  a r i s i n g  f r o m  o i l  a n d  g a s  d e v e l o p m e n t  impacts, to 

e v a l u a t e  t h e m  and, i f  t h e  c l a i m e d  needs, are f o u n d  to exist, to 

r a n k  t h e m  i n  o r d e r  o f  p r i o r i t y ,  a n d  to m e e t  o r  s a t i s f y  t h e m  o u t  

o f  N P R - A  r e v e n u e s .

C. T h e  d u t y  s e t  o u t  a b o v e  m a y  b e  m e t  t h r o u g h  e x i s t­

in g  e n t i t i e s  and the b u d g e t  r e v i e w  p r o c e s s ;  it is n o t  n e c e s s a r y  

t h a t  a n e w  a p p a r a t u s  b e  c r e a t e d  to r e c e i v e  N P R - A  claims.

2. W h e n  t h e  D u t y  A r i s e s .

T h e  d u t y  a r i s e s  u p o n  the c o m m e n c e m e n t  o f  a n y  " d e v e l o p­

m e n t "  o f  t h e  s u b j e c t  tracts. B e c a u s e  " d e v e l o p m e n t "  i n c l u d e s  

" a n y  s t e p  t a k e n  in t h e  s e a r c h  for . . . h y d r o c a r b o n s "  (as w e l l  

as c a p t u r e ,  p r o d u c t i o n  a n d  m a r k e t i n g  o f  s a m e ) , it is c l e a r  th a t  

the d u t y  a r i s e s  w e l l  b e f o r e  a c t u a l  c o m m e r c i a l  p r o d u c t i o n  and 

e x i s t s  a t  l e a s t  as e a r l y  as w h e n  t e s t  w e l l s  are b e i n g  dril.led. 

Of c o u r s e ,  in e v a l u a t i n g  c l a i m e d  i m p a c t  needs, a n d  in



d e t e r m i n i n g  w h e t h e r  t h e y  t r u l y  exist, t h e  l e g i s l a t u r e  c e r t a i n l y  

m a y  t a k e  i n t o  a c c o u n t  the l i k e l y  p a c e  o f  e x p l o r a t i o n ,  the 

l i k e l i h o o d  o f  f u r t h e r  e x p l o r a t i o n ,  t h e  l i k e l i h o o d  o f  a c t u a l  

c o m m e r c i a l  p r o d u c t i o n  w h i c h  m a y  r e s u l t  a n d  its l i k e l y  pace, etc.

3. A u t o m a t i c  D e p o s i t  i n t o  P e r m a n e n t  F u n d .

T h e  S t a t e  c a n n o t ,  c o n s i s t e n t  w i t h  its o b l i g a t i o n s  

u n d e r  P.L. 9 6 - 5 1 4 ,  a u t o m a t i c a l l y  d e p o s i t  50% (or any amount) o f  

a l l  N P R - A  r e v e n u e s  i n t o  t h e  A l a s k a  P e r m a n e n t  Fund. S u c h  a c t i o n  

c l e a r l y  c o n t r a v e n e s  t h e  m a n d a t o r y  d u t y  p l a c e d  o n  the S t a t e  by 

the v e r y  l a w  w h i c h  a u t h o r i z e s  p a y m e n t s  t o  the State- (since such 

p a y m e n t s  are m a d e  o n  t h e  c o n d i t i o n  t h a t  the S t a t e  "give p r i o r i t y  

to u s e  [of s u c h  funds] b y  s u b d i v i s i o n s  o f  the s t ate m o s t  

d i r e c t l y  or s e v e r e l y  i m p a c t e d "  b y  t h e  d e v e l o p m e n t s  o f  l e a s e d  

l ands). R a t h e r  t h a n  a d i r e c t  d e p o s i t  to the p e r m a n e n t  fund, the 

S t a t e  m u s t  f i r s t  r e s o r t  to t h e  p r o c e s s  r e f e r r e d  to in P a r t s  1-B 

and 1-C a b o v e  to e x a m i n e  t h e  c l a i m e d  n e e d s  o f  i m p a c t e d  s u b d i v i­

sio n s  a n d  to r a n k  a n y  f o u n d  to  exist. B e c a u s e  t h e  l a n g u a g e  o f  

the f e d e r a l  a c t  is so b r o a d  c o n c e r n i n g  the a l l o w a b l e  o b j e c t s  o f  

s t a t e  e x p e n d i t u r e  o f  N P R - A  f u n d s  ("other n e c e s s a r y  p r o v i s i o n s  of  

p u b l i c  s e r v i c e " ) , it is c o n c e i v a b l e  t h a t  an a l l o c a t i o n  o f  N P R - A  

r e v e n u e s  to the p e r m a n e n t  f u n d  m i g h t  b e  a l l o w a b l e  a f t e r  the 

S t a t e  c o m p l i e s  w i t h  t h e  m a n d a t o r y  d u t y  i m p o s e d  on it to e v a l u a t e  

n e e d s  a n d  e s t a b l i s h  p r i o r i t i e s .  B u t  this d i f f i c u l t  q u e s t i o n  

n e e d  n o t  b e  r e s o l v e d  now, for o n  the u n d i s p u t e d  facts b e f o r e  the 

c o u r t  the S t a t e  has m a d e  no e f f o r t  at  all to m e e t  the d u t y  

i m p o s e d  u p o n  it. T h e  a u t o m a t i c  d e p o s i t s  into the p e r m a n e n t  fund 

c l e a r l y  v i o l a t e  t h e  f e d e r a l  law.

4. P l a i n t i f f s 1 D e l a y  in F i l i n g  L a w s u i t .

By v i r t u e  o f  t h e i r  d e l a y  in b r i n g i n g  t h i s  action, 

p l a i n t i f f s  a r e  b a r r e d  fr o m  o b t a i n i n g  r e l i e f  as to a n y  m o n e y s  

a l r e a d y  e x p e n d e d  by  t h e  St a t e .  B e c a u s e  the S t a t e  is u n d e r  a 

d u t y  u n d e r  f e d e r a l  l a w  to u n d e r t a k e  an e v a l u a t i v e  p r o c e s s  to
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1 p r i o r i t i z e  c l a i m s ,  a n d  b e c a u s e  it w o u l d  be i m p o s s i b l e  to , 

r e c r e a t e  the c o n d i t i o n s  u n d e r  w h i c h  th a t  p r o c e s s  w o u l d  have 

t a k e n  p l a c e  in 1982 a n d  1983 (for example) , t h e  S t a t e  w o u l d  be 

p r e j u d i c e d  b y  an  o r d e r  n o w  r e q u i r i n g  it to p l a c e  in t o  a s p e c i a l  

fu n d  m o n i e s  w h i c h  h a v e  b e e n  e x p e n d e d  for o t h e r  p u r p o s e s  and an 

o r d e r  r e q u i r i n g  it to m a k e  a l l o c a t i o n s  b a s e d  o n  a s y s t e m  of 

p r i o r i t i e s  w h i c h  c a n n o t  b e  r e c r e a t e d .  T h e r e  is n o  bar, however,  

as to t h o s e  f u nds w h i c h  h a v e  b e e n  p l a c e d  in t h e  N P R - A  r e s e r v e  

a c c o u n t  s i n c e  1984, a n d  t h e r e  is no  b a r  as to t h o s e  funds 

d e p o s i t e d  d i r e c t l y  i n t o  the P e r m a n e n t  Fund.

5. S a t i s f a c t i o n .

S u m m a r y  j u d g m e n t  o n  t h i s  d e f e n s e  is d e n i e d .  -Even

a s s u m i n g  t h a t  t h e  a m o u n t  o f  d e v e l o p m e n t - r e l a t e d  i m p a c t  n e e d s  of 

t h e  p l a i n t i f f s  for t h e  p e r i o d  1981 - 1985 c o u l d  s o m e h o w  be k n o w n  

b y  t h i s  c o u r t  w i t h o u t  f o r m a l  l e g i s l a t i v e  d e t e r m i n a t i o n  u n d e r  the 

p r o c e s s  m a n d a t e d  b y  the f e d e r a l  act, t h e r e  w o u l d  r e m a i n  f a c t u a l  

m a t t e r s  in d i s p u t e .  T h e  court, how e v e r ,  a d o p t s  the p o s i t i o n  of 

t h e  S t a t e  t h a t  it m a y  s h o w  s a t i s f a c t i o n  to the e x t e n t  t h a t  it 

s h o w s  t h a t  a g i v e n  a p p r o p r i a t i o n  to p l a i n t i f f s  w a s  for n e e d s  

a r i s i n g  o u t  o f  o i l  a n d  gas d e v e l o p m e n t - r e l a t e d  impacts.

6. Ch. 94, S L A  19.84.

H a v i n g  d e t e r m i n e d  t h a t  f e d e r a l  l a w  i m p o s e s  a m a n d a t o r y

d u t y  u p o n  the S t a t e  as set o u t  above, i t  is u n n e c e s s a r y  to 

c o n s i d e r  w h e t h e r  s t a t e  l a w  t o o  f o r b i d s  the p r a c t i c e s  c o m p l a i n e d  

o f  h e r e  b y  p l a i n t i f f s .  U n d e r  the s u p r e m a c y  c l a u s e  o f  the 

f e d e r a l  c o n s t i t u t i o n ,  f e d e r a l  l a w  c o n t r o l s .  W h e t h e r  ch. 94, S L A  

1984, a l s o  r e q u i r e s ,  as  a m a t t e r  o f  state law, th a t  w h i c h  

P.L. 9 6 - 5 1 4  r e q u i r e s  t h e r e f o r e  n e e d  n o t  be decided.

CONCLUSION
H a v i n g  r e a c h e d  the a b o v e  c o n c l u s i o n s ,  the c o u r t  

d e c l a r e s  the r i g h t s  o f  t h e  p a r t i e s  a n d  o r d e r s  as follows:

//



(1) T h e  S t a t e  has -violated P.L. 96-514 b y  f a i l i n g  to e s t a b l i s h  

a s y s t e m  by w h i c h  p o l i t i c a l  s u b d i v i s i o n s  i m p a c t e d  b y  oil 

a n d  gas d e v e l o p m e n t  in t h e  N P R - A  c o u l d  a p p l y  for and 

r e c e i v e  funds o n  a p r i o r i t y  basis.

(2) T h e  S t a t e  has v i o l a t e d  P.L. 9 6 - 5 1 4  b y  a p p r o p r i a t i n g  N P R - A  

f u nds to the g e n e r a l  u s e  o f  t h e  S tate o f  A l a s k a  w i t h o u t  

g i v i n g  p r i o r i t y  to t h o s e  u s e s  s p e c i f i e d  in P.L. 96-514.

(3) T h e  S t a t e  is r e q u i r e d  to s e g r e g a t e  a n d  a c c o u n t  for all

f u n d s  r e c e i v e d  u n d e r  P.L. 9 6 - 514, o t h e r  t h a n  t h o s e  a l r e a d y  

e x p e n d e d .

(4) T h e  S t a t e  is r e q u i r e d  to a d m i n i s t e r  funds r e c e i v e d  u n d e r  

P.L. 96-514 in s u c h  a w a y  t h a t  it g i v e s  p r i o r i t y  to  t h e  use 

o f  su c h  funds b y  s u b d i v i s i o n s  m o s t  d i r e c t l y  o r  s e v e r e l y

i m p a c t e d  by d e v e l o p m e n t  o f  o i l  and gas l e a s e d  u n d e r  

P.L. 96-514.

(5) As to t h e  d e f e n s e  o f  s a t i s f a c t i o n ,  th a t  m a t t e r  m u s t  be

r e s e r v e d  for t r i a l  on the f a c t u a l  i ssue w h e t h e r  a n y  a p p r o­

pr i a t i o n s  to p l a i n t i f f s  d u r i n g  the y e a r s  in q u e s t i o n  w e r e  

for n e e d s  a r i s i n g  fr o m  i m p a c t s  r e l a t e d  to oil and gas

d e v e l o p m e n t .

r e q u e s t  u p o n  t h e  f i l i n g  o f  a p r o p o s e d  s c h e d u l i n g  o r d e r  s i g n e d  by 

a l l  p a r t i e s ,  o r  a s c h e d u l i n g  c o n f e r e n c e  w i l l  b e  set i f  c o u n s e l

The m a t t e r  w i l l  b e  s c h e d u l e d  for t r i a l  at c o u n s e l ' s

a r e  u n a b l e  to a g r e e  u p o n  a s c h e d u l e  for trial.

IT IS SO O RDERED.

D O N E  at J u n e a u ,  A l a s k a ,  t h i s  /fi d a y  of M a r c h ,  198 6.

W a l t e r  L. C a r p e n e t i - 
S u p e r i o r  C o u r t  J u d g e
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STATE OF ALASKA 
DEPARTMENT OF REVENUE

M E M O R A N D U M

TO: M i l t  B a rk e r
D e p u ty C om m is s io n e r

FROM: B r ia n  C. A nd rew s
C o m p t r o l le r

DATE: A p r i l  1 0 , 1986

RE: N a t io n a l P e tro le u m  R e s e rv e  -  A la s k a  (NPRA) Revenues

To d a te , th e  S ta t e  h a s re c e iv e d  f i v e  p a ym e n ts c o n s t i t u t i n g  th e  50% d is b u r s e d  o b l i g a t i o n  
o f th e  F e d e ra l G ove rnm en t o f NPRA re v e n u e s p u r s u a n t to  P .L . 9 6 -5 1 4 . The r e c e ip t s  w e re 
d e p o s i te d  i n  th e  G e n e ra l F u n d , P e rm an e n t Fund (AS 3 7 .1 3 .0 1 0 ) , P u b l ic  S c h o o l Fund (AS
3 7 .1 4 .1 1 0 ) , and NPRA S p e c ia l Revenue Fund (C h . 9 4 , SLA 1984 ) i n  th e  f o l l o w in g  am o un ts :

D a te

1 2 -0 3 -8 2
1 1 -0 8 -8 3
0 1 -0 3 -8 5
0 6 -1 9 -8 5
0 1 -2 9 -8 6

G e n e ra l
Fund

$ 1 7 ,2 2 7 ,0 5 4 .2 5
8 1 6 ,4 9 0 .1 8

P e rm an en t
Fund

$ 1 7 ,4 0 1 ,0 6 4 .9 1
8 2 4 ,7 3 7 .5 5

3 ,7 8 4 ,3 6 8 .4 8
1 ,6 7 1 ,2 1 7 .7 9
6 3 5 .7 7 9 .7 5

P u b l ic
S c h o o l
Fund

$ 1 7 4 ,0 1 0 .6 5
8 ,2 4 7 .3 7

NPRA 
S p e c ia l 

Revenue Fund

$

3 ,7 8 4 ,3 6 8 .4 7
1 ,6 7 1 ,2 1 7 .7 9
6 3 5 .7 7 8 .7 5

T o t a l

$ 3 4 ,8 0 2 ,1 2 9 .8 1
1 ,6 4 9 ,4 7 5 .1 0
7 ,5 6 8 ,7 2 6 .9 5
3 ,3 4 2 ,4 3 5 .5 8
1 .2 7 1 .5 5 7 .5 0

T o t a l $ 1 8 ,0 4 3 ,5 4 4 .4 3  $ 2 4 ,3 1 7 ,1 6 8 .4 8  $ 1 8 2 ,2 5 8 .0 2  $ 6 ,0 9 1 ,3 6 5 .0 1  $ 4 8 ,6 3 4 ,3 2 4 .9 4

The a c c o u n t in g  c o n ta c t a t th e  D e p a r tm e n t o f N a t u r a l R e so u rc e s i s  M y r t le  P a u lk . The AKSAS 
c o l l o c a t i o n  code num be r and a c c o u n t num ber f o r  th e  NPRA Revenue fu n d  a re  1044119 and 
6306 .
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O r ig in a l s p o n s o r : Adams by re q u e s t

BY THE HOUSE SPECIAL COMMITTEE
1 IN  THE HOUSE ON O IL AND GAS

2 CS FOR HOUSE B IL L NO. 491 ( O i l and Gas)

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A B IL L

6 F o r an A c t e n t i t l e d :  "An A c t r e l a t i n g  to  th e  d i s p o s i t i o n  o f f e d e r a l fu n d s

7 re c e iv e d  by th e  s t a t e  from  c o m p e t i t iv e  le a s in g  o f o i l

8 and gas i n  th e  N a t io n a l P e tro le u m  R ese rve - A la s k a ;

9 and p r o v id in g  f o r  an e f f e c t i v e  d a t e . "

10 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t io n  1 . FINDINGS. The le g i s l a t u r e  f in d s  t h a t :

12 (1 ) th e  U n ite d  S ta te s  Cong ress by P .L . 96 -5 1 4 (42 U .S .C . 6508 )

13 p ro v id e d  th a t th e  s t a t e  re c e iv e s  50 p e rc e n t o f th e  fu n d s re c e iv e d  from

14 c o m p e t i t iv e  le a s in g  o f o i l  and gas i n  th e  N a t io n a l P e tro le um  R ese rve -

15 A la s k a ;

16 (2 ) 42 U .S .C . 6508 f u r t h e r  p ro v id e s  t h a t i n  th e  a l l o c a t i o n  o f

17 th e  fu n d s re c e iv e d  by th e  s t a t e , th e  s ta t e  s h a l l g iv e  p r i o r i t y  to  th o s e

18 s u b d iv is io n s  o f th e  s ta te  most d i r e c t l y  o r s e v e r e ly  im p a c te d by th e  d e v e l-

19 opment o f o i l  and gas le a s e d  u n d e r 42 U .S .C . 6508 ;

20 (3 ) s in c e  1982 th e  s ta t e  has re c e iv e d  a p p ro x im a te ly  $ 4 8 ,6 4 3 ,0 0 0

21 fro m  th e  fe d e r a l go ve rnm en t u n d e r th e  te rm s o f 42 U .S .C . 6508 ; o f th a t

22 am oun t, a p p ro x im a te ly  $ 1 8 ,0 4 4 ,0 0 0  has been p la c e d  in  th e  g e n e ra l fu n d  and

23 s p e n t by th e s ta t e  f o r  v a r io u s  s ta t e  p ro g ram s ; a p p ro x im a te ly  $ 2 4 ,3 1 7 ,0 0 0

24 has been p la c e d  in  th e  pe rm anen t fu n d  and $182 ,0 0 0 in  th e p u b l ic  s c h o o l

25 fu n d ; th e  re m a in d e r , a p p ro x im a te ly  $ 6 ,1 0 0 ,0 0 0 , has been p la c e d  in  th e

26 N a t io n a l P e tro le um  R ese rve - A la s k a  s p e c ia l re ve nue fu n d  e s ta b l is h e d  by ch .

27 94 , SLA 1984 ; o f t h a t am oun t, $ 3 ,7 0 0 ,0 0 0  has been a p p ro p r ia te d  f o r  g ra n ts

28 to  lo c a l go ve rnm en ts o r f o r  s ta t e  p r o je c t s ;  a p p ro x im a te ly  $ 2 ,4 0 0 ,0 0 0  s t i l l

29 rem a in s i n  th e  fu n d ;

Offered: 4/21/86
Referred: Finance
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( 4 ) i n  a d e c is io n  d a te d  M arch 18, 1986 , a s u p e r io r c o u r t o f th e  

s ta t e  r u le d  in  C i t y  o f B a rro w , e t a l .  v . S ta te , e t a l . ,  1JU -8 5 -2 6 34 C i v i l ,  

th a t th e  s ta t e  v io l a t e d  th e te rm s o f 42 U .S .C . 6508 by f a i l i n g  to  e s t a b l i s h  

a r a t i o n a l sys tem  by w h ic h  p o l i t i c a l  s u b d iv is io n s  im p a c te d by o i l  and gas 

de ve lo pm en t in  th e  N a t io n a l P e tro le u m  R ese rve - A la s k a  c o u ld  a p p ly  f o r  and 

re c e iv e  fu n d s on a p r i o r i t y  b a s is ; th e  c o u r t has r e q u i r e d  th e  s ta t e  to  

s e g re g a te  and a c c o u n t f o r  a l l  fu n d s re c e iv e d  u n d e r 42 U .S .C . 6508 b e fo re  

1984, in c lu d in g  money re c e iv e d  u n d e r 42 U .S .C . 6508 th a t has been d e p o s ite d  

in  th e  pe rm anen t fu n d u n d e r AS 3 7 .1 3 .0 1 0  o r a p p ro p r ia te d  to  th e  N a t io n a l 

P e tro le um  R ese rve - A la s k a  s p e c ia l re ve n u e fu n d  u n d e r ch . 94 , SLA 1984 , b u t 

e x c lu d in g  fu n d s expended b e fo re  1984 by g e n e ra l fu n d  a p p r o p r ia t io n s ; and

(5 ) because o f th e  c o n t in u in g  n a tu r e  o f c o n g re s s io n a l a p p ro ­

p r ia t i o n s  u n d e r 42 U .S .C . 6508 , and in  o r d e r to  r e c t i f y  th e  s t a t e ' s  p a s t

f a i l u r e  to  e s t a b l i s h  a sys tem  by w h ic h  c la im s  o f lo c a l go ve rnm en ts to  42

U .S .C . 6508 fu n d s c o u ld  be d e te rm in e d  and d e a l t w i t h  on a p r i o r i t y  b a s is , 

i t  i s  n e ce s sa ry to  change th e  N a t io n a l P e tro le u m  R ese rve - A la s k a  s p e c ia l

re ve nue fu n d  re g a rd in g  s e g re g a t io n  and a l l o c a t i o n  o f th e  money re c e iv e d

u n d e r 42 U .S .C . 6508 and to  e s t a b l i s h  c r i t e r i a  by w h ic h  a p p r o p r ia t io n s  may 

be made from  th e  fu n d to  im p a c te d m u n ic i p a l i t i e s .

*  Sec. 2 . AS 37 .2 5 i s  amended by a d d in g  a new s e c t io n  to  re a d :

Sec. 3 7 .2 5 .0 4 0 . NATIONAL PETROLEUM RESERVE - ALASKA SPECIAL

REVENUE FUND. (a ) The N a t io n a l P e tro le u m  Rese rve - A la s k a  s p e c ia l

re ve nue fu n d is  e s ta b l is h e d . The fu n d  c o n s is t s  o f a l l  money d is b u r s e d  

to  th e  s ta te  by th e  fe d e r a l g o ve rnm en t u n d e r 42 U .S .C . 6508 (P .L . 96 -

514 ) s in c e  December 12 , 1980 , le s s  th e  amount d e p o s i te d  i n  th e  g e n e ra l 

fu n d and expended by th e  s t a t e  by g e n e ra l fu n d a p p r o p r ia t io n s  b e fo re

th e  e s ta b l is h m e n t o f th e  N a t io n a l P e tro le u m  R ese rve - A la s k a  s p e c ia l

re ve nue fu n d u n d e r ch . 94 , SLA 1984.

( b ) The c om m is s io n e r o f re ve n u e s h a l l manage th e  N a t io n a l
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P e tro le u m  R ese rve - A la s k a  s p e c ia l re ve n u e fu n d .

( c ) The D ep a rtm e n t o f Commun ity and R e g io n a l A f f a i r s  s h a l l a d o p t 

r e g u la t io n s  u n d e r w h ic h  m u n ic i p a l i t i e s  im p a c te d  by N a t io n a l P e tro le u m  

R ese rve - A la s k a  o i l  and gas d e ve lo pm e n t u n d e r 42 U .S .C . 6508 may 

a p p ly  f o r  and be e l i g i b l e  to  r e c e iv e  g r a n ts  to  a l l e v i a t e  th e  im p a c t . 

The d e p a r tm e n t s h a l l g iv e  p r i o r i t y  i n  th e  a l l o c a t i o n  o f g r a n ts  to  

m u n ic ip a l i t i e s  t h a t a re  e x p e r ie n c in g  o r  w i l l  e x p e r ie n c e  th e  m ost 

d i r e c t  o.. s e v e re  im p a c t fro m  o i l  and gas d e ve lo pm en t u n d e r 42 U .S .C . 

6508 w i t h i n  th e  N a t io n a l P e tro le u m  R ese rve - A la s k a . W i th in  10 days 

a f t e r  th e  c o n v e n in g  o f each r e g u la r  s e s s io n  o f th e  le g i s l a t u r e ,  th e  

D epa rtm en t o f Community and R e g io n a l A f f a i r s  s h a l l s u bm it to  th e  

le g i s l a t u r e  a l i s t  o f a l l  m u n ic i p a l i t i e s  d e te rm in e d  by th e  d e p a r tm e n t 

to  be e l i g i b l e  f o r  g r a n ts  u n d e r t h i s  s e c t io n , a re com m enda tio n o f th e  

amount o f money t o  be g ra n te d  to  each o f th e  l i s t e d  m u n ic i p a l i t i e s ,  

and a w r i t t e n  j u s t i f i c a t i o n  f o r  ea ch g r a n t .

( d ) I t  i s  th e  in t e n t  o f th e  l e g i s l a t u r e  t h a t each y e a r a l l  o f 

th e  money in  th e  N a t io n a l P e tro le u m  R ese rve - A la s k a  s p e c ia l re ve nue 

fu n d be made a v a i la b le  f o r  a p p r o p r ia t i o n  by th e  le g i s l a t u r e  to  m u n ic ­

i p a l i t i e s  t h a t d e m o n s tra te  u n d e r ( c ) o f t h i s  s e c t io n  p re s e n t im p a c t , 

o r th e  need to  d e te rm in e  o r p la n  f o r  f u t u r e  im p a c t , from  o i l  and gas 

d e ve lo pm en t u n d e r 42 U .S .C . 6508 .

(e ) A m u n ic ip a l i t y  may use th e  fu n d s re c e iv e d  u n d e r (d ) o f t h i s  

s e c t io n  o n ly  f o r  th e  fo l l o w in g  a c t i v i t i e s  and s e r v ic e s  to  a l l e v i a t e  

th e  im p a c t o f th e  o i l  and gas d e ve lo pm e n t u n d e r 42 U .S .C . 6508 w i t h i n  

th e  N a t io n a l P e tro le u m  R ese rve - A la s k a :

(1 ) p la n n in g ;

(2 ) c o n s t r u c t io n , m a in te n a n c e , and o p e r a t io n  o f e s s e n t ia l 

p u b l i c  f a c i l i t i e s  by th e  m u n i c i p a l i t i e s ;  and

(3 ) o th e r n e c e s s a ry  p u b l ic  s e r v ic e s  p ro v id e d  by th e
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m u n i c i p a l i t i e s .

( f )  Funds a p p ro p r ia te d  u n d e r (d ) o f t h i s  s e c t io n  may n o t be used 

f o r  th e  r e t i r e m e n t o f m u n ic ip a l d e b t .

( g ) Amounts re c e iv e d  by th e  s t a t e  u n d e r 42 U .S .C . 6508 and n o t 

a p p r o p r ia te d  f o r  g r a n ts  to  m u n ic i p a l i t i e s  u n d e r (d ) o f t h i s  s e c t io n  

s h a l l la p s e  a t th e  end o f each f i s c a l  y e a r as fo l l o w s :

( 1 ) 50 p e rc e n t to  th e  p r i n c i p a l o f th e  A la s k a  pe rm anen t

fu n d ;

(2 ) .5 p e rc e n t to  th e  p u b l i c  s c h o o l fu n d  (AS 3 7 .1 4 .1 1 0  -

3 7 .1 4 .1 5 0 ) ; and

(3 ) th e rem a in d e r to  th e g e n e ra l fu n d f o r  use by th e  s ta te  

f o r  th e  f o l l o w in g  f a c i l i t i e s  and s e r v ic e s :

(A ) p la n n in g ;

(B ) c o n s t r u c t io n , m a in te n a n c e , and o p e r a t io n  o f e sse n ­

t i a l  p u b l ic  f a c i l i t i e s ;  and

(C ) o th e r n e c e s s a ry p u b l i c  s e r v ic e s .

*  Sec . 3 . C h a p te r 94 , SLA 1984 i s  re p e a le d .

*  Sec. 4 . The N a t io n a l P e tro le u m  R ese rve - A la s k a  s p e c ia l re ve n u e fu n d 

e s ta b l is h e d  by se c . 2 o f t h i s  A c t i s  a c o n t in u a t io n  o f th e  fu n d  e s ta b l is h e d  

by se c . 2 , c h . 94 , SLA 1984 , re p e a le d  by s e c . 3 o f t h i s  A c t , and th e  b a l ­

ance o f th e  ch . 94 , SLA 1984 fu n d s h a l l be t r a n s f e r r e d  a c c o r d in g ly .

*  Sec. 5 . T h is  A c t ta k e s e f f e c t  im m e d ia te ly  i n  a c co rd a n ce w i t h  AS 0 1 . - 

1 0 .0 7 0 ( c ) .
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R e fe r r e d : House S p e c ia l C omm ittee on
O i l & Gas and F in a n c e

Introduced: 1/20/86

IN  THE HOUSE BY ADAMS BY REQUEST

HOUSE B IL L NO. 491 

IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE -  SECOND SESSION 

A B IL L

F o r an A c t e n t i t l e d :  "An A c t e s t a b l i s h in g  a N a t io n a l P e tro le u m  -  A la s k a

S p e c ia l Revenue Fund ; and p r o v id in g  f o r  an e f f e c t i v e  

d a t e . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t io n  1. FIND INGS. The l e g i s l a t u r e  f i n d s  t h a t :

(1 ) th e  U n ite d  S ta te s  C o n g re s s , b y  42 U .S .C . 6508 (P .L . 9 6 -5 1 4 ) , 

p ro v id e d  t h a t th e  s t a t e  s h a l l r e c e iv e  50 p e r c e n t o f r e c e ip t s  d e r iv e d  fro m  

c o m p e t i t i v e  le a s in g  o f  o i l  and gas i n  th e  N a t io n a l P e tro le u m  R ese rve -  

A la s k a ;

(2 ) P .L . 96 -514 f u r t h e r  p ro v id e s  t h a t i n  th e  a l l o c a t i o n  o f such 

fu n d s  by th e  s t a t e ,  p r i o r i t y  s h a l l be g iv e n  to  u se by th o s e  m u n ic i p a l i t i e s  

o f s t a t e  m os t d i r e c t l y  o r s e v e r e ly  im p a c te d  by th e  d e ve lo pm e n t o f  o i l  and 

gas le a s e d  u n d e r P .L . 9 6 -5 1 4 ;

(3 ) v i r t u a l l y  a l l  o f th e  N a t io n a l P e tro le u m  R ese rve -  A la s k a  

l i e s  w i t h i n  th e  c o rp o r a te  l im i t s  o f th e  N o r th  S lo p e B o ro u g h , a home r u le  

m u n ic i p a l i t y  o f th e  s t a t e , and th e  R e se rve has w i t h i n  i t s  b o rd e r s  th e  

m u n ic i p a l i t i e s  o f A tq a s u k , B a rro w , N u iq s u t and W a in w r ig h t ;

(4 ) b e ca u se o f th e  c o n t in u in g  n a tu r e  o f  th e  c o n g re s s io n a l a p p ro ­

p r i a t i o n  a s p e c ia l re ve n u e fu n d  s h o u ld  be e s ta b l is h e d  to  com p ly w i t h  th e  

d i r e c t i v e  o f  th e  fe d e r a l a c t ;  and

(5 ) i n  o r d e r t o  in s u r e  c om p lia n c e  w i t h  P .L . 96 -514 and p r o v id e  

f o r  an o r d e r l y  d i s p o s i t i o n  o f  fu n d s  to  m u n ic i p a l i t i e s  s e v e r e ly  and d i r e c t l y  

im p a c te d b y N a t io n a l P e tro le u m  R ese rve - A la s k a  d e v e lo p m e n t, i t  i s  n e c e s ­

s a ry  to  e s t a b l i s h  a s p e c ia l re ve n u e fu n d  t o  s e g re g a te  the. m on ie s re c e iv e d
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fro m  th e  f e d e r a l g o ve rnm e n t u n d e r P .L . 96 -514 and to  e s t a b l i s h  c r i t e r i a  by 

w h ic h  g r a n ts  may be made fro m  t h a t s p e c ia l re v e n u e  fu n d  to  im p a c te d

m u n i c i p a l i t i e s .

*  Sec. 2 . AS 4 4 .9 9  i s  amended by a d d in g  a new s e c t io n  to  re a d :

Sec. 4 4 .9 9 .2 0 0 . NATIONAL PETROLEUM RESERVE - ALASKA, SPECIAL

REVENUE FUND. (a ) The N a t io n a l P e tro le u m  R ese rve -  A la s k a  S p e c ia l 

Revenue Fund i s  e s ta b l i s h e d . The fu n d  c o n s is t s  o f  a l l  money d is b u r s e d  

to  th e  s t a t e  by th e  f e d e r a l g o ve rnm en t p u rs u a n t t o  P .L . 96 -5 14 s in c e  

th e  e f f e c t i v e  d a te  o f  t h a t a c t .

(b ) The c om m is s io n e r o f  re ve n u e s h a l l manage th e  N a t io n a l P e t r o ­

leum R ese rve - A la s k a  S p e c ia l Revenue Fund .

( c ) I t  i s  th e in t e n t  o f th e  l e g i s l a t u r e  t h a t each y e a r a t le a s t

50 p e r c e n t o f a l l  money i n  th e  N a t io n a l P e tro le u m  R ese rve - A la s k a  

S p e c ia l Revenue Fund be a p p r o p r ia te d  t o  th e  D ep a rtm e n t o f Commun ity 

and R e g io n a l A f f a i r s  f o r  su b s e q u e n t a l l o c a t i o n  to  m u n ic i p a l i t i e s  t h a t 

d e m o n s tra te  im p a c t fro m  N a t io n a l P e tro le u m  R ese rve - A la s k a  d e v e lo p ­

ment:. The D e p a rtm e n t o f Commun ity and R e g io n a l A f f a i r s  s h a l l a d o p t 

r e g u la t io n s  u n d e r w h ic h  m u n ic i p a l i t i e s  im p a c te d b y N a t io n a l P e tro le u m  

R ese rve -  A la s k a  de ve lo pm en t may a p p ly  f o r  and r e c e iv e  b lo c k  g r a n ts . 

The d e p a r tm e n t s h a l l g iv e  p r i o r i t y  i n  th e  a l l o c a t i o n  o f g r a n ts  to  

th o s e  m u n ic i p a l i t i e s  t h a t a re  e x p e r ie n c in g  o r w i l l  e x p e r ie n c e  th e  m os t 

d i r e c t ,  im m e d ia te  and s e v e re  im p a c t fro m  o i l  and gas le a s in g  a c t i v i ­

t i e s  w i t h i n  th e  N a t io n a l P e tro le u m  R ese rve - A la s k a . M u n ic i p a l i t i e s  

may use g r a n t fu n d s re c e iv e d  u n d e r t h i s  s u b s e c t io n  o n ly  f o r  th e  f o l ­

lo w in g  a c t i v i t i e s  and s e r v ic e s  i n  c o n ju n c t io n  w i t h  o i l  and gas le a s in g  

a c t i v i t i e s  w i t h i n  th e  N a t io n a l P e tro le u m  R ese rve -  A la s k a :

(1 ) p la n n in g !

(2 ) c o n s t r u c t io n , m a in te n a n c e , and o p e r a t io n  o f e s s e n t ia l 

p u b l i c  f a c i l i t i e s  by th e  m u n ic i p a l i t i e s !  and

HR 491 - 2 -



1

2

3

4

5

6

7

3

9

10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

26

26

27

28

29

(3 ) o th e r n e c e s s a ry  p u b l ic  s e r v ic e s  p r o v id e d  b y th e  m u n ic ­

i p a l i t i e s .

( d ) Funds d is b u r s e d  u n d e r ( c ) o f t h i s  s e c t io n  may n o t be used 

f o r  th e  r e t i r e m e n t o f m u n ic ip a l d e b t .

( e ) Amounts re c e iv e d  by th e  s t a t e  u n d e r (a ) o f  t h i s  s e c t io n  and 

n o t p a id  u n d e r ( c ) o f t h i s  s e c t io n  s h a l l be u se d b y th e  s t a t e  f o r  th e  

f o l l o w in g  f a c i l i t i e s  and s e r v ic e s ;

(1 ) p la n n in g ;

(2 ) c o n s t r u c t io n , m a in te n a n c e , and o p e r a t io n  o f  e s s e n t ia l 

p u b l i c  f a c i l i t i e s ;  and

(3 ) o th e r  n e c e s s a ry  p u b l i c  s e r v ic e s .

* Sec . 3 . C h a p te r 9 4 , SLA 1984 i s  re p e a le d .

* S ec . 4 . T h is  A c t ta k e s  e f f e c t  im m e d ia te ly  in  a c c o rd a n c e w i t h  AS 0 1 . - 

1 0 .0 7 0 ( c ) .




