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Original sponsors:

Offered: 2/26/86
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h l * -

S u n d , Crucnherg, 
Cotton, et nl

If! THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL KO. 474 (Judiciary) 

tr THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A RILL

For ?.n Act entitled: ‘'An Act relating to volunteer guardians yd ' item in,

ant? grant* to, the Office of Public Advocacy.”

BE 7? ENACTED 37 THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44*21.410 is repealed and reenacted to read:

Sec. 44,21.410. POSERS AND DUTIES CF PUBLIC ADVOCACY OFFICE. 

<«) The office of public advocacy shall

(1) perform the duties of the- public guardian under AS 13.-

26.360 - 13.2fi.4IQ,

('’) provide visitors and erperts in guardianship proceed­

ings under AS 13.26.13li

(3) provide gusrdian ad IIten services to children 5.n child

protection actions under AS 47.17.030(e) and to vards end respondents

in guardianship proceedings who will Buffer financial hardship or 

become dependent upon a government agency or a private pe.rt.or: or 

agency if the service* arc nut provided nfc state expense under AS 13.- 

26.112,

(4) provide legal representation in guardianship preened- 

ir.p.a to respondent? vbo are financially unable to eraploy attorneys 

under AS 13.76.106(b), to indigent parties in cases involving child 

custody in vhich the opposing party is repreacntod by counsel provided 

by a public agency, and to indigent parents or guardians of a minor 

respondent in a commitment proceeding concerning the minor under 

AS 47.30.775,

(5) provide legal representation and guardian ad liten
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services under AS 25,74.310; in cases arising under the Uniform Inter­

state Compact on Juveniles <AS 47.15) t in cases involving petitions to 

adopt a minor under AS 75.23.100(j); in case® involving petitions to 

remove the disabilities of a minor under AS 09.55.590; in children's 

proceedings under AS 47.10.050(a); and in cases involving indigent 

persons who arc entitled to representation under AS 18.85.100 and who 

cannot be represented by the public defender agency because of a 

conflict of interests.

(b) The office of public advocacy may develop and coordinate a 

program to recruit, select, train, assign, and supervise volunteer 

guardians ad litem from local, communities co aid in delivering 

services in cases in which the office of public advocacy is appointed 

as guardian ad litem.

(c) The commissioner of administration may

(1) adopt regulations that the commissioner considers

necessary to implement AS 44.71.400 - 44.71.460;

(2) report on the operation o f  the office of public advo­

cacy when requested by the governor or legislature or when required by 

lew;

(3) solicit and accept grant® of funds from the federal

government, local government!}, persons, and private foundations, and 

allocate or restrict the use of: those funds as required by the.

grantor.

* Sec. ? . AS 44.21 is emended by adding new sections to read:

Sec. 44.21.450. WON-ATTORNEY VOLUNTEER GUARDIANS AD LITEK. A

non-attorney volunteer guardian ad litem w a y not give legrti advice or 

act in the capacity o f  legal counsel or attorney for a minor before a 

court or administrative agency.

Sec. 44.21.460. CIVIL LIABILITY. (a) A  volunteer guardian ad

CSHB 474(Jud) -2-
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litera under the supervision of tbs office of public advocacy m a y  not 

be held personally liable in a civil action for acts or oninsIons 

during the good faith performance of duties as a  guardian unless the 

volunteer vac guilty of gross negligence or reckless or intentional 

reiaconduct.

(fc) This section does not: «£fect the civil liability of the 

offten of public advocacy.
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Offered: 2/7/86 / -■
Referred: Judiciary and Finance ( ,/

Original sponsors: S u e d , Grueuberg,
Cotton, at al

BY THE HEALTH, EDUCATION ADD 
IN THE HOUSE SOCIAL SERVICES COMMITTEE

CS FOR HOUSE BILL MO. 474 (HESS)

III THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  Ji> X iwL

For an Act entitled: "An Act relating to volunteer guardians ad litem and

court-appointed special advocates in the Office of 

Public Advocacy.”

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 44.21.410 is amended to rend:

Sec. 44.21.410. POWERS AMD DUTIES OF PUBLIC ADVOCACY OFFICE. 

(-») The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.-

26.360 - 13.26.410;

(2) provide visitors and experts iu guardianship proceed­

ings under AS 13.26.131;

(3.) provide guardian ad litem services to children in child 

protection actions under AS 47. 17.030(e) and to wards and respondents 

in guardianship proceedings who './ill suffer financial hardship or 

become dependent upon a government agency or a private person or 

agency if the services are not provided at state expense under AS 13.- 

26.1 12;

(4) provide legal representation in guardianship proceed­

ings to respondents who are financially unable to employ attorneys 

under AS 13.26.106(b), to indigent parties in cases involving child 

custody in which the opposing party is represented by counsel provided 

by a public agency, and to indigent parents or guardians of a minor 

respondent in a commitment proceeding concerning the minor under 

AS 47.30.773;

-1- C S H B  4 7 4 (HESS)
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(5) provide legal representation end guardian ad litem 

services under AS 25.24.310; in cases arising under the Uniform Inter­

state Compact on Juveniles (AS 47.15); in cases involving petitions to 

adopt a minor under AS 25.23.100(j); in cases involving petitions to 

remove the disabilities of a minor under AS 09.55.590; in children's 

proceedings under AS 47.10.050(a); and in cases involving indigent 

persons who are entitled to representation under AS Id.85.100 and who 

cannot bo represented by the public defender agency because of s  

conflict of interestsj^

(6 )  develop and coordinate a p rogram to recruit, se l e c t .

t r a i n , a s s i g n , _ a n d  s u p c r y i s c  v o lu n t e e r  g u a r d ia n s  cd  l i t e m  and  co u r t - 

a p p o in t e d  s p e c i a l  a d v o c a te s  f r om l o c a l  c o m m u n it ie s  to  a i d  i u  d e l i v e r ­

i n g  s e r v ic e s  i n  c ases  i n  w h ic h  th e  o f f i c e  o f  p u b l ic  a d vo cacy  is a p ­

p o in t ed as g u a r d ia n  ad  l i t e m .

(b) The. commissioner of administration may

(1) adopt regulations that the commissioner considers 

necessary to implement AS 44.21.400 - 44.21.A40;

(2) report on the operation of the office of public advo­

cacy when requested by the governor or legislature or when required by 

law;

(3) solicit and accept grants of funds from the federal 

government, local gov e rnments, persons, and [FI101I] private foun­

dations, and allocate or restrict the use o f  those funds as required 

by the grantor.

* Sec. 2. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.450, CIVIL LIABILITY OF SPECIAL ADVOCATES AMD VOLUN­

TEER GUARDIANS. A  volunteer guardian ad litem or court-appointed 

special advocate under the supervision of the office of public advoca­

cy may not be held civilly liable for acts or omissions during the 

CSHB 4 7 4 (HESS) -2-
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good iaith performance of duties as a guardian unless the voluntee 

V7«s guilty of gross negligence or reckless or intentional misconduct.
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Introduced: 1/15/86
Referred: Health.Education & 
Social Services, Judiciary and 
Finance

BY SUTTD *GRUENBERG, COTTEN, ,
IN THE HOUSE COLL AMD TAYLOR "

ROUSE BILL NO. 474 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to volunteer guardians ad liter in

the- Office of Public Advocacy."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.21.410 is amended to read:

See. 44.21.410. POWERS AND DUTIES OF PUBLIC ADVOCACY OFFICE,

(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.-

26,360 - 13.26.410j

(2) provide visitors and experts in guardianship proceed­

ings under AS 13.26.131j

(3) provide guardian ad litom services to childien in child 

protection actions under AS 47.17.030(c) and to wards and respondents 

in guardianship proceedings who will suffer financial hardship or 

become dependent upon <?. government agency or a private person or 

agestcv if the services are not provided at state expense under AS 13.- 

26.112*,

(4) provide legal representation in guardianship proceed­

ings to respondents who are financially unable to employ attorneys 

under AS 13.26.106(b), to indigent parties in cases involving child 

custody in which the opposing party is represented by counsel provided 

by a public agency, and to indigent parents or guardians of a ninor 

respondent in a commitment proceeding concerning the minor under 

AS 47.30.775s

(5) provide legal representation and guardian ad litem

COMMITTEE COPY
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services under AH 25.24.310; in cases arising under the Uniform 

Interstate Compact on Juveniles (AS 47.15 ) 5  in cases involving peti­

tions to adopt a minor under AS 25.23.100CJ ) ;  in cases involving 

petitions to remove the disabilities of a  minor under AS 09.55.590; in 

children’s proceedings under AS 47.10.050(a); and in cases involving 

indigent persons who are entitled to representation under AS 18.85.100 

cr.d who cannot be represented by the public defender agency because of 

a conflict of interests^.

(6 ) develop and coordinate n program to recruit, select,

train, assign, and supervise v olunteer guardians ad litem from local 

cotrammitlos to aid in delivering services in cases in which the office 

of public advocacy is appointed aa guardian ad litem.

(b) The commissioner of administration nay

( 1 ) adopt regulations that the commissioner considers 

necessary to implement AS 44.21.400 - 44.21.440;

(2 ) report on the operation of the office of public advo­

cacy when requested by the governor or legislature or when required by 

law;

(3) solicit and accept grants of funds from the federal 

government, local governments, priv ate individuals, and from private 

foundations, and allocate or restrict the use of those funds as re­

quired by the grantor.

* Sec. 2. AS 44,21 is amended by adding a new section tc read:

foe. 44.21.450. CIVII. LIABILITY OF VOLUNTEER GUARDIANS. A 

volunteer guardian ad liten under the supervision of the office of 

public advocacy may not be hold civilly liable for .acts or omissions 

during the good faith performance of duties as a guardian unless the 

volunteer was guilty of grcoo negligence.

i i *  m y
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S

For BHl/Resolution 55 474 Page 2 of 4 i ^ /

This bill relates to the establishment of a volunteer 
guardian ad litem program within the Office of Public 
Advocacy. This bill would substantially improve the 
ability of the Office of Publio Advocacy to provide 
guardian ad litem representation to children in abuse 
and neglect cases as well as contested oustody cases.

Since the Anchorage Office of Public Advocacy began 
accepting guardian ad litem cases in January of 1985, 
approximately 658 cases have been opened from the period 
of January, 1985 through December, 1985. The Anchorage 
office presently has two attorneys and two associate 
attorney positions who handle guardian ad litem reeponsi" 
bilities.

9  • .

It is anticipated that the Office of Public'Advocacy would 
need a program coordinator position and a clerk typist III 
position in order to implement a volunteer guardian ad 
litem program. ''v

BUDGET ANALYSIS

Personal Services

Program Coordinator ** Range 20 
Clerk Typist XII - Range 08

Supplies

Equipment

Program Coordinator 
Clerk Typist III

56.2
2 7 . 4
8 3 . 6 83.6

4.0

vf

2.4 
11.9 
14.3 14.3

TOTAL: 101.9



Trm k/SIcp iBtra, Unit 

8

i i HPodtioo Tiik Program Coordinator
~ fuffMooifi*

Mo. of Position!
I.

LoCMiOD mJ 
BBA

,.. KnJ
MTtW Suiii* 

PFT 12
RP Number

m i

Type of Expenditure Amount
I i 3

42,7.68...
Benefit* .......... 13,466
Premium P»y
iWicf
.........TcM frrsonfl Service*
Turcl ___ . .... ...... . ............ . ... -ft- . ,
Conirteiutl . -tt-
tomrnodltlc! . 2,000 .
Equipment .. .. 7.4 20
U»h«

foul Coil . M f6 « r . .

Receipt Code _F' Una Source
JcdSttl JlSfiftlflU___1 OQL.
iU J d ig lL d M L
Ocnmt Fundi Ifflttj,
I'A kecoiplj I0QJ
'Srogritrai fecmlpu " I Q u '

C1P Receipt* 1061
Other

Fat BAM Uso Only
Key Number■Til r~TTi.i .rrsa» rdBrtr <nrvi-fnTi rkat—uPBmaai; •V,\V.

« U M

UMifa
WW W ®mi --- j g p

lii'Miit Miltin'
Juitlflcallan

A  program coordinator position is essential 
if the volunteer guardian a d  litem program 
is to be implemented. It is not possible 
for present staff positions to carry a full 
guardian ad litem caseload and assume the 
duties of establishing and coordinating 
the volunteer program. It is anticipated 
that the program coordiantor will coordin­
ate the solicitation, screening and train­
ing of volunteers in the Anchorage area.
The program coordinator will also be re­
sponsible for establishing similar volun­
teer programs in Fairbanks and Juneau, and 
will study the feasibility of establishing 
such a program in the rural area of Alaska.

Request Fo r 
New Position

Agency -Department..of Administration 

BRU Office of Public Advocacy 

Component Office of Public Advocacy

HB 474 7 ^ /

Page 3 of 4
TfwliaTSX----

F Y  87



FOailloa Tilk 
Tim* Stiru"'

C l e r k  T y p lB t  I I I  
—

12
RP Number

5555!

|  . Type o f  E .pcndllur* .........  __  _ ______  _ _____ Amount
I 2 3

. .  S n b iy  . . . . 1 9 , 5 7 2

.v,;^v,'.v.Vi,.v.v.w .v.v!#.v

.v,.v .,.%yiv.v.,.v.*,*.v.v,v,v
- penr f iU . , , , _____ 7 , 8 0 4

Premium P»jr
thK cr

...............  To ijt. ftr ;on a»  S c jv k o i. m m m m a m

Travel , ................ - 0 -
C on lfictw d .. - Q -
tom m od lii t i . . .  2 , 0 0 0
Equipment 1 1 . 8 3 8U thci

Total C oU „  4 1 , 2 1 4

No. of Poiltlon* "ofLocalkm
EBA

I D ug Uoil

8

Juillflcailoo

A  Clerk Typist I I I  position will be 
necessary to provide clerical support 
to the volunteer guardian ad litem 
program coordinator. At present, Office 
of Public Advocacy has only 3 clerical 
positions who provide clerical support 
to a professional staff of 12 in the 
Anchorage office. It is not possible 
for the present secretarial positions to 
absorb the additional clerical support 
generated by the program coordinator and 
the volunteer program.

Request Fo r 
New Po sition

Agency D e p a r tm e n t  o f  A d m i n i s t r a t i o n
D R U  Q £ f l r e . . a f —P n h U r  A d v n r r a r y

Component Q £ f lc o -p £ . p n h fir .

HB 474

4 of
ftcvked Date 3
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Offered: 2 / 2 6 / 8 6
Referred: F i n a n c e

•
O r i g i n a l  s p o n s o r s :  S u n d ,  G r u e n b e r g ,

C o t t e n ,  e t  a l

1 I N  THE  HOUSE BY  THE J U D I C I A R Y  COMMITTEE

2  CS  FOR HOUSE B I L L  NO .  4 7 4  ( J u d i c i a r y )

3 I N  THE L E G I S L A T U R E  OF THE STATE  OF  ALASKA

4  FOURTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  v o l u n t e e r  g u a r d i a n s  a d  l i t e m  i n ,

7 a n d  g r a n t s  t o ,  t h e  O f f i c e  o f  P u b l i c  A d v o c a c y . "

8 BE I T  ENACTED B Y  THE L E G I S L A T U R E  OF THE STATE OF ALASKA :

9 *  S e c t i o n  1 .  AS 4 4 . 2 1 . 4 1 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

1 0  S e c .  4 4 . 2 1 . 4 1 0 .  POWERS AND D U T I E S  OF P U B L I C  ADVOCACY O F F I C E .

1 1  ( a )  T h e  o f f i c e  o f  p u b l i c  a d v o c a c y  s h a l l

1 2  ( 1 )  p e r f o r m  t h e  d u t i e s  o f  t h e  p u b l i c  g u a r d i a n  u n d e r  AS 1 3 . -

1 3  2 6 . 3 6 0  -  1 3 . 2 6 . 4 1 0 ;

1 4  ( 2 )  p r o v i d e  v i s i t o r s  a n d  e x p e r t s  i n  g u a r d i a n s h i p  p r o c e e d -

1 5  i n g s  u n d e r  AS 1 3 . 2 6 . 1 3 1 ;

1 6  ( 3 )  p r o v i d e  g u a r d i a n  a d  l i t e m  s e r v i c e s  t o  c h i l d r e n  i n  c h i l d

17  p r o t e c t i o n  a c t i o n s  u n d e r  AS 4 7 . 1 7 . 0 3 0 ( e )  a n d  t o  w a r d s  a n d  r e s p o n d e n t s

18  i n  g u a r d i a n s h i p  p r o c e e d i n g s  wh o  w i l l  s u f f e r  f i n a n c i a l  h a r d s h i p  o r

19  b e c o m e  d e p e n d e n t  u p o n  a  g o v e r n m e n t  a g e n c y  o r  a  p r i v a t e  p e r s o n  o r

2 0  a g e n c y  i f  t h e  s e r v i c e s  a r e  n o t  p r o v i d e d  a t  s t a t e  e x p e n s e  u n d e r  AS  1 3 . -

2 1  2 6 . 1 1 2 ;

2 2  ( 4 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  i n  g u a r d i a n s h i p  p r o c e e d -

2 3  i n g s  t o  r e s p o n d e n t s  wh o  a r e  f i n a n c i a l l y  u n a b l e  t o  e m p l o y  a t t o r n e y s

2 4  u n d e r  AS  1 3 . 2 6 . 1 0 6 ( b ) ,  t o  i n d i g e n t  p a r t i e s  i n  c a s e s  i n v o l v i n g  c h i l d

2 5  c u s t o d y  i n  w h i c h  t h e  o p p o s i n g  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  p r o v i d e d

2 6  b y  a  p u b l i c  a g e n c y ,  a n d  t o  i n d i g e n t  p a r e n t s  o r  g u a r d i a n s  o f  a  m i n o r

2 7  r e s p o n d e n t  i n  a  c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  t h e  m i n o r  u n d e r

2 8  AS  4 7 . 3 0 . 7 7 5 ;

2 9  ( 5 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  a n d  g u a r d i a n  a d  l i t e m
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s e r v i c e s  u n d e r  AS  2 5 . 2 4 . 3 1 0 ;  i n  c a s e s  a r i s i n g  u n d e r  t h e  U n i f o r m  I n t e r ­

s t a t e  C o m p a c t  o n  J u v e n i l e s  ( A S  4 7 . 1 5 ) ;  i n  c a s e s  i n v o l v i n g  p e t i t i o n s  t o  

a d o p t  a  m i n o r  u n d e r  AS 2 5 . 2 3 . 1 0 0 ( j ) ;  i n  c a s e s  i n v o l v i n g  p e t i t i o n s  t o  

r e m o v e  t h e  d i s a b i l i t i e s  o f  a  m i n o r  u n d e r  AS 0 9 . 5 5 . 5 9 0 ;  i n  c h i l d r e n ' s

p r o c e e d i n g s  u n d e r  AS 4 7 . 1 0 . 0 5 0 ( a ) ;  a n d  i n  c a s e s  i n v o l v i n g  i n d i g e n t

p e r s o n s  who  a r e  e n t i t l e d  t o  r e p r e s e n t a t i o n  u n d e r  AS  1 8 . 8 5 . 1 0 0  a n d  w h o  

c a n n o t  b e  r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  a g e n c y  b e c a u s e  o f  a  

c o n f l i c t  o f  i n t e r e s t s .

( b )  T h e  o f f i c e  o f  p u b l i c  a d v o c a c y  m a y  d e v e l o p  a n d  c o o r d i n a t e  a  

p r o g r a m  t o  r e c r u i t ,  s e l e c t ,  t r a i n ,  a s s i g n ,  a n d  s u p e r v i s e  v o l u n t e e r

g u a r d i a n s  a d  l i t e m  f r o m  l o c a l  c o m m u n i t i e s  t o  a i d  i n  d e l i v e r i n g  

s e r v i c e s  i n  c a s e s  i n  w h i c h  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y  i s  a p p o i n t e d  

a s  g u a r d i a n  a d  l i t e m .

( c )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  m a y

( 1 )  a d o p t  r e g u l a t i o n s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s

n e c e s s a r y  t o  i m p l e m e n t  AS 4 4 . 2 1 . 4 0 0  -  4 4 . 2 1 . 4 6 0 :

( 2 )  r e p o r t  o n  t h e  o p e r a t i o n  o f  t h e  o f f i c e  o f  p u b l i c  a d v o ­

c a c y  w h e n  r e q u e s t e d  b y  t h e  g o v e r n o r  o r  l e g i s l a t u r e  o r  w h e n  r e q u i r e d  b y  

l a w ;

( 3 )  s o l i c i t  a n d  a c c e p t  g r a n t s  o f  f u n d s  f r o m  t h e  f e d e r a l  

g o v e r n m e n t ,  l o c a l  g o v e r n m e n t s ,  p e r s o n s ,  a n d  p r i v a t e  f o u n d a t i o n s ,  a n d  

a l l o c a t e  o r  r e s t r i c t  t h e  u s e  o f  t h o s e  f u n d s  a s  r e q u i r e d  b y  t h e  

g r a n t o r .

*  S e c .  2 .  AS 4 4 . 2 1  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  4 4 . 2 1 . 4 5 0 .  NON -ATTORNEY VOLUNTEER  GUARD IANS  AD L I T E M .  A 

n o n - a t t o r n e y  v o l u n t e e r  g u a r d i a n  a d  l i t e m  may  n o t  g i v e  l e g a l  a d v i c e  o r  

a c t  i n  t h e  c a p a c i t y  o f  l e g a l  c o u n s e l  o r  a t t o r n e y  f o r  a  m i n o r  b e f o r e  a  

c o u r t  o r  a d m i n i s t r a t i v e  a g e n c y .

S e c .  4 4 . 2 1 . 4 6 0 .  C I V I L  L I A B I L I T Y .  ( a )  A  v o l u n t e e r  g u a r d i a n  a d

CSH B  4 7 4 ( J u d )  -2-



l i t e m  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y  m a y  n o t  

b e  h e l d  p e r s o n a l l y  l i a b l e  i n  a  c i v i l  a c t i o n  f o r  a c t s  o r  o m i s s i o n s  

d u r i n g  t h e  g o o d  f a i t h  p e r f o r m a n c e  o f  d u t i e s  a s  a  g u a r d i a n  u n l e s s  t h e  

v o l u n t e e r  w a s  g u i l t y  o f  g r o s s  n e g l i g e n c e  o r  r e c k l e s s  o r  i n t e n t i o n a l  

m i s c o n d u c t .

( b )  T h i s  s e c t i o n  d o e s  n o t  a f f e c t  t h e  c i v i l  l i a b i l i t y  o f  t h e  

o f f i c e  o f  p u b l i c  a d v o c a c y .
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Offered: 2 / 7 / 0 6
R e f erred: J u d i c i a r y  and F i n a n c e

O r i g i n a l  s p o n s o r s :  S u n d ,  G r u e n b e r g ,
C o t t e n ,  e t  a l

B Y  THE HEALTH ,  EDUCATION AND
1  I N  THE HOUSE S O C IA L  S E R V IC E S  COMMITTEE

2  CS FOR  HOUSE B I L L  NO.  4 7 4  ( H E S S )

3  I N  THE L E G I S L A T U R E  O F  THE STATE OF ALASKA

4  FOURTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N

5  A B I L L

6  F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  v o l u n t e e r  g u a r d i a n s  a d  l i t e m  a n d

7  c o u r t - a p p o i n t e d  s p e c i a l  a d v o c a t e s  i n  t h e  O f f i c e  o f

8  P u b l i c  A d v o c a c y . "

9  BE I T  ENACTED B Y  THE L E G I S L A T U R E  OF THE STATE  OF ALASKA :

1 0  *  S e c t i o n  1 .  AS 4 4 . 2 1 . 4 1 0  i s  a m e n d e d  t o  r e a d :

1 1  S e c .  4 4 . 2 1 . 4 1 0 .  POWERS AND D U T I E S  OF P U B L I C  ADVOCACY O F F I C E .

1 2  ( a )  T h e  o f f i c e  o f  p u b l i c  a d v o c a c y  s h a l l

1 3  ( 1 )  p e r f o r m  t h e  d u t i e s  o f  t h e  p u b l i c  g u a r d i a n  u n d e r  AS 1 3 . -

1 4  2 6 . 3 6 0  -  1 3 . 2 6 . 4 1 0 ;

1 5  ( 2 )  p r o v i d e  v i s i t o r s  a n d  e x p e r t s  i n  g u a r d i a n s h i p  p r o c e e d -

1 6  i n g s  u n d e r  AS 1 3 . 2 6 . 1 3 1 ;

1 7  ( 3 )  p r o v i d e  g u a r d i a n  a d  l i t e m  s e r v i c e s  t o  c h i l d r e n  i n  c h i l d

1 8  p r o t e c t i o n  a c t i o n s  u n d e r  AS  4 7 . 1 7 . 0 3 0 ( e )  a n d  t o  w a r d s  a n d  r e s p o n d e n t s

1 9  i n  g u a r d i a n s h i p  p r o c e e d i n g s  who w i l l  s u f f e r  f i n a n c i a l  h a r d s h i p  o r

2 0  b e c o m e  d e p e n d e n t  u p o n  a  g o v e r n m e n t  a g e n c y  o r  a  p r i v a t e  p e r s o n  o r

2 1  a g e n c y  i f  t h e  s e r v i c e s  a r e  n o t  p r o v i d e d  a t  s t a t e  e x p e n s e  u n d e r  AS 1 3 . -

2 2  2 6 . 1 1 2 ;

2 3  ( 4 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  i n  g u a r d i a n s h i p  p r o c e e d -

2 4  i n g s  t o  r e s p o n d e n t s  who  a r e  f i n a n c i a l l y  u n a b l e  t o  e m p l o y  a t t o r n e y s

2 5  u n d e r  AS 1 3 . 2 6 . 1 0 6 ( b ) ,  t o  i n d i g e n t  p a r t i e s  i n  c a s e s  i n v o l v i n g  c h i l d

2 6  c u s t o d y  i n  w h i c h  t h e  o p p o s i n g  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  p r o v i d e d

2 7  b y  a  p u b l i c  a g e n c y ,  a n d  t o  i n d i g e n t  p a r e n t s  o r  g u a r d i a n s  o f  a  m i n o r

2 8  r e s p o n d e n t  i n  a  c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  t h e  m i n o r  u n d e r

2 9  AS 4 7 . 3 0 . 7 7 5 ;
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AJft

#

1 ( 5 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  a n d  g u a r d i a n  a d  l i t e m

2  s e r v i c e s  u n d e r  AS 2 5 . 2 4 . 3 1 0 ;  i n  c a s e s  a r i s i n g  u n d e r  t h e  U n i f o r m  I n t e r -

3 s t a t e  C o m p a c t  o n  J u v e n i l e s  (AS  4 7 . 1 5 ) ;  i n  c a s e s  i n v o l v i n g  p e t i t i o n s  t o

4  a d o p t  a  m i n o r  u n d e r  AS 2 5 . 2 3 . 1 0 0 ( j ) ;  i n  c a s e s  i n v o l v i n g  p e t i t i o n s  t o

5 r e m o v e  t h e  d i s a b i l i t i e s  o f  a  m i n o r  u n d e r  AS  0 9 . 5 5 . 5 9 0 ;  i n  c h i l d r e n ' s

6 p r o c e e d i n g s  u n d e r  AS 4 7 . 1 0 . 0 5 0 ( a ) ;  a n d  i n  c a s e s  i n v o l v i n g  i n d i g e n t

7 p e r s o n s  who  a r e  e n t i t l e d  t o  r e p r e s e n t a t i o n  u n d e r  AS  1 8 . 8 5 . 1 0 0  a n d  who

8 c a n n o t  b e  r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  a g e n c y  b e c a u s e  o f  a

9 c o n f l i c t  o f  i n t e r e s t s ^

1 0  ( 6 )  d e v e l o p  a n d  c o o r d i n a t e  a  p r o g r a m  t o  r e c r u i t ,  s e l e c t ,

1 1  t r a i n ,  a s s i R n ,  a nd  s u p e r v i s e  v o l u n t e e r  g u a r d i a n s  a d  l i t e m  a n d  c o u r t -

1 2  a p p o i n t e d  s p e c i a l  a d v o c a t e s  f r o m  l o c a l  c o m m u n i t i e s  t o  a i d  i n  d e l i v e r -

1 3  i n g  s e r v i c e s  i n  c a s e s  i n  w h i c h  t h e  o f f i c e  o f  p u b l i c  a d v o c a c y  i s  a p -

1 4  p o i n t e d  a s  g u a r d i a n  a d  l i t e m .

1 5  ( b )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  may

1 6  ( 1 )  a d o p t  r e g u l a t i o n s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s

17  n e c e s s a r y  t o  i m p l e m e n t  AS 4 4 . 2 1 . 4 0 0  -  4 4 . 2 1 . 4 4 0 ;

1 8  ( 2 )  r e p o r t  o n  t h e  o p e r a t i o n  o f  t h e  o f f i c e  o f  p u b l i c  a d v o -

1 9  c a c y  w h en  r e q u e s t e d  b y  t h e  g o v e r n o r  o r  l e g i s l a t u r e  o r  w h e n  r e q u i r e d  b y

2 0  l a w ;

2 1  ( 3 )  s o l i c i t  a n d  a c c e p t  g r a n t s  o f  f u n d s  f r o m  t h e  f e d e r a l

2 2  g o v e r n m e n t , l o c a l  g o v e r n m e n t s ,  p e r s o n s ,  a n d  [FROM]  p r i v a t e  f o u n -

2 3  d a t i o n s ,  a n d  a l l o c a t e  o r  r e s t r i c t  t h e  u s e  o f  t h o s e  f u n d s  a s  r e q u i r e d

2 4  b y  t h e  g r a n t o r .

2 5  *  S e c .  2 .  AS 4 4 . 2 1  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  r e a d :

2 6  ' S e c .  4 4 . 2 1 . 4 5 0 .  C I V I L  L I A B I L I T Y  OF S P E C I A L  ADVOCATES AND VOLUN-

2 7  T EER  GUARD IANS .  A v o l u n t e e r  g u a r d i a n  a d  l i t e m  o r  c o u r t - a p p o i n t e d

2 8  s p e c i a l  a d v o c a t e  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  o f f i c e  o f  p u b l i c  a d v o c a -

2 9  c y  m a y  n o t  b e  h e l d  c i v i l l y  l i a b l e  f o r  a c t s  o r  o m i s s i o n s  d u r i n g  t h e

C S H B  47 4 ( H E S S )  -2-



g o o d  f a i t h  p e r f o r m a n c e  o f  d u t i e s  a s  a  g u a r d i a n  u n l e s s  t h e  v o l u n t e e r  

wa s  g u i l t y  o f  g r o s s  n e g l i g e n c e  o r  r e c k l e s s  o r  i n t e n t i o n a l  m i s c o n d u c t .
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I n t r o d u c e d :  1 / 1 5 / 8 6
R e f e r r e d :  H e a l t h ,  E d u c a t i o n  & 
S o c i a l  S e r v i c e s ,  J u d i c i a r y  a n d  
F i n a n c e

1 I N  THE HOUSE

2

3

4

5

BY  SUND ,  GRUENBERG, COTTEN , 
GOLL AND TAYLOR

HOUSE B I L L  NO .  4 7 4  

I N  THE L E G I S L A T U R E  OF THE STATE OF ALASKA 

FOURTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N  

A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  v o l u n t e e r  g u a r d i a n s  a d  l i t e m  i n

7 t h e  O f f i c e  o f  P u b l i c  A d v o c a c y . "

8  B E  I T  ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF  ALASKA:

9 *  S e c t i o n  1 .  AS 4 4 . 2 1 . 4 1 0  i s  a m e n d e d  t o  r e a d :

1 0  S e c .  4 4 . 2 1 . 4 1 0 .  POWERS AND D U T I E S  OF P U B L I C  ADVO.CACY O F F I C E .

1 1  ( a )  T h e  o f f i c e  o f  p u b l i c  a d v o c a c y  s h a l l

1 2  ( 1 )  p e r f o r m  t h e  d u t i e s  o f  t !  p u b l i c  g u a r d i a n  u n d e r  AS 1 3 . -

1 3  2 6 . 3 6 0  -  1 3 . 2 6 . - , i 0 ;

1 4  ( 2 )  p r o v i d e  v i s i t o r s  a n d  e x p e r t s  i n  g u a r d i a n s h i p  p r o c e e d -

1 5  i n g s  u n d e r  AS 1 3 . 2 6 . 1 3 1 ;

1 6  ( 3 )  p r o v i d e  g u a r d i a n  a d  l i t e m  s e r v i c e s  t o  c h i l d r e n  i n  c h i l d

1 7  p r o t e c t i o n  a c t i o n s  u n d e r  AS  4 7 . 1 7 . 0 3 0 ( e )  a n d  t o  w a r d s  a n d  r e s p o n d e n t s

1 8  i n  g u a r d i a n s h i p  p r o c e e d i n g s  who w i l l  s u f f e r  f i n a n c i a l  h a r d s h i p  o r

1 9  b e c o m e  d e p e n d e n t  u p o n  a  g o v e r n m e n t  a g e n c y  o r  a  p r i v a t e  p e r s o n  o r

2 0  a g e n c y  i f  t h e  s e r v i c e s  a r e  n o t  p r o v i d e d  a t  s t a t e  e x p e n s e  u n d e r  AS 1 3 . -

2 1  2 6 . 1 1 2 ;

2 2  ( 4 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  i n  g u a r d i a n s h i p  p r o c e e d -

2 3  i n g s  t o  r e s p o n d e n t s  who  a r e  f i n a n c i a l l y  u n a b l e  t o  e m p l o y  a t t o r n e y s

2 4  u n d e r  AS 1 3 . 2 6 . 1 0 6 ( b ) ,  t o  i n d i g e n t  p a r t i e s  i n  c a s e s  i n v o l v i n g  c h i l d

2 5  c u s t o d y  i n  w h i c h  t h e  o p p o s i n g  p a r t y  i s  r e p r e s e n t e d  b y  c o u n s e l  p r o v i d e d

2 6  b y  a  p u b l i c  a g e n c y ,  a n d  t o  i n d i g e n t  p a r e n t s  o r  g u a r d i a n s  o f  a  m i n o r

2 7  r e s p o n d e n t  i n  a  c o m m i t m e n t  p r o c e e d i n g  c o n c e r n i n g  t h e  m i n o r  u n d e r
2 8  AS 4 7 . 3 0 . 7 7 5 ;

2 9  ( 5 )  p r o v i d e  l e g a l  r e p r e s e n t a t i o n  a n d  g u a r d i a n  a d  l i t e m
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o
1 s e r v i c e s  u n d e r  AS 2 5 . 2 4 . 3 1 0 ;  i n  c a s e s  a r i s i n g  u n d e r  t h e  U n i f o r m

2  I n t e r s t a t e  C o m p a c t  o n  J u v e n i l e s  (AS  4 7 . 1 5 ) ;  i n  c a s e s  i n v o l v i n g  p e t i -

3  t i o n s  t o  a d o p t  a  m i n o r  u n d e r  AS 2 5 . 2 3 . 1 0 0 ( j ) ;  i n  c a s e s  i n v o l v i n g

4  p e t i t i o n s  t o  r e m o v e  t h e  d i s a b i l i t i e s  o f  a  m i n o r  u n d e r  AS  0 9 . 5 5 . 5 9 0 ;  i n

5  c h i l d r e n ' s  p r o c e e d i n g s  u n d e r  AS 4 7 . 1 0 . 0 5 0 ( a ) ;  a n d  i n  c a s e s  i n v o l v i n g

6  i n d i g e n t  p e r s o n s  wh o  a r e  e n t i t l e d  t o  r e p r e s e n t a t i o n  u n d e r  AS 1 8 . 8 5 . 1 0 0

7 a n d  who  c a n n o t  b e  r e p r e s e n t e d  b y  t h e  p u b l i c  d e f e n d e r  a g e n c y  b e c a u s e  o f

8  a  c o n f l i c t  o f  i n t e r e s t s ^

9 ( 6 )  d e v e l o p  a n d  c o o r d i n a t e  a  p r o g r a m  t o  r e c r u i t ,  s e l e c t .

1 0  t r a i n ,  a s s i g n , a n d  s u p e r v i s e  v o l u n t e e r  g u a r d i a n s  a d l i t e m  f r o m  l o c a l

1 1  c o m m u n i t i e s  t o  a i d  i n  d e l i v e r i n g  s e r v i c e s  i n  c a s e s  i n  w h i c h  t h e  o f f i c e

12  o f  p u b l i c  a d v o c a c y  i s  a p p o i n t e d  a s  g u a r d i a n  a d  l i t e m .

1 3  ( b )  T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  may

1 4  ( 1 )  a d o p t  r e g u l a t i o n s  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s

1 5  n e c e s s a r y  t o  i m p l e m e n t  AS 4 4 . 2 1 . 4 0 0  -  4 4 . 2 1 . 4 4 0 ;

1 6  ( 2 )  r e p o r t  o n  t h e  o p e r a t i o n  o f  t h e  o f f i c e  o f  p u b l i c  a d v o -

1 7  c a c y  w h e n  r e q j e s t e d  b y  t h e  g o v e r n o r  o r  l e g i s l a t u r e  o r  w h e r  r e q u i r e d  b y

1 8  l a w ;

1 9  ( 3 )  s o l i c i t  a n d  a c c e p t  g r a n t s  o f  f u n d s  f r o m  t h e  f e d e r a l

2 0  g o v e r n m e n t , l o c a l  g o v e r n m e n t s ,  p r i v a t e  i n d i v i d u a l s ,  a n d  f r o m  p r i v a t e

2 1  f o u n d a t i o n s ,  a n d  a l l o c a t e  o r  r e s t r i c t  t h e  u s e  o f  t h o s e  f u n d s  a s  r e -

2 2  q u i r e d  b y  t h e  g r a n t o r .

2 3  *  S e c .  2 .  AS  4 4 . 2 1  i s  a m e n d e d  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e a d :

2 4  S e c .  4 4 . 2 1 . 4 5 0 .  C I V I L  L I A B I L I T Y  OF VOLUNTEER GUARD IANS .  A

2 5  v o l u n t e e r  g u a r d i a n  a d  l i t e m  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  o f f i c e  o f

2 6  p u b l i c  a d v o c a c y  may n o t  b e  h e l d  c i v i l l y  l i a b l e  f o r  a c t s  o r  o m i s s i o n s

2 7  d u r i n g  t h e  g o o d  f a i t h  p e r f o r m a n c e  o f  d u t i e s  a s  a  g u a r d i a n  u n l e s s  t h e

2 8  v o l u n t e e r  wa s  g u i l t y  o f  g r o s s  n e g l i g e n c e .
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