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H O U S E  F I N A N C E  C O M M I T T E E  
L E T T E R  O F  I N T E N T  

F O R
CS H B  470 (FINANCE)

T o  e n c o u r a g e  r e s p o n s i b l e ,  e x p e r i e n c e d  A l a s k a n  c o m p a n i e s  to 
e n t e r  t h e  oil a n d  h a z a r d o u s  s u b s t a n c e  c l e a n u p  b u s i n e s s  a n d  t o  
f a c i l i t a t e  t h e  g o a l s  o f  c l e a n i n g  u p  t h e s e  s u b s t a n c e s ,  it is the 
i n t e n t  of t h e  L e g i s l a t u r e  t o  c l a r i f y  t h e  d e f i n i t i o n  of 
" c o n s t r u c t i o n  c o n t r a c t s "  in A S  45. 4 5 . 9 0 0 .  T h e  p r o v i s i o n  in CS H B  
4 7 0  (Finance) a d d r e s s e s  a n  a m b i g u i t y  i n  t h e  c u r r e n t  s t a t u t e  w h i c h  
p r o h i b i t s  i n d e n t  f i c a t i o n  a g r e e m e n t s  in  c o n s t r u c t i o n  c o n t r a c t s  b y  
Ltp^-ifically e x e m p t i n g  h a z a r d o u s  w a s t e  c l e a n u p  c o n t r a c t s  f r o m  
t h i s  d e f i n i t i o n .

T h e  p r o v i s i o n  d o e s  n o t  r e q u i r e  a n y  entity, p u b l i c  o r  
p r i v a t e ,  t o  e n t e r  i n t o  a n  i n d e m n i f i c a t i o n  a g r e e m e n t .  It is n o t  
i n t e n d e d  t o  h o l d  a n y  p a r t y  h a r m l e s s  o r  e x e m p t  p a r t i e s  f r o m  
l i a b i l i t y  f o r  m i s h a n d l i n g  of oil or h a z a r d o u s  s u b s t a n c e s .  T h e  
i n t e n t  is t o  p r o v i d e  a m e c h a n i s m  for t h e  a l l o c a t i o n  of  l i a b i l i t y  
a m o n g  p a r t i e s  b y  a l l o w i n g  t h e m  t o  e n t e r  i n t o  c o n t r a c t s  w h i c h  
p r o v i d e  p r o t e c t i o n s  a n d  c l e a r  l i n e s  o f  r e s p o n s i b i l i t y .

A 1  Adams, C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e
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CONTINUATION of FISCAL NOTE ANALYSIS 
For Bill/Resolution No.— ---- ---------

I n  o r d e r  t o  m a n a g e  a p r o g r a m  w h i c h  r e s p o n d s  to b o t h  i m m e d i a t e  
a n d  l o n g - t e r m  r e l e a s e s  o f  oil a n d  h a z a r d o u s  s u b s t a n c e ^  a n d  to 
m a k e  e f f e c t i v e  u s e  o f  t h e  f u n d  c r e a t e d  b y  t h i s  p r o p o s e d  l e g i s­
lation, s e v e r a l  n e w  p o s i t i o n s  w o u l d  be  required.

F u n d i n g  f o r  n i n e  m o n t h s  o f  p e r s o n a l  s e r v i c e s  is r e q u e s t e d  for 
' FY 87,

A. R e s p o n s e  C a p a b i l i t y

1. T w o  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s­
t i g a t e  r e p o r t s  o f  s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  
w o r k  w i t h  c o m m u n i t y  g o v e r n m e n t  a n d  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  
r e s p o n d i n g  t o  l o c a l - e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  s p i l l s / f i r e s .  
T h e  f i e l d  o f f i c e r s  w o u l d  b e  a s s i g n e d  in A n c h o r a g e  for t h e  S o u t h -  
c e n t r a l  R e g i o n  b u t  w o u l d  b e  a v a i l a b l e  t o  r e s p o n d  to e m e r g e n c i e s  
t h r o u g h o u t  .the state. T h e  n e w  p o s i t i o n  f o r m  t o t a l  r e f l e c t s  f u n d­
ing  f o r  one p o s i t i o n  and s h o u l d  b e  d o u b l e d  t o  r e f l e c t  t h e  two  
p o s i t i o n s .

2. O n e  a d m i n i s t r a t i v e  a s s i s t a n t  p o s i t i o n  t o  a s s i s t  p r o­
g r a m  s t a f f  b y  p r e p a r i n g  c o n t r a c t  d o c u m e n t s  f o r  m u n i c i p a l i t i e s ,  by 
t r a c k i n g  a n d  r e c o r d i n g  e x p e n d i t u r e s  of t h e  fund a n d  b y  p r e p a r i n g  
t h e  fi s c a l  r e p o r t s  r e q u i r e d  by  t h e  Legislature..

B. S u p p o r t  C o s t s

1. T r a v e l  f u n d s  of 3.0 f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  
a n d  5.0 p e r  f i e l d  o f f i c e r  p o s i t i o n  wi l l  b e  n e c e s s a r y  t o  c o n­
d u c t  h e a r i n g s  on r e g u l a t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  a n d  p a r t i -  
p a t e  in t r a i n i n g  p r o g r a m s .

2. C o n t r a c t u a l  f u n d s  of a b o u t  7.0 p e r  p o s i t i o n  are r e­
qu i r e d  t o  p a y  o f f i c e  c o s t s  i n c l u d i n g  t e l e p h o n e s ,  xeroxing, 
w o r d  p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  costs, p r i n t i n g  and 
a d v e r t i s i n g  c o s t s  and r e g i s t r a t i o n  fees for t r a i n i n g  cou r s e s .

3. F u n d s  f o r  o f f i c e  s u p p l i e s  a m o u n t i n g  to a b o u t  1.5 are 
re q u e s t e d ;  2.0 is r e q u e s t e d  to r e p l a c e  e x p e n d a b l e  f i e l d  s a m p­
lin g  a n d . s a f e t y  s u p p l i e s ;  a n d  5.0 is r e q u e s t e d  to r e p a i r  l a b o r­
at o r y  t e s t i n g  e q u i p m e n t  a n d  r e p l a c e  supplies.

4. E q u i p m e n t  funds o f  2.0 a r e  r e q u e s t e d  f o r  desks, c h a irs, 
p a r t i t i o n s ,  b o o k s h e l v e s  a n d  s i m i l a r  i t e m s  n e c e s s a r y  to e q u i p  t h e  
o f f i c e  o f  e a c h  p o s i t i o n .

T O T A L
R E Q U E S T

1 0 0 . 8

13.0

2 1 . 0

8.5

1 4 9 . 3
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Justification

T h i s  new p o s i t i o n  w i l l  a s s i s t  t h e  p r o g r a n  s t a f f  
hy p r e p a r i n g  d o cumen t s  n e c e s s a r y  t o  c o n t r a c t  
f o r  s e r v i c e s  t o  c o n t a i n  and c l e a n  tip h a z a r d o u s  
s u b s t a n c e s ,  hy  r e c o r d i n g  and  t r a c k i n g  e x p e n d i ­
t u r e s  f r om t h e  r e s p o n s e  fund  and p r e p a r i n g  t h e  
f i s c a l  r e p o r t s  r e q u i r e d  t o  r e p o r t  p r og r am  
a c t i v i t i e s  t o  t h e  L e g i s l a t u r e .  T h i s  p e r s o n  
w i l l  a l s o  n a i n t a l n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  
and s p i l l s  f r om  a c r o s s  t h e  S t a t e  and o t h e r  d a t a  
n e c e s s a r y  t o  o b t a i n  c o s t - r e c o v e r y  f ront r e s p o n ­
s i b l e  p a r t i e s .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  I d i l f i .

F u nd in g  f o r  n i n e  mon ths  has  been r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
UHIJ Env i romnotita  1 Qua l i t v  

Componcnl W a te r  Q u a l i t y  Management
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T h i s  new f i e l d  o f f i c e r  w i l l  augncn t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  M a t e r i a l s ,  M o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a nd  wo rk  w i t h  communi t y  g o v e rnmen t  
and l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  d u e  t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p a r s o n u l l l  r e q u i r e  
s a f e t y  t r a i n i n g  and equ ipmen t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
w o r t  w i t h  e x i s t i n g  s t a f f  a s  a  t e a a  o f  two f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s am p l e s  and  o t h e r  I n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

Ue e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  I ,  I 9 B 6 .

Fu nd ing  f o r  n i n e  mon th s  has  b e en  r e q u e s t e d  f o r  
FY 0 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n  
BDU E n v i r o n m e n t a l  Q u a l i t y  

Component  S o u t h c e n t r a l  O o q l o n ____________ §I c w G U T S T 3
F Y  8 7



L E T T E R  OF I N T E N T  
C S H B  470 (Fin)

T o  e n c o u r a g e  r e s p o n s i b l e ,  e x p e r i e n c e d  A l a s k a n  c o m p a n i e s  t o  e n t e r  

t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  c l e a n u p  b u s i n e s s  a n d  to f a c i l i­

t a t e  t h e  g o a l s  o f  c l e a n i n g  u p  t h e s e  s u b s t a n c e s ,  it is t h e  intent 

o f  t h e  L e g i s l a t u r e  t o  c l a r i f y  t h e  d e f i n i t i o n  of " c o n s t r u c t i o n  

c o n t r a c t s "  i n  A S  4 5 . 4 5 . 9 0 0 .  T h e  p r o v i s i o n  i n  C S H B  470 (Fin) 

a d d r e s s e s  a n  a m b i g u i t y  in the c u r r e n t  s t a t u t e  w h i c h  p r o h i b i t s  

i n d e m n i f i c a t i o n  a g r e e m e n t s  in c o n s t r u c t i o n  c o n t r a c t s  b y  

s p e c i f i c a l l y  e x e m p t i n g  h a z a r d o u s  w a s t e  c l e a n u p  c o n t r a c t s  from 

t h i s  d e f i n i t i o n -

T h e  p r o v i s i o n  d o e s  n o t  r e q u i r e  a n y  entity, p u b l i c  o r  p r i v a t e  to 

e n t e r  i n t o  a n  i n d e m n i f i c a t i o n  a g r e e m e n t .  I t  is n o t  i n t e n d e d  to 

h o l d  a n y  p a r t y  h a r m l e s s  o r  e x e m p t  p a r t i e s  f r o m  l i a b i l i t y  for- 

m i s h a n d l i n g  of o i l  o r  h a z a r d o u s  s u b s t a n c e s .  T h e  i n t e n t  is to 

p r o v i d e  a m e c h a n i s m  f o r  t h e  a l l o c a t i o n  o f  l i a b i l i t y  a m o n g  p a r t i e s  

b y  a l l o w i n g  t h e m  to e n t e r  into c o n t r a c t s  w h i c h  p r o v i d e  p r o t e c­

t i o n s  a n d  c l e a r  l i n e s  of r e s p o n s i b i l i t y .
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CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No.SS_i2QL--------

I n  o r d e r  t o  manage a p r o g r a m  wh ich  r e s p o n d s  t o  b o t h  im m e d i a t e  and l o n g - t e r m
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  and make e f f e c t i v e  u s e  o f  t h e  f u n d  
c r e a t e d  by t h i s  p r o p o s e d  l e g i s l a t i o n ,  s e v e r a l  new p o s i t i o n s  w o u l d  be r e q u i r e d .

F u n d i n g  f o r  n i n e  mon th s  i s  r e q u e s t e d  f o r  FY 8 7

A.  P r o g r a m  Management

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  and  r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

2 .  A c l e r k / t y p i s t  t o  p r o v i d e  c l e r i c a l  s u p p o r t  and e n t e r  d a t a  i n t o  c o m p u t e r  
f i l e s .

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  w o r k  w i t h  c om m un i t y  g o v e r n m en t  and 
s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h e m i c a l  
s p i l l s / f i r e s .  The f i e l d  o f f i c e r s  w o u l d  be a s s i g n e d  a s  f o l l o w s :  1 )  one  and  o n e -
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  2 )  o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  N o r t h e r n  R e g i o n ;  and 3 )  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

8 . S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  S .D  p e r  t e c h n i c a l  and  f i e l d  o f f i c e r  p o s i t i o n  m an ag e ­
men t  w i l l  be n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on r e g u l a t i o n s ,  i n v e s t i g a t e  i n c i d e n t s
and p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  2 5 . D

2 .  C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . D  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  w o rd  p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  and  a d v e r t i s i n g  c o s t s  and  r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  wh ich  a r e  b e y ond  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  D e p a r t m e n t ' s  l a b o r a t o r y .  4 8 . 5

3 .  Funds  f o r  o f f i c e  s u p p l i e s  am o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e a c h  
p o s i t i o n ;  2 . 0  i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  and  s a f e t y  s u p ­
p l i e s  f o r  e a c h  f i e l d  o f f i c e r ;  and 5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i p m e n t  and  r e p l a c e  s u p p l i e s .  2 2 . 0

Equ ipm en t  f u n d s  o f  a b o u t  2 . 0  a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s ,  b o o k ­
s h e l v e s  and s i m i l a r  i t e m s  n e c e s s a r y  t o  e q u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  1 2 . 0

2 9 0 . 2

N o t e :  In  t h e  1 9 8 7 ' B u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  one  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by F e d e r a l  S u p e r f u n d  (CERCLA)  d o l l a r s ,  t o  manage c o n t r a c t s  t o  p e r f o r m  
i n v e s t i g a t i o n s  o f  s i t e s  whe r e  h a z a r d o u s  m a t e r i a l s  may h a v e  b e en  i n a p p r o p r i a t e l y  
managed o r  d i s p o s e d .  T h i s  p o s i t i o n  w o u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  up s i t e s  wh ich  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m o n i e s  i n  t h i s  r e s p o n s e  f u n d .

TOTAL
RF01IFST

1 8 2 . 7
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T h i s  new p o s i t i o n  w i l l  he r e s p o n s i b l e  f o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  im p l e m e n t a t i o n  o f  t h i s  
h i l l ,  I n c l u d i n g  p r o c e d u r e s  t o  he u s ed  i n  c o n t a i n ­
ment and  c l e a n u p  o f  a h a z a r d o u s  s u b s t a n c e ,  r e p o r t ­
i n g  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e ,  u s e  o f  
t h e  r e s p o n s e  f u n d ,  p r o c e d u r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and r e c o v e r y  o f  c o s t s .  T h i s  p e r s o n  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a i n  and c l e a n  up  
i n c i d e n t s  r e q u i r i n g  Im m ed i a t e  r e s p o n s e ,  d e t e r m i n e  
l i a b i l i t y  f o r  I n c i d e n t s ,  i n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  and  s a f e t y  p r o g r am  f o r  f i e l d  
s t a f f  and r e p o r t  p r o g r a m  a c t i v i t i e s  t o  a p p r o p r i a t e  
S t a t e  a n d  f e d e r a l  a g e n c i e s  and  t h e  S t a t e  L e g i s l a ­
t u r e .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  lQ f l f i .

F u n d i n g  f o r  n i n e  mon ths  h a s  been r e q u e s t e d  f o r  
FV 8 7 .

R e q u e s t  F o r  
N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
BRU E n v i r o n m e n t a l  Q u a l i t y Pm * n of 8

Componen t W a t e r  Q u a l i t y  M a n a q e m e n t - R w U c i l W

| F Y  8 7



R e q u e s t  F o r

N e w  P o s i t i o n

Agcacy  E n v i r o n m e n t a l  C o n s e r v a t i o n
BRU E n v i r o n m e n t a l  Q u a l i t y  |  ^  J
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T h i s  new p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  
t o  t h e  new p r o g r a m  s t a f f  a nd  e n t e r  d a t a  I n t o  
c o m p u t e r  f l i e s  e s t a b l i s h e d  t o  r e c o r d  p r o g r a m  
a c t i v i t i e s .  T h i s  p e r s o n  w i l l  be r e q u i r e d  t o  
p r e p a r e  r e g u l a t i o n s ,  c o n t r a c t  document s  and 
f i s c a l  r e p o r t s  a s  w e l l  a s  r o u t i n e  c o r r e s p o n d e n c e .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 8 7 .

F u n d i n g  f o r  n i n e  mon th s  h a s  been r e q u e s t e d  f o r  
FY 0 7 .
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T h i s  new f i e l d  o f f i c e r  w i l l  augment  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and  wo rk  w i t h  commun i t y  g o ve rnmen t  * 
and l o c a l  s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  e qu ipmen t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  as  a  team o f  two f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s am p l e s  and  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .



N i Mm  Title

rsusr

i
F i e l d  f l f f i n e r  I I I

IP N u t o

1 2

U Tvm o f EuoU IW t 1 AwmmI

1 2 3 1

2 8 . 1

! R kK fili 8 .3  . .
fm a lu i h y
M * r ■■■* ’ vXv! vXvXv!\vXvXv!\\v

Tfllcl h iK M l StHcti 3 6 . 4

Tnvd
CM)rscSa*l 5 .0

i . S
MiMom

T iii i Cm4 51.5

4 0  P, . IfiGH
O u c t ilM i I0M 51.5
P. A Rec«i*a IMS

•

C l? Receipt* 1061 £ '
Other

'tVAV.'i •**.* ,*.••• * * *•*" . # . .  * . .  .  • • • • • • • •  .  .  •

• • • • • • •  ,*• .  •

\v>>Xytlv>Xv:vXvX:.:!v.‘.-

E
hi'.i-i'ii.i

Key Neefca I

No. of Pwkioat

A n c h o r a g e
T r o l i f f .  Utii

• W M l

JenlflcHoe

T h i s  new f i e l d  o f f i c e r  w i l l  a n c i e n t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  M a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a nd  wo rk  w i t h  commun i t y  g o v e r n n e n t  
and l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  e q u l p n e n t  t o  n l n t i a l z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e n l c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  a s  a t e am  o f  two  f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  i n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  M a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s am p l e s  and  o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

Me e x p e c t  t o  f i l l  t h i s  p o s i t i o n  o n  O c t o b e r  1 ,  19f l f i .

F u n d i n g  f o r  n i n e  m on th s  has  been  r e q u e s t e d  f o r  
FY 0 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

jj Aernry E n v i r o n m e n t a l  C o n s e r v a t i o n
jj oR U  E n v i r o n m e n t a l  Q u a l i t y  |1 r<<< 6  of 8  1
]  r « , npn« ..n . S o u t h c e n t r a l  R e g i o n  |J Revise* 1>«te n
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R e q u e s t  F o r
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I m UHm U—
T h i s  new f i e l d  o f f i c e r  w i l l  augment  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and  wo r k  w i t h  commun i t y  go v e rnmen t  
and l o c a l  s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  an d  equ ipmen t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  a s  a  te am o f  two  f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .
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T h i s  new f i e l d  o f f i c e r  w i l l  augment t h e  e x i s t i n g  ' 
o i l  s p i l l  p o s i t i o n  t o  I n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  M a t e r i a l s ,  M o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and  wo rk  w i t h  commun i t y  g o v e rnmen t  
and l o c a l  s a f e t y  a g e n c i e s  o n  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
I n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  equ ipmen t  t o  M i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
wo rk  w i t h  e x i s t i n g  s t a f f  a s  a team o f  two  f o r  
s a f e t y  p u r p o s e s  when I n v e s t i g a t i n g  I n c i d e n t s  
I n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
I n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  a n d  o t h e r  I n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 0 7 ,

F u n d i n g  f o r  n i n e  m on th s  h a s  been  r e q u e s t e d  f o r  
FY 0 7 .

j  R e q u e s t  F o r  
j  N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n
BKU E n v i r o n m e n t a l  Q u a l i t y cccc1
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CSHB 470 (FIN)

I N D E X

C S H B  470 (Fin)

S u b c o m m i t t e e  C h a n g e s  (highlights)

C S H B  470 (Fin) F i s c a l  N o t e  

C a p i t a l i z a t i o n  o f  N e w  F u n d  

L e t t e r  o f  I n t e n t

L e g i s l a t i v e  A f f a i r s  A g e n c y ,  L e g a l  O p i n i o n  (CIRI a m e n d m e n t )  

A t t o r n e y  G e n e r a l ' s  O p i n i o n  (CIRI a m e ndment)

C S H B  470 (Fin) S e c t i o n a l  A n a l y s i s  

L e g i s l a t i v e  F i n a n c e  L e t t e r  re: F i s c a l  N o t e
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February 28, 1986

TS3E  L E G 25L A T U R E
BUKtTAHO A m  COHMIITU

FINANCE DIVISION POUCH WF-STATE CAPITOL JUNEAU, ALASKA 99811 PHONE: (9071 485-3795

MEMORANDUM

TO: Representative John Ringstad, Chairman
House Finance Subcommittee))- DEC Operating Budget

FROM: W. Tom Maher, Fiscmy^iaTyst
Division of Legislative Finance

SUBJECT: Fiscal note - CSHB 470

This morning I attended the CSHB 470 subcommittee meeting . A wide 
range of topics were discussed, including the level of funding proposed in 
the department's fiscal note.

Briefly, the department submitted fiscal note requested the equivalent of 
five (5) full-time employees, two for administration and three field 
officers for response capability. In addition to new position costs, 
S I07.5 was requested for travel, contractual, and supplies. The 
Department of Labor has also submitted a fiscal note for S i0.0 to be used 
to send two employees to specialized training and includes S5.0 for the 
purchase of books and films recommended by EPA.

Representative Pourchot's current recommendation would be to allow only 
two of the Environmental Field Officer postions at S5I.9 each (S36.4 for 
nine months salary and benefits, $5.0 travel, $5.0 contractual, $3.5 
commodities, $2.0 equipment) for a total fiscal note of $103.8. The 
management responsibility of the fund would be spread over existing 
personnel. In regards to the Department of Labor fiscal note, there was 
discussion as to if Labor should be responsible of training. I am uncertain 
at this time what Rep. Pourchot's recommendation for this fiscal note will 
be. There could be funding already available in the Labor budget for these 
items.
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Rep. John Ringstad - 2 - Feb. 28, 1986

Given the current funding restraints facing all operating budgets, Rep. 
Pourchot's assessment of minimum funding needed to implement the 
provisions of CSHB 470 is reasonable. The department already has a 
Progam Manager for Oil Pollution Control and a Reserve Account 
Administrator. In fiscal year 1985, the cleanup fund was utilized to 
respond to only 32 incidents totalling $28.0 in cleanup costs. The 
expansion of this activity to hazardous wastes will create additional 
volume that is difficult to estimate. As far as negotiating contracts and 
agreements with local governments, there has been very little evidence 
provided to prove that these activities would be a major workload item. 
The department maintains that a minimum of a one-half time position 
would be necessary for drafting regulations. I am not convinced that all 
these activities could not be accomplished utilizing existing staffing as 
suggested by Rep. Pourchot

It is more difficult to determine the department's need for additional field 
officers. The department prepared a listing of all currently authorized 
positions responsble for hazardous waste and pollution control. It is 
reasonable to believe that existing field sta ff is fully utilized. The 
funding of two Environmental Field Officers, plus asssociated costs as 
suggested by Rep. Pourchot is a reasonable compromise. These positions 
would help assure that field response is adequate in terms of specialized 
investigation, cleanup monitoring, and liason with local governments. This 

. increase in uaseline funding would lessen the fiscal impact in FY 88 when 
the State takes over total responsibility for the hazardous waste program. 
ln_afas.eDC.e-of_anv further justification from the department. I view this 
reduced, fiscal note of $ 103.9 to be appropriate.

Analysis of this fiscal note has brought into view the difficulty one can 
encounter when trying to work with the DEC operating budget. The mix of 
State and Federal programs with differing goals and numerous funding 
sources does lend itself well to the basic component budget structure 
being used. It is annoying and improper that legislative readers must 
constantly rely on the department's verbal interpretation of program 
detail which could already be documented in a detail budget. I highly 
recommend that both subcommittee chairs insert intent language in the FY 
87 budget requiring that the FY 88 operating budget be presented in 
program budget format. I wi l l  draft the specific language for your 
consideration later this session.
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D E P T .  O F  F  IN'VIRGIN'MENTAL C O N S E R V A T I O N

D IV I S IO N  OF ENVIRONMENTAL QUALITY 
POUCH 0 ,  JUNEAU, ALASKA 9 9 8 1 1

BILL SHEFFIELD ,  G O VERN O R

Telephone-1907)Address:
4 6 5 - 2 6 6 6

F e b r u a r y  7 ,  1 9 8 6

Die H o n o r a b l e  R i c h a r d  S c h u l t z  
C h a i rm a n ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
House o f  R e p r e s e n t a t i v e s  
Pouch V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S c h u l t z :

E n c l o s e d  i s  a ( r e v i s e d  f i s c a l  n o t e  f o r  CSHB 4 7 0 . 1  I  h a v e  d e l e t e d  t h d  
a d m i n i s t r a t i v e  a s s i s t a n t  f r o m  t h e  f i s c a l  n o t e  due t o  t h e  r e d u c e d  a d m i n ­
i s t r a t i v e  b u r d e n  r e s u l t i n g  f r o m  t h e  a m e n d m e n t s .  T h i s  f i s c a l  n o t e  w i l l  
be a d e q u a t e  s i n c e  t h e  s c o p e  o f  t h e  f u n d  h a s  b e en  f o c u s e d  on s i t e  
i n v e s t i g a t i o n s  and  r e s p o n s e  t o  s m a l l  o r  m o d e r a t e  i n c i d e n t s .  U n d e r  t h i s  
a p p r o a c h ,  m a j o r  i n c i d e n t s  w o u l d  be  a d d r e s s e d  t h r o u g h  c a p i t a l  a p p r o p r i a ­
t i o n s  o r  t h r o u g h  f u n d s  a v a i l a b l e  f o r  e m e r g e n c i e s  d e c l a r e d  by t h e  G o v e r n o r .

Thank y o u  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  y o u  i n  r e f i n i n g  t h e  
p r o p o s e d  l e g i s l a t i o n .

S i n c e r e l y ,  »

't? ' j  J  !
/■a a

B i l l  R o s s
Commi s s i o n e r

E n c l o s u r e



STATE OF ALASKA 1986 LEGISLATIVE SESSION 
FISCAL NOTE

R E Q U E S T

Bill/Resolution No.: h b  ^70___________
Title: An A c t  R e l a t i n g  t o  the *
R e l e a s e  o f  O i l  and  H a z a rd o u s
S n h g t - a n r - P _________________________________

Sponsor: Representative Mike Davis..
TRequestor:.
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FISCAL DETAIL
Revision Date: 2/4/86
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Components : . D i r e c t o r *  s O f f i c e "

EXPEUDITv.'.* -S/REVENUES : (Thousands of Dollars)
O P E R A T IN G FY 86 FY 87 FY 88 FY 89 FY 90 FY 91

P E R S O N A L  S E R V IC E S
T R A V E L
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43.5. 5 1 . 5 53,5
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T O T A L  O P E R A T IN O 290.2 334.3 3 34.3

CAPITAL •
RESPONSE FUND (non-laosincr) 1.000.0 (reolenishment to 1.000.0)

REVENUE •

FUNDING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 2 9 0 . 2 334.3 3 34.3

POSITIONS :
*5.0 F T E

FULL-TIME
PART-TIME
TEMPORARY

4 4 4

2 2 2
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Division: _

S t a n  H u n q e r f o r d
E n v i r o n m e n t a l  Q u a l i t y Phone: 

Date:.

Approved by Commissioner
Agency: D e p a r tm e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i on
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Legislative Finance 
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Office of Management and Budget 
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Oil P o l l u t i o n  C o n t r o l  P r o g r a m s  in A l a s k a  
L e g i s l a t i v e  a n d  F i s c a l  H i s t o r y

1976. S B  406, " A n  A c t  r e l a t i n g  t o  oil t e r m i n a l  f a c i l i t i e s  a n d  
t h e  m a r i n e  t r a n s p o r t a t i o n  o f  c r u d e  oil, r e f i n e d  p e t r o l e u m  
p r o d u c t s  o r  t h e i r  b y - p r o d u c t s " ,  w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  
(ch 266, S L A  1976). S B  4 0 6  c r e a t e d  a r e v o l v i n g  l o a n  f u n d  
w i t h i n  t h e  Dept, of  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  i m p l e m e n t  
s t a t u t o r y  p r o v i s i o n s  r e g a r d i n g  oil s p i l l  c o n t a i n m e n t  and 
cleanup.

A l l  p e n a l t i e s  r e c o v e r e d  u n d e r  A S  3 0 . 2 5 . 1 4 0  - . 1 5 0  w e r e  p a i d  t o  
t h e  d e p a r t m e n t  t o  b e  d e p o s i t e d  in t h e  C o a s t a l  P r o t e c t i o n  Fund. 
T h e  fund a l s o  r e c e i v e d  a s s e s s m e n t s  f r o m  oil t a n k e r s  b a s e d  on 
t h e  d e g r e e  o f  r i s k  o f  an oil s p i l l  t h a t  e a c h  t a n k e r  p r e s e n t e d .

1977. T h e  O i l  S p i l l  M i t i g a t i o n  A c c o u n t  w a s  e s t a b l i s h e d  u n d e r  
A S  4 6 . 0 3 . 7 5 8 (k) (ch 129, S L A  1977). T h i s  p a r a g r a p h ,  l o c a t e d  
in the s e c t i o n  e n t i t l e d  " C i v i l  p e n a l t i e s  for d i s c h a r g e s  of 
oil", p r o v i d e s  t h a t  " P e n a l t i e s  r e c e i v e d  b y  t h e  s t a t e  u n d e r  
t h i s  s e c t i o n  s h a l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  a n d  
c r e d i t e d  t o  a s p e c i a l  a c c o u n t  c a l l e d  t h e  " o i l  s p i l l  m i t i g a t i o n  
account". T h e  l e g i s l a t u r e  m a y  a n n u a l l y  a p p r o p r i a t e  f r o m  t h e  
o il s p i l l  m i t i g a t i o n  a c c o u n t  a s u m  e q u i v a l e n t  t o  t h e  a m o u n t  o f  
p e n a l t i e s  r e c e i v e d  u n d e r  t h i s  s e c t i o n  f o r  t h e  c a l e n d a r  y e a r  
p r e c e d i n g  t h e  l e g i s l a t i v e  s e s s i o n  i n  w h i c h  t h e  a p p r o p r i a t i o n  
is made, t h e  a p p r o p r i a t i o n s  t o  b e  m a d e  f o r  t h e  p u r p o s e  of 
r e s t o r i n g  a n d  e n h a n c i n g  e n v i r o n m e n t s  a f f e c t e d  b y  oil 
p o l l u t i o n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  to t h e  f u n d i n g  o f  
a q u a c u l t u r e  proj e c t s ."

1978. T h e  U.S. S u p r e m e  C o u r t  r u l e d  in R a y  v. A t l a n t i c  
R i c h f i e l d  Co. t h a t  s t a t e s  c o u l d  n o t  r e g u l a t e  t h e  d e s i g n  o r  
c o n s t r u c t i o n  o f  o i l  t a n k e r s .  O n  t h e  b a s i s  o f  t h a t  ruling, t h e  
U.S. D i s t r i c t  C o u r t  f o r  t h e  D i s t r i c t  of A l a s k a ,  i n  C h e v r o n  v. 
H a m m o n d , r u l e d  t h a t  t h e  s t a t e ' s  a s s e s s m e n t  p r o g r a m  u n d e r  A S  
3 0 .25 w a s  u n c o n s t i t u t i o n a l .  T h e  C o a s t a l  P r o t e c t i o n  F u n d  w a s  
a l s o  f o u n d  t o  b e  i n v a l i d  b e c a u s e  o f  a v i o l a t i o n  o f  d e d i c a t e d  
f u n d  p r o v i s i o n s ,  in  w h i c h  r i s k  c h a r g e s  c o l l e c t e d  b y  t h e  s t a t e  
w e r e  d e d i c a t e d  t o  t h e  fund.

1979. G o v e r n o r  H a m m o n d  i n t r o d u c e d  H B  205, " A n  A c t  r e l a t i n g  to 
t h e  p r e v e n t i o n  a n d  c o n t r o l  of oil p o l l u t i o n " .  A t t a c h e d  t o  t h e  
b i l l  w a s  a f i s c a l  n o t e  p r o v i d i n g  f o r  $ 3 5 0 . 0  i n  p r o g r a m  
r e c e i p t s  f o r  s t a t e  o i l  s p i l l  c l e a n u p  e x p e n s e s .  P r o g r a m  
r e c e i p t s  w e r e  b a s e d  u p o n  t h e  l e v y i n g  of a n  a s s e s s m e n t  on  oil  
t e r m i n a l  f a c i l i t i e s .  , T h i s  a s s e s s m e n t  p r o v i s i o n  w a s  l a t e r  
d e l e t e d  f r o m  t h e  c o m m i t t e e  s u b s t i t u t e  f o r  H B  205.
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1979 ( C o n t i n u e d ) . T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 9 9 1 . 0  (based 
o n  p r o g r a m  recei p t s )  f o r  a d m i n i s t r a t i o n  o f  t h e  O i l  P o l l u t i o n  
C o n t r o l  p r o g r a m  a n d  t h e  C o a s t a l  P r o t e c t i o n  F u n d  ($6000.0).
O n l y  a s m a l l  a m o u n t  o f  p r o g r a m  r e c e i p t s  w e r e  c o l l e c t e d ,  
h o w e v e r ,  b e c a u s e  o f  t h e  C h e v r o n  v. H a m m o n d  d e c i s i o n .  T h e  
d e c i s i o n  d i d  not, h o w e v e r ,  a p p r e c i a b l y  r e d u c e  t h e  d e p a r t m e n t ' s  
r e s p o n s i b i l i t i e s  f o r  o i l  p o l l u t i o n  c o n t r o l  e s t a b l i s h e d  u n d e r  
S B  406. T h e  d e p a r t m e n t ' s  F Y 8 0  b u d g e t  r e q u e s t  f o r  $ 4 5 0 . 0  w a s  
r e d u c e d  t o  $250.0.

1980. C S H B  205 w a s  p a s s e d  b y  t h e  l e g i s l a t u r e  (ch 116, S L A  
1980). A t t a c h e d  t o  t h e  b i l l  w a s  a f i s c a l  n o t e  f o r  $1542.6, of 
w h i c h  $ 1 0 0 0 . 0  w a s  f o r  a n  oil s p i l l  r e s e r v e  a n d  $ 5 4 2 . 6  w a s  for 
p e r s o n a l  s e r v ices, t r a v e l ,  c o n t r a c t u a l ,  c o m m o d i t i e s  a n d  
e q u i p m e n t  e x p e n s e s  a s s o c i a t e d  w i t h  t h e  e s t a b l i s h m e n t  o f  AS 
4 6 . 0 4  (Oil P o l l u t i o n  C o n t r o l ) .

T h e  f i s c a l  n o t e  s t a t e d  t h a t  "It is r e c o m m e n d e d  t h a t  t h e  
c l e a n u p  r e s e r v e  b e  m a i n t a i n e d  b y  c a p i t a l  a p p r o p r i a t i o n  at  t h e  
$1 m i l l i o n  level. T h e  b a l a n c e  o f  t h e  r e s e r v e  s h o u l d  c a r r y  
o v e r  f r o m  y e a r  t o  y e a r .  S u b s e q u e n t  b u d g e t  r e q u e s t s  m a y  be 
l e s s  t h a n  $1 m i l l i o n .  C o s t s  r e c o v e r e d  f r o m  t h e  s p i l l e r  or 
f r o m  f e d e r a l  f u n d s  w i l l  b e  d e p o s i t e d  in t h e  g e n e r a l  f u n d  so 
t h a t  t h e  n e t  c o s t  t o  t h e  s t a t e  s h o u l d  b e  l e s s  t h a n  t h e  one 
m i l l i o n  d o l l a r s . "

T h e  o i l  s p i l l  r e s e r v e  e x i s t s  o n l y  as t h e  i n t e n t  l a n g u a g e  
s t a t e d  in t h e  f i s c a l  note.

1981. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  to  t h e  oil spill 
r e s e r v e .

1983. T h e  s t a t e  r e c o v e r e d  $ 3 5 0 . 0  in a s e t t l e m e n t  w i t h  A l y e s k a  
P i p e l i n e  Co. f o r  t w o  s p i l l s  t h a t  o c c u r r e d  in 1979.

1984. T h e  l e g i s l a t u r e  a p p r o p r i a t e d  $ 2 5 0 . 0  to  t h e  oil spill 
r e s e r v e .  T h e  s t a t e  r e c e i v e d  a $ 5 9 7 . 9  r e i m b u r s e m e n t  f r o m  the 
f e d e r a l  g o v e r n m e n t  f o r  e x p e n s e s  i n c u r r e d  b y  t h e  s t a t e  in 
c l e a n i n g  u p  t h e  N o m e  o i l  spill.

1985. T h e  d e p a r t m e n t  r e q u e s t e d  $ 5 5 0 . 0  f o r  F Y 8 6  t o  b r i n g  the 
oil s p i l l  r e s e r v e  b a c k  t o  t h e  $ 1 0 0 0 . 0  level. N o  m o n e y  was 
a p p r o p r i a t e d .

1986. T h e  d e p a r t m e n t  r e q u e s t e d  $ 3 0 0 . 0  t o  b e  a p p r o p r i a t e d  to 
t h e  o i l  s p i l l  r e s e r v e  in t h e  FY87 b u d g e t .

H B  4 7 0  a n d  SB 375, b o t h  e n t i t l e d  "An A c t  r e l a t i n g  t o  t h e  
r e l e a s e  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s " ,  are i n t r o d u c e d .  T h e  
b i l l s  w o u l d  e s t a b l i s h  t w o  n e w  c h a p t e r s  w i t h i n  A S  46. A S  46.08 
w o u l d  e s t a b l i s h  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
R e s p o n s e  Fund, a n d  A S  4 6 . 0 9  w o u l d  e s t a b l i s h  a H a z a r d o u s  
S u b s t a n c e  R e l e a s e  C o n t r o l  c h a p t e r .



R e s e r v e  f o r  E m e r g e n c y  O p e r a t i n g  E x p e n s e s  A c c o u n t  
L e g i s l a t i v e  H i s t o r y

1980. T h e  R e s e r v e  f o r  E m e r g e n c y  O p e r a t i n g  E x p e n s e s  A c c o u n t  
( R a i n y  D a y  Fund) w a s  e s t a b l i s h e d  in A S  3 7 . 0 5 . 1 5 9 .  P a r a g r a p h  
(e) s p e c i f i e s  t h a t  t h e  g o v e r n o r  m a y  t r a n s f e r  u p  t o  $5 m i l l i o n  
d u r i n g  a f i s c a l  y e a r  f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  Fi r e  
S u p p r e s s i o n  F u n d  t o  p a y  t h e  c o s t s  of f i r e  s u p p r e s s i o n .  
P a r a g r a p h  (f) s p e c i f i e s  t h a t  the g o v e r n o r  m a y  t r a n s f e r  u p  to 
$ 5  m i l l i o n  d u r i n g  a f i s c a l  y e a r  f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  
D i s a s t e r  R e l i e f  Fund.

1982. P a r a g r a p h  (e) w a s  a m e n d e d  (ch 30, S L A  1982) t o  a l l o w  
t h e  g o v e r n o r  t o  t r a n s f e r  up t o  $9 m i l l i o n  d u r i n g  a fis c a l  y e a r  
f r o m  t h e  R a i n y  D a y  F u n d  t o  t h e  F i r e  S u p p r e s s i o n  Fund.
L a n g u a g e  w a s  added, s t a t i n g  th a t  "The f u n d  m a y  n o t  b e  u s e d  for  
c a p i t a l  e x p e n d i t u r e s . "

1982. In O p i n i o n  #13, t h e  A t t o r n e y  G e n e r a l  d e t e r m i n e d  t h a t  A S  
3 7 . 0 5 . 1 5 9  " D o e s  n o t  r e p r e s e n t  an u n c o n s t i t u t i o n a l  d e d i c a t i o n  
o f  p u b l i c  f u n d s  u n d e r  sec. 7, art. IX, of t h e  s t a t e  
c o n s t i t u t i o n ,  s i n c e  m o n e y  o n c e  it is a p p r o p r i a t e d  l o s e s  its 
c h a r a c t e r  a s  r e v e n u e  f o r  p u r p o s e s  of t h e  d e d i c a t e d  f unds  
p r o h i b i t i o n . "

1985. 0 M B  A s s o c i a t e  D i r e c t o r  J a y  H o g a n  w r o t e  a  m e m o r a n d u m  t o  
D N R  C o m m i s s i o n e r  E s t h e r  W u n n i c k e  s t a t i n g  t h a t  "As of  M a r c h
1985, t h e  F i r e  S u p p r e s s i o n  F u n d  a c c o u n t  in t h e  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s  (DNR) w i l l  be c o n v e r t e d  f r o m  a n o n c o n t i n u i n g  
t o  a c o n t i n u i n g  o p e r a t i n g  account. B a l a n c e s  a t  t h e  end of 
e a c h  f i s c a l  y e a r  w i l l  c a r r y  f o r w a r d  to  t h e  n e x t  fi s c a l  year.

O n  J u l y  1 o f  e a c h  f i s c a l  year, t h e  S t a t e  A c c o u n t a n t  wi l l  
r e v i e w  t h e  b a l a n c e  c a r r i e d  f o r w a r d  f r o m  t h e  p r i o r  fi s c a l  y e a r  
a n d  t h e n  m a k e  a t r a n s f e r  fr o m  t h e  R a i n y  D a y  F u n d  to  t h e  Fire 
S u p p r e s s i o n  F u n d  in t h e  a m o u n t  n e c e s s a r y  t o  b r i n g  t h e  b a l a n c e  
t o  t h e  $ 9 , 0 0 0 , 0 0 0  l e v e l . "

T h e s e  f u n d  p r o c e d u r e s  a r e  n o t  m a n d a t e d  b y  s t a t u t e ,  h o wever,  
a n d  n e i t h e r  the F i r e  S u p p r e s s i o n  F u n d  n o r  t h e  D i s a s t e r  R e l i e f  
F u n d  r e q u i r e s  t h a t  a n y  m o n e y  n e c e s s a r i l y  b e  t r a n s f e r r e d  b y  t h e  
g o v e r n o r  f r o m  t h e  R a i n y  D a y  Fu n d  t o  t h e s e  funds.

1986. H B  4 7 0  a n d  S B  375, b o t h  of  w h i c h  w o u l d  e s t a b l i s h  an Oil 
a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund, a r e  i n t r o d u c e d .  
B o t h  b i l l s  w o u l d  a m e n d  A S  3 7 . 0 5 . 1 5 9  b y  a d d i n g  a n e w  p a r a g r a p h  
(g) t h a t  w o u l d  a l l o w  t h e  g o v e r n o r  to  t r a n s f e r  m o n e y  f r o m  the 
R a i n y  D a y  F u n d  t o  t h e  r e s p o n s e  fund. C S H B  470 w o u l d  a l l o w  t h e  
g o v e r n o r  t o  t r a n s e r  $ 1 , 0 0 0 , 0 0 0  d u r i n g  a f i s c a l  y e a r  from the 
R a i n y  D a y  F u n d  t o  t h e  r e s p o n s e  fund, a n d  S B  375 w o u l d  a l l o w  
t h e  g o v e r n o r  to t r a n s f e r  a m a x i m u m  of $ 1 0 , 0 0 0 , 0 0 0 .



F e b r u a r y  14, 19 8 6

R e p r e s e n t a t i v e  M i k e  D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  Davis,

T h a n k  y o u  f o r  a s k i n g  t h e  U n i t e d  F i s h e r m e n  o f  A l a s k a  t o  
c o m m e n t  o n  C S H B  4 7 0  a n d  S B  375, b o t h  o f  w h i c h  w o u l d  e s t a b l i s h  
a n  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  Fund. T h e  U F A  
r e c o g n i z e s  t h e  n e e d  f o r  a r e a d i l y  a v a i l a b l e  f u n d i n g  s o u r c e  t o  
r e s p o n d  t o  r e l e a s e s  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s ,  and 
c o m m e n d s  y o u r  l e a d e r s h i p  r o l e  in  a d d r e s s i n g  t h i s  issue.

T h e  U F A  a n d  m e m b e r  o r g a n i z a t i o n s  a r e  f u l l y  a w a r e  of t h e  
i m p o r t a n c e  o f  m a i n t a i n i n g  u n p o l l u t e d  w a t e r s  i n  A l a s k a  in o r d e r  
f o r  t h e  f i s h i n g  i n d u s t r y  t o  p r o s p e r .  R e l e a s e s  o f  oil or 
h a z a r d o u s  s u b s t a n c e s  into r i v e r s  a n d  o p e n  w a t e r s  m a y  d i r e c t l y  
i m p a c t  t h e  s t a t e ' s  f i s h e r i e s  and, a s  a c o n s e q u e n c e ,  m a y  
a d v e r s e l y  a f f e c t  t h e  l i v e l i h o o d  o f  A l a s k a ' s  f i s h e r m e n .

P a s s a g e  o f  t h e s e  b i l l s  w o u l d  p r o v i d e  m u c h  g r e a t e r  
a s s u r a n c e  t o  t h e  c o m m e r c i a l  f i s h i n g  i n d u s t r y  t h a t  A l a s k a ' s  
f i s h e r i e s  w i l l  c o n t i n u e  t o  b e  a m a j o r  s t a t e w i d e  industry.

S i n c e r e l y ,

Senate Building Suite 306 • 175 S. Franklin Street * • Juneau, Alaska 99801
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I n  o r d e r  t o  manage  a p r o g r a m  wh ich  r e s p o n d s  t o  b o t h  im m e d i a t e  and l o n g - t e r m
r e l e a s e s  o f  o i l  and  h a z a r d o u s  s u b s t a n c e s  and make  e f f e c t i v e  u s e  o f  t h e  f u n d  TOTAL
c r e a t e d  by  t h i s  p r o p o s e d  l e g i s l a t i o n ,  s e v e r a l  new p o s i t i o n s  w o u l d  be r e q u i r e d .  RFOIIE.ST

F u n d i n g  f o r  n i n e  m on th s  i s  r e q u e s t e d  f o r  FY 87  2 1 0 . 7

A. P r o g r a m  Management

1 .  A p r o g r a m  p e r s o n  t o  d e v e l o p  r e g u l a t i o n s ,  n e g o t i a t e  c o n t r a c t s ,  i n i t i a t e  
a p p r o p r i a t e  c o s t - r e c o v e r y  a c t i o n s ,  c o o r d i n a t e  t r a i n i n g  and r e p o r t  t o  t h e  l e g i s ­
l a t u r e .

J
/ X V v

2 .  An a d m i n i s t r a t i v e  a s s i s t a n t  t o  m o n i t o r  c o n t r a c t s ,  t r a c k  and r e c o r d  
e x p e n d i t u r e s  f r o m  t h e  f u n d ,  m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  a c r o s s  t h e  
S t a t e  and o t h e r  d a t a  n e c e s s a r y  t o  o b t a i n  c o s t  r e c o v e r y  and t o  p r e p a r e  r e p o r t s  t c /  Yl 
t h e  l e g i s l a t u r e .  /  , "

3 .  A c l e r k / t y p i s t  t o  p r o v i d e  c l e r i c a l  s u p p o r t  and e n t e r  d a t a  i n t o  c o m p u t e r  ' 
f i l e s .  X

R e s p o n s e  C a p a b i l i t y

1 .  T h r e e  e n v i r o n m e n t a l  f i e l d  o f f i c e r  p o s i t i o n s  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  m a t e r i a l s ,  m o n i t o r  c l e a n u p  a c t i v i t i e s ,  w o r k  w i t h  c o m m un i t y  g o v e r n m e n t  and 
s a f e t y  a g e n c i e s  on p l a n s  f o r  r e s p o n d i n g  t o  l o c a l  e m e r g e n c i e s  i n v o l v i n g  c h em i c a l  
s p i l l s / f i r e s .  The f i e l d  o f f i c e r s  w o u l d  be  a s s i g n e d  as  f o l l o w s :  1 )  o n e  and o n e -  
h a l f  p o s i t i o n s  i n  A n c h o r a g e  f o r  t h e  S o u t h c e n t r a l  R e g i o n ;  2 )  o n e  p o s i t i o n  i n  
F a i r b a n k s  f o r  t h e  N o r t h e r n  R e g i o n ;  and 3 )  a h a l f - t i m e  p o s i t i o n  i n  J u n e a u  f o r  t h e  
S o u t h e a s t  R e g i o n .

B .  S u p p o r t  C o s t s

1 .  T r a v e l  f u n d s  o f  5 . 0  p e r  t e c h n i c a l  and f i e l d  o f f i c e r  p o s i t i o n  and 3 . 0  
f o r  t h e  a d m i n i s t r a t i v e  p o s i t i o n  w i l l  be n e c e s s a r y  t o  c o n d u c t  h e a r i n g s  on r e g u l a ­
t i o n s ,  i n v e s t i g a t e  i n c i d e n t s  and p a r t i c i p a t e  i n  t r a i n i n g  p r o g r a m s .  2 8 . 0

2 .  C o n t r a c t u a l  f u n d s  o f  a b o u t  5 . 0  p e r  p o s i t i o n  a r e  r e q u i r e d  t o  p a y  o f f i c e  
c o s t s  i n c l u d i n g  t e l e p h o n e s ,  X e r o x i n g ,  wo rd  p r o c e s s i n g ,  u t i l i t i e s ,  j a n i t o r i a l  
c o s t s ,  p r i n t i n g  and a d v e r t i s i n g  c o s t s  and r e g i s t r a t i o n  f e e s  f o r  t r a i n i n g  c o u r s e s .
An a d d i t i o n a l  2 0 . 0  i s  r e q u e s t e d  f o r  u s e  i n  c o n t r a c t i n g  w i t h  a p p r o v e d  l a b o r a t o r i e s  
f o r  a n a l y s e s  o f  h a z a r d o u s  m a t e r i a l s / w a s t e s  wh i ch  a r e  b e y ond  t h e  t e c h n i c a l  and
s a f e t y  l i m i t a t i o n s  o f  t h e  D e p a r t m e n t ' s  l a b o r a t o r y .  5 3 . 5

3 .  Funds  f o r  o f f i c e  s u p p l i e s  am o u n t i n g  t o  a b o u t  1 . 5  a r e  r e q u e s t e d  f o r  e a ch  
p o s i t i o n ;  2 . 0  i s  r e q u e s t e d  t o  r e p l a c e  e x p e n d a b l e  f i e l d  s a m p l i n g  and  s a f e t y  s u p ­
p l i e s  f o r  each  f i e l d  o f f i c e r ;  and 5 . 0  i s  r e q u e s t e d  t o  r e p a i r  l a b o r a t o r y  t e s t i n g  
e q u i pm en t  and r e p l a c e  s u p p l i e s .  2 3 . 5

E qu ipm en t  f u n d s  o f  a b o u t  2 . 0  a r e  r e q u e s t e d  f o r  d e s k s ,  c h a i r s ,  p a r t i t i o n s ,  b o o k ­
s h e l v e s  a nd  s i m i l a r  i t e m s  n e c e s s a r y  t o  e q u i p  t h e  o f f i c e  o f  e a c h  p o s i t i o n .  14.o

3 2 9 .7
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MOTE: I n  t h e  1 9 8 7  R u d g e t ,  t h e  a g e n c y  a l s o  r e q u e s t e d  o n e  a d d i t i o n a l  p o s i t i o n ,
f u n d e d  by F e d e r a l  S u p e r f u n d  (CERCLA) d o l l a r s ,  t o  manage c o n t r a c t s  t o  p e r f o r m  
i n v e s t i g a t i o n s  o f  s i t e s  w h e r e  h a z a r d o u s  m a t e r i a l s  may h a v e  b e e n  i n a p p r o p r i a t e l y  
managed o r  d i s p o s e d .  T h i s  p o s i t i o n  w o u l d  a l s o  n e g o t i a t e  f o r  f e d e r a l  d o l l a r s  t o  
c l e a n  up s i t e s  wh i ch  a r e  e l i g i b l e  f o r  t h e  S u p e r f u n d ,  t o  s u p p l e m e n t  t h e  S t a t e  
m on i e s  i n  t h i s  r e s p o n s e  f u n d .
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Position Title
j L q o i a a j

No. of Positions
O n p _____________

Range/Step
IB A

Barg. UnitGGI I
Gov;':

Time Status

F u l l  T i m e

Sia Months
1 2

RP Number Location
J u n e a u

Election District w z

Type of  Expcndiiure Amount
1 2 3

Salary 2 8 . 1
Benefits 8 . 3
Premium Pay
Other

Total Personal Services
Travel

i n  . 4
5 , 0

Contractual 2 5 . 0
Commodities 6 . 5
Equipment 2 . 0
Other

Total Cost 74.9

Receipt Code Funding Source
Federal Receipts 1002
G. F. Match
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

74.9

I Foe B&M Use Only
Key Number - _______

Justification

T h i s  new p o s i t i o n  w i l l  he r e s p o n s i b l e  f o r  w r i t i n g  
r e g u l a t i o n s  r e l a t e d  t o  im p l e m e n t a t i o n  o f  t h i s  
b i l l ,  i n c l u d i n g  p r o c e d u r e s  t o  he u s ed  i n  c o n t a i n ­
men t  and  c l e a n u p  o f  a h a z a r d o u s  s u h s t a n c e ,  r e p o r t ­
i n g  t h e  r e l e a s e  o f  a h a z a r d o u s  s u h s t a n c e ,  u s e  o f  
t h e  r e s p o n s e  f u n d ,  p r o c e d u r e s  t o  a s s e s s  f i n e s ,  
p e n a l t i e s  and r e c o v e r y  o f  c o s t s .  T h i s  p e r s o n  w i l l  
a l s o  n e g o t i a t e  c o n t r a c t s  t o  c o n t a i n  and c l e a n  up 
i n c i d e n t s  r e q u i r i n g  im m e d i a t e  r e s p o n s e ,  d e t e r m i n e  
l i a b i l i t y  f o r  i n c i d e n t s ,  i n i t i a t e  a p p r o p r i a t e  
a c t i o n s  t o  r e c o v e r  c o s t s  o r  o t h e r  p e n a l t i e s ,  c o o r ­
d i n a t e  a t r a i n i n g  and s a f e t y  p r o g r a m  f o r  f i e l d  
s t a f f  and r e p o r t  p r o g r a m  a c t i v i t i e s  t o  a p p r o p r i a t e  
S t a t e  a nd  f e d e r a l  a g e n c i e s  an d  t h e  S t a t e  L e g i s l a ­
t u r e .

l i e  e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 R 6 .

F u n d i n g  f o r  n i n e  mon th s  h a s  been r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v ir o n m e n t a l C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y

Component T'?ater Q u a l i t y  M a n a g e m e n t

Page________ of
Revised Date

F Y  8 7



Position Title
A d m i n i s t r a t i v e  Assistant-. TT

No. o f  Positions
C n e

Range/Step
1/1 A

Barg. Unit
B GIL-Time Status

F u l l  Time
Staff Months

*.12

RP Number Location
J u n e a u

Election District

Receipt Code Funding Source
Federal Receipts inn?
G. F. Match J M L
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

MaUi

. 3 9 . 5

T'.» III I'll

I For B&M Use Only
Key Number___

Justification
Type o f  Expenditure N

V Amount
1 s2 3

Salarv 21. 2 \
Benefits

/00•

Premium Pay ;vX;!v!;!vX;XvXv!v!vXvX;
Other

Total Personal Services X 2 8 . 0

Travel 3.0
i Contractual 5. 0 v j

Commodities i.5 \
Equipment 2 . 0  \
Other

Total Cost 39.5

T h i s  new p o s i t i o n  w i l l  a s s i s t  t h e  p r o g r a m  s t a f f  
by p r e p a r i n g  d o c u m e n t S / r f e c e s s a r y  t o  c o n t r a c t  
f o r  s e r v i c e s  t o  c o n t a i n  and c l e a n  up h a z a r d o u s  
s u b s t a n c e s ,  h y  r e c o r d i n g  and  t r a c k i n g  e x p e n d i ­
t u r e s  f r o m  t h e  r e s p o n s e  f u n d  and p r e p a r i n g  t h e  
f i s c a l  r e p o r t ^ r e q u i r e d  t o  r e p o r t  p r o g r a m  
a c t i v i t i e s  , t o  t h e  L e g i s l a t u r e .  T h i s  p e r s o n  
w i l l  a l s p ^ m a i n t a i n  r e c o r d s  d e s c r i b i n g  i n c i d e n t s  
and s p . i l l s  f r o m  a c r o s s  t h e  S t a t e  and o t h e r  d a t a  
n e c e s s a r y  t o  o b t a i n  c o s t - r e c o v e r y  f r o m  r e s p o n ­

s i b l e  p a r t i e s .

I ' r  e f cpect  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  IQR f i .

F u n d i n g  
FY 8 7 .

f r ^ n i n e  mon th s  h a s  been  r e q u e s t e d  f o r

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n

E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t

Page of
Revised Dale

P Y  8 7



Position Title
E n v i r o n m e n t a l  F i e l d  O f f - j r o r  I I I .

No. of Positions Ran;in^e/Slep Darg. Unit
£ n j j _

Goy.;

Time Status
Perm. P a r t

I Staff Months I RP Number

Time

Location
- j L y n s & u ,

Election District

Type o f  Expenditure
1

Salary-
Bcncfils
Premium Pay 
Other

Total Personal Services

18.7

. 5 J L

Travel
Contractual
Commodities
Equipment
Other

Total Cost

Receipt Code Funding Source
Federal Receipts NM12.
G. F. Match ■ 1 0QL
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061
Other

I For BAM Use Only
Key Number - ___

......Amount

24.3

5.0
5.0
3.5
2 . 0

39.8

39.8

Justification

T h i s  new f i e l d  o f f i c e r  w i l l  augmen t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  and wo r k  w i t h  c om m u n i t y  g o v e r n m e n t  
and l o c a l  s a f e t y  a g e n c i e s  on  p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due  t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and e q u i p m e n t  t o  m i n i m i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
w o r k  w i t h  e x i s t i n g  s t a f f  a s  a t e am  o f  two  f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  _ o , i f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n  

DRU E n v i r o n m e n t a l  Q u a l i t y

Component S o u t h e a s t  R e g i o n

Page o f
Revised Dale

F Y  8 7



Position Title
C l e r k  T y p i s t  III 

ISiaH Months
No. of Positions

flne______
Rangc/Slcp
- J L . &

Barg. Unit
■GjGLL-

Gov;

Time Status

F u l l  T i m e 1 2

RP Number Location
J u n e a u

Election District m

_ _ _ _ _

Type o f  Expcndilure Amount |
1 2 3

Salary 1 4 . 7
Benefits 5; 3 .
Premium Pay
Other •XvlvXyX'iyXvXvXvXvX

Total Personal Services 20.0 i

Travel
Contractual 3.5
Commodities 1.5
Equipment 2.0
Uibcr

Total Cost 27.0

Receipt Code Funding Source
Federal Receipts UK)2
G. F. Match _mc.L
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
CIP Receipts I ' M

Other

I For B&M Use Only
Key Number________ - ___

2 7 . 0

Justification

T h i s  new p o s i t i o n  w i l l  p r o v i d e  c l e r i c a l  s u p p o r t  
t o  t h e  new p r o g r a m  s t a f f  and e n t e r  d a t a  i n t o  
c o m p u t e r  f i l e s  e s t a b l i s h e d  t o  r e c o r d  p r o g r a m  
a c t i v i t i e s .  T h i s  p e r s o n  w i l l  be r e q u i r e d  t o  
p r e p a r e  r e g u l a t i o n s ,  c o n t r a c t  d o c um en t s  and 
f i s c a l  r e p o r t s  a s  w e l l  a s  r o u t i n e  c o r r e s p o n d e n c e .

We e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on  O c t o b e r  1 ,  1 9 8 7 .

F u n d i n g  f o r  n i n e  mon th s  h a s  been r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

Component

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y  

W a t e r  Q u a l i t y  M a n a g e m e n t

F Y  8 7
Page________ of
Revised Dale



Position Title
E n v i r o n m e n t a l  F i e l d  o f f i r - p r -  I I I

No. o f  Positions
Qng_

Range/Step
J J _ A

Barg. Unit— IL
vGqylS:

H iTime Status

F u l l  T i m e
[Staff Months 

1 2

RP Number Location
A n c h o r a g e

Election District

Receipt Code Funding Source
Federal Receipts 100?
G. F. Match J M L
General Funds 1004
l-A Receipts 1005
Program Receipts 1028
C1P Receipts 1061

Other

Type of Expenditure Amount ;
1 2 3 1

. Salary - - -
1 Benefits

2 8 • 1 
8.3

Premium Pay
Olhcr

Total Personal Services 36.4

Travel 5.0
Contractual 5.0
Commoditiu, 3.5
Equipment 2.0
Olhcr

Total Cost 51.9 !

3 T 7T

For B&M Use Only
Key Number___

Justification
T h i s  new f i e l d  o f f i c e r  w i l l  augmen t  t h e  e x i s t i n g  
o i l  s p i l l  p o s i t i o n  t o  i n v e s t i g a t e  r e p o r t s  o f  
s p i l l e d  h a z a r d o u s  m a t e r i a l s ,  m o n i t o r  c l e a n u p  
a c t i v i t i e s ,  a n d  w o r k  w i t h  c omm un i t y  g o v e r n m en t  
and  l o c a l  s a f e t y  a g e n c i e s  on p l a n s  f o r  r e s p o n d ­
i n g  t o  e m e r g e n c i e s  due t o  s p i l l s  o r  f i r e s  
i n v o l v i n g  c h e m i c a l s .  T h i s  p e r s o n  w i l l  r e q u i r e  
s a f e t y  t r a i n i n g  and  e q u i pm en t  t o  m i n im i z e  e x p o s ­
u r e  t o  h a z a r d o u s  c h e m i c a l s .  T h i s  p e r s o n  w i l l  
w o r k  w i t h  e x i s t i n g  s t a f f  a s  a t e am  o f  two f o r  
s a f e t y  p u r p o s e s  when i n v e s t i g a t i n g  i n c i d e n t s  
i n v o l v i n g  s p i l l s  o f  h a z a r d o u s  m a t e r i a l s  e s p e c i a l l y  
i n  c o n f i n e d  a r e a s .  T h i s  p e r s o n  w i l l  o b t a i n  
s a m p l e s  and o t h e r  i n f o r m a t i o n  n e c e s s a r y  t o  t a k e  
e n f o r c e m e n t  a c t i o n s  u n d e r  f e d e r a l  o r  S t a t e  l a w s .

He e x p e c t  t o  f i l l  t h i s  p o s i t i o n  on O c t o b e r  1 ,  1 9 8 6 .

F u nd in g  f o r  n i n e  m o n t h s  h a s  b e e n  r e q u e s t e d  f o r  
FY 8 7 .

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

BRU E n v i r o n m e n t a l  Q u a l i t y _______

Component S o u t h c e n t r a l  Region __________

Page_________
Revised Dale

F Y  8 7 ]



RP NumberStaff Months

G. F. Match

For B&M Use Only
Key Number

R e q u e s t  F o r

N e w  P o s i t i o n

Agency

BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Q u a l i t y

Component S o u t h c e n t r a l  R e g i o n

Page______of_
Revised Date

FY 87

Position Title
E n v i r o n m e n t a l  F i e l d  O f f i c e r  I I T

No. of Positions
O n e ________

Time Status 
Per m .  P a r t  Timfe

Location
A n c h o r a g e

Funding Source
Federal Receipts inn?

General Funds_____1004
l-A Receipts 1005
Program Receipts 1028 
CIP Receipts 1061

Other

3 9 . 8

■Salary____
Benefits 
Premium Pay 
Other

Commodities
Equipment
Other

Total Cost

Receipt Code

Total Personal Services ::
Travel
Contractual

Justification

This new field officer will augment the existing 

oil spill position to investigate reports of 

spilled ha z ardous mater i a ls ,  m o n i t o r cleanup 

a ctivities, and work with co m m u n it y  government 

and local safety agencies on plans for respond­

ing to emergencies due to spills or fires 

involving chemicals. This person will require 

s afety t r a in i n g  and equipment to minimize expos­

ure to hazardous chemicals. This person will 

work with existing staff as a t e a m  of two for 

safety purposes when investigating incidents 

involving spills of haz a r d o u s  mate r i a l s  especially 

in confined areas. This person will obtain 

samples and other information n e c essary to take 

enforcement actions under federal or State laws.

Type of Expenditure Amount
3

3 9 . 8



For B&M Use Only 
I Key Number

R e q u e s t  F o r

N e w  P o s i t i o n

Agency
BRU

E n v i r o n m e n t a l  C o n s e r v a t i o n  

E n v i r o n m e n t a l  Quality
FY 87

Component N o r t h e r n  R eg lo n
Page
Revised bale

Position Title
E n v i r o n m e n t a l  F i e l d  O f f i c e r  III

No. of Positions
fins.

Time Status
F u l l  T i m e

Staff Months
12

RP Number Location
F a i r b a n k s

Type of Expenditure I Amount 1
' ' 1 1 2 3 !
Salary 32.1
Benefits 9.2
Premium Pay 
Other

Total PersonM Service!
i Travel

.....  1 L J  .
5. n

Contractual 5.0
Commodities 3.5
Equipment 2.0

i Olhcr
! Total Cost t 56.8

1 Receipt Code Funding Source
Federal Receipts 1002
G. F. Match 1003..
General Funds 1004 56.8
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061

Other

Justification

This new field o f f i c e r  will augment the existing 

oil spill position to invest i g at e  reports of 

spilled haz a r d o us  m a t e r i al s ,  moni t or  cleanup 

ac t i v i t i es ,  and work with co m m u n i t y  government 

and local safety agencies on plans for resp o nd­

ing to emerge n c i e s  due to spills or fires 

involving chemicals. This person will require 

safety training and equipment to m in imize e x p o s­

ure to hazardous chemicals. This person will 

work with e x is t i n g  s taff as a t e a m  of two for 

safety purposes when inves t i g a t in g  incidents 

i n v olving spills of ha z a r d o u s  ma t e r i al s  e s pecially 

in confined areas. This person will obtain 

samples and other informa t i o n  nec e s s a r y  to take 

enforc em e n t  actions under federal or State laws.

We expect to fill this position on October 1, 1987. 

Funding for nine m o nt h s  has been requested for 
FY 87.



A l a s k a  S t a t e  L e g i s l a t u r e

Representative Mike Davis

Bauch V Interim Office:
Juneau, Alaska 99811 P.O. Bo* 81435
(907) 465-4930/4941 Burbanks, Alaska 99708

F e b r u a r y  9, 1 9 8 6

Mr. S c o t t  B u r g e s s ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  M u n i c i p a l  L e a g u e  
1 0 5  M u n i c i p a l  W a y ,  S u i t e  3 0 1  
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  Mr. B u r g e s s ,

I a m  w r i t i n g  t o  y o u  a t  t h e  r e q u e s t  o f  t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  r e g a r d i n g  H B  470, a n  a c t  r e l a t i n g  t o  t h e  r e l e a s e  o f  
o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

T h e  b i l l  h a s  s e v e r a l  p r o v i s i o n s  r e g a r d i n g  m u n i c i p a l i t i e s ,  
a b r i e f  d e s c r i p t i o n  o f  w h i c h  f o l l o w s  b e l o w :

S e c t i o n  4 6 . 0 9 . 0 2 0 ( e )  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  o f  
t h e  D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  e n t e r  i n t o  
a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s  i n  o r d e r  t o

(1) f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  in t h e  s t a t e ;

(2) p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  
r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s ;  o r

(3) p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  of h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s • 
s u b m i t t e d  t o  t h e  d e p a r t m e n t .

S e c t i o n  4 6 . 0 9 . 0 4 0  p r o v i d e s  t h a t  t h e  c o m m i s s i o n e r  o f  t h e  
D e p t ,  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  m a y  c o n t r a c t  w i t h  a 
m u n i c i p a l i t y  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  t h a t  m a y  b e  
u s e f u l  t o  c a r r y  o u t  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

I n  o r d e r  t o  a l l o w  m u n i c i p a l i t i e s  t o  e n t e r  i n t o  t h e s e  
a g r e e m e n t s  a n d  c o n t r a c t u a l  a g r e e m e n t s  s h o u l d  t h e y  c h o o s e  t o  d o  
so, l a n g u a g e  w a s  p l a c e d  in Se c .  4 6 . 0 9 . 0 7 0  s t a t i n g  t h a t

" A u t h o r i t y  t o  c o n t a i n ,  c l e a n  up, o r  p r e v e n t  a 
r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  o f  a 
h a z a r d o u s  s u b s t a n c e ,  a n d  t o  e x e r c i s e  o t h e r  
p o w e r s  n e c e s s a r y  t o  i m p l e m e n t  A S  4 6 . 0 8  - A S  4 6 . 0 9 .  
a r e  g r a n t e d  t o  m u n i c i p a l i t i e s  t h a t  d o  n o t  
o t h e r w i s e  h a v e  t h a t  a u t h o r i t y . "



T h e  q u e s t i o n  r a i s e d  b y  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  is 
w h e t h e r  o r  n o t  m u n i c i p a l i t i e s ,  a s  a r e s u l t  o f  b e i n g  g r a n t e d  
t h i s  a u t h o r i t y ,  w o u l d  in a n y  w a y  b e  o b l i g a t e d  o r  c o m p e l l e d  t o  
i m p l e m e n t  t h i s  a u t h o r i t y .  S p e c i f i c a l l y ,  t h i s  q u e s t i o n  is 
d i r e c t e d  t o w a r d  s e c o n d - c l a s s  b o r o u g h s  a n d  h o m e - r u l e  
m u n i c i p a l i t i e s .

I w o u l d  a p p r e c i a t e  r e c e i v i n g  y o u r  r e s p o n s e  t o  t h i s  
q u e s t i o n  a s  s o o n  a s  p o s s i b l e .

S i n c e r e l y ,

M i k e  D a v i s



• STATE OF ALASKA 19S6 LEG ISLAT IVE  SESSION 
FISCAL NOTE

Rnnrr.sT

DilL Resolution No. Q o  HB 4 7 0  Va> ’»'>)_________
Tlll!i :  An Act. R o l a t i n n  t n t h o  Pp I q^ p

o f  Oil and Haz a r d o u s  S u b s t a n c e s _________

Sponsor: Davis, Koponen, etc.

Requestor:___H ouse Resources________________

Date o f Request: 1/ 14/ 86 _________________

F IS C A L  D E T A IL
Revision Date

Acency Affected: - L a b o r   ___________
B R U •' O c c u p a ti o n a l  Safety and H e a l t h

Components: Occu p a t io n a l  S a f e t y  and Health_________________________

EXPENDITURES/REVENUES : (Thousands of Dollars')
OPERATING FY  S6 | FY 37 I FY 88 F Y S 9  | FY 90 FY 91

PERSONAL SERVICES 1 1 1 1
TRAVEL ' 5 - 0  i 1 1
CONTRACTUAL i 1 l l 1
SUPPLIES i n o i i i 1
EQUIPMENT 1 1 1 1 1
LAND Sc. STRUCTURES i i i i i
GRANTS, CLAIMS • i i i i
MISCELLANEOUS l i 1 1 1
TOTAL OPERATING - 0 -  1 1 0 . 0  I - 0 - 1CT11C11c1

CAPITAL |

R E V E N U E

FUNDING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1 1 1
1 l 1

1 m  n 1 i i
-D -  i m  n _n - I - n -  i - 0 -  ' - 0 -  i

POSITIONS :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : Attach a separate pane if necessary

Prepared b y : __________Division . L a o o r  S t a n d a rds a n d  Safety-— )

/A> l
Approved by Commissioner: . '■hnV'KODl son 
Acenev: L a b o r __________

Distribution tby Agency preparing fiscal note): 
Legislative Finance 
Lecislative Scor.so:
r.eaeestcr

Phone: 465-4870
Date: 1/21/86
Date: 1/21/86



CONTINUATION of FISCAL NOTE ANALYSIS
F o r  Kill/Resolution N o .  -47 p

The D e p a r t m e n t  of Environmental C on s e r v a t i on ,  as the a d m i n i s t r a t o r  o f  the 

"Oil and H a z ardous S u b s t a n c e  R e l e a s e  R e s p o ns e  Fund" will t r a n s f e r  f u n d i ng  

by R e i m b u r s a b l e  S e r v i c e s - A g r e e m e n t  to the D e p a r t m e n t  o f  Labor. This will 

a l l o w  the D e p a r t m e n t  o f  L a b o r to m e e t  its r e s p o n s i b i l i t i e s  under the 

p r o p o s e d  S e c t i on  46.08.040(3).

The S 5 0 C 0  travel monies will be used to s end two industrial health c o n s u l­

tants to the E n v i ronmental P r o t e c t i o n  A g e n c y ' s  (EPA's) H a z a r d o u s  M a t er i a l s  

I n c i d e n c e  O p e r a t i o n s training course. It is e s t i m a t e d  tnat it will cost 

$ 2 , 5 0 0  each. The course is he l d  at EPA's N ew  J e r s e y  t r a i n i n g facility. 

This will as s u r e  tha t  the D e p a r t m e n t ' s  O c c u p a t i o n a l  Sa f e t y and H e a l t h  

C o n s u l t a t i o n  Section will have persons w i t h  k n o w l e d g e  to a s s i s t  e m ployers 

set up t r a i n i n g  programs.

The S 5 0 0 0  in c o m m o ai t i e s  will be used  to p u r c h a s e  books and o t h e r  w r i t t e n  

m a t e r i a l s  and films or video tapes r e c o m m e n d e d  by E P A  that can be l o a n e d  

out to e m p l o y e r s  w h o  n eed a u d i o  visual m a t e r i a l s  for t h e i r  t r a ining 

classes.

This fiscal note assumes, th o u g h  the bill has an- "imme d ia t e  e f f e c t i v e  

date", the fund i n g for the a b o v e  will no t  be a v a i l a b l e  until FY 87.



LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M

S U B J E C T :  C S H B  470 ( R e s o u r c e s )

TO: Rep. P a t  P o u r c h o t

F R OM: E d  H e i n ,  L A A

Y o u  h a v e  a s k e d  s i x  q u e s t i o n s  r e l a t i n g  t o  C S H B  470 (Res) a n d  an 
a m e n d m e n t  t o  i t  p r o p o s e d  b y  C I R I .  T h e  a m e n d m e n t  w o u l d  a l l o w  C I R I  a n d  
•others e n g a g i n g  in o i l / h a z a r d o u s  s u b s t a n c e  c l e a n u p s  to c o n t r a c t  f o r  

i n d e m n i f i c a t i o n  a g a i n s t  l i a b i l i t y  w i t h o u t  v i o l a t i n g  A S  4 5 . 4 5 . 9 0 0 .  It 
w o u l d  n o t  r e l e a s e  C I R I  o r  o t h e r s  f r o m  l i a b i l i t y  for d a m a g e  c a u s e d  b y  
c l e a n u p  o p e r a t i o n s ,  b u t  w o u l d  a l l o w  t h e m  b y  c o n t r a c t  to s h i f t  the c o s t  
o f  t h e  d a m a g e  t o  o t h e r  r e s p o n s i b l e  p a r t i e s  w h o  i n d e m n i f y  t h e m  u n d e r  t h e  
c o n t r a c t .  T h e  a m e n d m e n t  w o u l d  s t r e n g t h e n  t h e  b i l l  t o  t h e  e x t e n t  t h a t  
i t  r e s u l t s  i n  r e s p o n s i b l e ,  c o m p e t e n t  c o m p a n i e s  b e i n g  a b l e  to a f f o r d  to 
b e  in t h e  b u s i n e s s  o f  o i l / h a z a r d o u s  s u b s t a n c e  c l e a n u p / c o n t a i n m e n t  o r  to 
t h e  e x t e n t  t h a t  i t  r e s u l t s  i n  l o w e r  c o s t s  f o r  s u c h  s e r v i c e s .  T h e  s t a t e ' s  
l i a b i l i t y  w o u l d  b e  a f f e c t e d  b y  t h e  a m e n d m e n t  o n l y  if the s t a t e  c h o o s e s  to 
i n d e m n i f y  s u c h  a c o m p a n y  b y  c o n t r a c t .  A  c o n c e i v a b l e  n e g a t i v e  r e s u l t  of 
i n d e m n i f i c a t i o n  is t h a t  i t  a l l o w s  a c o m p a n y  to c o n t r a c t  a w a y  i t s  u l t i m a t e  
f i n a n c i a l  r e s p o n s i b i l i t y ,  w h i c h  m i g h t  in s o m e  c i r c u m s t a n c e s  p o s s i b l y  

r e s u l t  i n  l e s s  c a u t i o n  b y  t h o s e  i n d e m n i f i e d  w h e n  c o n d u c t i n g  c l e a n u p s .

T h i s  is p u r e l y  s p e c u l a t i v e  o n  m y  p a r t ,  h o w e v e r .

- P a g e  o n e  of t w o  -

F e b r u a r y  27, 1986

LEGISLATIVE AFFAIRS AGENCY MEMORANDUM
Rep. P a t  P o u r c h o t  
F e b r u a r y  27, 1 9 8 6

T h e  d e f i n i t i o n  o f  " h a z a r d o u s  s u b s t a n c e "  i n  the b i l l  is v e r y  

b r o a d .  It i n c l u d e s  a n y  d e f i n i t i o n  of " h a z a r d o u s  s u b s t a n c e "  u n d e r  s t a t e  
o r  f e d e r a l  law, r e g a r d l e s s  o f  the p u r p o s e  f o r  w h i c h  t h e  d e f i n i t i o n  w a s  
a d o p t e d .  I h a v e  e n c l o s e d  a l i s t  o f  f e d e r a l  s t a t u t e s  a n d  r e g u l a t i o n s  
t h a t  u s e  or d e f i n e  t h e  t e r m  " h a z a r d o u s  s u b s t a n c e . "  U n d e r  s t a t e  law, the 
t e r m  a p p e a r s  in A S  1 8 .60, A S  3 1 . 0 5 ,  a n d  A S  4 6 . 0 3 .  T h e  l i s t  o f  s u b s t a n c e s  
i n c l u d e d  in a l l  t h e s e  s t a t e  a n d  f e d e r a l  p r o v i s i o n s  is too n u m e r o u s  to 
s t a t e  her e .  If y o u  a r e  i n t e r e s t e d  in a p a r t i c u l a r  s u b s t a n c e ,  I w i l l  be 
h a p p y  t o  h e l p  y o u  d e t e r m i n e  w h e t h e r  it w o u l d  b e  c o n s i d e r e d  a h a z a r d o u s  
s u b s t a n c e  u n d e r  t h i s  b i l l  as i t  is n o w  d r a f t e d .

A. s u b s t a n c e  t h a t  is e x c l u d e d  u n d e r  f e d e r a l  or s t a t e  l a w  w o u l d  n o t  
n e c e s s a r i l y  b e  e x c l u d e d  u n d e r  t h i s  b i l l ' s  d e f i n i t i o n  of h a z a r d o u s  s u b s t a n c e .  
U n d e r  t h e  p r i n c i p l e  o f  f e d e r a l  p r e e m p t i o n ,  a s u b s t a n c e  t h a t  w a s  s p e c i f i c a l l y  
e x c l u d e d  f r o m  a d e f i n i t i o n  o f  h a z a r d o u s  s u b s t a n c e  b y  the C o n g r e s s  m a y  be 
r e q u i r e d  to b e  e x c l u d e d  u u d e r  this b i l l  a l s o  if i n c l u d i n g  it w o u l d  f r u s t r a t e  
or c o n f l i c t  w i t h  the f e d e r a l  l a w  u n d e r  w h i c h  it w a s  e x c l u d e d .

T h e  d e f i n i t i o n  of " c o n t a i n m e n t  a n d  c l e a n u p "  in p r o p o s e s  A S  4 6 .03. 
900(3) i n c l u d e s  " r e s t o r a t i o n  o f  the e n v i r o n m e n t  to its f o r m e r  s t a t e . "  I 
d o  n o t  k n o w  w h a t  t h a t  m e a n s .  C l e a r l y ,  in m a n y  i n s t a n c e s  it w o u l d  b e  

i m p o s s i b l e  to l i t e r a l l y  e l i m i n a t e  a l l  t r a c e s  of a s u b s t a n c e  r e l e a s e  or 
c l e a n u p  e f f o r t s .  It m a y  m e a n  " r e c l a m a t e "  o r  " m a k e  u s e a b l e . "  W h a t e v e r  

it m e a n s ,  it is a r e q u i r e m e n t  a s  a n  e s s e n t i a l  p a r t  of c o n t a i n m e n t  a n d  

c l e a n u p .  CO | - Pan#3 two of t w o  -



R e p . P a t  P o u r c h o t
M a r c h  10, 1 9 8 6

CSHB 470 (FIN)
Highlights of Subcommittee Charge

The charge to the subcommittee:

1) Look at the proposed funding mechanism for the fund?
2) Look at the fiscal note;
3) Look at the possible federal funds available for

hazardous waste cleanup.

The response:

The Finance Committee Substitute

1) Eliminates the automatic yearly transfer from the Rainy 
Day Fund;

2) Limits the use of the fund to emergency responses and 
investigations of sites which pose an imminent and 
substantial threat to human health or welfare or to the 
environment;

3) Provides for a detailed report to the Legislature on 
the use of the fund;

4) Calls for a yearly list of sites which require further 
action and their associated costs?

5) Provides direction and criteria for Department on 
reimbursements made from the fund to municipalities; 
and

6) Tightens the definition of "hazardous substance" to 
mean those substances contained in the federal Compre­
hensive Environmental Response, Compensation, and 
Liability Act of 1980, while maintaining the commis­
sioner's flexibility in responding to elements which 
pose an imminent and substantial threat.

The fiscal note. The new fiscal note reflects the minimum level 
of staffing required to implement the new program. It 
reduces the original request by almost $150,000 and reduces 
the required positions from five to three.

Fund capitalization. Under the Finance CS transfers from the
Rainy Day Account to the Response Fund for initial capitali­
zation would be minimized. Instead of the $1 million 
initial transfer originally proposed, the CS proposes to 
utilize existing oil spill fund and mitigation account 
balances and capital appropriations for most of the initial 
capitalization. A maximum of $200,000 is estimated to be 
needed as a one-time transfer from the Rainy Day Account.

Federal monies. The Department of Defense has been spending
approximately $25 million yearly in hazardous waste cleanup 
activities throughout the state. The positions authorized 
in the fiscal note will coordinate with DOD to assure the 
optimum use of the federal funds. Additionally, should the 
federal "Superfund" (C.E.R.C.L.A.) be reauthorized and 
funded, the fund could be used tc match federal receipts.
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The following represents the subcommittee's changes to the 
Resources' CSHB 470:

pq. 1. line 7 - title change to include repeal of oil spill 
mitigation account

pq. l. line 24 - removes reference to Commissioner of Revenue as 
custodian of the fund.

This is consistent with subcommittee action regarding 
the funding mechanism.

pq. 2. lines 14-20 - establishes a new oil spill and hazardous
substance release mitigation account within the general 
fund and authorizes the deposit of monies recovered 
from responsible parties in oil spills or hazardous 
substance releases, fines, penalties or damages to be 
deposited in the general fund but credited to the new 
mitigation account.

This language mirrors the existing oil spill mitigation 
account which this bill repeals.

pq. 2. line 25 - removes language requiring approval of the 
governor.

pq. 2. line 27 - pq. 3. line 2 - under Purposes of the Fund.
authorizes commissioner to take necessary actions to 
protect the public health, welfare or the environment 
from imminent or substantial threats from the release 
or threatened release of oil or hazardous substances.

Removes safety education programs for emergency re­
sponse employers by Department of Labor as a use of the 
fund.

pq. 3. lines 13-16 - removes requirement that commissioner of DEC 
adopt regulations governing accounting of fund.
Instead, requires that the department develop guide­
lines.

Removes reference to state disbursement officer. This 
section was no longer required because the Rainy Day 
Fund is no longer used as an annual funding source for 
the new fund.

pq. 3, line 18 - removes requirement that the commissioner report 
to the governor.

pq. 3. line 27 - pq. 4. line 14 - under Report to the
Legislature, adds to the report requirements:

- summary of municipal participation in responses 
funded by the fund;
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- summary and description of the responses funded from 
the fund;

- summary of hazardous waste sites identified by the 
department which require action but which pose no 
imminent or substantial threat and a breakdown of the 
proposed departmental action and the estimated cost.

pq. 4, line 24 - pq. 5. line 5 - under Reimbursement for Contain­
ment and Cleanup, establishes parameters under which 
municipalities may be reimbursed for actual expenses, 
above and beyond normal operating expenses for abate­
ment activities.

Requires an agreement between DEC and municipalities 
and the commissioner must determine that the expenses 
were necessary due to the emergency nature of the 
municipality's response.

pq. 5, line 6 - changes shall to may, adopt regulations as 
necessary.

pq. 5. line 17 - adds oil to definition of "containment and 
cleanup" (technical).

pq. 6. lines 1-3 - under Definitions, removes section which would 
have defined hazardous substance as any substance so 
defined in any federal or state act or regulation and 
more narrowly defines it to conform to the federal 
definition contained in the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980.

pq. 8 - removes section designating DEC enforcement officers as 
"peace officers."

pg. 9. lines 23-25 - under Definitions, conforms language to 
definition of hazardous substance.

pq. 14. lines 22 and 23 - changes language to make deposit
language consistent with language elsewhere in bill.

Requires that when the department is reimbursed for 
cleanup expenses, the monies are deposited to the 
general fund and credited to the newly created oil and 
hazardous substance release mitigation account.

pq. 14, lines 25-27 - amends current statute which provides that 
DEC inspection and enforcement employees are peace 
officers to include Chapter 9 hazardous substance 
release control enforcement employees.

pq. 15. lines 5-11 - provides the mechanism whereby the governor 
is authorized to transfer amounts that when added to 
amount appropriated, reappropriated or transferred to 
the response fund from the Rainy Day Fund do not exceed 
$1 million for FY 87 only.
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f
pg. 15. line 12 - repeals current oil spill mitigation account.

pq. 15. lines 13 and 14 - makes all sections effective
immediately except the provision for the Rainy Day Fund 
transfer.

pq. 15. line 15 - makes the Rainy Day Fund transfer section 
effective July 1, 1986.



R e p .  P a t  P o u r c h o t
M a r c h  10, 1 9 8 6

CAPITALIZATION OF OIL SPILL AND HAZARDOUS SUBSTANCE RELEASE
RESPONSE FUND, HB 470

AS INTRODUCED:

- $1 million original capitalization from Rainy Day Fund

- Automatic annual transfers from Rainy Day Fund to maintain $1 
million balance

PROPOSED CS TO HB 470 (FIN) FUND CAPITALIZATION:

- $1 million capitalization (outlined below)

- No automatic transfers from Rainy Dry Fund

- Balances in future years maintained through annual capital 
budget appropriations

Existing Oil Spill Fund balance $ 300,000^;
Obligated monies FY 86 - 1 0 0 , 0 0 0

SUBTOTAL 200,000

Proposed FY 87 Capital Budget Approp. 300,0003

Oil Spill Mitigation Account Balance 19,0004
(receipts from responsible party reimbursements)

Additional Mitigation Account Deposits by 6/86 300,OOP5

TOTAL 819,000

One-time Transfer from Rainy Day Fund 181,ooo6

FUND GRAND TOTAL $1,000,000

1 This requires that language be placed in HB 574, an Act making 
operating appropriations and transfers of operating appropria­
tions, or other appropriate legislation to transfer the balance 
of the fund to the newly established fund.

o
These monies are currently obligated and expected to be paid 
out in FY 86 by the Department to pursue responsible parties in 
oil spills.

The Governor has proposed a $300,000 appropriation to the oil 
spill fund in HB 500 (budget bill). This appropriation would 
also be transferred to the newly established fund.

3
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The Oil Spill Mitigation Account is an account within the 
general fund to which reimbursements, fines, penalties and 
damages are credited. Currently, these funds remain available 
for reappropriation by the Legislature for oil spill related 
projects through the end of each calendar year.

5 The Department of Environmental Conservation is currently 
pursuing several actions against responsible parties. The 
Commissioner's office has indicated that by June 30, it is 
expected that at least $300,000 will accrue to the Account as 
a result of their enforcement actions.

g
Section 19 provides for a one-time transfer from the Rainy Day 
Fund. While the exact figure is unknown, the Governor may only 
transfer an amount not to exceed $1 million when added to the 
total of the above referenced transfers and appropriations.



M E M O R A N D U M S t a t e  o f  A l a s k a

February 27, 1986 

366-354-86t

465-3600

Proposed amendment 
to CSHB 470 (Res) 
and state and 
municipal liability

1986 you requested our 
review and counsel pertaining to House Bill 470, an act related 
to the release of oil and hazardous substances. Specifically, 
you wanted to know if passage of the act would alter municipal or 
state liability compared to current law. You also sought our 
review of a proposed amendment to the act which would change law 
found at AS 45.45.900. This proposed amendment addresses indem­
nification arrangements related to the cleanup of hazardous 
substances.

I.

ALTERATION OF LIABILITY

The proposal in CSHB 470 (Res) to create an oil and 
hazardous substance release response fund in and of itself does 
not change or shift liability for the use, transportation or 
improper disposal of oil or hazardous substances. The provisions 
related to the fund are embodied section 1 of the bill and, if 
established, would be embodied in a new chapter of Title 46.

Section 2 of the proposed legislation would create 
another new chapter in Title 46 pertaining to hazardous substance 
release control. Certain provisions within this section provide 
additional reporting requirements for persons using or transport­
ing hazardous substances when a hazardous substance is released. 
Specifically, the proposed AS 46.09.010 would require in part 
that:

...a person in charge of a vehicle, vessel or con­
tainer from which, or a place at which, a hazard­
ous substance is released shall report the release 
to the department and appropriate public safety 
agencies promptly after learning of the release.

The act would also require at proposed AS 46.09.020
that:

A person who causes a release of a hazardous 
substance shall make reasonable efforts to contain 
and cleanup the hazardous substance promptly after 
learning of the release...

T0: Commissioner Bill Ross
Department of Environmental 

Conservation

f r o m :  Harold M. Brown
Attorney General _

By: Joseph W. Geldhof
Assistant Attorney General 
Dept, of Law

By memorandum dated February 25
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Neither of these two proposed provisions dramatically 
shifts liability compared to current state or federal law. Cur­
rent state law at AS 46.03.90 et seq. and AS 46.03.296 in p a r­
ticular give the Department of Environmental Conservation reason­
ably stringent control over the disposal and transportation of 
hazardous waste. The proposed act makes explicit the extent and 
degree to which the regulated community will be required to com­
ply with state law related to hazardous wastes. In practical 
terms, the enforcement standards for certain conduct are more 
clearly articulated through the proposed legislation. The appli­
cation of sanctions as outlined in AS 46.03.760 - 790 to certain 
conduct is also more obvious.

In terms of liability, passage of CSHB 470 (Res) would 
establish statutory reporting and cleanup requirements which per­
sons, and organizations (including, as appropriate, municipal­
ities) would be required to follow in addition to the more gen­
eral requirements now found in AS 46.03 and 04.

Another aspect of the proposed legislation which may 
modestly alter liability is the definition for hazardous sub­
stance found at line 4 on page 9 of the bill. Hazardous 
substance is arguably defined more broadly than the current defi­
nition of "hazardous waste" found in AS 46.03.900. Either of 
these definitions would require technical analysis by DEC during 
application. Still, our sense is that the proposed definition 
for "hazardous substance" is or has a potential to be more inclu­
sive. Thus, we believe that the proposed definition for "hazar­
dous substance" may potentially expand liability for persons or 
organizations using, transporting or disposing of hazardous sub­
stances .

The remaining portions of the proposed a- t deal with 
administration of the fund and technical amendments to existing 
law which apply the current sanctions found in AS 46.03 to reg­
ulated activities under the proposed act.

II.

PROPOSED AMENDMENT REGARDING CONTRACTOR INDEMNIFICATION

A proposed amendment to CSHB 4 7 0 (Res) is being circu­
lated which would alter current law found at AS 45.45.900. The 
current statute states:

Indemnification Agreements Contra to Public Poli­
cy. A provision, clause, covenant, or agreement 
contained in, collateral to, or affecting any con­
struction contract which purports to indemnify the
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promisee against liability for damages for (1) 
death or bodily injury to persons, (2) injury to 
property, (3) design defects or (4) any other 
loss, damage or expense arising under (1), (2), or
(3) of this section from the sole negligence or 
wilful misconduct of the promisee or the promi­
see's agents, servants or independent contractors 
who are directly responsible to the promisee, is 
against public policy and is void and unenforce­
able; however, this provision does not affect the 
validity of any insurance contract, workers' com­
pensation or agreement issued by an insurer sub­
ject to the provisions of AS 21.

The proposed amendment would add the following language to the 
existing statute: ", or a provision, clause, covenant, or agree­
ment of indemnification respecting the handling, containment or 
cleanup of hazardous substances as defined in A.S. 46."

This proposed language has been offered by an organiza­
tion which is interested in cleaning up oil and hazardous subs­
tances in Alaska to avoid a literal application of the prohibi­
tion found in AS 45.45.900. While application of AS 45.45.900 to 
the cleanup or containment of oil or hazardous substances is by 
no means certain, the fear exists that any and all indemnifica­
tion agreements pertaining to containment and cleanup of oil or 
hazardous substance may not be binding.

This might create a problem because responsible persons 
and organizations interested in providing services to control or 
cleanup hazardous substances may be reluctant to engage in such 
activity because of the apparent prohibition on indemnification 
agreements found in AS 45.45.900. If the control and cleanup 
activity is characterized as a construction agreement, a literal 
reading of the current statute implies that the cleanup contrac­
tor cannot be indemnified by the entity seeking containment and 
cleanup of the release. The question of indemnification is 
particularly important because procurement of liability insurance 
by a cleanup contractor is virtually impossible to obtain in the 
context of hazardous release cleanup operations and very expen­
sive in the context of oil spills.

What the amendment proposes is language which would 
create an opportunity for a firm, person, or organization which 
created the oil or hazardous substance problem or for the entity 
seeking cleanup of the release to contractually indemnify a 
cleanup contractor. This does not absolve the cleanup contractor 
from liability. It merely creates a situation where the person 
responsible for the release or spill (or the organization

27, 1935 
Page 3
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attempting to cleanup the mess, i.e. state or municipality) and 
the cleanup contractor can allocate the liability between them­
selves without fear that the current AS 45.45.900 will be inter­
posed as a defense.

For example, a corporation (SPILLEZE) is responsible 
for the release of 1000 gallons of toxic substance. SPILLEZE 
retains a contractor (KLEENEZE) for containment and cleanup of 
the toxic substance. KLEENEZE will typically seek an indemnifi­
cation agreement from SPILLEZE for any liability arising out of 
the containment and cleanup activity not associated with the 
KLEENEZE's willful misconduct.

In certain circumstances a firm or person responsible 
for releasing oil or hazardous substances will sign such an 
indemnification agreement with a responsible containment and 
cleanup contractor. Enactment of the proposed amendment would 
afford an opportunity to execute indemnification agreements in 
these circumstances.

This analysis may be slightly different the situation 
where the state seeks a contractor to contain and cleanuD an oil 
or hazardous substance release. Recently the A l a s k a ' Supreme 
Court stated in Rogers and Babler, a Division of HAPCO Ala'ska, 
Inc. v. State of Alas k a , P. Zd fTol 3018, JanT 31,
(Alaska 1986):

We are not inclined to accept a reading of the 
statute that would invalidate the indemnity pro­
visions in every contract entered into between the 
state and construction contractors. We think AS 
45.45.900 should come into effect only when it is 
determined, as between the state and the contrac­
tors, that the state is solely negligent.

Thus, the supreme court of Alaska, at least with 
respect to the state, is suggesting that the apparent prohibition 
on indemnification agreements in construction contracts found at 
AS 45.45.900 will only apply when the promissee is completely 
negligent and seeks to hold an innocent promissor accountable.

Under these circumstances, enactment of this amendment 
may not be necessary but it would probably reduce the legal 
uncertainty for responsible containment and cleanup contractors 
and encourage their participation in this difficult business. 
Passage of this amendment would create an opportunity for arms 
length bargaining regarding the question of liability. If nhe 
department wants to encourage this type of contractual discus­
sion, enactment of this amendment seems appropriate.

F e b r u a r y  27, 1985
Page 4
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If the state ever engages the services of a containment 
and cleanup contractor we trust DEC will work closely and cooper­
atively with the Department of Law regarding the terms of any 
proposed indemnification agreement.

III.

CONCLUSION

Two provisions in section 2 of CSHB 470 (Res) would 
create specific statutory presumptions for persons using or 
transporting oil or hazardous substances. As such, liability for 
these particular activities is spelled out with greater speci­
ficity, although not necessarily increased. The proposed amend­
ment pertaining to indemnification would merely afford an oppor­
tunity for a considered debate on the allocation of liability by 
removing the apparent statutory bar to indemnification agreements 
in construction contracts related to cleanup and containment of 
oil spills and release of hazardous substances.

J W G :rn

cc: G. Thomas Koester
Art Peterson 
Doug Mertz 
Rep. Mike Davis
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C S H B  470 (Fin a n c e )  
S e c t i o n a l  A n a l y s i s

* S e c t i o n  1.

C h a p t e r  8. O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s .

Se c .  4 6 . 0 8 . 0 0 5 .  S t a t e m e n t  o f  p u r p o s e  d e c l a r i n g  t h e  r e l e a s e  o f  
o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  t o  b e  a 
t h r e a t  t o  t h e  p u b l i c  h e a l t h  a n d  w e l f a r e ,  e n v i r o n m e n t ,  a n d  
e c o n o m y  o f  t h e  s t a t e .  C o n c l u d e s  t h a t  i t  is in t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e  t o  h a v e  f u n d s  r e a d i l y  a v a i l a b l e  f o r  A D E C  
t o  r e s p o n d  t o  r e l e a s e s  o f  t h e s e  m a t e r i a l s .

S e c .  4 6 . 0 8 . 0 1 0 .  E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d .  T h e  f u n d  i s  a d m i n i s t e r e d  b y  A D E C ,  a n d  
m a y  b e  u s e d  o n l y  f o r  t h o s e  p u r p o s e s  o u t l i n e d  i n  A S  4 6 . 0 8 . 0 4 0 .  
T h e  f u n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  i m p r o v e m e n t s  e x c e p t  f o r  
i m p r o v e m e n t s  t o  r e a l  p r o p e r t y  s u c h  a s  d i k e s  a n d  r e t a i n i n g  
w a l l s .

Se c .  4 6 . 0 8 . 0 2 0 .  (a) L i s t s  s o u r c e s  f r o m  w h i c h  t h e  l e g i s l a t u r e  
m a y  a p p r o p r i a t e  m o n e y  t o  t h e  fund. S o u r c e s  i n c l u d e  t h e  s t a t e  
a n d  f e d e r a l  g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  f r o m  p a r t i e s  
r e s p o n s i b l e  f o r  a r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s  f o r  
c o n t a i n m e n t  a n d  c l e a n u p  e x p e n s e s ,  a n d  f i n e s ,  p e n a l t i e s ,  o r  
d a m a g e s  r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  f o r  s u c h  a r e l e a s e .

(b) E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  
M i t i g a t i o n  A c c o u n t .  M o n e y  r e c e i v e d  b y  t h e  s t a t e  f r o m  p e r s o n s  
r e s p o n s i b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  o i l  o r  a 
h a z a r d o u s  s u b s t a n c e ,  i n c l u d i n g  m o n e y  r e c e i v e d  f r o m  f i n e s ,  
p e n a l t i e s ,  a n d  d a m a g e s ,  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d  
a n d  c r e d i t e d  t o  t h e  m i t i g a t i o n  a c c o u n t .  T h e  l e g i s l a t u r e  m a y  
a n n u a l l y  a p p r o p r i a t e  t o  t h e  f u n d  f r o m  t h i s  a c c o u n t  a s u m  e q u a l  
t o  t h e  a m o u n t  o f  m o n e y  r e c o v e r e d  d u r i n g  t h e  c a l e n d a r  y e a r  
p r e c e d i n g  t h e  l e g i s l a t i v e  s e s s i o n  i n  w h i c h  t h e  a p p r o p r i a t i o n s  
a r e  t o  b e  m a d e .

Se c .  4 6 . 0 8 . 0 3 0 .  S t a t e m e n t  o f  l e g i s l a t i v e  i n t e n t  t h a t  f u n d s  
f o r  t h e  a b a t e m e n t  o f  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  
w i l l  a l w a y s  b e  a v a i l a b l e .



Sec. 4 6 . 0 8 . 0 4 0 .  L i s t s  a c c e p t a b l e  e x p e n d i t u r e s  f r o m  t h e  fund. 
E x p e n d i t u r e s  m a y  b e  m a d e  t o  c o n t a i n ,  c l e a n u p ,  a n d  t a k e  o t h e r  
n e c e s s a r y  a c t i o n  t o  a b a t e  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  
o i l  o r  h a z a r d o u s  s u b s t a n c e s  t h a t  p o s e  a n  i m m i n e n t  a n d  

s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  w e l f a r e  o r  t o  t h e  
e n v i r o n m e n t ,  p r o v i d e  m a t c h i n g  f u n d s  t o  p a r t i c i p a t e  in f e d e r a l  
o i l  d i s c h a r g e  a n d  ' S u p e r f u n d '  ( CERCLA) p r o g r a m s ,  a n d  r e c o v e r  
c o s t s  t o  t h e  s t a t e  o r  a m u n i c i p a l i t y  r e s u l t i n g  f r o m  t h e  
r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  o i l  o r  h a z a r d o u s  s u b s t a n c e s .

Sec. 4 6 . 0 8 . 0 5 0 .  O u t l i n e s  a c c o u n t i n g  p r o c e d u r e s  o f  t h e  fun d .  
A D E C  m u s t  m a i n t a i n  a c c o u n t i n g  r e c o r d s  a n d  d e v e l o p  p r o c e d u r e s  
g o v e r n i n g  t h e  e x p e n d i t u r e  of, a n d  a c c o u n t i n g  for, m o n e y  
e x p e n d e d  f r o m  t h e  fund.

Sec. 4 6 . 0 8 . 0 6 0 .  (a) N o  l a t e r  t h a n  t h e  1 0 t h  d a y  o f  e a c h

r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  t h e  c o m m i s s i o n e r  m u s t  s u b m i t  a 
f i s c a l  r e p o r t  t o  t h e  l e g i s l a t u r e .  T h e  r e p o r t  m u s t  i n c l u d e  t h e  
a m o u n t  o f  m o n e y  e x p e n d e d  f r o m  t h e  f u n d  a n d  t h e  a m o u n t  a n d  
s o u r c e  o f  m o n e y  r e c o v e r e d  o r  r e c e i v e d  b y  t h e  fund, d u r i n g  t h e  
p r e v i o u s  f i s c a l  y e a r .  T h e  r e p o r t  m u s t  a l s o  i n c l u d e  a s u m m a r y  
o f  t h e  d e p a r t m e n t ' s  f u n d - r e l a t e d  a c t i v i t i e s  d u r i n g  t h e  
p r e c e d i n g  f i s c a l  y e a r ,  a n d  t h e  p r o j e c t e d  c o s t s  f o r  t h e  n e x t  
f i s c a l  y e a r  o f  m o n i t o r i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  s i t e s  
w h e r e  r e s p o n s e  h a s  b e e n  i n i t i a t e d .

(b) A s  p a r t  o f  t h e  d e p a r t m e n t ' s  o n - g o i n g  s i t e  i n v e s t i g a t i o n  
p r o g r a m ,  t h e  r e p o r t  m u s t  a l s o  i n c l u d e  a s u m m a r y  o f  o i l  s p i l l  
o r  h a z a r d o u s  w a s t e  s i t e s  i d e n t i f i e d  b y  t h e  d e p a r t m e n t ,  t h e  
i m m e d i a t e  a n d  l o n g - t e r m  t h r e a t s  p o s e d  b y  t h e s e  s i t e s ,  a n d  t h e  
a p p r o p r i a t e  a c t i o n s  a n d  e s t i m a t e d  c o s t  o f  a b a t i n g  t h e s e  
t h r e a t s .

Sec. 4 6 . 0 8 . 0 7 0 .  (a) T h e  c o m m i s s i o n e r  is d i r e c t e d  t o  s e e k  
r e i m b u r s e m e n t  f o r  c o s t s  i n c u r r e d  in t h e  c o n t a i n m e n t  o r  c l e a n u p  
o f  r e l e a s e s .

(b) A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  t h e  a t t o r n e y  g e n e r a l  
m a y  a t t e m p t  t o  r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  in 
r e s p o n d i n g  t o  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  o r  
h a z a r d o u s  s u b s t a n c e s .

(c) T h e  d e p a r t m e n t  m a y  r e i m b u r s e  a m u n i c i p a l i t y  f o r  a c t u a l  
e x p e n s e s  i n c u r r e d  i n  r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  
r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  i f  t h e  m u n i c i p a l i t y  
h a d  p r e v i o u s l y  e n t e r e d  i n t o  a n  a g r e e m e n t  w i t h  t h e  c o m m i s s i o n e r  
u n d e r  A S  4 6 . 0 9 . 0 2 0 ( e ) ,  a n d  i f  t h e  c o m m i s s i o n e r  d e t e r m i n e s  
t h a t  t h e  e x p e n s e s  w e r e  f o r  a n e c e s s a r y  e m e r g e n c y  f i r s t  
r e s p o n s e  t o  a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  t h a t  p o s e d  a n  
i m m i n e n t  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  o r  
w e l f a r e  o r  t o  t h e  e n v i r o n m e n t .
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Sec. 4 6 . 0 8 . 0 8 0 .  T h e  c o m m i s s i o n e r  m a y  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 8 . 9 0 0 .  D e f i n i t i o n s  i n  t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in A S  4 6 . 0 3  a n d  A S  4 6 . 0 4 .

* S e c t i o n  2.

C h a p t e r  9. H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .

N o t e :  A S  4 6 . 0 9  is m o d e l e d  a f t e r  A S  4 6 . 0 4  (Oil P o l l u t i o n
C o n t r o l ) .

Sec. 4 6 . 0 9 . 0 1 0 .  (a) A  p e r s o n  i n  c h a r g e  o f  a u n i t  f r o m  w h i c h  a
h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  m u s t  p r o m p t l y  n o t i f y  A D E C  of 
t h e  r e l e a s e .

(b) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  p e r s o n s  m a y  e n t e r  
i n t o  a g r e e m e n t s  w i t h  t h e  c o m m i s s i o n e r  f o r  t h e  p e r i o d i c  
r e p o r t i n g  o f  a c o n t r o l l e d  r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s  if 
t h e  r e l e a s e  is n o t  i n t o  w a t e r .

Sec. 4 6 . 0 9 . 0 2 0 .  (a) A  p e r s o n  r e s p o n s i b l e  f o r  a  r e l e a s e  m u s t  
m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n u p  t h e  r e l e a s e  
u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  is e i t h e r  t e c h n i c a l l y  i n f e a s i b l e ,  o r  t h a t  s u c h  a c t i o n  
w o u l d  c r e a t e  g r e a t e r  e n v i r o n m e n t a l  h a r m  o r  a g r e a t e r  t h r e a t  t o  
h u m a n  l i f e  o r  h e a l t h  t h a n  t h e  r e l e a s e  i t s e l f .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  
g e n e r a l  p r o c e d u r e s  a n d  m e t h o d s  f o r  c o n t a i n i n g  a n d  c l e a n i n g  u p  
r e l e a s e s  o f  h a z a r d o u s  s u b s t a n c e s .

(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n  e i t h e r  d i r e c t l y  o r  
b y  c o n t r a c t .

(d) T h e  c o m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  o f  a r e l e a s e  i f  t h e  c a u s e  o f  t h e  
r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  in t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  s h a l l  e n t e r  i n t o  a g r e e m e n t  w i t h  t h e  EPA, 
a n d  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  m u n i c i p a l i t i e s  o r  o t h e r  
p e r s o n s ,  i n c l u d i n g  a p u b l i c  o r  p r i v a t e  c o r p o r a t i o n  o r  an 
e n t i t y  w i t h i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y ,  in o r d e r  t o  
f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  
r e s p o n s e  in t h e  s t a t e ,  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s ,  o r  p r o v i d e  f o r  
c o o p e r a t i v e  r e v i e w  o f  h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  
s u b m i t t e d  t o  t h e  d e p a r t m e n t .
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Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  t o  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 ,  If
t h e  g o v e r n o r  d e c l a r e s  a d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  i n  t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  
m u n i c i p a l i t y  o r  a p e r s o n ,  i n c x u d i n g  a p u b l i c  o r  p r i v a t e  
c o r p o r a t i o n  o r  a n  e n t i t y  w i t h i n  a n  u n i n c o r p o r a t e d  c o m m u n i t y ,  
f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  i n  o r d e r  t o  c a r r y  o u t  
t h e  p u r p o s e s  o f  t h i s  c h a p t e r .  I f  s u c h  a c o n t r a c t  is 
i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  e s t a b l i s h  a n d  m a i n t a i n  
p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  c o n t a i n m e n t  a n d  c l e a n u p  
p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  

g o v e r n o r  m a y  e n t e r  i n t o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  c o m p a c t s  
w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Sec. 4 6 . 0 9 . 0 6 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  b e t w e e n  
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  prevr.il.

M u n i c i p a l i t i e s  a r e  g r a n t e d  t h e  a u t h o r i t v  t o  e x e r c i s e  t h o s e  
p o w e r s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  
a n d  A S  4 6 . 0 8 .

Sac. 4 6 . 0 9 . 0 7 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Sec. 4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  in t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  in A S  4 6 . 0 3  a n d  A S  4 6 . 0 4 .

* S e c t i o n  3.

Sec. 2 6 . 2 3 . 0 5 0 .  (b) I n  t h e  e v e n t  t h a t  m o n e y  is n e e d e d  t o  c o p e  
w i t h  a d i s a s t e r ,  t h e  f i r s t  r e c o u r s e  s h a l l  b e  t o  f u n d s  
r e g u l a r l y  a p p r o p r i a t e d  t o  s t a t e  a n d  l o c a l  a g e n c i e s .  T h e  
s e c o n d  r e c o u r s e  s h a l l  b e  t o  f u n d s  a v a i l a b l e  i n  t h e  d i s a s t e r  
r e l i e f  f u n d  o r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e s p o n s e  fund, a s  a p p r o p r i a t e .

* S e c t i o n  4.

Sec. 2 6 . 2 3 . 2 3 0 .  (1) T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d  
t o  i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  5.

Sec. 4 4 . 1 9 . 0 5 0 .  T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d  t o  
i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .



* S e c t i o n  6.

Sec. 4 5 . 4 5 . 9 0 0 .  C l a r i f i e s  t h a t  a n  o i l  o r  h a z a r d o u s  s u b s t a n c e  
c l e a n u p  c o n t r a c t  is n o t  a c o n s t r u c t i o n  c o n t r a c t ,  a n d  is 
t h e r e f o r e  n o t  s u b j e c t  t o  t h e  r e s t r i c t i o n s  u p o n  i n d e m n i f i c a t i o n  
a g r e e m e n t s  f o u n d  i n  t h i s  s e c t i o n .  T h i s  p r o v i s i o n  a l l o w s  a n  
i n d e m n i f i c a t i o n  a g r e e m e n t  t o  b e  n e g o t i a t e d  b e t w e e n  t h e  p a r t i e s  
r e s p o n s i b l e  f o r  a r e l e a s e  o f  o i l  o r  a h a z a r d o u s  s u b s t a n c e  a n d  
t h e  p a r t i e s  c o n t r a c t i n g  t o  c l e a n u p  t h e  r e l e a s e .  H o w e v e r ,  t h i s  
p r o v i s i o n  d o e s  n o t  m a n d a t e  t h a t  s u c h  a n  a g r e e m e n t  b e  e n t e r e d  
i n t o  b e t w e e n  t h e  p a r t i e s .  N o r  d o e s  t h i s  p r o v i s i o n  p r o v i d e  in 
a n y  w a y  f o r  a n  e x e m p t i o n  f r o m  l i a b i l i t y  f o r  n e g l i g e n c e  o r  
g r o s s  m i s c o n d u c t  r e s u l t i n g  f r o m  c l e a n u p  a c t i v i t i e s  c o n d u c t e d  
u n d e r  a u t h o r i t y  o f  t h e  c o n t r a c t .

* S e c t i o n  7.

S e c .  4 6 . 0 3 . 2 9 0 .  (a) D e p a r t m e n t a l  f i n d i n g s  r e g a r d i n g  t h e  
d e c l a r i n g  o f  a n  e m e r g e n c y  a r e  e x p a n d e d  t o  i n c l u d e  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s .

* S e c t i o n  8.

Sec. 4 6 . 0 3 . 7 4 5 .  E x c e p t  f o r  a c o n t r o l l e d  r e l e a s e  a p p r o v e d  b y  
t h e  c o m m i s s i o n e r  u n d e r  A S  4 6 . 0 9 . 0 1 0 ( b ) ,  a p e r s o n  m a y  n o t  c a u s e  
o r  p e r m i t  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  9.

Sec. 4 6 . 0 3 . 7 6 0 .  (a) P r o v i d e s  f o r  c i v i l  l i a b i l i t i e s  f o r  
p e r s o n s  v i o l a t i n g  p r o v i s i o n s  o f  A S  4 6 . 0 9 .

* S e c t i o n  10.

Sec. 4 6 .n 3 . 7 6 5 .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  t o  e n j o i n  
a v i o l a t i o n  o f  A S  4 6 . 0 9 .

* S e c t i o n  11.

Sec. 4 6 . 0 3 . 7 8 0 .  (a) P r o v i d e s  f o r  l i a b i l i t y  t o  t h e  s t a t e  f o r
d a m a g e s  f o r  i n j u r y  o r  d e g r a d a t i o n  t o  t h e  e n v i r o n m e n t  in 
v i o l a t i o n  o f  A S  4 6 . 0 9 .

* S e c t i o n  12.

Sec. 4 6 . 0 3 . 7 9 0 .  (a) A  p e r s o n  w h o  n e g l i g e n t l y  v i o l a t e s  a
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  B m i s d e m e a n o r .

* S e c t i o n  13.

Sec. 4 6 . 0 3 . 7 9 0 .  (b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .
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* S e c t i o n  14.

Sec. 4 6 . 0 3 . 7 9 0 .  (d) A  p e r s o n  w h o  f a i l s  t o  p r o v i d e  o r  f a l s e l y  
s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 9  is g u i l t y  o f  a 
m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  m a y  b e  p u n i s h e d  b y  a f i n e  of 
n o t  m o r e  t h a n  $ 2 5 , 0 0 0  o r  b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  
y e a r ,  o r  b o t h .

* S e c t i o n  15.

Sec. 4 6 . 0 4 . 0 1 0 .  A D E C  is d i r e c t e d  t o  p r o m p t l y  s e e k  
r e i m b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  o r  
c l e a n u p  o f  o i l  d i s c h a r g e s ,  a n d  t h e  c o m m i s s i o n e r  m a y  r e q u e s t  
t h e  a t t o r n e y  g e n e r a l  t o  a s s i s t  i n  t h e  r e c o v e r y  o f  f u n d s  f r o m  
r e s p o n s i b l e  p a r t i e s .  M o n e y  r e c e i v e d  b y  A D E C  u n d e r  t h i s  
s e c t i o n  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  a n d  c r e d i t e d  t o  t h e  
O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  M i t i g a t i o n  A c c o u n t .

* S e c t i o n  16.

Sec. 4 6 . 0 4 . 0 9 0 .  (b) I n s p e c t i o n  a n d  e n f o r c e m e n t  e m p l o y e e s  o f  
t h e  d e p a r t m e n t  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  a r e  p e a c e  
o f f i c e r s  i n  t h e  p e r f o r m a n c e  o f  t h e i r  d u t i e s  u n d e r  t h i s  
c h a p t e r .

* S e c t i o n  17.

N o t  l a t e r  t h a n  J a n u a r y  1, 1987, t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  d e v e l o p  g u i d e l i n e s  u n d e r  A S
4 6 . 0 9 . 0 2 0 .

* S e c t i o n  18.

N o t  l a t e r  t h a n  O c t o b e r  1, 1987, t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  AS 
4 6 . 0 9 . 0 7 0 .

* S e c t i o n  19.

D u r i n g  F Y  87, t h e  g o v e r n o r  m a y  t r a n s f e r  f r o m  t h e  r e s e r v e  f o r  
e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  t o  t h e  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  f u n d  a m o u n t s  t h a t ,  w h e n  a d d e d  to 
t h e  a m o u n t s  a p p r o p r i a t e d ,  r e a p p r o p r i a t e d  o r  t r a n s f e r r e d  t o  t h e  
r e s p o n s e  f u n d  i n  l a w s  e n a c t e d  b y  t h e  l e g i s l a t u r e  d u r i n g  t h e  
1 9 8 6  r e g u l a r  l e g i s l a t i v e  s e s s i o n ,  d o  n o t  e x c e e d  $1 m i l l i o n .

* S e c t i o n  20.

T h e  o i l  s p i l l  m i t i g a t i o n  a c c o u n t  (AS 4 6 . 0 3 . 7 5 8 ( k ) ) is 
r e p e a l e d .



* S e c t i o n  21.

S e c .  0 1 . 1 0 . 0 7 0 .  (c) S e c t i o n s  1 - 1 8  a n d  20 o f  t h i s  A c t  t a k e  
e f f e c t  i m m e d i a t e l y .

* S e c t i o n  22

S e c t i o n  19 o f  t h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1936.
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C S H B  470 
T a b l e  o f  C o n t e n t s

1. O v e r v i e w  - C o m m i t t e e  S t a f f

2. S e c t i o n a l  A n a l y s i s  - C o m m i t t e e  s t a f f

3. F i s c a l  N o t e  - Dept, of E n v i r o n m e n t a l  C o n s e r v a t i o n

4. Fiscal Note - Dept, of Labor

5. S i t e  A s s e s s m e n t  S u m m a r y  - T e t r a  T e c h

6. I n d e x  of R e s p o n s e  F u n d s  - C o u n c i l  o f  S t a t e  G o v e r n m e n t s

7. O i l  S p i l l  M i t i g a t i o n  A c c o u n t  - A D E C  M e m o

8. H a z a r d o u s  S u b s t a n c e  D e f i n i t i o n  - C E R C L A

9. M e m o r a n d a
a. D e f i n i t i o n s  - " M u n i c i p a l i t y "  a n d  " P e r s o n "
b. A n t i - l a p s e  C l a u s e

10. R e s o l u t i o n s
a. A l a s k a  M u n i c i p a l  L e a g u e
b. A l a s k a  F e d e r a t i o n  o f  N a t i v e s

11. L e t t e r s

a. G o v e r n o r  B i l l  S h e f f i e l d
b. A t t o r n e y  G e n e r a l  H a l  B r o w n
c. C o m m i s s i o n e r  B i l l  R o s s  - A D E C
d. C o m m i s s i o n e r  D o n  C o l l i n s w o r t h  - A D F & G
e. C o m m i s s i o n e r  J i m  R o b i s o n  - Dept, o f  L a b o r
f. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y
g. U. S .  F i s h  a n d  W i l d l i f e  S e r v i c e
h. F a i r b a n k s  N a t i v e  A s s o c i a t i o n
i. A l a s k a  H e a l t h  P r o j e c t  
j . L e a g u e  of W o m e n  V o t e r s
k. A l a s k a  E n v i r o n m e n t a l  L o b b y
1. H a z a r d o u s  M a t e r i a l  T a s k  F o r c e  
m. C i t y  o f  N o m e
n. B e r i n g  S t r a i t s  C o a s t a l  M a n a g e m e n t  P r o g r a m
o. B r i s t o l  B a y  B o r o u g h
p. F a i r b a n k s  N o r t h  S t a r  B o r o u g h
q. M u n i c i p a l i t y  o f  A n c h o r a g e
r. C i t y  o f  V a l d e z
s. C i t y  o f  V a l d e z  - M e m o
t. C i t y  o f  P e t e r s b u r g
u. C i t y / B o r o u g h  of J u n e a u



C S H B  470 
Q u e s t i o n  a n d  A n s w e r  O v e r v i e w

W h y  is t h e r e  a n e e d  f o r  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  F u n d ?

R e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  p o s e  a d i r e c t  
t h r e a t  t o  t h e  p u b l i c  h e a l t h ,  e n v i r o n m e n t ,  a n d  e c o n o m y  o f  t h e  
s t a t e .  C S H B  4 7 0  w o u l d  p r o v i d e  A D E C  w i t h  t h e  s t a t u t o r y  
a u t h o r i t y  a n d  r e a d i l y  a v a i l a b l e  f u n d i n g  n e c e s s a r y  t o  c o n t a i n  
a n d  c l e a n u p  r e l e a s e s  o f  t h e s e  m a t e r i a l s .  T h e  r e s p o n s e  f u n d  
w o u l d  a l l o w  A D E C  t o  r e s p o n d  t o  f u t u r e  r e l e a s e s  o f  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s ,  a s  w e l l  a s  to c l e a n u p  e x i s t i n g  sites.

W h a t  is t h e  r e l a t i o n s h i p  b e t w e e n  t h e  r e s p o n s e  f u n d  a n d  t h e  
f e d e r a l  * S u p e r f u n d '  p r o c r a m ?

T h e •'S u p e r f u n d ' is d i r e c t e d  t o w a r d  t h e  n a t i o n w i d e  c l e a n u p  
o f  e x i s t i n g  s i t e s .  T h e  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  
e v a l u a t e s  t h e s e  s i t e s  o n  a n a t i o n a l  p r i o r i t y  b a s i s  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  r e c e i v e  f e d e r a l  f u n d i n g .  B e c a u s e
t h i s  r a n k i n g  s y s t e m  is b i a s e d  in f a v o r  of d e n s e l y  p o p u l a t e d  
a r e a s ,  A l a s k a  is e x p e c t e d  t o  r e c e i v e  o n l y  s l i g h t  a s s i s t a n c e  
f r o m  t h e  ' S u p e r f u n d ' .  C S H B  470 d o e s  m a k e  p r o v i s i o n ,  h o w e v e r ,  
f o r  t h e  f e d e r a l  r e q u i r e m e n t  t h a t  s t a t e s  p r o v i d e  m a t c h i n g  f u n d s  
o f  b e t w e e n  10 p e r c e n t  a n d  50 p e r c e n t  o f  s i t e  c l e a n u p  c o s t s  in 
o r d e r  t o  r e c e i v e  ' S u p e r f u n d '  m o n e y .

W h o  d e c i d e s  w h i c h  s i t e s  w i l l  b e  c l e a n e d  u p ?

T h e  c o m m i s s i o n e r  o f  A D E C  is g i v e n  t h e  a u t h o r i t y  t o
d e t e r m i n e  w h i c h  s i t e s  w i l l  b e  c l e a n e d  up. T h e  c o m m i s s i o n e r
m a y  a l s o ,  b y  r e g u l a t i o n ,  d e v e l o p  c r i t e r i a  f o r  p r i o r i t i z i n g  t h e  
c l e a n u p  o f  e x i s t i n g  s i tes. I t  is t h e  i n t e n t  o f  t h i s  
l e g i s l a t i o n ,  h o w e v e r ,  t h a t  m o n e y  in t h e  r e s p o n s e  f u n d  a l w a y s  
r e m a i n  a v a i l a b l e  f o r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o f  f u t u r e  
r e l e a s e s  o f  o i l  a n d  h a z a r d o u s  s u b s t a n c e s .

W h e n  w o u l d  t h e  r e s p o n s e  f u n d  b e  u s e d ?

P e r s o n s  r e s p o n s i b l e  f o r  t h e  r e l e a s e  o f  o i l  o r  h a z a r d o u s  
s u b s t a n c e s  m u s t  n o t i f y  A D E C  o f  t h e  r e l e a s e  a n d  t h e n  b e g i n  
c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s .  A D E C  m a y  u s e  m o n e y  f r o m  t h e  
r e s p o n s e  f u n d  f o r  t h e s e  p u r p o s e s ,  h o w e v e r ,  if t h e  r e s p o n s i b l e  
p a r t y ' s  c o n t a i n m e n t  a n d  c l e a n u p  e f f o r t s  a r e  i n a d e q u a t e  o r  if 
t h e  c a u s e  o f  t h e  r e l e a s e  is u n c l e a r  o r  u n e x p l a i n e d .



H o w  d o e s  t h e  f u n d i n g  m e c h a n i s m  o f  the r e s p o n s e  fu n d  w o r k ?

T h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  R e s p o n s e  F u n d  is 
m o d e l e d  a f t e r  the D i s a s t e r  R e l i e f  F u n d  a n d  t h e  F i r e  
S u p p r e s s i o n  Fund. T h e s e  t h r e e  f u n d s  a r e  a l s o  s i m i l a r  in th a t  
t h e y  a r e  a l l  d i r e c t e d  t o w a r d  t h e  a b a t e m e n t  of e m e r g e n c y  
s i t u a t i o n s .  T h e  r e s p o n s e  f u n d  a l l o w s  t h e  g o v e r n o r  t o  t r a n s f e r  
$1 m i l l i o n  d u r i n g  a fisc a l  y e a r  f r o m  t h e  e m e r g e n c y  o p e r a t i n g  
e x p e n s e s  a c c o u n t  t o  t h e  fund, a n d  m o n e y  r e m a i n i n g  in t h e  fund 
a t  t h e  e n d  o f  a f i s c a l  y e a r  r e m a i n s  a v a i l a b l e  f o r  e x p e n d i t u r e  
in s u c c e s s i v e  f i s c a l  years.

T h e  r e s p o n s e  fu n d  m a y  a l s o  r e c e i v e  l e g i s l a t i v e  
a p p r o p r i a t i o n s  b a s e d  o n  f e d e r a l  g r a n t s ,  m o n e y  r e c o v e r e d  from 
r e s p o n s i b l e  p a r t i e s  for c o n t a i n m e n t  a n d  c l e a n u p ,  m o n e y  
r e c o v e r e d  f r o m  r e s p o n s i b l e  p a r t i e s  f o r  fines, p e n a l t i e s  o r  
d a m a g e s ,  a n d  o t h e r  sources.

W h a t  l e v e l  o f  a c c o u n t i n g  o v e r s i g h t  is p r o v i d e d  for?

T h e  r e s p o n s e  fu n d  is a d m i n i s t e r e d  b y  ADEC, a l t h o u g h  the 
c o m m i s s i o n e r  o f  the Dept, o f  R e v e n u e  is c u s t o d i a n  o f  t h e  fund. 
A c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  b y  ADEC, a n d  t h e  
c o m m i s s i o n e r  o f  A D E C  m u s t  c o n s u l t  w i t h  t h e  G o v e r n o r  a n d  t h e  
c o m m i s s i o n e r  o f  t h e  Dept, o f  R e v e n u e  b e f o r e  a d o p t i n g  
r e g u l a t i o n s  g o v e r n i n g  f u n d  a c c o u n t i n g .  T h e  c o m m i s s i o n e r  m u s t  
a l s o  s u b m i t  a f i s c a l  r e p o r t  r e g a r d i n g  t h e  r e s p o n s e  f u n d  to the 
G o v e r n o r  a n d  t h e  L e g i s l a t u r e  no l a t e r  t h a n  the 1 0 t h  d a y  of 
e a c h  r e g u l a r  l e g i s l a t i v e  session.

H o w - d o e s  t h e  r e s p o n s e  fund a f f e c t  b u s i n e s s e s  a n d  local 
c o m m u n i t i e s ?

T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  
b u s i n e s s e s ,  m u n i c i p a l i t i e s ,  a n d  o t h e r  e n t i t i e s  in o r d e r  to 
f a c i l i t a t e  a c o o r d i n a t e d  a n d  e f f e c t i v e  oil a n d  h a z a r d o u s  
s u b s t a n c e  r e l e a s e  r e s p o n s e  in t h e  state. A g r e e m e n t s  m a y  also 
b e  e n t e r e d  i n t o  t h a t  p r o v i d e  for o i l  a n d  h a z a r d o u s  s u b s t a n c e  
r e l e a s e  n o t i f i c a t i o n  p r o c e d u r e s ,  o r  f o r  t h e  c o o p e r a t i v e  r e v i e w  
o f  h a z a r d o u s  s u b s t a n c e  r e l e a s e  r e s p o n s e  c o n t i n g e n c y  p l a n s  
s u b m i t t e d  to t h e  d e p a r t m e n t .

W h a t  p r o v i s i o n s  a r e  m a d e  f o r  the t r a i n i n g  a n d  s a f e t y  of 
w o r k e r s  c l e a n i n g  u p  t h e s e  m a t e r i a l s ?

M o n e y  f r o m  t h e  r e s p o n s e  f u n d  m a y  b e  u s e d  to f a c i l i t a t e  
t h e  e f f o r t s  o f  the D e p a r t m e n t  of L a b o r  to a s s i s t  e m e r g e n c y  
r e s p o n s e  e m p l o y e r s  in d e v e l o p i n g  s a f e t y  e d u c a t i o n  p r o g r a m s  for 
e m p l o y e e s  w h o  m a y  b e  c a l l e d  u p o n  t o  r e s p o n d  to a r e l e a s e  of 
oil o r  a h a z a r d o u s  subst a n c e .



2/10/86

C S H B  470 
S e c t i o n a l  A n a l y s i s

* S e c t i o n  1.

C h a p t e r  8. O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e s .

Sec. 4 6 . 0 8 . 0 0 5 .  S t a t e m e n t  of p u r p o s e  d e c l a r i n g  t h e  r e l e a s e  of 
o i l  o r  h a z a r d o u s  s u b s t a n c e s  i n t o  t h e  e n v i r o n m e n t  to b e  a 
t h r e a t  t o  t h e  p u b l i c  h e a l t h  a n d  w e l f a r e ,  e n v i r o n m e n t ,  a n d  
e c o n o m y  of t h e  atato. C o n c l u d e s  t h a t  it is in t h e  b e s t  
i n t e r e s t  o f  t h e  s t a t e  to h a v e  fun d s  r e a d i l y  a v a i l a b l e  for A D E C  
to r e s p o n d  t o  r e l e a s e s  of t h e s e  m a t e r i a l s .

Sec. 4 6 . 0 8 . 0 1 0 .  E s t a b l i s h e s  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T h e  f u n d  is a d m i n i s t e r e d  b y  ADEC, 
a l t h o u g h  t h e  Dept, o f  R e v e n u e  is c u s t o d i a n  o f  t h e  fund. T h e  
f u n d  m a y  b e  u s e d  o n l y  f o r  t h o s e  p u r p o s e s  d e l i n e a t e d  in A S . 
4 6 . 0 8 . 0 4 0 ,  a n d  m a y  n o t  b e  u s e d  f o r  c a p i t a l  i m p r o v e m e n t s  e x c e p t  
f o r  i m p r o v e m e n t s  to r e a l  p r o p e r t y  s u c h  as d i k e s  a n d  r e t a i n i n g  
wall s .

Sec. 4 6 . 0 8 . 0 2 0 .  L i s t s  s o u r c e s  f r o m  w h i c h  t h e  l e g i s l a t u r e  m a y  
a p p r o p r i a t e  m o n e y  t o  t h e  fund. S o u r c e s  i n c l u d e  t h e  s t a t e  and 
f e d e r a l  g o v e r n m e n t s ,  m o n e y  r e c o v e r e d  f r o m  p a r t i e s  r e s p o n s i b l e  
f o r  a r e l e a s e  of oil o r  h a z a r d o u s  s u b s t a n c e s  for c o n t a i n m e n t  
a n d  c l e a n u p  e x p e n s e s ,  a n d  fines, p e n a l t i e s ,  o r  d a m a g e s  
r e c e i v e d  f r o m  a p a r t y  r e s p o n s i b l e  f o r  s u c h  a r e l e a s e .

Sec. 4 6 . 0 8 . 0 3 0 .  (a) S t a t e m e n t  of l e g i s l a t i v e  i n t e n t  t h a t  
f u n d s  f o r  t h e  a b a t e m e n t  o f  a r e l e a s e  of oil o r  a h a z a r d o u s  
s u b s t a n c e  w i l l  a l w a y s  be a v a i l a b l e .

Sec. 4 6 . 0 8 . 0 4 0 .  L i s t s  a c c e p t a b l e  u s e s  o f  m o n e y  fro; t h e  fund, 
s u b j e c t  to t h e  a p p r o v a l  of t h e  g o v e r n o r .  T h e s e  u s e s  a r e  to 
c o n t a i n  a n d  c l e a n u p  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  oil or 
h a z a r d o u s  s u b s t a n c e s ,  c o n d u c t  w o r k  a s s o c i a t e d  w i t h  s u c h  a 
r e l e a s e  o r  t h r e a t e n e d  release, a s s i s t  t h e  Dept, o f  L a b o r  in 
w o r k i n g  w i t h  e m e r g e n c y  r e s p o n s e  e m p l o y e r s  to d e v e l o p  e m p l o y e e  
s a f e t y  e d u c a t i o n  p r o g r a m s ,  p r o v i d e  m a t c h i n g  f u n d s  f o r  f e d e r a l  
o i l  d i s c h a r g e  a n d  'Superfund' (CERCLA) p r o g r a m s ,  a n d  r e c o v e r  
c o s t s  r e s u l t i n g  f r o m  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of oil 
o r  h a z a r d o u s  s u b s t a n c e s .
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H o w  o o e s  t h e  r e s p o n s e  f u n d  a f f e c t  e x i s t i n g  s t a t e  p r o g r a m s ?

T h e  s t a t e  is a t t e m p t i n g  t o  g a i n  f e d e r a l  a u t h o r i z a t i o n  t o  
e s t a b l i s h  a s t a t e - c o n t r o l l e d  h a z a r d o u s  w a s t e  m a n a g e m e n t  
p r o g r a m  ( R C R A ) . N e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  a n d  t h e  
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  w o u l d  n o t  b e  a f f e c t e d  b y  
e s t a b l i s h m e n t  o f  t h e  r e s p o n s e  fund. I n d u s t r y  r e q u i r e m e n t s  
r e g a r d i n g  R C R A  a u t h o r i z a t i o n  w o u l d  a l s o  r e m a i n  u n a f f e c t e d  b y  
c r e a t i o n  o f  t h e  fund.



S e c .  4 6 . 0 8 . 0 5 0 .  D e l i n e a t e s  a c c o u n t i n g  p r o c e d u r e s  o f  t h e  fund. 
A c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  b y  A D E C ,  a n d  b y  J u l y  1 of 
e a c h  y e a r  t h e  d e p a r t m e n t  m u s t  d e t e r m i n e  p r o j e c t e d  c o s t s  o f  t h e  
f u n d  f o r  t h e  n e x t  f i s c a l  y e a r .  T h e  c o m m i s s i o n e r  m u s t  a d o p t  
r u l e s  g o v e r n i n g  f u n d  a c c o u n t i n g ,  b u t  s h a l l  c o n s u l t  w i t h  t h e  
g o v e r n o r  a n d  t h e  c o m m i s s i o n e r  o f  t h e  D e p t ,  o f  R e v e n u e  b e f o r e  
a d o p t i n g  r e g u l a t i o n s  i n  t h i s  r e g a r d .

S ec. 4 6 . 0 8 . 0 ^ '  N o  l a t e r  t h a n  t h e  1 0 t h  d a y  o f  e a c h  r e g u l a r  
l e g i s l a t i v e  s e s s i o n ,  t h e  c o m m i s s i o n e r  m u s t  s u b m i t  a f i s c a l  
r e p o r t  t o  t h e  l e g i s l a t u r e  a n d  t h e  g o v e r n o r .  T h e  r e p o r t  m u s t  
i n c l u d e  t h e  a m o u n t  o f  m o n e y  e x p e n d e d  f r o m  t h e  f u n d ,  a n d  t h e  
a m o u n t  a n d  s o u r c e  o f  m o n e y  r e c o v e r e d  o r  r e c e i v e d  b y  t h e  fund, 
d u r i n g  t h e  p r e v i o u s  f i s c a l  y e a r .

Se c .  4 6 . 0 8 . 0 7 0 .  (a) T h e  c o m m i s s i o n e r  i s  d i r e c t e d  t o  s e e k  
r e i m b u r s e m e n t  f o r  c o s t s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  o r  c l e a n u p  
o f  r e l e a s e s .

(b) A t  t h e  r e q u e s t  o f  t h e  c o m m i s s i o n e r ,  t h e  a t t o r n e y  g e n e r a l  
m a y  a t t e m p t  t o  r e c o v e r  m o n e y  e x p e n d e d  b y  t h e  d e p a r t m e n t  in 
r e s p o n d i n g  t o  r e l e a s e s  o r  t h r e a t e n e d  r e l e a s e s  o f  o i l  o r  
h a z a r d o u s  s u b s t a n c e s .

Se c .  4 6 . 0 8 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  c a r r y  o u t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

Se c .  4 6 . 0 8 . 9 0 0 .  D e f i n i t i o n s  i n  t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  i n  A S  4 6 . 0 3  a n d  A S  4 6 . 0 4 .

* S e c t i o n  2.

C h a p t e r  9. H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .

N o t e :  A S  4 6 . 0 9  is m o d e l e d  a f t e r  A S  4 6 . 0 4  (Oil P o l l u t i o n
C o n t r o l ) .

S e c .  4 6 . 0 9 . 0 1 0 .  A  p e r s o n  i n  c h a r g e  o f  a u n i t  f r o m  w h i c h  a 
h a z a r d o u s  s u b s t a n c e  is r e l e a s e d  m u s t  p r o m p t l y  n o t i f y  A D E C  o f  

t h e  r e l e a s e .  P e r s o n s  m a y ,  h o w e v e r ,  e n t e r  i n t o  a g r e e m e n t s  w i t h  
t h e  c o m m i s s i o n e r  f o r  t h e  p e r i o d i c  r e p o r t i n g  o f  a c o n t r o l l e d  
r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s  if t h e  r e l e a s e  i s  n o t  i n t o  t h e  

w a t e r .

Se c .  4 6 . 0 9 . 0 2 0 .  (a) A  p e r s o n  r e s p o n s i b l e  f o r  a r e l e a s e  m u s t  
m a k e  r e a s o n a b l e  e f f o r t s  t o  c o n t a i n  a n d  c l e a n u p  t h e  r e l e a s e  
u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  is e i t h e r  t e c h n i c a l l y  i n f e a s i b l e ,  o r  t h a t  s u c h  a c t i o n  
w o u l d  c r e a t e  g r e a t e r  e n v i r o n m e n t a l  h a r m  t h a n  t h e  r e l e a s e  

i t s e l f .

(b) T h e  c o m m i s s i o n e r  s h a l l  d e v e l o p  g u i d e l i n e s  p r e s c r i b i n g  
g e n e r a l  p r o c e d u r e s  a n d  m e t h o d s  f o r  c o n t a i n i n g  a n d  c l e a n i n g  u p  
r e l e a s e s  o f  h a z a r d o u s  s u b s t a n c e s .
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(c) T h e  c o m m i s s i o n e r ,  u p o n  d e t e r m i n i n g  t h a t  c o n t a i n m e n t  a n d  
c l e a n u p  a c t i v i t i e s  b y  a  r e s p o n s i b l e  p a r t y  a r e  i n a d e q u a t e ,  m a y  
o r d e r  t h e  p e r s o n  t o  c e a s e  t h e  a c t i v i t y  a n d  A D E C  m a y  t h e n  t a k e  
o v e r  t h e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n .

(d) T h e  c  m m i s s i o n e r  m a y  i m m e d i a t e l y  u n d e r t a k e  t h e  
c o n t a i n m e n t  a n d  c l e a n u p  o f  a  r e l e a s e  if t h e  c a u s e  o f  t h e  
r e l e a s e  i s  u n c l e a r  o r  u n e x p l a i n e d .  T h e  s a m e  r e s t r i c t i o n s  
d e l i n e a t e d  i n  (a) o f  t h i s  s e c t i o n  a p p l y  i n  t h i s  s i t u a t i o n .

(e) T h e  c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s  w i t h  p e r s o n s ,  
i n c l u d i n g  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n s ,  m u n i c i p a l i t i e s ,  a n d  
u n i n c o r p o r a t e d  c o m m u n i t i e s ,  in o r d e r  t o  f a c i l i t a t e  a 
c o o r d i n a t e d  a n d  e f f e c t i v e  h a z a r d o u s  s u b s t a n c e  r e s p o n s e  i n  t h e  
s t a t e ,  p r o v i d e  f o r  c o o p e r a t i v e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
n o t i f i c a t i o n  p r o c e d u r e s ,  o r  p r o v i d e  f o r  c o o p e r a t i v e  r e v i e w  o f  
h a z a r d o u s  s u b s t a n c e  c o n t i n g e n c y  p l a n s  s u b m i t t e d  t o  t h e  

d e p a r t m e n t .

Sec. 4 6 . 0 9 . 0 3 0 .  T h e  c o m m i s s i o n e r  m a y  r e q u e s t  t h e  g o v e r n o r  t o  
d e t e r m i n e  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  a h a z a r d o u s  
s u b s t a n c e  c o n s t i t u t e s  a  d i s a s t e r  e m e r g e n c y  u n d e r  A S  2 6 . 2 3 .  If
t h e  g o v e r n o r  d e c l a r e s  a  d i s a s t e r  e m e r g e n c y ,  t h e  c o m m i s s i o n e r  
m a y  a s s i s t  t h e  a d j u t a n t  g e n e r a l  ( D i v i s i o n  o f  E m e r g e n c y  
S e r v i c e s )  i n  t h e  r e l i e f  o f  t h e  e m e r g e n c y .

Sec. 4 6 . 0 9 . 0 4 0 .  T h e  c o m m i s s i o n e r  m a y  c o n t r a c t  w i t h  a p e r s o n ,  
i n c l u d i n g  a  p u b l i c  o r  p r i v a t e  c o r p o r a t i o n ,  m u n i c i p a l i t y  o r  
u n i n c o r p o r a t e d  c o m m u n i t y ,  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  
s e r v i c e s  i n  o r d e r  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .
I f  s u c h  a  c o n t r a c t  is i n f e a s i b l e ,  t h e  c o m m i s s i o n e r  m a y  
e s t a b l i s h  a n d  m a i n t a i n  p e r s o n n e l ,  e q u i p m e n t ,  a n d  s u p p l i e s  f o r  
c o n t a i n m e n t  a n d  c l e a n u p  p u r p o s e s .

Sec. 4 6 . 0 9 . 0 5 0 .  A D E C  e m p l o y e e s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  
a s  e n f o r c e m e n t  o f f i c e r s  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  a r e  
a l s o  p e a c e  o f f i c e r s  o f  t h e  s t a t e .

Sec. 4 6 . 0 9 . 0 6 0 .  F o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r ,  t h e  
c o m m i s s i o n e r  m a y  e n t e r  i n t o  a g r e e m e n t s ,  a r r a n g e m e n t s ,  o r  
c o m p a c t s  w i t h  o t h e r  s t a t e s  o r  c o u n t r i e s .

Se c .  4 6 . 0 9 . 0 7 0 .  I n  t h e  e v e n t  o f  a r e g u l a t o r y  c o n f l i c t  b e t w e e n  
t h e  s t a t e  a n d  a m u n i c i p a l i t y  r e g a r d i n g  t h e  c o n t a i n m e n t  a n d  
c l e a n u p  o f  r e l e a s e s ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  o r  
r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m m i s s i o n e r  p r e v a i l .
M u n i c i p a l i t i e s  a r e  g r a n t e d  t h e  a u t h o r i t y  t o  e x e r c i s e  t h o s e  
p o w e r s  n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 8  - 

A S  4 6 . 0 9 .

Se c .  4 6 . 0 9 . 0 8 0 .  T h e  c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  
n e c e s s a r y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .

S e c .  4 6 . 0 9 . 9 0 0 .  D e f i n i t i o n s  i n  t h i s  c h a p t e r  a r e  l a r g e l y  b a s e d  
o n  d e f i n i t i o n s  i n  A S  4 6 . 0 3  a n d  A S  4 6 . 0 4 .



* S e c t i o n  3.

S e c .  2 6 . 2 3 . 0 5 0 .  (b) I n  t h e  e v e n t  t h a t  m o n e y  is n e e d e d  t o  c o p e  
w i t h  a d i s a s t e r ,  t h e  f i r s t  r e c o u r s e  s h a l l  b e  t o  f u n d s  
r e g u l a r l y  a p p r o p r i a t e d  t o  s t a t e  a n d  l o c a l  a g e n c i e s .  T h e  
s e c o n d  r e c o u r s e  s h a l l  b e  t o  f u n d s  a v a i l a b l e  i n  t h e  d i s a s t e r  
r< ! ief f u n d  o r  t h e  o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e  
r e i o o n s e  fun d ,  a s  a p p r o p r i a t e .

* S e c t i o n  4.

S e c .  2 6 . 2 3 . 2 3 0 .  (1) T h e  d e f i n i t i o n  o f  " d i s a s t e r "  is e x p a n d e d
t o  i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  5.

S e c .  3 7 . 0 5 . 1 5 9 .  (g) T h e  g o v e r n o r  m a y  t r a n s f e r  $ 1  m i l l i o n
d u r i n g  a f i s c a l  y e a r  f r o m  t h e  r e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g
e x p e n s e s  a c c o u n t  t o  t h e  f u nd.

* S e c t i o n  6.

S e c .  4 4 . 1 9 . 0 5 0 .  T h e  d e f i n i t i o n  of " d i s a s t e r "  is e x p a n d e d  t o  
i n c l u d e  t h e  r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e .

* S e c t i o n  7.

S e c .  4 6 . 0 3 . 2 9 0 .  (a) D e p a r t m e n t a l  f i n d i n g s  r e g a r d i n g  t h e
d e c l a r i n g  o f  a n  e m e r g e n c y  a r e  e x p a n d e d  t o  i n c l u d e  o i l  a n d  
h a z a r d o u s  s u b s t a n c e s .

* S e c t i o n  8.

S e c .  4 6 . 0 3 . 7 6 0 .  (a) P r o v i d e s  f o r  c i v i l  l i a b i l i t i e s  f o r
p e r s o n s  v i o l a t i n g  p r o v i s i o n s  o f  A S  4 6 . 0 9 .

* S e c t i o n  9.

Sec. 4 6 . 0 3 . 7 6 5 .  T h e  s u p e r i o r  c o u r t  h a s  j u r i s d i c t i o n  t o  e n j o i n  
a v i o l a t i o n  o f  A S  4 6 . 0 9 .

* S e c t i o n  10.

Sec. 4 6 . 0 3 . 7 8 0 .  (a) L i a b i l i t y  t o  t h e  s t a t e  f o r  d a m a g e s  f o r
i n j u r y  o r  d e g r a d a t i o n  t o  t h e  e n v i r o n m e n t  i n  v i o l a t i o n  o f  A S  

4 6 . 0 9 .

* S e c t i o n  11.

Sec. 4 6 . 0 3 . 7 9 0 .  (a) A  p e r s o n  w h o  n e g l i g e n t l y  v i o l a t e s  a
p r o v i s i o n  o f  A S  4 6 . 0 9  is g u i l t y  of a  c l a s s  B  m i s d e m e a n o r .

- 4 -



* S e c t i o n  12.

Sec. 4 6 . 0 3 . 7 9 0 .  (b) A  p e r s o n  w h o  k n o w i n g l y  v i o l a t e s  a 
p r o v i s i o n  o f  A S  4 6 . 0 9  i s  g u i l t y  o f  a c l a s s  A  m i s d e m e a n o r .

* S e c t i o n  13.

Sec. 4 6 . 0 3 . 7 9 0 .  (d) A p e r s o n  w h o  f a i l s  t o  p r o v i d e  o r  f a l s e l y  
s t a t e s  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  4 6 . 0 9  is g u i l t y  o f  a 
m i s d e m e a n o r  and, u p o n  c o n v i c t i o n ,  m a y  b e  p u n i s h e d  b y  a f i n e  o f  
n o t  m o r e  t h a n  $ 2 5 , 0 0 0  o r  .by i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  
y e a r ,  o r  b o t h .

* S e c t i o n  14.

Se c .  4 6 . 0 4 . 0 1 0 .  A D E C  is d i r e c t e d  t o  p r o m p t l y  s e e k  
r e i m b u r s e m e n t  f o r  e x p e n s e s  i n c u r r e d  i n  t h e  c o n t a i n m e n t  o r  
c l e a n u p  o f  o i l  d i s c h a r g e s ,  a n d  t h e  c o m m i s s i o n e r  m a y  r o q u o s t  
t h e  a t t o r n e y  g e n e r a l  t o  a s s i s t  i n  t h e  r e c o v e r y  o f  f u n d s  f r o m  
r e s p o n s i b l e  p a r t i e s .  M o n e y  r e c e i v e d  b y  A D E C  u n d e r  t h i s  
s e c t i o n  m a y  b e  a p p r o p r i a t e d  b y  t h e  l e g i s l a t u r e  t o  t h e  r e s p o n s e  
fund.

* S e c t i o n  15.

N o t  l a t e r  t h a n  J a n u a r y  1, 1987, t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  d e v e l o p  g u i d e l i n e s  u n d e r  A S

4 6 . 0 9 . 0 2 0 .

* S e c t i o n  16.

N o t  l a t e r  t h a n  O c t o b e r  1, 198 7 ,  t h e  c o m m i s s i o n e r  o f  
e n v i r o n m e n t a l  c o n s e r v a t i o n  s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  A S  
4 6 . 0 9 . 0 8 0 .

* S e c t i o n  17.

Sec. 0 1 . 1 0 . 0 7 0 .  (c) I m m e d i a t e  e f f e c t i v e  d a t e .

- 5 -



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date: 2/4/86
REQUES T  FTSCAL D ETA IL ___________

Bill/Resolution No.: m  470 - Agency Affected: E n v i r o n m e n t a l  C o n s e r v a t i o n
Title: An A c t  R e l a t i n g  to the ' B R U : E n v i r o n m e n t a l  Q u a l i t y  
R e l e a s e  of O i l  a n d  H a z a r d o u s   _________________________

Substance   — --— ---- — ;— — _____
Sponsor: Representative Mike navis . Components : D i r e c t o r ' s  O f f i c e
*R f̂ nwtnr •

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 182..7 227.3 227 .3
TRAVEL n 0 8 0 28.0
CCNTRACTUAL

\rcc"T ST. S J5 3.5
SUPPLIES ? ? . n 27. S 23. S
EQUIPMENT ' 12.0 ..2.0 ... 2— 0. *

LAND A  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 290.2 334. 3 334.3

CAPITAL

RESPONSE FUND (non-laDsina) 1,000.0 (reolenishment t*.o 1,000.0)

REVENUE I-

FUNDING : (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

1290.2- 334.3 334.3

POSITIONS :
*5.0 FTE

FULL-TIME
PART-TIME
TEMPORARY

4 4 4
1 7 2 2

1

ANALYSIS : Attach a separate page if necessary

Prepared by: St a n  H u n g e r  f o r d     Phnn^. 465-2 666

Division: E n v i r o n m e n t a l  Q u a l i t y _____________________  D ate: 2/4/86

Approved by Commissioner: / / -^ U / y Dtte: 2/4/86
Agency: D e p a r t m e n t  o f  E n v i r o n m e n t al C o n s e r v a t i o n

DZuibution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor

Office of Management and Budget 10/25/85
Impacted Agency(ies) page 1 , of 1 .



D E P T . O F  E N V IR O N M E N T A L  CON SERVAT ION
DIVISION OF ENVIRONMENTAL QUALITY 

POUCH 0, JUNEAU, ALASKA 99811

T e l e p h o n e : ( 9 0 7 l
A d d r e s s :

BILL SHEFFIELD, GOVERNOR

465-2666

February 7, 1986

The H o norable Richard Schultz 

Chairman, House Resources C o mmittee 

House of Representatives 

Pouch V

Juneau, AK 99811

Dear Re p resentative Schultz:

Enclosed is a revised fiscal note for CSHB 470. I have deleted the 

administrative assistant from the fiscal note due to the reduced a d m i n­

istrative burden resulting from the amendments. This fiscal note will 

be adequate since the scope of the fund has been focused on site 

investigations and response to small or mo d e r a t e  incidents. Under this 

approach, major incidents would be addressed through capital a p p r o pr i a­

tions or through funds available for e m e r g e n c i e s  declared by the Governor. 
/

Thank you again for the opportunity to work with you in refining the 

proposed legislation.

S‘

Bill Ross 

Commi ssioner

Enclosure

h

1



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

R FOURS r
Bill Resolution No.: H B  a7n
Title: A n  A c t  R e l a t i n g  t o  t h e

Requestor;

Date of Request:.

FISCAL DETAIL
Revision Date:

.Release o f  O i l  and H a z a r d o u s  
S u b s t a n c e s
Sponsor: Rep. M. Davis

Agency Affected: E n v i r o n m e n t a l  C o n s e r v a t i o n  
RRrr- E n v i r o n m e n t a l  Q u a l i t y

Components :. D i r e c t o r ' s  O f f i c e

E X P E N D I T U R E S / R E V E N U E S  : (Thousands of Dollars)

OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 2 i 0 .  7 2 5 4 . 6 __ 2 . 6 4 . 5
TRAVEL oo n ? a .  n

cccO)

CONTRACTUAL 52 " 5 3 . 5 5 3 . 5
SUPPLIES 2 3 . 7 7 3 . 5 2 3 . 5
EQUIPMENT 1 4 . 0 2 . 0 . 2 . 0
LAND & STRUCTURES
GRANTS. CLAIMS 1
MISCELLANEOUS 1
TOTAL OPERATING 1 3 2 9 . 7 3 7 1 . 6 3 7 1 .  6

CAPITAL 1

REVENUE

F U N D I N G  : (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

7 . 0 * 7 . 0 7 . 0

1 1

POSITIONS : * 6 . 0  F T E

FULL-TIME
PART-TLME
TEMPORARY

1
1 I 1

ANALYSIS : Attach a separate page if necessary

Prepared by: S.W. H u n g e r f o r d _____________________

Division : E n v i r o n m e n t a l  Q u a l i t y ______________

V  j

Approved by Commissioner: - '1 ' '
Agency: Det>c. of EnvironmencaL Conservation

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and 3udget
Impacted Agency(ies) page . of

Phone: 4 6 5 - 2 6 6 6
Date: 1 /17/ 8 6

Date:

10/25/35



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. .H R - A 7Q

In order to manage a program which responds to both immediate and long-term

releases of oil and hazardous substances and make effective use of '•he fund TOTAL

created by this proposed legislation, several new positions would be required. RFOIIEST

Funding for nine months is requested for FY 87 210.7

A. Program Management

1. A prog ra m  person to develop regulations, negotiate contracts, initiate 

appropriate cost- r e c o ve r y  actions, c oordinate training and report to the l e g i s­
lature.

2. An administrative assistant to m o n i t o r contracts, track and record 

expenditures from the fund, maintain records describing incidents across the 

State and other data necessary to obtain cost recovery and to prepare reports to 

the legislature.

3. A clerk/typist to provide clerical support and enter data into computer 

files.

Response Capability

1. Three environmental field officer positions to investigate reports of 

spilled materials, monitor cleanup activities, work with com m u n i t y  government and 

safety agencies on plans for responding to local emergencies involving chemical 

spills/fires. The field officers would be assigned as follows: 1) one and one-

half positions in Anchorage for the Southcentral n egion; 2) one position in 

Fairbanks for the Northern Region; and 3) a half-time position in Juneau for the 

Southeast Region.

B. Support Costs

1. Travel funds of 5.0 per technical and field officer position and 3.0 

for the administrative position will be necessary to conduct hearings on r e g u l a­

tions, in v e s tigate incidents and pa r t i c i p at e  in training programs. 28.0

2. Contractual funds of about 5.0 per position are required to pay office 

costs including telephones, Xeroxing, word processing, utilities, janitorial 

costs, printing and advertising costs and registration fees for training courses.

An additional 20.0 is requested for use in contracting with approved laboratories 

for analyses of hazardous m a t e r ia ls/wastes which are beyond the technical and

safety limitations of the Oepartment's laboratory. 53.5

3. Funds for office supplies amounting to abouc 1.5 are requested for each 

position; 2.0 is requested to replace expendable field sampling and safety s u p­

plies for each field officer; and 5.0 is requested to repair laboratory testing 

equipment and replace supplies. 2 3 . 5

Equipment funds of about 2.0 are requested for desks, chairs, partitions, b o o k­

shelves and similar items necessary to equip the office of each position. 14.o

329.7

page.



Position Title

1'iinc Status
F u l l  T i m e

Stall MoISla onllts
12

IKP Number

| No. of Positions
O n e

Type of Expenditure Amount

1 2 3

Salary 2 8 . 1  .
Benefits 8 . 3
Premium Pay
Other

Total Personal Services 3 6 4
Travel 5 . 0  - ........
Contractual 2 5 . 0
Commodities 6 . 5
Equipment 2 . 0
Other

Total Cost 7 4 . 9

Receipt Code Funding Source
Federal Rcccjpts _ ! 002
g f. Match m m
General Funds 1004 7 4 . 9

l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061

Other

|For B&M Use Only
| Key Number . . . .

Location

J u n e a u

Hangc/jicn
_ lL a

Barg. Unit
.,Of'n

Election District

Cciy#

W & .
W>\ ■ippi

Justification

This new position will he responsible for writing 

regulations related to implementation of this 

bill, including procedures to be used in cont a i n­

ment and cleanup of a hazardous suhstance, re p o r t­

ing the release of a hazardous substance, use of 

the response fund, procedures to assess fines, 

penalties and recovery of costs. This person will 

also negotiate contracts to contain and clean up 

incidents requiring immediate response, determine 

liability for incidents, initiate appropriate 

actions to recover costs or other penalties, c o o r­

dinate a training and safety program for field 

staff and report program activities to appropriate 

State and federal agencies and the State L e g i s l a­
ture.

We expect to fill this position on October 1, 1980.

Funding for nine months has been requested for 

FY 87.

R e q u e s t  F o r

N e w  P o s i t i o n

E n v i r o n m e n t a l  C o n s e r v a t i o n
Agency

URU E n v i r o n m e n t a l  Q u a l i t y

Component M a t e r  Q u a l i t y  M a n a g e m e n t



CONTINUATION of FISCAL NOTE ANALYSIS
For Bill/Resolution No. 47(i-----

MOTE: In the 1987 Rudget, the agency also, requested one additional position,

funded by Federal Superfund (CERCLA) dollars-, to manage contracts to perform 

investigations of sites where hazardous materials may have been inappropriately 

managed or disposed. This position would also negotiate for federal dollars to 

clean up sites which are eligible for the Superfund, to supplement the State 
monies in this response fund.



| P.jilJon Tille c) erk
Typist TIT

**u. of Positions (Hangc/Slcp
One 1 n Barg. IJnil

non
: Cnyr" Appfi>«is'

[Time Status
Full Time

jJlaft Monihi
12

RP Number location

__.funean

Election District
iSxji&x

Type of Expenditure Amount
1 2 3

Salary 1 4 . ‘ .
Benefits 5.3
Premium Pay
ftther

Total Personal Service) 20 T0

Tr»ve!
Contractual 3.5
Commodities ! 1.5
Equipment 2.0
Other

Total Cost 27.0 !

Receipt Code Funding Source
Federal Rfttimi 1(102
o f: MaUSi nun
General Funds 10(14 27.0
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061 *
Other

££:v:';; For B&M Use Only
Key Number_____*_____ -_____ -_____ -_____

This now position w i 11 provide clerical support 

to the new program staff end enter data into 

computer files established to record program 

activities. This person will he required to 

prepare regulations, contract documents and 

fiscal reports as wel 1 as routine correspondence. j

We expect to fill this position on October 1, 19R7.

Funding for nine months has been requested for 
FY 87.

R e q u e s t  F o r

N e w  P o s i t i o n

Agency E n v i  r o n n m n  t al C o n s e r v a t i o n

URU E n v i r o n m e n t a l  Q u a l i t y

Coni|K)iicn( W a t e r  Q u a l i t y  M a n a g e m e n t

Page__________of

Ttcviscd hale

FY 87



Poiilion Title . .
___________A d m i n i s t r a t i v e  Assistant:
Time Status IStaff Months
Full Ti m e  1 12

-rrrt

XL.
RP Number

Type of Expenditure Amount

1 2 3

Salary 21.2

2 8.0

Benefits

00•
10

Premium Pay
Olhcr

Tr*ve| 3.0
1 Conlractuil 5.0

Commodities i . 5

Olhcr

Tolal Cost

Receipt Code Funding Source
Federal Receipts |flfl2
G. F. Match 'QQ3
General Funds 1004
l-A Receipts______1005
Program Receipts 1028
CIP Receipts 1061

Other

39.5

39 . 5

I For U&M Use Only
Key Number

No. of Positions
One

Location
J u n e a u

Range/Step 
14 a

Oarg. Unit
TIQ1L.

Eleclion bislrict

• Cjkiyw;::

i ®
Justification

This new position will assist the program staff 

hy preparing documents necessary to contract 

for services to contain and clean up hazardous 

substances, hy recording and tracking expe nd i­

tures from the response fund and preparing the 

fiscal reports required to report program 

activities to the Legislature. This person 

will also maintain records describing incidents 

and spills from across the State and other data 

necessary to obtain cost-recovery from r es p o n­
sible parties.

We expect to fill this position on October I, 198fi.

Funding for nine months has been requested for 
FY 87.

R e q u e s t  F o r

N e w  P o s i t i o n

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
URU E n v i r o n m e n t a l  Q u a l i t y

Component W a t e r  Q u a l i t y  M a n a g e m e n t



For D&M l.iic Only 
[ Key Number

RP NumberStaff Months

AmountI'ypc of Expenditure

R e q u e s t  F o r

N e w  P o s i t i o n
Page______of
Revised Dale

FY 87Agency Gnvi r o n m e n t a l  C o n s e r v a L ion
UHlj E n v i r o n m e n t a l  Qttali. Ly_______

Component S o u th c e n t r a l R eg ion_________

Position Title

1___
F u l l  Time

No. of Positions
Una.

Local ion 
A n c h o r a g e

JSalaiy-
BencfitS
Premium Pay 
Other

Total personal Services

Contractual
Commodities
Equipment

Tltlicr

Total Cast

Receipt Code Funding Souil’c
Federal Receipts LtU12_
C, F Match jinn .
General Funds 1004 5 1 . 9

l-A Receipts 1005
Program Receipts 1028
Clf Receipts 1061
Other

Justification

This new field officer will augment the existing 

oil spill position to investigate reports of 

spilled hazardous materials, monitor cleanup 

activities, and work with community government 

and local safety agencies on plans for respond­
ing to emergencies due to spills or fires 

involving chemicals. This person will require 

safety training and equipment to minimize expos­

ure to hazardous chemicals. This person will 

work with existing staff as a team of two for 

safety purposes when investigating incidents 

Involving spills of hazardous materials especially 

In confined area*:. This person will obtain 

samples and other information necessary to take 

enforcement actions under federal or State jaws.
i

l/e expect to fill this position on October 1, 1986.

Funding for nine months has been requested for 
FY 87.



Poiilion Title E n v i r o n m e n t a l  F i e l d  n F f i r p r  TTT No. of Posilions Ranjjc/Slcp Barg. Unit
Gnu

;Ooŷ:';

i m H-hYO
Time Status jS ta f f  Moolhi
Perm. P a r t  Tinul 6

RP Number Location

J u D s a u

Election Dislrict

lil.lia i i i

Type of Expenditure i Amount

1 i 2 3

Salary 18.7

24 . 3

Benefits _
Premium Pay
Other

Travel 5.0
Contractual

o•in

Commodities 3.5 1
1 Equipment 2.0

Other

Total Cosl 39.8

Receipt Code

. i. nil rum i m

Funding Source
Federal Recejpu IM2_
G. F. Match m m
General Funds J004.
l-A Receipts_____ 1005
Program Receipts 1028
CIP Receipts 1061

Other

39.8

i.n. t.

I For B&M Use Only
Key Number_____-___

justification

This new field officer will augment the existing 

oil spill position to investigate reports of 

spilled hazardous m aterials, monitor cleanup 

activities, and work with community government 

and local safety agencies on plans for respond­

ing to emergencies due to spills or fires 

involving chemicals. This person will require 

safety training and equipment to minimize expos­

ure to hazardous chemicals. This person will 

work with existing staff as a team of two for 

safety purposes when investigating incidents 

involving spills of hazardous materials especially 

in confined areas. This person will obtain 

samples and other information necessary to take 

enforcement actions under federal or State laws.

R e q u e s t  F u r

N e w  P o s i t i o n

Agency E n v i r o n m e n t a l  C o n s e r v a t i o n  

RRU E n v i r o n m e n t a l  Q u a l i t y _______

Component S o u th e a s l :  Re« lo n



Position Title

Time Status
L’ urin. P a r i  Tim

E n v i r o n m e n t a l  E i e l c l  O f f i c o r  TTTStuff Mtmllti HP Number

No. of PositionsOne________
Location
A n c h o r a q e

Range/Step
 10 A

Election District
“"‘ (Si! Gc*y'k:

Type of Expenditure Amount

1 2 3 i

.Salary 18,7
Rcncfils r , •_
Premium Pay X,!v!v!v!v!\*Xv!v!v!,Xv!v.'
filter

Total Personal Services 2 4.1
Travel 5, 0
Contractual 5.0
Commodities 3.5
Equipment 2.0 i
Other

Total Cost 39.8

Receipt Code
11.

Funding Source
P.ilt-liill R̂ Eil‘15 IM2_
fi. F. Match .nm.
General Funds
l-A Receipts 1005
Program Receipts 1028
CIP Receipts 1061

O ilie r

39.8

For RAM Use Only
Key Number -

Justification

This ttew f ie ld  o f f ic e r  w i l l  augment the ex is tin g  
o i l s p i l l  position to in ve s tig a te  reports of 
s p il le d  hazardous m a te r ia ls , monitor cleanup 
a c t i v i t i e s ,  and work with community government 
and local sa fe ty  agencies on plans for respond­
ing to emergencies due to s p i l l s  or f ir e s  
invo lv ing chem icals. This person w i l l  require 
sa fe ty  tra in in g  and equipment to minimize expos­
ure to hazardous chem icals. This person w i l l  
work with e x is t in g  s t a f f  as a team of two for 
sa fe ty  purposes when in ve s tig a tin g  in c iden ts 
in vo lv in g  s p i l l s  of hazardous m a te ria ls e sp e c ia lly  
in confined areas. This person w i l l obtain 
samples and other information necessary to take 
enforcement actions under federa l or State laws.

R e q u e s t  F o r

N e w  P o s i t i o n

E n v i r o n m e n t a l  C o n s e r v a t i o nAgency
E n v i r o n m e n t a l  Q u a l i t y

FY 87

Component -Southcentral Region

Page of
Revised Dale



For B&M Use Only 
I Key Number

R e q u e s t  F o r

N e w  P o s i t i o n
Page______td
Revised Dale

FY  87Agency E n v i r o n m e n t a l  C o n s e r v a t i o n

URU E n v i r o n m e n t a l  Q u a l i t y  

Component N o r t h e r n  R e g i o n

Other

G F Match_____ HULL
General Funds____ 1004
l-A Receipts 1005
Program AecciptJ 1028 
CIP Receipts 1061

Posilion . .tie
E n v i r o n m e n t a l  F i e l d  O f f i c e r  TIT

No. of Positions
One-

Time Status
Fu l l  T i m e

I Staff Nfonlhi
12

RP Number Location
F a i r b a n k s

Justification

This new f i' Id  o f f ic e r  w i l l  augment the e x is t in g  
o i l s p i l l  position  to in ve s t ig a te  reports o f 
s p i l le d  hazardous m a te r ia ls , monitor cleanup 
a c t i v i t i e s ,  and work with community government 
and lo ca l sa fe ty  agencies on plans fo r respond­
ing to emergencies due tr s p i l l s  or f i r e s  
in vo lv ing  chem icals. This person w i l l  requ ire  
sa fe ty  tra in in g  and equipment to minimize expos­
ure to hazardous chem icals. This person w i l l  
work with e x is t in g  s t a f f  as a team of two fo r 
sa fe ty  purposes when in ve s tig a tin g  in c id en ts 
in vo lv in g  s p i l l s  of hazardous m a te r ia ls e sp e c ia lly  
in confined areas. This person w i l l  obtain 
samples and other information necessary to take 
enforcement actions under federa l or S ta te laws.
lie expect to fill this position on October 1, 1987.

Funding for nine months has been requested for 
FY 87.

Receipt Code Funding Source

Salary____
Benefits 
Premium Pay 
Cither

Contractuil
Commodities
Equipment

Total Cosl
. . T i l M l .

Ii—
Amountypc of Expenditure

Total Personal Services



ST.

R rn i'FST

vT Z  O F  A L A S K A  19S6 L E G IS L A T IV E  S E S S IO N  
F IS C A L  N O T E

FISCAL DOT \ II.
EiiLRssoiuiicn No.: HB •170 Am’"''.' Ar',,/..̂ p. Labor
i iilw : ip in* Ool at-inn -ho Ooioaco Occunationa 1 Safetv and Health

of Oil and Hazardous Subs*.anras
Saor.sor: Liavis, .\oocnen, e tc . npnf<. . Occuoational S a fs tv  and
Ranuesior: House Rescurrec Health
Dais of Rsousst: 1/14/$6

FXPFNDITURES'RFVF.NI.'ES : (Tliousnnd.s of Dollars)
OPERATING FY So | FY 37 1 FY 33 1 FY 39 1 FY 90 1 FY 91

PERSONAL SERVICES 1 1 1 1 1 1
TRAVEL i 5.0 l 1 l i
CONTRACTUAL i l l
SUPPLIES ' c o l  1 1 I
EQUIPMENT 1 1 1 1 1 lLa.NO <i STRUCTURES i i I i i
GRANTS, CLAIMS ■ 1 1 i ' 1
MISCELLANEOUS I l l ' l l
TOTAL OPERATING -o- 1 10.0 1 -n. ! _n_ 1 _P. 1 -p._

1 C.APIT.AL | |  | |  I I I

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND i i i i i
FEDERAL FUNDS i i t  i i
0  i r j^ i I m  n l 1 ' i
Trr^L ,n_ l i o n .p_ 1 -P.- i _n_ • i

POSITIONS :
FULL-TIME 0 1 1 I 1 * I 1
PART-TIME Q i I i i i l
TEMPORARY 0 1 1 1 1 1 i
ANALYSIS : Aitzcr a saparaii paps if nscassary

Prcrarcd bv: flac'frtas.^/esector__________________________  . 465-4370
Division : ’ Laoor siar.aaras ana aar'sty— .__________________ D i.£ . 1/21/35

#

Acp«JVedbvCj.T.Rassjcr.jr: ^ ‘.Robison' ______________  3 .... 1/21/35
Labor



C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S  

For Bill/Resolution No. .110__________

The Department of Environmental Conservation, as the admin is t r a t o r  of  the 

"Oil and Hazardous SuD s t a n c e  Rele a s e  Response Fund" will transfer funding 

by R e i m Dursable Services A g r e e m e n t  to the Department of Labor. This will 

a l l o w  the Department or L a b o r  to m e e t  its r esponsibilities under the 

proposed Section 46.08.040(3).

The £5000 travel monies will be used to send two industrial health c o n s u l­

tants to tne Environmental Prot e c t i o n  A g e n c y' s  (EPA's; Hazardous Ma terials 

Incidence Operations training course. It is e s t i m a t e d  tnat it will cost 

S 2,500 each. The course is hel d  at EPA's New Je r s e y  training facility. 

This will assure tnat the D e p a r tm e n t ' s  Occupational Safety and Health 

C onsu l t a t i o n  Section will have persons w ith k n owledge to assist employers 

set up training programs.

The S5D00 in commodities will be used to purchase books and o t h e r  written 

ma t e r i a l s and films or video taDes recommended by ERA that can be loaned 

out to employers who need  a u d i o  visual materials for their training 
classes.

This fiscal note assumes, though the bill has an- "immediate eff e c t i v e 

date", the funding for the a b o v e  will not be avai l a o l e  until FY 87.
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TABLE 1. PRIORITY ACTION RANKINGS

Nj u c : No further JCllon required

• Cutunerclkl Printing Company
• Fairbanks Dolly NewS-Hlner
• llie letter Shop

• Diesel Fuel Dump, Aoltebue

• llqulj Air. Inc.

Lou: Inspect on e time-available basis

• Fairbanks City Uuup, 2nd Ave.
• Juneau Land!III
a Alaska Battery Enterprises
• Alaska Gold
a Big llurrali (iuld Hlne 
a Earth Hovers of Fairbanks 
a Fairbanks Sand 1 Gravel. Inc. 
a Alaska Electroplating t Bumper Repair. Anchuraye 
a Alaska Husky Battery, Inc. 
a Pacific Alrmullve Corp. 
a Ned llevll Hlne Haste Ponds 
a lesoro Alaska Petroleum 
a Chevron USA Alaska 
a Crowley Environmental Services 
a Renal landfill 
a HAH Enterprises 
a Nusslan Creek/Bel I Flats 
a Hugeis A babler. Inc. 
a International Airport Landfill 
a North Pole Refinery

Medium: Inspection required

• Fairbanks North Star Borough Landfill
• Nome City Uunp
• City Dump, Fort Yukon
• Nome Barrel Dump
• Sagwun Airstrip Dump
• Hukluk Dump
• Sand Dune landfill
• Putullgayuk landfill
a AKCO - Prudhoe Bay Site
a Hukluk FrclghlllneS
a Municipal Utilities System
a University of Alaska, Fairbanks
a Alaska Railroad, Fairbanks
a While Pass/Yukon Railroad
a Alaska Pollution Control
a Old Kcnat Dump
a Frontier fanning

High: Inspection required luoedlaiely

a Old Creosote Plant 
a Union Oil of California 
a Alaska Railroad, Anchoraye



TABLE 1. PRIORITY ACTION RANKINGS

None: Ho further action required

* Cuninerdal Print lug Company
* Fairbanks Dally Mews-Hlner 
a the teller Shop
* Diesel Fuel Dump, RotieUue 
a Liquid Air, Inc.

Low: Inspect on a time-available basis

• Fairbanks City Dump, 2nd Ave.
• Juneau landllll
a Alaska Battery Enterprises 
a Alaska Gold
• Bly Hurrah Gold Hlne
a Earth Hovers ol Fairbanks 
a Fairbanks Sand i Gravel, Inc.
• Alaska Eleclroplatlny t Bumper Hepalr, Anchuraye 
a Alaska Husky Battery, Inc.
a Pacific Alruullve Corp. 
a Red Devil Hlne Haste Ponds 
a lesoro Alaska Petroleum 
a Chevron USA Alaska
• Ciuwley Environmental Services 
a Renal landllll
a HAH Enterprises 
a Russian Creek/Bell flats 
a Huyets iBobler, Inc. 
a International Airport Landfill 
a hurth Pule Rel Inery

Hedluai: Inspection required High: Inspection required lomedlately

a Fairbanks North Star Borough Landfill a Old Creosote Plant
a Nome City Dump a Union Oil of California
a City Dump, Fort Vukon a Alaska Railroad, Anchorage
a Hume Barrel Oump
a Saywun Airstrip Dump
a Hukluk Dump
a Sand Dune landfill • .
a Pulullyayuk LandlIII
a AHCU - Prudhue Bay Site
a Hukluk Frelyhtllnes
a Municipal Utilities Systran
a University ul Alaska, Fairbanks
a Alaska Railroad, Fairbanks
a While Pass/Yukon Railroad
a Alaska Pollution Control
a Old Renal Dump
a Frontier lanuluy



City Dump, Fort Yukon 

Juneau landfill 

Horae Barrel Oump 

Sagwon Airstrip Dump 

Hukluk OumpS ’
Sand Ounes Landfill 

Putuligayuk Landfill 

Alaska Battery Enterprises

Huntcipal wastes and petroleum products 
are sto- at tnis sue.

The landfill contains radioactive 
wastes.

Approximately 1,000 deteriorating 
barrels are stored at this site.

Approximately 3,000 deteriorating drums 
are stored at this sue.

Orllllng materials are suspected 
at this site.

Small quantities of hazardous materials 
arc suspected at the sue.

Oily wastes are suspected at tnis 
landfill.

This facility recycles its wastes.

Alaska Gold This site may contain PCB transformers.

ARCO, Prudhoe Bay Site Orilllng muds are at tnis sue.

Big Hurran Gold Mine 

Conmercial Printing Company 

Earth Hovers of Fairbanks 

Fairbanks Oaily Hews Miner

The site once contained 18 drums of 
cyanide.

There is no problem at this site. This 
site is owned oy Fairbanks Oaily News.

This sue generates 300 gallons/month 
of waste oi 1.

There is no problem at tnis sue.

Fairbanks Sand and Grsvel, Inc. 

Hukluk Frelgnt Lines 

Municipal Utilities System

This sue generates waste oil wnicn 1s 
stored in 55-gallon drums.

Miscellaneous drilling chemicals were 
stored at this site.

This site contains ao-aS PCB capacitors.

The Letter Shoo

University of Alasxa, Fairbanks 

Alaska Railroad, Fairbanks

This facility generates waste rags.

The site Is a 1/2-acre landfill 
containing laboratory wastes.

-The site contains a landfill and at 
least 10 PCB transformers.

Fairbanks City Oump The inventory at the dump 1s unknown. 
There Is no monitoring system.

Fairbanks North Star Borough The landfill does nn- accept hazardous 
wastes, tw—• pe hazardous wastes.

Ncme City Oump • This site Is an open dump.
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jlesel Fuel Oump. totzepue *

Alasta Electroplating ana Bumper Repair 

Alaska Husky Battery, Inc.

Pacific Almotive Corporation 

Rea Oevit Une Haste Ponas 

Tesoro Alaska Petroleum Company 

Ola Creosote Plant, Whittier 

White Pass and ruton Railroad 

Alaska Pollution Control 

Chevron USA Alaska Ref.

Crowley Environmental Services 

tenai linaflll 

Liquid Air, Inc. 

i I 1 Enterprises

Russian Crete and Bell Flats Subdivision 

Old tenai Ounp 

Rogers t Babler, Inc.

Union Oil of Calif., N. tenai 

frontier Tanning 

International Alroort Landfill 

hortn Pole Refinery 

Alasta Railroad, Ancnorage

;

*

i 1

r
w'

-
1
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■ 1
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The City of totzeoue is underlain with 
diesel fuel.

gallons of dilute HCL/montn.

This facility generates less inn 200 
gallons/month of dilute Hcl.

Location of the facility is not known.

“ereury and arsenic contamination are 
present at tnis aoanaoned nine.

This facility is a large refinery, 
wastes tncluae oily materials.

Creosote and waste oil contaminate this 
site.

There is no information aoout tnis site.

The facility stores waste oil. The 
storage capacity is SO,000 gallons.
This facility is a refinery. It 
generates miscellaneous oily wastes.

This facility once stored nazaraous 
wastes for disposal.
The tenai landfill has accepted Hazardous 
wastes In the past.

This facility generates lime is its only 
waste.

3atteries are recycled.

At one time there were 300 arums sus­
pected of containing tar at this site.

unknown.

waste oil is generated at this site.

This facility is a cnemical manufacturing 
plant.

for aisoosal of tanning wastewacer.

Tht inventory of wastes at this facility is unknown.
All waste fuel'oits ire euner -e-refinea 
or reinjectea into the pioeime.
Mcility generates caustics. 3n-site 
lanaflll and past spill history.



c
R E C O M ME N D A T I O N S

As a result of this study, it is recommended that the five sites ranked 

"None" p r i ority be removed from the ERRIS l i s t .  A s i t e  i n s p e c t i o n  s h o u l d  

be performed, on a time-av a i la b l e  basis, on the 20 sites ranked "Low" priority. 

The 17 s i t e s  in t h e  " M e d i u m "  p r i o r i t y  g r o u p  s h o u l d  r e c e i v e  p r o m p t  s i t e  

inspection.

T here were three sites ranked in the "High" priority group: Old Creosote 

Plant, Whittier; Union Oil of California, North K e n a i ; and the Alaska Railroad, 

A n c h o r a g e .  C r e o s o t e  and w a s t e  oil t a n k  b o t t o m s  a r e  present in the soil 

and in a p o n d  at th e  Old C r e o s o t e  P l a n t  in W h i t t i e r .  T h e  U n i o n  Oil of 

C a l i f o r n i a  c h e m i c a l  m a n u f a c t u r i n g  f a c i l i t y  in N o r t h  Kenai has had large 

chemical spills and has disposed of h a z a r d o u s  w a s t e s  o n - s i t e .  T h e  A l a s k a  

R a i l r o a d  in Anc h o r a g e  has discharged hazardous m a t e r i a l s  on-site and houses 

an abandoned on-site landfill. It is r e c o m m e n d e d  t h a t  t h e s e  t h r e e  s i t e s  

receive the highest priority for inspection.
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Hazardous MauLe 1‘roLcctioii H m d  

A l x m d m c d  Hazardous Waste Hite Hind 

Environmental Biiurycncy Itcspuouu Hind

Hazardous Waste pond

1)11 Hiaoster Containment Cleanup 

and Contingency Hind 
Hazardous Snbutanco Control H m d

Oil Spills C leanup Hurl

Ploposal Facility Tiuul |\md 

Hazardous Waulc Service Hurl

Hivlroiiiicntnl llcsjonuo, CunjicMsntlnn 

and Canplioucu Fund

lluzardoos Wautc Hind

Hazardous Wastu Fund

llesourco Indemnity H m d

• • » •
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Spill Cunpcimatloit H m d
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iiiiintuiiniicu
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l l . i l i l i  fe d e ra l  H in du , c le a n u p  aL a U uu lixm d  a l ie n  
H iv i io t r i ie n la l  tu in iy e n c y  rc s p iu s c u , m atch fe d e ra l fu n d s

D n e i y e m y  lespxinu

Oil and |<il rolcimi products spills

H azardous su b s ta n ce s  in  w n to r  c le a n u p

C o n ta in  am i i i i i i j v u  o i l  am) l ia z m A r m  w a s te  s p i l l s ,  m atch  
b ig o t fund

Hmy-teini care o f  closud facilities 

Mnuiyunry rcs|onsu

l lm n y e n iy  rc c |x u ia c , c le a n u p , initlt.1t s u jic r fu iid , 
a l le r n - t t i v n  w a le r  s u p p lie s

P e rp e tu a l c a re , c o iu tly  re im bursem ent

A d i i ln lu L ia t iv e  c o s ts ,  c le a n u p

H i l c l i  f c t lu r n l  su|x.‘ r f i in d

Oiiurgency ie:i|Uiuii;

Cleanup, aitiduloirativu costs
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v .  M E M O R A N D U M  S t a t e  o f  A l a s k a

T0: at 11 Ross

Commissioner

date: Febuary 19, 1985

FILE NO:

T E LEPHONE NO: 465-2640

. FBOM:
Keith Kelton 

Director

' Division of Environmental quality

SUBJECT:
Spill Expense Reserve Account 

History and Status Report

In 1 9 7 6 / the Alaska Legislature passed its first major legislation addressing 

the problem of oil spills. It required oil spill contingency plans, proof 

■of financial responsibility for cleanup efforts, as well as provisions for 

charges against terminal users and oil tankers based on the degree of spill 

risk their equipment and operations presented. Funds collected from the 

program were to be used to develop a contingency fund to mee t  cleanup costs 

in the event of a m a j o r  spill. The fund was struck down by the courts, 

leaving the other two provisions intact.

In order to maintain the State's oil pollution control program, a new Dill,
HB 205, was introduced by the 1979 Legislature. This legislation extended 

the contingency plans and financial responsibility to offshore exploration 

and production facilities, and oil barges. The new legislation was to 

correct the defects in the 1976 law and ensure that Alaska had a strong 

program for preventing and mitigating the effects of an oil spill. Chapter 

120, SLA 80, Section 53 provided SI,542,600 for HB 205 (FY S U ), and provided 

a SI million expense reserve and a fiscal note to start and fund the Oil 

Pollution Control Program. The Spill Expense Reserve was to pay costs 

directly involved in the abatement, containment, and removal of a discharge 

of oil or hazardous substances: the fiscal note provided for staff, equipment, 

and training.

House Journal Supplement No. 43 indicated that, "the cleanup reserve be 

maintained by capital appropriation at the SI million level. The balance 

of the reserve should carry over from year to year. Subsequent budget 

requests may be less than SI million." An additional S2S0,UOQ was appropriated 

1n 1981 and another S250,UG0 in 1984.

Since the inception of the program, hundreds of spills have been cleaned 

up. Most of the expenses are charged directly to the spiller. When the 
spiller was unknown or the spill Incident required immedl-ate emergency 

action, the spill reserve was used to fund the cleanup work.

Some spills Involve action by the courts and the Attorney General's Office.

The account balance on January 31, 1965, was S410,080.74. There are several 

spills that are still in the litigation or pre-litigation stages and may 

require sizable funding. The Nome Gasoline Spill has cost over So60,000 to date.

On December 27, 1984, we received a reimbursement of 5597,396.07 for spill 

' expenses frcm the U.S. Coast Guard for the Nome Spill; this is the first 

time that the state has received federal tunas for reimoursement of spill 

expenses.

32-OOtAiflrr. W77)



• On J u l y  14', 1 9 8 3 ,  a settlement/agreement was reached between the State and 

the Alyeska.Pipeline Service Company on the two spills that occurred over

four y e a r s  prior, the Atigun Pass Spill and the M i l e  Post 734 Spill. The
settlement w a s  for $350,000.

* • / « . .  .
.AS 46.03.758{k) states that "penalties received by the state under this 

^section shall be deposited in the general fund and credited to a special 

'account called the ‘oil spill mitigation account.' The legislature may 

annually appropriate from the spill miti ga t i o n  account a sum equivalent to 

th e  amount of penalties received u n d e r  this section for the calendar y e a r  

preceding th e  legislative session in which the appropriation is made, the 

appropriation to be m a d e  for the purp o s e  of restoring and enhancing

e nvironments affected by oil pollution, including but not limited to the

funding of aquaculture projects."

: Commissioner Ross -2- February 19, 1985

Amo un t  expended in FY 84 S 785,112.62

A mount expended for FY 85 to date 69,827.18

TOTAL $ tib^.yjy.bU

Amo un t  r ecovered FY 84 

A m o u nt  recovered FY 85 to date

We are asking for a capital appropriation of $550.0 for FY 86 to bring the 

Spill Reserve Account back up the $1.0'million level.

354,541.73 

608,885.58 

TOTAL $ 9o3,427.3i



r". ;

, j ) "guarantor” mean9 any person, other than the owner or £ orator, who provides evidence of financial responsibility for an <5 jwner or operator under this Act;'■* (14) "hazardous substance” means (A) any substance designat­ed pursuant to section 31 l(bX2XA) of the Federal Water Pollution Control Act, (B) any element, compound, mixture, solution, or 33 U S C  1321. substance designated pursuant to section 102 of this Act, (C)-any hazardous waste having the characteristics identified under-or listed pursuant to section 3001 of the Solid Waste Disposal Act -*2 U S C  6921. (but not including any waste the regulation of which under the Solid Waste Disposal Act has been suspended by Act of Congress),(D) any toxic pollutant listed under section 307(a) of the Federal Water Pollution Control Act, (E) any hazardous air pollutant listed under section 112 of the Clean Air Act, and (F) any 42 U S C  7412. imminently hazardous chemical substance or mixture with re­spect to which the Administrator has taken action pursuant to section 7 of the Toxic Substances Control Act. The term does not 15 U S C  2606. include petroleum, including crude oil or any fraction thereof which is not otherwise specifically listed or designated as a hazardous substance under subparagraphs (A) through (F) of this L1 ,J /  paragraph, and the term does not include natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural gas and such synthetic gas);(15) "navigable waters" or "navigable waters of the United States" means the waters of the United States, including the territorial seas;
(16) "natural resources” means land. fish, wildlife, biota, air. water, ground water, drinking water supplies, and other such resources belonging to, managed by, held in trust by, appertain­ing to, or otherwise controlled by the United States (including the resources of the fishery conservation zone established by the Fishery Conservation and Management Act of 1976), any State or 16 U S C  1801 local government, or any foreign government; note-(17) "offshore facility” means any facility of any kind located in, on, or under, any of the navigable waters of the United States, and any facility of any kind which is subject to the jurisdiction of the United States and is located in, on, or under any other waters, other than a vessel or a public vessel;(18) "onshore facility” means any facility (including, but not limited to, motor vehicles and rolling stock) of any kind located in, on. or under, any land or nonnavigable waters within the United States;
(19) "otherwise subject to the jurisdiction of the United States” means subject to the jurisdiction of the United States by virtue of United States citizenship. United States vessel documentation or numbering, or as provided by international agreement to which the United States is a party;(20XA) “owner or operator” means (i) in the case of a vessel, any person owning, operating, or chartering by demise, such vessel, (ii) in the case of an onshore facility or an offshore facility, any person owning or operating such facility, and (iii) in the case of any abandoned facility, any person who owned, operated, or otherwise controlled activities at such facility immediately prior to such abandonment. Such term does not include a person, who, without participating in the management of a vessel or facility, holds indicia of ownership primarily to protect his security interest in the vessel or facility;

PUBLIC LAW 96- 510-DEC .  11, 1980 94 STAT. 2769

t_£HCL.A ̂  ^ ( C ,— p . ,—

.J l~UJL ^  i M°)
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LEGISLATIVE AFFAIRS A G E N C Y
M E M O R A N D U M

F e b r u a r y  6, 1986

SU B J E C T :  C S H B  470 (Resources)

, I
TO: Rep. D a v i d  T h o m p s o n  " * -

FROM: Ed Hein, L A A

Y o u  h a v e  a s k e d  w h e t h e r  p r o p o s e d  A S  4 6 . 0 8 . 0 1 0 ( b ) ,  w h i c h  a p p e a r s  at 
p a g e  1, l i n e s  25 - 27 of C S H B  470 ( R e s o u r c e s ) (2/6/86 d r a f t ) ,  v i o l a t e s  the 
p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  funds in A l a s k a  C o n s t i t u t i o n ,  Art. IX, sec. 7. 
Y o u  a l s o  h a v e  a s k e d  w h e t h e r  t h e  b i l l ' s  l a n g u a g e  is b i n d i n g  on f u t u r e  

l e g i s l a t u r e s .
T h e  l a n g u a g e  in q u e s t i o n  is an a n t i - l a p s e  c l a u s e ,  w h i c h  s h o u l d  be 

r e a d  as if it i n c l u d e d  t h e  p h rase, " N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  of 
a c  3 7 . 2 5 . 0 1 0 . "  S u b s e c t i o n  (b) is a n  e x c e p t i o n  to the r e q u i r e m e n t  of 
AS 3 7 . 2 5 . 0 1 0  t h a t  o n e - y e a r  a p p r o p r i a t i o n s  l a p s e  o n  J u n e  30 of the fiscal 
y e a r  for w h i c h  a p p r o p r i a t e d .  If a n  a p p r o p r i a t i o n  to t h e  r e s p o n s e  fund 
d i d  n o t  s p e c i f y  a l a p s e  d a t e  o r  m a k e  r e f e r e n c e  to AS 3 7 . 2 5 . 0 1 0 ,  s u b s e c t i o n  

(b) w o u l d  c o n t r o l .
S u b s e c t i o n  (b) d o e s  n o t  v i o l a t e  the d e d i c a t e d  fu n d  p r o h i b i t i o n  

b e c a u s e  t h a t  a p p l i e s  o n l y  to s t a t e  r e v e n u e  p l a c e d  in a fund a u t o m a t i c a l l y ,  
w i t h o u t  b e i n g  a p p r o p r i a t e d .  M o n e y  in the r e s p o n s e  f u n d  m u s t  h a v e  b e e n  
a p p r o p r i a t e d  to it. T h e  r e s p o n s e  fund is n o t  a d e d i c a t e d  fund.

If y o u  h a v e  f u r t h e r  q u e s t i o n s ,  feel free to c o n t a c t  me a t  your 

corn, e n i e n c e .

c.c.: Rep. R i c h a r d  S h u l t z



• LEGISLA.IVE AFFAIRS A G E N C Y
M E M O R A N D U M

S U B J E C T :  C S H B  470 (Resources)

TO: Rep. M i k e  D a v i s

FROM: Ed Hein, L A A

E n c l o s e d  is the d r a f t  c o m m i t t e e  s u b s t i t u t e  r e q u e s t e d  o n  
y o u r  b e h a l f  b y  J o n a t h a n  S p e r b e r .  He a s k e d  w h e t h e r  t h e  d r a f t  a l l o w s  
the D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  to c o n t r a c t  w i t h  
m u n i c i p a l i t i e s  a n d  e n t i t i e s  i n  u n i n c o r p o r a t e d  c o m m u n i t i e s .

P r o p o s e d  Sec. 4 6 . 0 9 . 0 2 0 ( e )  p r o v i d e s  th a t  the c o m m i s s i o n e r  
m a y  e n t e r  in t o  a g r e e m e n t s  w i t h  " o t h e r  p e r s o n s  or m u n i c i p a l i t i e s . "  
P r o p o s e d  Sec. 4 6 . 0 9 . 0 4 0  p r o v i d e s  that t h e  c o m m i s s i o n e r  m a y  c o n t r a c t  
w i t h  a p e r s o n  o r  a m u n i c i p a l i t y .  U n d e r  e x i s t i n g  law, AS 0 1.10.060, 
" p e r s o n "  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  firm, a s s o c i a­
tion, o r g a n i z a t i o n ,  b u s i n e s s  trust, or s o c i e t y ,  as w e l l  as a n a t u r a l  
p e r s o n .  T h i s  d e f i n i t i o n  a p p l i e s  in this b i l l  a n d  a p p e a r s  to c o v e r  
v i r t u a l l y  a n y  " e n t i t y "  th a t  is o r g a n i z e d  in a n  u n i n c o r p o r a t e d  
c o m m u n i t y ,  s u c h  as a fire d e p a r t m e n t ,  for e x a m p l e .

" M u n i c i p a l i t y "  is l i k e w i s e  d e f i n e d  in AS 0 1 . 1 0 . 0 6 0  and

- O n e  of two -

J a n u a r y  2 8 ,  1986

Rep. M i k e  D a v i s
Jan. 2 B 7  1986" n 0 ‘̂ { z J Z L
P a g e  2 _

i n c l u d e s  a l l  f o r m s  of loc a l  g o v e r n m e n t ^  T h i s  d e f i n i t i o n  took 
e f f e c t  J a n u a r y  1, 1986, a n d  a p p l i e s  to th i s  bill.

Thus, i n  m y  opi n i o n ,  the b i l l  p r o v i d e s  the a u t h o r i t y  
to c o n t r a c t  t h a t  y o u  d e s i r e .

If y o u  .have f u r t h e r  q u e s t i o n s  o r  c o m m e n t s ,  fe e l  fr e e  to 
c o n t a c t  me a t  y o u r  c o n v e n i e n c e .

-  two o f  two -



NOW THEREFORE, BE IT RESOLVED t h a t  the A la ska  Munic ipa l  League 
reques t s  the U .S .  Env i ronmenta l  P r o t e c t i o n  Agency, A la ska  Department o f  
Env ironmenta l Con se r va t i on ,  and Department o f  Defense t o  e s t a b n ^ n  
p rocedures  t o  i n v o l v e  a f f e c t e d  l o c a l  governments i n  a l l  phases o f  
e v a l u a t i n g  p o t e n t i a l  hazardous waste s i t e s  i d e n t i f i e d  under CERCI.A.

BE IT  FURTHER RESOLVED t h a t  the A la ska  Munic ipa l League 
reques t s  the A laska  L e g i s l a t u r e  t o  e s t a b l i s h  a Hazardous Substances 
Response Fund to  p r o v id e  funds f o r  matching pu rposes f o r  p a r t i c i p a t i o n  
i n  Superfund c le an -up s ,  t o  p r o v id e  funds f o r  c lean -up  o f  hazardous 
waste s i t e s  not e l i g i b l e  f o r  f e d e r a l  c le an -up  a c t i o n s ,  and f o r  
in s tance s  when an emergency response i s  a p p r o p r i a t e .

ATTEST:



R E S O L U T I O N  O F  T H E  A L A S K A  M U N I C I P A L  L E A G U E

RESOLUTION NO. 86 -07

A RESOLUTION REGARDING HAZARDOUS WASTE SITE INVESTIGATIONS 
AND A STATE HAZARDOUS SUBSTANCES RESPONSE FUND.

WHEREAS, n e a r l y  100 p o t e n t i a l  haza rdous  waste s i t e s  have been 
i d e n t i f i e d  in  the  S t a t e  o f  A la ska  by the U .S .  Env i ronmenta l  P r o t e c t i o n  
Agency and the  A la ska  Depar tment o f  Env i ronmenta l  C onse rva t i on  f o r  
i n v e s t i g a t i o n  as t o  p o s s i b l e  Super fund s i t e s  under  the Comprehensive 
Env ironmenta l  Response ,  Compensat ion , and L i a b i l i t y  Act (CERCLA), and

WHEREAS, the se  p o t e n t i a l  haza rdous  waste s i t e s  a re  a p o s s i b l e  
t h r e a t  t o  the p u b l i c  h e a l t h  and env ironment i n  each o f  the communities 
they  a re  l o c a t e d  and a r e  sp read th roughou t  the S t a t e  o f  A la s k a ,  
impacting numerous l o c a l  governments ,  and

WHEREAS, the  U .S .  Env i ronmenta l  P r o t e c t i o n  Agency and A laska  
Department o f  Env i ronmenta l  C on se r v a t i on  have i n i t i a t e d  p r e l im in a r y  
assessments and s i t e  i n v e s t i g a t i o n s  a t  many o f  these l o c a t i o n s ,  and 
the Department o f  Army and A i r  Fo rce  a r e  conducting s im i l a r  
i n v e s t i g a t i o n s  under  the  De fense Env i ronmenta l  R e s t o r a t i o n  Program 
(DERP) f o r  c le an -up  o f  haza rdous  waste s i t e s  a t  abandoned and a c t i v e  
f a c i l i t i e s ,  and

WHEREAS, none o f  the in v o l v e d  agenc ies  have made adequate 
e f f o r t s  t o  i n c lu d e  p a r t i c i p a t i o n  by a f f e c t e d  l o c a l  governments i n  
conducting p r e l im i n a r y  assessmen ts ,  s i t e  i n v e s t i g a t i o n s ,  o r  emergency 
o r  r emed ia l  c le an -up  a c t i o n s ,  and

WHEREAS, i t  i s  the r i g h t  and r e s p o n s i b i l i t y  o f  a f f e c t e d  l o c a l  
governments to  know about and p a r t i c i p a t e  in  any such d e t e rm in a t i o n s ,  
and

WHEREAS, l o c a l  governments do not have the  f i n a n c i a l  c a p a b i l i t y  
o r  t e c h n i c a l  e x p e r t i s e  t o  assume r e s p o n s i b i l i t y  f o r  any hazardous
waste s i t e s  found in  a community,  and

WHEREAS, many p o t e n t i a l  haza rdous  waste s i t e s  w i l l  no t  he c leaned
up by the  Superfund program, even though a p o t e n t i a l  t h r e a t  t o  the
h e a l t h  and environment e x i s t s ,  s in c e  the Hazard Ranking System used by
the U .S .  Env i ronmenta l  P r o t e c t i o n  Agency i s  b iased aga in s t  A la ska  s i t e s  
due t o  low p o p u l a t i o n s  exposed;

- 31 -



B I L L  S H E F F I E L D

S t a t e  o f  A l a s k a
C  ?*** I C E  C  F  T H E  3  C V  E 3 N C P  

J C X E A U

O c t o b e r  7, 1985

The H o n o r a b l e  M i k e  D a v i s  
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  

o n  O i l  a n d  G a s  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  A K  99811

T h a n k  y o u  for the o p p o r t u n i t y  to r e v i e w  y o u r  p r o p o s a l  to 
e s t a b l i s h  an e m e r g e n c y  fund to p a y  for c o n t a i n i n g  o r  c l e a n i n g  
up u n p e r m i t t e d  d i s c h a r g e s  o f  oil a n d  h a z a r d o u s  s u b s t a n c e s .  
S i n c e  a c c e s s  to f e d e r a l  funds m a y  not b e  as p r o m p t  as 
r e q u i r e d ,  a n d  s i n c e  the a v a i l a b i l i t y  o f  f e d e r a l  funds d e p e n d s  
on a p r i o r i t y  s y s t e m  w h i c h  m a y  be i n a p p r o p r i a t e  to d e a l  w i t h  
a n y  p a r t i c u l a r  i n c i d e n t  in A l a s k a ,  I b e l i e v e  S t a t e  e m e r g e n c y  
r e s p o n s e  funds as y o u  ha v e  p r o p o s e d  a r e  a p p r o p r i a t e .

I h a v e  a s k e d  t h e  A t t o r n e y  G e n e r a l  a n d  the C o m m i s s i o n e r  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n  to r e v i e w  the d r a f t  l e g i s l a t i o n ,  
a n d  h a v e  d i r e c t e d  t h e m  to w o r k  w i t h  y o u  and the C o m m i t t e e  as 
y o u  r e f i n e  this l e g i s l a t i o n .

T h a n k  y o u  a g a i n  for y o u r  letter.

cc: A t t o r n e y  G e n e r a l  Hal M. B r o w n
D e p a r t m e n t  o f  Law 

C o m m i s s i o n e r  B i l l  Ross
D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n

S i n c e r e l v ,

Bill S h e f f i e l d  
G o v e r n o r



A L A S K A  F E D E R A T I O N  O F  NA T I V E S ,  INC. 
1 9 8 4  A N N U A L  C O N V E N T I O N

R E S O L U T I O N  NO. 84-30 

T I T L E :  H A Z A R D O U S  M A T E R I A L S  I N D E M N I T Y

W H E R E A S ,  W i d e s p r e a d  c o n t a m i n a t i o n  w i t h  p o l y c h l o r i n a t e d  b i p h e n y l s
(PCBs) o c c u r r e d  b e t w e e n  1971 - 1 9 8 3  at an a b a n d o n e d  U.S. 
A i r  F o r c e  W h i t e  A l i c e  S i t e  at A n i a k ;  and

W H E R E A S ,  C o s t s  for h e a l t h  h a z a r d  a s s e s s m e n t ,  e n v i r o n m e n t a l
m o n i t o r i n g  a n d  e n v i r o n m e n t a l  c l e a n - u p  h a v e  b e e n  
e x c e s s i v e ,  e s t i m a t e d  at g r e a t e r  t h a n  $1.0 m i l l i o n ,  a n d  
are c o n t i n u i n g ?  a n d

W H E R E A S ,  68 W h i t e  A l i c e  s i t e s  e x i s t  in A l a s k a ,  m a n y  of w h i c h  c a n
be e x p e c t e d  to h a v e  t o x i c  or h a z a r d o u s  m a t e r i a l s  on s i t e  
s i m i l a r  to t h o s e  f o u n d  at t h e  A n i a k  site; and

W H E R E A S ,  T h e s e  W h i t e  A l i c e  s i t e s  m a y  be t u r n e d  over to t h e  S t a t e
or loc a l  o w n e r s h i p  in t h e  f u t u r e ,  a s  w a s  the A n i a k  W h i t e  
A l i c e  site,

N O W  T H E R E F O R E  B E  IT R E S O L V E D  t h a t  t h e  A l a s k a  F e d e r a t i o n  of N a t i v e s  
u r g e s  the S t a t e  of A l a s k a  to d e v e l o p  a c o m p r e h e n s i v e  
s t r a t e g y  to e n s u r e  t h a t  f u t u r e  W h i t e  A l i c e  s i t e s  or o t h e r  
f e d e r a l  l a n d s  or f a c i l i t i e s  w h i c h  h a v e  b e e n  c o n v e y e d  or 
m a y  be c o n v e y e d  to S t a t e  or l o c a l  o w n e r s h i p  in the f u t u r e  
do n o t  c o n t a i n  t o x i c  or h a z a r d o u s  m a t e r i a l s  and

B E  IT F U R T H E R  R E S O L V E D  t h a t  the A l a s k a  F e d e r a t i o n  of N a t i v e s  u r g e s  
r e p r e s e n t a t i v e s  o f  t h e  U.S. D e p a r t m e n t  o f  D e f e n s e ,
L e g i s l a t u r e ,  G o v e r n o r ' s  o f f i c e ,  D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n ,  D e p a r t m e n t  of H e a l t h  a n d  
S o c i a l  S e r v i c e s ,  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s ,  a n d  t h e  S t a t e ' s  C o n g r e s s i o n a l  D e l e g a t i o n  m e e t  to 
e n s u r e  t h a t  a d e q u a t e  p r o c e d u r e s  are d e v e l o p e d  to p r o t e c t  
t h e  S t a t e  f r o m  h a z a r d o u s  m a t e r i a l s  a n d  to i n d e m n i f y  the 
S t a t e  in t h e  e v e n t  t h a t  i n v e s t i g a t i o n ,  s a m p l i n g ,  
m o n i t o r i n g ,  a n d  d i s p o s a l  p r o g r a m  at f e d e r a l  s i t e s  
c o n v e y e d  to S t a t e  or l o c a l  o w n e r s h i p  b e c o m e  n e c e s s a r y  in 
f u t u r e .

R E S O L U T I O N S  C O M M I T T E E  R E C O M M E N D A T I O N :  D O  PASS

C O N V E N T I O N  A C T I O N :  P A S S E D



BILL SHEFFIELD, GOVERNOR

R E P L Y  T O :

OFFICE OF THE A TTORNEY GENERA L

O c t o b e r  15, 19S5

DEPARTMENT OF LAW

J o h n a t h a n  S p e r b e r
H o u s e  S p e c i a l  C o m m i t t e e  on  O i l  a n d  Gas 
P o u c h  V
Juneau, A l a s k a  99811

□ 1 0 3 1  tv 4 t h  A  V E N U E  
S U I T E  2 0 0
A N C H O R A G E ,  A L A S K A  9 9 5 0 1  
P H O N E :  19 0 7 1  2 7 6 - 3 5 5 0

□ 1 s t  N A T I O N A L  C E N T E R  
1 0 0  C U S H M A N  S T .
S U I T E  4 0 0
F A I R B A N K S .  A L A S K A  9 9 7 0 1  
P H O N E :  1 9 0 7 )  4 5 2 - 1 5 6 8

P O U C H  K  ■ S T A T E  C A P I T O L  
J U N E A U ,  A L A S K A  9 9 8 1 1  
P H O N E :  1 9 0 7 )  4 6 5 - 3 6 0 0

Re: P r o p o s e d  l e g i s l a t i o n
p e r t a i n i n g  to oil and 
h a z a r d o u s  s u b s t a n c e  
r e s p o n s e  f u n d

De a r  Mr. Sperber:

T h a n k  y o u  for s e n ding the m o s t  r e c e n t  v e r s i o n  of the 
p r o p o s e d  act w h i c h  w o u l d  e s t a b l i s h  an oil a n d  h a z a r d o u s  subst a n c e  
r e s p o n s e  fund.

W e  c e r t a i n l y  support the c o n c e p t  e m b o d i e d  in this 
legislation. Our p r i n c i p l e  c o n c e r n  r e g a r d i n g  this p i ece of 
l e g i s l a t i o n  is that it not r u n  a foul o f  the c o n s t i t u t i o n a l  
p r o h i b i t i o n s  a g a i n s t  " d e d i c a t e d  funds". In its curr e n t  form, we 
do not b e l i e v e  the p r o p o s e d  b i l l  runs a f o u l  of the d e d i c a t e d  fund 
provision.

W e  w i l l  b e  w o r k i n g  c l o s e l y  w i t h  the D e p a r t m e n t  of 
E n v i r o n m e n t a l  C o n s e r v a t i o n  s u p p o r t i n g  this m e a s u r e  as it m oves 
t h r o u g h  the legislature.

Sincerely,

H A R O L D  M. B R O W N
A T T O R N E Y  GENERAL,

B y :  (J | ^
J o s e p h  W. G e l d h o f  

A s s i s t a n t  A t t o r n e y  G e n e r a l

JWG: m
cc: St a n  H u n g e r f o r d

M o l l y  M c C a m m o n  
D o u g  M e r t z

03-C5LH



BILL SHEFFIELD, GOVERNOR

OFFICE OF THE COMMISSIONER 
POUCH 0 ,  JUNEAU, ALASKA 99811

D E P T .  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N T e le p h o n e : ( 9 0 7 )  
A d d r e s s :

465 -8500

January 16 , 1986

The Honorable Mike Davis 
Chairman
House Committee on Oil and Gas 
Pouch '/
Juneau, AK 99811
Dear Rep re sen ta t iv e  Dav is :
Thank you f o r  con t inu ing t o  p rov ide  us with an oppo r tun i ty  to  work with 
you on you r  proposed l e g i s l a t i o n  e s t a b l i s h i n g  a Sta te  Oil and Hazardous 
Substance Response Fund. Enclosed a re  a f i s c a l  note a long with assoc ia ted  
fo rms ,  as you reques ted ,  and a comment on the cu r ren t  d r a f t  o f  the b i l l .
As you p r e d i c t e d ,  a dm in i s t r a t i o n  o f  t h i s  fund w i l l  r e qu i r e  add i t i o n a l  
s t a f f .  I have requested nine month funding in FY 87 with f u l l  funding 
in subsequent y e a r s .
The f i s c a l  note reques ts  a program manager to  e s t a b l i s h  and manage the 
program, one a dm in i s t r a t i v e  a s s i s t a n t  to help with adm in i s t r a t i on  o f  
c on t r a c t s  and f i s c a l  ma t te r s ,  and one c l e r k  t y p i s t  to p rov ide  c l e r i c a l  
suppo r t .  We a n t i c i p a t e  tha t  i t  would take a t  l e a s t  one year  to e s tab ­
l i s h  the program. A f t e r  t h a t ,  management o f  t h i s  program w i l l  r equ i r e  
a reassessment o f  how the a c t i v i t i e s  and work load should be in teg ra ted  
with o th e r  c l o s e l y  r e l a t e d  f e de r a l  and S ta te  programs.
I a l s o  am reques t ing  a dd i t i o n a l  f i e l d  s t a f f  to respond to in c id en t s  
in vo lv ing  m a te r i a l s  which are  s u f f i c i e n t l y  dangerous to  r equ i r e  t r a in ed  
in v e s t i g a t o r s  f o r  s a f e t y  r easons .  We have found that  w e l l - t r a i n e d  in ve s ­
t i g a t o r s  are needed to manage c leanup e f f o r t s  e f f i c i e n t l y ,  even those 
conducted through c o n t r a c t o r s .  Current  s t a f f  a v a i l a b l e  f o r  t h i s  purpose 
i s  s e v e r e l y  l im i t e d .  I propose to add one and o n e - h a l f  p o s i t i o n s  in 
Anchorage f o r  the  Southcent ra l  Reg ion ,  a f u l l - t i m e  p o s i t i o n  in Fa irbanks 
f o r  the Nor thern Reg ion , and a h a l f - t im e  p o s i t i o n  in Juneau.
As the L e g i s l a t u r e  cons ide r s  p r o v id in g  increased resources  a t  the State 
l e v e l  f o r  cleanup o f  hazardous substances ,  you might be in te re s t ed  to 
know we a re  a l s o  in c r e a s in g  our involvement in the fede ra l  "Superfund" 
program. The Governor ' s  FY 87 ope ra t ing  budget inc ludes an increment 
f o r  a new f e d e r a l l y  funded p o s i t i o n .  I f  funded and you r  l e g i s l a t i o n  i s  
passed ,  t h i s  f e d e r a l l y  funded p o s i t i o n  would work c l o s e l y  with the p o s i ­
t i on s  e s t a b l i s h ed  as a r e s u l t  o f  your l e g i s l a t i o n .  As you know, the
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U.S .  Environmental P r o t e c t i o n  Agency awarded us $ 3 0 0 ,0 0 0  o f  t h e i r  FY 85 
a p p r o p r i a t i o n  to  i n v e s t i g a t e  about a dozen s i t e s  which may have had 
i n a p p r o p r i a t e  management o f  hazardous waste in  the p a s t .  They a re  
o f f e r i n g  $ 5 0 0 , 0 0 0  in FY 86  t o  i n v e s t i g a t e  about f i f t e e n  more. EPA has 
l e n t  an employee t o  manage these c on t r a c t s  f o r  the pas t  s e v e r a l  months, 
u n t i l  we e s t a b l i s h  our  own p o s i t i o n  to  manage these s i t e  i n v e s t i g a t i o n s  
o u r s e l v e s .

The f e d e r a l  Superfund program i s  l i k e l y  to  p ro v ide  l im i t e d  resou rces  
f o r  c leanup o f  many o f  these s i t e s ,  even i f  problems a re  d i s c o v e r e d .  
Funding under the  f e d e r a l  Superfund r eq u i r e s  a rank ing high enough to  
p lace  the s i t e  on a n a t i o n a l  p r i o r i t y  l i s t .  This rank ing  g ive s  grea t  
weight to the p o p u l a t i o n  o f  a reas  a f f e c t e d  by a s i t e ,  and p r o b a l y  cou ld 
be expected to  r e s u l t  in  ve ry  few Alaska s i t e s  being e l i g i b l e  f o r  
f e d e r a l  c leanup .  Consequent ly ,  the  S t a te  fund would p r o v id e  a v e h i c l e  
t o  a l l ow  more r ap id  c leanup o f  s i t e s  not e l i g i b l e  f o r  Super fund s i t e s .
Thank you f o r  the opp o r tun i t y  to  p r o v id e  t h i s  i n f o rm a t i o n .  My s t a f f  i s  
a v a i l a b l e  t o  con t inue  work ing with you as the  proposa l  moves th rough 
the l e g i s l a t i v e  p r o c e s s .

S i n c e r e l y ,

B i l l  Ross 
Commi s s i o n e r

Enc losures

cc : Jim Aye rs ,  D i r e c t o r  o f  L e g i s l a t i v e  R e l a t i o n s
O f f i c e  o f  the  Governor
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'At/st

T e c h n i c a l  C o m m e n t s  on P r o p o s e d  

O i l  a n d  H a z a r d o u s  S u b s t a n c e  R e l e a s e  F u n d

S e c t i o n  4 6 . 0 4  of the p r o p o s e d  l e g i s l a t i o n  is m o d e l e d  a f t e r  the 
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n 1s e x i s t i n g  o i l  p o l l u t i o n  
s t a t u t e s  c o n t a i n e d  in AS 46.04. H o w e v e r ,  t w o  e l e m e n t s  f r o m  
4 6 . 0 4  d e a l i n g  w i t h  c o n t i n g e n c y  p l a n s  and f i n a n c i a l  r e s p o n s i b i l i t y  
w e r e  n o t  e x t e n d e d .  T h e r e  m a y  b e  m e r i t  in c l a s s i f y i n g  a c t i v i t i e s  
or f a c i l i t i e s  w h i c h  s h o u l d  h a v e  c o n t i n g e n c y  p l a n s  a n d  f i n a n c i a l  
r e s p o n s i b i l i t y  f o r  h a z a r d o u s  s u b s t a n c e s .  T h i s  m a y  be m o r e  
a p p r o p r i a t e l y  d o n e  by l o c a l  g o v e r n m e n t s .



BILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  F I S H  A  N D  G A  M E

OFFICE OF THE COMMISSIONER P .O . B O X  3 - 2 0 0 0
J U N E A U .  A L A S K A  9 9 8 0 2  
P H O N E :  9 0 7 1 4 6 5 - 4 1 0 0

D e c e m b e r  19, 1985

T h e  H o n o r a b l e  M i k e  D a v i s  
C h a i r m a n ,  H o u s e  S p e c i a l  C o m m i t t e e  

o n  O i l  a n d  G a s  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  A K  998 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  y o u r  p r o p o s e d  
l e g i s l a t i o n  d e a l i n g  w i t h  an O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fun d .  I w o u l d  l i k e  to c o m m e n d  y o u  f o r  
t a k i n g  a l e a d e r s h i p  r o l e  o n  t h i s  i m p o r t a n t  i s sue. A s  t h e  
G o v e r n o r  s t a t e d  in h i s  l e t t e r  of O c t o b e r  7, it is v e r y  
a p p r o p r i a t e  f o r  t h e  s t a t e  to h a v e  a f u n d  of t h i s  type.

T h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  has t h e  e x p e r­
t i s e  m o s t  a p p l i c a b l e  to t h i s  p r o p o s a l .  H o w e v e r ,  if I o r  m y  
d e p a r t m e n t  c a n  b e  h e l p f u l  in t h i s  r e g a r d ,  f e e l  f r e e  to c a l l  
m e .

S i n c e r e l y ,

D o n  W. C o l l i n s w o r t h  
C o m m i s s i o n e r

cc: B i l l  Ross, C o m m i s s i o n e r
D e p a r t m e n t  c f  E n v i r o n m e n t a l  C o n s e r v a t i o n



T i t l e  "An Act r e l a t i n g  to the r e l e a s e  o f  o i l  
and hazardous subs tances . "

Bill N o . House dill 470

Contact: R icha rd  Arab 
( 9 0 7 )  465 -48S5 
E i l e en  P l a t e  
( 9 0 7 )  465 -2700

D a t e  oanuary 22,

This l e g i s l a t i o n  w i l l  p rov ide  a r e l i a b l e  fund ing source tc  a s s i s t  the Depa r t ­
ment o f  Environmental Conse rva t ion  (DEC) r e g u l a t e  and he lp  in the c le an -up  o f  
o i l  o r  nazaraous substances in t o  the envi ronment.  I t  does not add a d d i t i o n a l  
requi rements to  the laws on how these  substances have to be handled.  However, 
i t  shou ld  do much to a s s i s t  in the c le an -up o f  such substances by p ro v id ing  
tne monies necessa ry  to accompl ish prope r  c le an -up .  A fund made up o f  S t a te  
and Federa l  mon ies , p r i v a t e  d ona t i o n s ,  and f i n e s  l e v i e d  a g a in s t  p a r t i e s  
r e s o o n s i b l e  f o r  hazardous waste s p i l l s  w i l l  be used by DEC to pe r fo rm va r i ou s  
tasks  in vo lv ed  in the c le an -up  o f  o i l s  o r  hazardous subs tances .
Under the p r o v i s i o n s  o f  t h i s  b i l l ,  one o f  the tasks  t n i s  fund can be used f o r  
i s  to n e l o  the Department o f  Labor a s s i s t  employers to deve lop s a f e t y  educa­
t i o n  programs f o r  employees who may be c a l l e d  upon to  respond to  a r e l e a s e  o f  
o i l  o r  a nazaraous substance .  The department c u r r e n t l y  p rov ides  s a f e t y  and 
hea l th  t r a i n i n g  upon r eque s t .  However, we have o n l y  l im i t e d  resou rces  and 
m a t e r i a l s  r e l a t i n g  to nazardous waste c le an -up .  The department c ou ld ,  t h e r e ­
f o r e ,  use the monies t n a t  may become a v a i l a b l e  f rom tne fund to  b e t t e r  t r a i n  
ou r  i n d u s t r i a l  h yg ie n i s t s  and to  purchase t r a i n i n g  m a t e r i a l s  and f i lm s  so t h a t  
we can a s s i s t  employers to  deve lop s a f e t y  educat ion programs f o r  employees.
This b i l l  meets the o b j e c t i v e s  o f  the Occupational  S a f e t y  and Hea l th  program 
in tha t  i t  w i l l  a s s i s t  in a s su r ing  tha t  persons in vo lved  in c le an -up  o f  o i l  
and hazardous waste are p r o p e r l y  t r a in e d  to s a f e l y  do t h i s  work, t h i s  shou ld ,  
in t u r n ,  prevent  o ccupa t i ona l  i n j u r i e s  and i l l n e s s e s .
The b i l l  p l aces the r e s p o n s i b i l i t y  o f  p rov id ing  the t r a i n i n g  on the employer .  
Tnis w i l l  assure  t n a t  the employer  has the f l e x i b i l i t y  to  t a i l o r  t r a i n i n g  to 
meet h i s / h e r  need. The department w i l l  a s s i s t  the  emo loyer  by p r o v id in g  
aav ice  and by making a v a i l a b l e  m a t e r i a l s  and t r a i n i n g  f i lm s  on l o an .  Th is  
w i l l  a s s i s t  the emp loye r ,  employees and the department to  work as a team to 
assure  tn a t  c le an -up  o f  o i l  and hazardous substances i s  accompl ished in a s a f e  
and n e a l t n f u l  manner.
The Department suppor ts  House 3 i l l  470.
APPROVED:

ii

uim Koo ison ,  Commissioner
Department o f  Labor



As w r i t t e n ,  HB 470 appears c on s i s t e n t  with EPA p o l i c y .  We f u l l y  suppor t  
t h i s  measure and intend to c oo rd in a te  e f f o r t s  with DEC f o r  an e f f e c t i v e  
program. We app rec ia te  the oppo r tun i ty  to  comment on t h i s  most needed 
l e g i s l a t i o n .  P lease  con tac t  me i f  you have any ques t ions  on ou r  comments o r  
i f  we can be o f  any a s s i s t ance .

S i n c e r e l y

Steven A. Torok 
A i r/Waste  Coo rd ina to r



^ tosx
P A  \
I ? U,S* E N V I R O N M E N T A L  p r o t e c t i o n  a g e n c y

REG ION
‘ PSO' t  A L A S K A  O P P R A T I C

X
A LA SKA  O PERAT IO N S  O FF ICE  

3 2 0 0  HOSP ITAL  D R IV E
Set ? n o °  AOO/J s u i t e  101

JUNEAU , A LASKA  99801
January  2 1 ,  1986

The Honorable Mike Davis  
A la ska  S t a t e  House 
Pouch V
Juneau , AK 99811
Dear Rep re sen t a t i v e  Dav is :

We have reviewed the  proposed l e g i s l a t i o n  in t roduced  t h i s  month t h a t  would 
e s t a b l i s h  two new chapte rs  w i th in  A la ska  S t a tu t e  4 6 :  Water ,  A i r ,  Energy & 

Environmental Conse rva t ion .  S ince the S t a t e  c u r r e n t l y  l a c k s  a mechanism to  
expend funds to  con ta in  and c leanup r e l e a s e s  o f  hazardous substances o t h e r  
than o i l y  substances ,  these chap te r s  c r e a t i n g  a Response Fund and add re ss ing  
Hazardous Substance Re lease  Con t ro l  w i l l  c e r t a i n l y  be a p o s i t i v e  a d d i t i o n .

Very in s t rumenta l  in  t h i s  program i s  the a b i l i t y  to  e f f i c i e n t l y  and 
e f f e c t i v e l y  manage o p e r a t i o n s .  The a u t h o r i t y  t o  recoup c o s t s  i s ,  i n  i t s e l f ,  a 
key p o in t .  One suggest ion we have i s  t o  p rov ide  f o r  a mechanism t h a t  w i l l  
oete rmine what i n c id en t s  a re  e l i g i b l e  f o r  these  funds .  Subsequent r e g u l a t i o n s  
cou ld  de f in e  c r i t e r i a  f o r  de te rm in ing when the fund i s  t o  be u t i l i z e d .

Some ques t ion  was r a i s e d  as t o  the d e f i n i t i o n  o f  hazardous substance ,  and 
whether by being so g e n e r a l ,  i t  indeed u n i n t e n t i o n a l l y  exc luded some hazardous 
m a t e r i a l s .  I t  i s  our  op in ion  t h a t  t h i s  i s  no t  the  case .  By using the 
" f e d e r a l "  d e f i n i t i o n ,  y ou r  b i l l  no t  o n l y  encompasses the Comprehensive 
Envi ronmental Response, Compensation & L i a b i l i t y  Act (CERCLA) and an e x t e n s i v e  
l i s t i n g  under 40 CFR P a r t  3 0 2 ,  but  a l s o  the Water P o l l u t i o n  C o n t r o l , S o l i d  
Waste D i s p o s a l ,  Clean A i r ,  and the  Tox ic  Substances Cont ro l  Acts .

Whi le t h i s  b i l l  cove rs  immediate r e spon se ,  t h e re  i s  ano the r  concern th a t  
wa r ran ts  s i m i l i a r  a t t e n t i o n .  Under CERCLA, the  Department o f  Env ironmenta l 
Conse rva t ion  has r ece ived  two g ran t s  t o  a s s i s t  EPA in i n v e s t i g a t i n g  suspected 
hazardous waste s i t e s  th roughout  the  s t a t e .  A sco r ing  system enab les  EPA to 
p r i o r i t i z e  these s i t e s  on a n a t i o n a l  l e v e l .  P r e s en t  f e d e r a l  gu id e l i n e s  
however,  i n d i c a t e  th a t  most A la ska  s i t e s  p robab ly  w i l l  n o t  rank high enough to  
r e c e i v e  f u r t h e r  fund ing (Supe r fund )  f o r  remedia l  a c t i o n .  Consequent ly ,  o t h e r  
mechanisms a re  needed t o  a l l ow  f o r  a p p r o p r i a t e  remedia l  a c t i o n s  a t  these s i t e s .



December 20, 1985

Represencac ive Mike Davis 
P.O. Box 81435 
Fa i rbanks ,  Alaska 99708
Dear Represencac ive Dav is :

Jonathan Sperber has reviewed wich me your Hazardous Substance 
hand l ing .  I  f a v o r  such l e g i s l a t i o n .

My i n i t i a l  concern expressed to Jonathan was tha t  such l e g i s ­
l a t i o n  no t hamper subs is tence l i f e s t y l e s .  I  see tha t  i t  does no t .
I  a pp re c ia te  your s e n s i t i v i t y  to the concerns  o f  a l l  Alaskans in  
the e x e r c i s e  o f  your o f f i c e .

I  wish you and yours  p l e a san t  and peace fu l  h o l i d a y s .
S i n c e r e l y ,

FAIRBANKS NATIVE ASSOCIATION, INC.

E l i z a b e th  L. Keat ing 
Execut ive  D i r e cco r

ELK/ab

cc :  F i l e



IN REPLY REFER TO:

U n i t e d  S t a t e s  D e p a r t m e n t  o f  t h e  I n t e r i o r

FISH AND WILDLIFE SERVICE
NORTHERN ALASKA ECOLOGICAL SERVICES 
Room 222 ,  F e d e r a l  B u i l d i n g ,  Box 20 

101 1 2 th  Avenue 
Fa i r b an k s ,  A la ska  99701 -6267  

September 5 ,  1985

Mr. Jona than Spe rbe r ,  Committee Aide 
House Sp e c i a l  Commitee on O i l  and Gas 
S t a t e  o f  A laska 
Pouch V
Juneau , A laska 99811 
Dear Mr. Spe rbe r :

I  have reviewed the proposed p r o v i s i o n s  o f  l e g i s l a t i o n  f o r  the O i l  
D ischa rge  Response Fund, Hazardous Substance C o n t r o l ,  and Hazardous 
Substances Response Fund. I n  g e n e r a l ,  these a re  e x c e l l e n t  p ieces o f  
l e g i s l a t i o n  f o r  p r o t e c t i n g  A la s k a ' s  env i ronment .  The f o l l ow in g  a re  
some s p e c i f i c  comments and recommendations f o r  you r  c o n s i d e r a t i o n .
I  recommend tha t  " a c t s  o f  God" shou ld  be f u r t h e r  de f ined to  
e x p l i c i t l y  exc lude b lowouts .  C u r r e n t l y  some o i l  e x p l o r a t i o n  on the 
Nor th S lope i s  being conducted in  g a s - r i c h  a reas  tha t  a r e  ve ry  
v u l n e r a b l e  to b l owou ts .  Blowouts p re sen t  v e r y  high r i s k s  to human 
s a f e t y  and o f t e n  r e s u l t  i n  env i ronmenta l  d i s a s t e r s .  O i l  companies 
shou ld  remain f u l l y  l i a b l e  f o r  any o i l  s p i l l s  t h a t  occur as a r e s u l t  
o f  b l owouts ,  as an impetus to  a s su re  th a t  s a f e t y  and p reven t ion  a re  
fo remos t  i n  the e x p l o r a t i o n  o p e r a t i o n s .
The FITS a l s o  recommends tha t  "conta inment and c lear , ip" be f u r t h e r  
d e f i n ed  to  inc lude  ( 1 )  r e v e g e t a t i o n  o f  l ands  on which v eg e ta t i v e  
cove r  i s  des t royed and ( 2 )  e r o s i o n  c o n t r o l  where c leanup o r  
containment  procedures induce o r  enhance e r o s i o n .  In  the case o f  a 
l a r g e - s c a l e  o i l  o r  hazardous waste s p i l l ,  a p r o v i s i o n  f o r  l ong - te rm  
mon i to r ing  o f  ch ron ic  e f f e c t s  on v e g e t a t i o n ,  f i s h  and /o r  w i l d l i f e  
would be v a l u ab l e  and c e r t a i n l y  j u s t i f i e d .

I  was p leased to have the o pp o r t u n i t y  to  rev iew t h i s  d r a f t  
l e g i s l a t i o n  and would be happy to d i s cu s s  any c f  my comments 
f u r t h e r .  I f  you have any qu e s t i o n s ,  p l e a se  con tac t  me a t  456 -0323 .

S i n c e r e l y  y ou r s ,

E l a i n e  Snyder-Conn
Resource Contaminant B i o l o g i s t

cc :  H. Metsker ,  IJSFWS 
R. Jacobsen , USFWS 
L .  D i e t r i c h ,  ADEC



A la s k a H ea l th P ro je c t
Providing information about hazardous materials on the job and in the community. 

417 West Eighth Avenue, Anchorage, Alaska 99501 (907) 276-2864

J a n u a r y  9 ,  1 9 8 6

R e p r e s e n t a t i v e  M ike  D a v i s  
P o u ch  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  R e p r e s e n t a t i v e  D a v i s :
A l a s k a  H e a l t h  P r o j e c t  i s  a n o n - p r o f i t  o r g a n i z a t i o n  d e d i c a t e d  t o  
p r o v i d i n g  i n f o r m a t i o n  and e d u c a t i o n  i n  t h e  a r e a  o f  h a z a r d o u s  
m a t e r i a l s  on t h e  j o b  and i n  t h e  c o m m u n i t y .  We a p p r e c i a t e  t h e  
o p p o r t u n i t y  t o  e x p r e s s  o u r  o p i n i o n  on y o u r  l e g i s l a t i o n  a d d r e s s i n g  
s t a t e  r e s p o n s e  t o  h a z a r d o u s  s u b s t a n c e s  r e l e a s e s .

A l a s k a  H e a l t h  P r o j e c t  h a s  b e e n  c l o s e l y  f o l l o w i n g  t h e  d e v e l o p m e n t  
o f  a h a z a r d o u s  s u b s t a n c e  r e s p o n s e  f u n d  i n  A l a s k a .  We a p p r e c i a t e  
y o u r  e f f o r t s  i n  t h i s  a r e a  and g i v e  y ou  o u r  s u p p o r t  f o r  t h e  e x p a n ­
s i o n  o f  AS 46  t o  i n c l u d e :  AS 4 6 . 0 8 :  O i l  and H a z a r d o u s  S u b s t a n c e  
R e s p o n s e  F u nd ,  and AS 4 6 . 0 9 :  H a z a r d o u s  S u b s t a n c e  R e l e a s e  C o n t r o l .  
The l i m i t a t i o n s  i n  b o t h  th e  e x i s t i n g  s t a t e  o i l  and h a z a r d o u s  
s u b s t a n c e  c l e a n - u p  f u nd  and t h e  f e d e r a l  S u p e r f u n d  p r o g r a m  u n d e r ­
s c o r e  t h e  need  f o r  t h e  l e g i s l a t i o n  you p r o p o s e .
I n  a d d i t i o n ,  we a p p r e c i a t e  t h e  b r o a d  s c o p e  and a p p l i c a b i l i t y  o f  
t h e  p r o p o s e d  f u n d .  We s t r o n g l y  e n d o r s e  u se  o f  t h e  f u n d  t o  f a c i l i ­
t a t e  D e p a r t m e n t  o f  L a b o r  e f f o r t s  t o  p r o v i d e  t e c h n i c a l  a s s i s t a n c e  
and s a f e t y  e d u c a t i o n  t o  e m p l o y e r s  and e m p l o y e e s  c a l l e d  upon t o  
r e s p o n d  t o  h a z a r d o u s  s u b s t a n c e s  r e l e a s e s .
O u r  m a j o r  c o n c e r n  i s  w i t h  r e g a r d  t o  t h e  d e f i n t i o n  o f  a h a z a r d o u s  
s u b s t a n c e  a s  w r i t t e n  i n  S e c t i o n s  4 6 . 0 8 . 0 8 0  and 4 6 . 0 9 . 0 9 0 .  We f e e l  
t h a t  new l a n g u a g e  s h o u l u  be a dd ed  t o  make c e r t a i n  t h a t  h a z a r d o u s  
s u b s t a n c e  a l s o  means  h a z a r d o u s  w a s t e ,  t o x i c  s u b s t a n c e  ( s u c h  a s  
PCB s )  and h a z a r d o u s  m a t e r i a l .  We u n d e r s t a n d  t h e  p r o p o s e d  i n t e n t  
o f  t h e  b i l l  i s  t o  i n c l u d e  a l l  s u c h  r e l e a s e s ,  bu t  we b e l i e v e  t h a t  
: he c u r r a n t  d e f i n t i o n  o f  h a z a r d o u s  s u b s t a n c e  d o e s  n o t  s u p p o r t  
n i l s  i n t e n d e d  p u r p o s e .
P l e a s e  k e e p  us  i n f o r m e d  o f  t h e  p r o g r e s s  o f  t h i s  l e g i s l a t i o n .  We 
a r e  a v a i l a b l e  t o  r e v i e w  a d d i t i o n a l  d r a f t s ,  i f  a p p r o p r i a t e .
S i n c e r e l y  ,

- ‘ I ____

D a v i d  W i g g l e s w o r t h  
O c c u p a t i o n a l  H e a l t h  S p e c i a l i s t

c c :  Jonatha r Sperber



L e a g u e  o f  W o m e n - V o t e r s  o f  A l a s k a

January 21,1986

Representative Mike Davis

Chairman, House Special Committee on Oil and Gas

Alaska State House

Pouch V

Juneau, Alaska 99811 

Dear Representative Davis:

The League of W o m e n  Voters of Alaska c o m m e n d s  you on authorship of 

House Bill 470. There is a demonstrated need for a fund that can be used 

to respond to hazardous substance release in addition to oil spills. The 

bill reflects careful analysis of the necessity for containment of 

hazardous materials, creates a mechanism by which the state can respond 

to hazardous substance releases and copes with the constitutional 

prohibition of dedicated funds.

The League of W o m e n  Voters of Alaska r e c o m m e n d s  additions to the 

legislation based on the National League of W o m e n  Voters position on 

hazardous waste. Full legal fees should be awarded the Attorney General's 

office if an enforcement action under H.B. 4 7 0  goes to court and the state 

wins the enforcement action. All decisions to respond to a spill or 

release are based on the Commissioner of Environmental Conservation's 

discretion. T w o  mechanisms for citizen access to due process should be 

included. First, the legislation should provide for citizens to sue in state 

courts to stop hazardous releases from waste sites that endanger their 

health. Under mo s t  state law a citizen can only sue to stop an action after 

h a r m  is done. The citizen provision will assist in enforcement action. 

Second, a m echanism should be included by which citizens can bring a suit 

against the state of Alaska if the state does not respond to a clean up 

request in a statutorily established process. This would allow the 

citizens to seek relief from the court system.

H B 4 7 0  is especially timely given the scope of present and potential 

problems with containment and clean up of existing sites. For instance a 

list presently being investigated by the Alaska Department of 

Environmental Conservation and U.S. Environmental Protection Agency , 

lists 101 sites suspected to contain hazardous wastes. Given the E P A’s



Alaska Environmental Lobby, Inc.
204 N. Franklin Street, Suite 3- Juneau, Alaska 99801 907-586-2345

January 20, 1986
Representative Mike Davis 
Pouch V
Juneau, AK 99811 

Dear Representative Davis:

Congratulations on the introduction of HB 470, creating an oil and hazardous 
substance release response fund. Creation of this fund is an integral part of Alaska's 
approach to hazardous substances.

As we learn more about the transportation, use and disposal of hazardous 
substances in our state, we may draw two conclusions. First, Alaska is faced with a wide 
range of hazardous substance related problems. For instance, a recent report by Tetra 
Tech identified 45 potential hazardous waste sites in Alaska, 17 of which where 
determined to be of mediwa priority and three of high priority. Second, we are learning 
that the approach taken by federal programs to address hazardous waste and hazardous 
substance problems nation-wide often do not fit our young state's needs. The federal 
"superfund," for eiampie, is of little help to Alaska because of our low population relative 
to other states. There is little likelihood that any of the sites identified by Tetra Tech will 
be cleanedup by the EPA.

The timely introduction of HB 470, directing the Alaska Department of 
Environmental Conservation to contain and clean up hazardous releases, speaks directly 
to these two points. Such a fund would allow the Department, if necessary, to take prompt 
remedial action to minimize environmental damage to people and the surrounding 
ecosystem in the occurrence of a hazardous release. At the same time, the approach 
taken is well suited to the specific nature of Alaska's situation. A state program as 
outlined in the bill would ensure responsiveness to local hazardous substance problems 
not afforded by federal programs.

Of course, the most important part of a state response fund is clear legislative 
direction to the executive branch to pursue reimbursement from responsible parties. Thi3 

fund would allow prompt state action if necessary for the sake of human saftey and the 
integrity of the environment; it would in no way absolve those responsible for hazardous 
substance spills from being held accountable. To the contrary, it emphasizes pursuit of 
guilty parties.

ALASKA CENTER COR TH£ ENVIRONMENT • ALASKA chapter SIERRA CLUB • -U.NEAU GROUP SIERRA CLUB • SITKA GROUP SiEPSA CLuS
k n m g p o u p  s i e r r a  c l u b  • o e n a l i  g r o u p  s i e r r a  c l u b  •  a n c h o r a g e  a u o u b o n  s o c i e t y  .  a r c t i c  a u o u b o n  s o c i e t y  
o e n a l i  c i t ' i e n s - c o u n c i l  • a l a s k a  s o i s n o s  o p  * h c a a r t h  • . o f i E A U A u o L i a c N s c c i e - T  • k a c h e m a k  b a y  c o n s e r v a t i o n  s o c i e t y  
k e n a i  p e n i n s u l a  a u c u b c n  soc:E“v • ' O c i a k  a u o u b o n  s o c i e t y  ■ n n  c a n a l  c o n s e r v a t i o n  • a l a s k a  w i l d e r n e s s  g u i d e s  a s s o c i a t i o n  
s i t k a  c o n s e r v a t i o n  s o c : e t y  • n o r t h e r n  a l a s k a  e n v i r o n m e n t a l  c e n t e r  • s o u t h e a s t  a l a s k a  c o n s e r v a t i o n  c o u n c i l



priorities nationwide, none of these sites will likely be addressed by 

federal Superfund dollars.. It m a y  b e c o m e  necessary for the legislature to 

establish a mandatory schedule for clean up as the present schedule for 

investigating the 101 sites will take place over the next fifteen years. 

Fifteen years m a y  present a real and substantial threat to the public 

health, to the environment, and to the e c onomy of the state. H B 4 7 0  could 

provide a m e c h a n i s m  for addressing this problem. However, the situation 

m a y  be so grave that additional legislative action m a y  be necessary.

While the League urges additions to H B 4 7 0  w e  congratulate you on 

addressing the serious and complicated problem of hazardous substance 

escapement.

Respectfully submitted,

Mary WKitpnore Core 

Natural Resource Issues 

Alaska State Board



E v e r e t t  A. L o n g
M e m b e r  F a i r b a n k s  N o r t h  S t a r  B o r o u g h  
H a z a r d o u s  M a t e r i a l  T a s k  F o r c e  - 
B o x  1
E s ter, A K  997 2 5

R e p r e s e n t a t i v e  M i k e  D a v i s  
P.O. B o x  81435 
F a i r b a n k s ,  A l a s k a  9 9 708

D e c e m b e r  9, 1985

D e a r  Mike:

I h a v e  r e a d  y o u r  p r o p o s e d  b i l l  c o n c e r n i n g  
h a z a r d o u s  s u b s t a n c e  c o n t a i n m e n t  a n d  cleanup. I c o n c u r  
w i t h  y o u r  p r o p o s e d  l e g i s l a t i o n .  W e  m u s t  h a v e  t h e  f o r c e  
of t h i s  l e g i s l a t i o n  to r e a c t  to d a n g e r o u s  h a z a r d o u s  
m a t e r i a l  spills, a n d  h o p e f u l l y  p r e v e n t  s e r i o u s  
i n c i d e n t s  b y  h a v i n g  a law w i t h  s o m e  teeth.

I a m  a m e m b e r  o f  a T a s k  F o r c e  t o  d e v e l o p  a B o r o u g h  
w i d e  H a z - M a t  R e s p o n s e  Team. T h e  R e s p o n s e  T e a m  w i l l  n o t  
be i n v o l v e d  in e n f o r c e m e n t  or clea n - u p .  T h e  t e a m  w i l l  
c o n s i s t  of t r a i n e d  p e r s o n n e l  f r o m  a r e a  fire 
d e p a r t m e n t s ,  a n d  t r a i n e d  p e r s o n n e l  in t h e  
t r a n s p o r t a t i o n  i n d u s t r y ,  ie, t h e  A l a s k a  R a i l r o a d .  O u r  
t a s k  is l i k e  t h e  m e d i c a l  F i r s t  R e s p o n d e r .

A l t h o u g h  w e  can e x p r e s s  c o n c e r n  a b o u t  H a z - M a t  
e n f o r c e m e n t ,  o u r  t a s k  l i m i t s  us to b e i n g  —  f i r s t  in, 
a t t a c k  t h e  i m m e d i a t e  t h r e a t  (fire, spill, toxic, 
e v a c u a t i o n ,  etc.) a n d  c o n t a i n  t h e  p r o b l e m .  F u n d i n g  f o r  
i n i t i a l  d e v e l o p m e n t  is by a S t a t e  g r a n t  to t h e  B orough.

O n c e  t h e  e q u i p m e n t ,  a n d  t h e  b a s i c  t r a i n i n g  a r e  
c o m p l e t e d  f o r  t h e  r e s p o n s e  team, I’m  not s u r e  h o w  
f u t u r e  m a i n t a i n i n g  of t h a t  t e a m  is funded. Is it 
p o s s i b l e  t h a t  s o m e  s o r t  of m a t c h i n g  f u n d s  be d e v e l o p e d  
to k e e p  t h e s e  v a l u a b l e  t e a m s  o p e r a t i o n a l .  Of i n t e r e s t ,  
A n c h o r a g e  is d e v e l o p i n g  a s i m i l a r  co n c e p t .

In the p r o p o s e d  bill, "Oil and H a z a r d o u s  S u b s t a n c e  
R e s p o n s e  Fund," d o e s  "Response" m e a n  o n l y  a r e s p o n s e  
"to an incident." O r  w i l l  it i n c l u d e  m a i n t a i n i n g  the 
" R e s p o n s e  C a p a b l i t i e s , "  s u c h  as the H a z - M a t  teams.

If t h a t  is t o o  i n v o l v e d  to i n c l u d e  w i t h  y o u r  
p r e s e n t  p r o p o s a l ,  m a y b e  it can be d e a l t  w i t h  later. In 
t h e  m e a n  tim e ,  I e n c o u r a g e  you to c o n t i n u e  p u s h i n g  the 
p r e s e n t  proposal.

Page 2
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The Alaska Environmental Lobby has two suggestions for improving the 
effectiveness of HB470. First, we believe the bill should establish a date for promulgation 
of regulations needed to implement the fund. Specific legislative direction for a 
time-certain date would clearly underscore the importance and timeliness of the fund. 
Second, we believe the list of activities which may require funds should include public 
notification and education. Public notification would ensure site-specific information to 
local inhabitants about a spill in their area. Public education would be an important 
mechanism for briefing local municipalities, boroughs, and others on the purpose and 
scope of the program.

Thank you for this chance to comment on HB470. We enthusiastically support 
the bill and appreciate the care you have shown in crafting it.

Sincerely,

Cliff Landes man 
AEL volunteer



As a p r o f e s s i o n a l  f i r e f i g h t e r ,  I f i n d  it 
e n c o u r a g i n g  t h a t  y o u  h a v e  a t a k e n  a n  i n t e r e s t  in a 
c o m m o n  p r o b l e m  f i r e f i g h t e r s  m u s t  share.

cc: F N S B  H a z - M a t  T a s k  F o r c e



December 27, 1985

Rep re sen ta t iv e  Mike Oavls 
Pouch V
Juneau, AK 99811
Dear Rep re sen ta t ive  Davis :
We are  in suppor t  o f  l e g i s l a t i o n  on

1. O i l  and hazardous substance response fund
2. Hazardous substance r e l e a s e  c on t r o l
3. Re la ted  s t a t u t o r y  changes.

We app rec ia te  you r  in fo rming us o f  the l e g i s l a t i o n  in you r  l e t t e r  o f  November 25.
S i n c e r e l y ,

Tim Ho lder
Coasta l  Management P lanner



B E R I N G  S T R A I T S  C O A S T A L  M A N A G E M E N T  P R O G R A M
B o x  2 8

U n a l a k l e e i ,  A l a s k a  9 9 6 8 4  n  , „ _ r  -  
( 9 0 7 )  6 2 4 - 3 0 6 2  "

R e p r e s s n a t i v e  M i k e  D a v i s  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 3 1 1

Re: P r o p o s e d  H a z a r d o u s  ''Taste L e g i s l a t i o n

D e a r  Mike:

T h a n k - y o u  f o r  i n c l u d i n g  us o n  y o u r  m a i l i n g  li s t  of 
o r g a n i z a t i o n s  c o n c e r n e d  a b o u t  the m a n a g e m e n t  a n d  
t r e a t m e n t / d i s p o s a l  of h a z a r d o u s  w a s t e .  M e  a p p r e c i a t e  the 
o p p o r t u n i t y  to r e v i e w  the l e g i s l a t i o n  y o u  p r o p o s e  to 
i n t r o d u c e  in the u p c o m i n g  l e g i s l a t i v e  s e s s i o n .

Me h a v e  c o m p l e t e d  a p r e l i m i n a r y  r e view’. T h e r e  is a d e f i n i t e  
ne e d  for the ty p e  of l e g i s l a t i o n  y o u  are p r o p o s i n g  and v o u  
m a y  c o u n t  on our s u p p o r t .  O n  p a g e  3, we f o u n d  S e c t i o n  
4 6 . 0 9 . 0 1 0  a b i t  c u m b e r s o m e  to c o m p r e h e n d .

Y o u r  l e t t e r  i n d i c a t e d  m o r e  t h a n  j u s t  a p a s s i n g  f a i n i l i a r i t v  
w i t h  tne E n v i r o n m e n t a l  R e s t o r a t i o n  A c t ' s  m a n d a t e  to c l e a n  u p  
a c t i v e  a n d  a b a n d o n e d  m i l i t a r y  s i t e s .  At a r e g i o n a l  level, 
we are e x t r e m e l y  c o n c e r n e d  a n d  d i s t r e s s e d  w i t h  the Arm*/
C o r p s  of E n g i n e e r s  m a n a g e m e n t  of the St. L a w r e n c e  I s l a n d  
C l e a n - u o .  F o r  y o u r  r e v i e w ,  I h a v e  e n c l o s e d  a c o p y  of 
R e s o l u t i o n  3 5 - O S  ("A R e s o l u t i o n  of T h e  L a r i n g  S t r a i t s  
C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  L c a r i  R e q u e s t i n g  The Array 
C o r p s  O f  E n g i n e e r s  To d o r k  M i t h  L o c a l  E n t i t i e s  In D e v e l o p i n g  
A M u t u a l l y  A g r s e a o l e  S e t  O f  L o c a l l y  A f f e c t e d  C o m m u n i t i e s  And 
P r i v a t e  L a n d o w n e r s  D u r i n g  T h e  I m p l e m e n t a t i o n  Of T h e  
E n v i r o n m e n t a l  R e s t o r a t i o n  Act") t h a t  w a s  a d o p t e d  o n  H o v e m b e r  
1 5 , 1 3 9 5 .  R e s o l u t i o n  25-00 o u t l i n e s  the B o a r d ' s  c o n c e r n s  and. 
p o s i t i o n ,  h e  w o u l d  a p p r e c i a t e  a n y  i n t e r c e s s i o n  or 
a s s i s t a n c e  y o u  m a y  bo in a p o s i t i o n  tc p r o v i d e .  S h o u l d  y o u  
r e q u i r e  m o r e  ouckground, or d e t a i l e d  i n f o r m a t i o n ,  I w o u l d  ce 

p l e a s e d  to w o r k  w i t h  y c u r  s t a f f .

/As vou p u r s u e  the d e v e l o p m e n t  o f  a c o m p r e h e n s i v e  
S t a t e  mar.a percent p o l i c y  for kr.znrd.ous w a s t e s ,  p l e a s e  fe?l 
free to call on us if we c a n  be of essi-

C r y  ITT ".re Loan, Director 
T a r i n g  S f r n i t r  C o n s t . 1 
huK.tr er an.t P r o  .raw

SliMtniaref, Wales. Diomede. Urevig Mission. Teller, “ Nome West” . King Island, While Mountain. Golovin, 
Solomon. Council, "Nome East” . Elim. Koyuk, Sliaktoolik. Unalaklect, Stebbins. St. Michael. Gambell, Savoonga



JIM D. CLARK 
BOROUGH  MANAGER

Rep re sen ta t i v e  Mike Davis 
A laska S t a te  L e g i s l a t u r e  
P.O . Box 81435 
Fa i rbanks ,  AK 99508
Dear Mike:
I have reviewed your  proposed l e g i s l a t i o n ,  and agree the re  is a need 
to  s t reng then the laws in the containment and c leanup o f  hazardous 
wastes.
I have two po in ts  tha t  in my op in ion  shou ld be c l a r i f i e d  o r  given 
a dd i t i o n a l  thought .
1 .  Sec . 4 6 . 0 8 . 0 3 0  Financing the Fund, Paragraph 6 .
I th ink  i t  shou ld be made mandatory tha t  the A t to rney  Genera l o r  the
Department through the A t to rney  Genera ls o f f i c e  use any means p o s s ib l e  to
r ecove r  the cos ts  from the p e r p e t r a t o r .  "May Recover" as s t a t e d ,  is 
r a t h e r  nebu lous . P a r t i c u l a r l y  when dea l ing  with the expend itu re  o f  pub l i c  
funds to  c leanup ,  o r  con ta in  a hazardous substance th a t  belonged to a 
p r i v a t e  sou rce .
P o s s i b l y ,  when an ind iv idua l  o r  f i rm  app l i e s  f o r  a pe rmit  to s t o r e  hazardous 
wastes in p a r t i c u l a r ,  t h a t  he be requ i r ed  to pos t  a bond to  insu re  t h a t  in 
the event o f  a s p i l l ,  o r  leak tha t  funds w i l l  be a v a i l a b l e  f o r  c leanup o r  
damage to persons o r  the env ironment.
This way, the use o f  pub l i c  funds would on ly  be used in e x t r a o r d in a r y  cases .
A ls o ,  i f  the funds set as ide  as a sepa ra te  e n t i t y  o f  the genera l  fund the
o i l  ans substance response fund cou ld  be p a r t i a l l y  s e l f - p e r p e t u a t i n g  through
the i n t e r e s t  income i t  may d e r i v e .
2 .  Sec .  4 6 . 0 8 . 1 0 0  D e f i n i t i o n s ,  Paqe 7, Item 5 ,  Hazardous Substance, L e t t e r s

  ---------------------

A smart a t t o rn ey  rep re sen t ing  a c l i e n t  p e r p e t r a t o r  may put you in a p o s i t i o n  
o f  the s t a t e s  w»rd aga ins t  h i s  c l i e n t s  i f  you get invo lved in an e xo t ic  
substance th a t  is not c u r r e n t l y  l i s t e d  as a hazardous substance by e i t h e r  the 
f e d e r a l  government o r  s t a t e  r e g u l a t i o n .
Perhaps a " c a t c h a l l "  c lause  such as Getermined by so and so ,  e t c .



J A N  1 7Mosrlih 
S t a r  

Boroaagia Mayor: Juamta Helms

January 14, 1986

Rep re sen ta t iv e  Mike Davis 
Pouch V
Juneau, A laska 99811 
Dear Rep re sen ta t iv e  Dav is :
I  wanted to thank you f o r  the o pp o r tu n i t y  to comment on you r  
proposed Hazardous Substance l e g i s l a t i o n .  O v e r a l l ,  we are  
ve ry  p leased with the l e g i s l a t i o n  and would l i k e  to o f f e r  
the f o l l ow in g  comments:
1 . )  Can p r o v i s i o n s  f o r  re imburs ing l o c a l  m un i c i p a l i t i e s  

f o r  cos t s  they might incu r  in  containment o r  c leanup o f  
hazardous substances be in c luded  in  t h i s  l e g i s l a t i o n ?

2 . )  Th is  l e g i s l a t i o n  a l l ow s  ADEC to c on t r a c t  w i th 
m un i c i p a l i t i e s  o r  pe rsons f o r  c leanup o r  containment 
o p e r a t i o n s .  However, i t  does no t  appear to a l l ow  ADEC 
to de lega te  i t s  a u t h o r i t y  f o r  c leanup o r  containment o f  
hazardous substances to a m un i c i p a l i t y .  Should the 
l e g i s l a t i o n  a l l ow  such a d e l e g a t i o n ,  w i th in  an a rea  
where an emergency response  a u t h o r i t y  e x i s t s ?  The 
language in  the l e g i s l a t i o n  a t  p resen t  would r e s u l t  in  
ADEC tak ing a lead ing  r o l e  i n  emergency response to 
hazardous substance s p i l l s .  I s  t h i s  the i n t e n t  o f  t h i s  
l e g i s l a t i o n . '  Perhaps language shou ld be added to 
c l a r i f y  the r e l a t i o n s h i p  between ADEC and recogn ized 
emergency responde rs ,  and t h e i r  r e s p ec t i v e  r o l e s  in  the 
event o f  a hazardous substance s p i l l .

We f e e l  i t  would be adv isab le  to a l l ow  ADEC to de lega te  i t s  
a u t h o r i t y  to approved emergency response a u t h o r i t i e s  w i th in  
t h e i r  j u r i s d i c t i o n s .
Thanks aga in f o r  a l l ow ing  us to  rev iew t h i s  l e g i s l a t i o n .
S i n c e r e l y ,

Heather T. Stockard 
Environmental S e rv ice s  D i r e c t o r
HTS/mnb
r i 4 - l

Box 1267 Fairoanks. Alaska 99707 .907) 452-4761





M u n i c i p a l i t y

o f

A n c h o r a g e

ANCHORAGE, ALASKA 99502-0650 
(907) 264-4960

P.O. BOX 6-650

TONY KNOWLES. 
MA YOR

INTERGOVERNMENTAL AFFAIRS
January  20 ,  1986

Rep. Mike Davis  
Pouch V
Juneau, A la ska  
Dear Mike:
The M u n i c i p a l i t y  o f  Anchorage app rec ia te s  the o p p o r t u n i t y  to rev iew 
H.B. 470 ,  p ropos ing the es tab l i shment  o f  an o i l  and hazardous 
substances response fund . The M un ic ip a l i t y  s t r o n g l y  endorses the 
concept o f  the b i l l ,  and b e l i e v e s  the b i l l  w i l l  s i g n i f i c a n t l y  reduce 
the p o t e n t i a l  f o r  a c a t a s t r o p h i c  hazardous substances in c id e n t  in 
the S t a te  o f  A la ska .
Suzanne T ryck  o f  ray s t a f f  has a l r e ad y  d e l i v e r e d  t o  you r  o f f i c e  
d e t a i l e d  comments and suggested language f o r  i n c l u s i o n  in the b i l l .  
The most s i g n i f i c a n t  p r o v i s i o n s  con ta ined in these comments are
those d e a l in g  with  the s e t - a s i d e  o f  funds f o r  t r a i n i n g  and equipping 
l o c a l  p u b l i c  s a f e t y  agenc ies and a l l ow ing  access t o  the fund by 
l o c a l  p u b l i c  s a f e t y  agenc ie s  i n  the event o f  a hazardous substance 
emergency.
These two p r o v i s i o n s  are  o f  ma jo r  importance s in c e ,  in n e a r l y  a l l  
hazardous substance emergenc ies ,  l o c a l  p u b l i c  s a f e t y  agenc ies  -
namely, f i r e  departments -  w i l l  be the f i r s t  r e sp onde r s .  The f i r s t  
responders  must be prepa red t o  con ta in  any such emergency so as 
to p r o t e c t  h e a l t h ,  p r o p e r t y  and the environment.  The a c t i o n s  taken 
w i th in  the f i r s t  few hours a re  c r i t i c a l  to  the s u c c e s s f u l  c o n t r o l  
o f  a hazardous substances emergency. Without p r o p e r l y  t r a in e d  and 
equipped l o c a l  p u b l i c  s a f e t y  agenc ies ,  chances o f  d i v e r t i n g  a d i s a s t e r  
a re  g r e a t l y  d im in ished .
During my recen t  v i s i t  to Juneau,  I  d i scussed t h i s  l e g i s l a t i o n  with 
Rep re sen ta t i v e s  Mike Szymanski and Don C l o c k s i n ,  who I  understand 
a re  c o - sp on so r ing  the b i l l .  The M un i c i p a l i t y  i s  p repared to  cont inue 
to  work c l o s e l y  with you, Rep re sen ta t i v e s  C lock s in  and Szymanski ,  
o th e r  members, and t h e i r  s t a f f s  t o  assure  passage o f  a b i l l  adequa te ly  
r e f l e c t i n g  the concerns o f  l o c a l  governments .
Thank you f o r  you r  con t inued coop e r a t i o n  in  working with us on t h i s
important  l e g i s l a t i o n .

•Rep. Mike Szymanski



M u n i c i p a l i t y  of A n c h o r a g e

C o m m e n t s  o n  t h e  O i l  and H a z a r d o u s  S u b s t a n c e s  
R e s p o n s e  F u n d  B i l l

S e c .  4 6.08.050. F i n a n c i n g  t h e  A b a t e m e n t  o f  O i l  o r  H a z a r d o u s  
S u b s t a n c e s

A d d  a n e w  p a r a g r a p h  (b) as f o l l o w s  and c h a n g e  e x i s t i n g  (b) to ( c ) :

(b) T e n  p e r c e n t  (10%) o f  t h e  f u n d  b a l a n c e  a t  t h e  b e g i n n i n g  o f  e a c h  
f i s c a l  y e a r  s h a l l  b e  d e d i c a t e d  to l o c a l  p u b l i c  s a f e t y  a g e n c i e s  for 
t r a i n i n g ,  c o n t i n g e n c y  p l a n n i n g  a n d  e q u i p m e n t  s p e c i f i c a l l y  r e l a t e d  
to d e v e l o p i n g  a n d  m a i n t a i n i n g  oil and h a z a r d o u s  s u b s t a n c e  r e s p o n s e  
c a p a b i l i t i e s .  T h e  d e p a r t m e n t  s h a l l  d e v e l o p  c r i t e r i a  a n d  g u i d e l i n e s  
f o r  d i s t r i b u t i o n  o f  f u n d s  a u t h o r i z e d  u n d e r  t h i s  C h a p t e r  t o  l o c a l  
p u b l i c  s a f e t y  a g e n c i e s  w i t h i n  90 d a y s  of e n a c t m e n t .  C r i t e r i a  for 
d i s t r i b u t i o n  o f  f u n d s  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  to: 
p o p u l a t i o n  at risk, c u r r e n t  h a z a r d o u s  s u b s t a n c e s  i n v e n t o r y ,  c u r r e n t  
r e s p o n s e  c a p a b i l i t i e s ,  a n d  i n t e n d e d  use of f unding.

Sec. 4 6 . 0 9 . 0 7 0 .  R e c o r d s  o f  t h e  F u n d

A d d  a n e w  p a r a g r a p h  (d) as f o l l o w s  and c h a n g e  e x i s t i n g  (d) to ( e ) :

(d) T h e  d e p a r t m e n t  s h a l l  p r o m u l g a t e  r e g u l a t i o n s  w i t h i n  90 d a y s  of 
e n a c t m e n t  f o r  a u t h o r i z i n g  l o c a l  p u b l i c  s a f e t y  a g e n c i e s  a s s u m i n’g o n­
s c e n e  c o n t r o l  t o  c o m m i t  f u n d s  f o r  e m e r g e n c y  c o n t a i n m e n t  a n d  
c l e a n u p  of o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s .

Sec. 4 0 . 0 8 . 1 0 0 .  D e f i n i t i o n s

A d d  to the e n d  o f  p a r a g r a p h  5(A) t h e  w o r d  "or".

R e w o r d  p a r a g r a p h  5(B) as f o l l o w s  (words in [] added; —  d e l e t e d ) :

(B) a s u b s t a n c e  d e f i n e d  as a h a z a r d o u s  s u b s t a n c e  [, h a z a r d o u s  
m a t e r i a l ,  h a z a r d o u s  w a s t e ,  o r  t o x i c  s u b s t a n c e ]  u n d e r  [ s t a t e  or] 
f e d e r a l  l a w  or r e g u l a t i o n s  [ a d o p t e d  in a c c o r d a n c e  w i t h  s t a t e  or 
f e d e r a l  law] efi the department?

Sec. 4 6 . 0 9 . 0 1 0 .  R e p o r t  o f  a R e l e a s e  of a  H a z a r d o u s  S u b s t a n c e

R e w o r d  p a r a g r a p h  (a) as f o l l o w s  (words in [] a d ded):

(a) A  p e r s o n  who is a w a r e  of t h e  r e l e a s e  or t h r e a t e n e d  r e l e a s e  of a 
h a z a r d o u s  s u b s t a n c e  s h a l l  i m m e d i a t e l y  n o t i f y  the d e p a r t m e n t  [and a 
l o c a l  p u b l i c  s a f e t y  a g e n c y ] .

A d d  a n e w  p a r a g r a p h  (b) as f o l l o w s  and c h a n g e  e x i s t i n g  (b) to ( c ) :

(b) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  a n d  m a i n t a i n  a 24 h o u r  p e r  d a y  
d u t y  o f f i c e r  t o  p r o v i d e  t e c h n i c a l  g u i d a n c e  a n d  a s s i s t a n c e  a n d  
e m p o w e r e d  to a u t h o r i z e  e x p e n d i t u r e s  of t h e  f u n d  f o r  c o n t a i n m e n t  and 
c l e a n u p  of o i l  a n d  h a z a r d o u s  s u b s t a n c e  r e l e a s e s .



f u n d s  f o r  e m e r g e n c y  c o n t a i n m e n t  a n d  c l e a n u p  w h e n  t h e  l o c a l  
j u r i s d i c t i o n  a s s u m e s  o n - s c e n e  c o n t r o l ;

(3) A  l o c a l  p u b l i c  s a f e t y  a g e n c y  t h a t  h a s  a s s u m e d  o n - s c e n e  
c o n t r o l  f o r  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e s  e m e r g e n c y  s h a l l  
m a i n t a i n  t h a t  r e s p o n s i b i l i t y  u n t i l  t h e  i n c i d e n t  h a s  b e e n  
c o n t a i n e d  and c l e a n u p  c o m m e n c e d  o r  u n t i l  o n - s c e n e  c o n t r o l  h a s  
b e e n  r e l e a s e d  to t h e  d e p a r t m e n t .

C h a n g e  e x i s t i n g  p a r a g r a p h  (e) to (f).

Sec. 4 6 . 0 9 . 0 3 0 .  C a t a s t r o p h i c  H a z a r d o u s  S u b s t a n c e  R e l e a s e  

A d d  n e w  p a r a g r a p h  (a) as f o l l o w s :

(a) T h e  d e p a r t m e n t  a n d  t h e  A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  
s h a l l  d e v e l o p  and m a i n t a i n  a s t a t e w i d e  o i l  and h a z a r d o u s  " s u b s t a n c e s  
a n n e x  to the s t a t e  e m e r g e n c y  o p e r a t i o n s  p l a n ,  i n c l u d i n g  g u i d e l i n e s  
and p r o c e d u r e s  for d e t e r m i n i n g  if a r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  
c o n s t i t u t e s  a c a t a s t r o p h i c  h a z a r d o u s  s u b s t a n c e s  r e l e a s e .  T h e  o i l  
and h a z a r d o u s  s u b s t a n c e s  a n n e x  s h a l l  be d e v e l o p e d  w i t h i n  o n e  y e a r  
of e n a c t m e n t  and u p d a t e d  a n n u a l l y .

C h a n g e  e x i s t i n g  p a r a g r a p h  (a) to (b) and r e w o r d  as f o l l o w s  ([] add? 
—  d e l e t e ) :

(b) T h e  a c t u a l  or i m m i n e n t  o c c u r r e n c e  of a c a t a s t r o p h i c  r e l e a s e  o f  
h a z a r d o u s  s u b s t a n c e s  c o n s t i t u t e s  a d i s a s t e r  e m e r g e n c y  u n d e r  A S  
26.23. T h e  d e p a r t m e n t  s h a l l  c o n s u l t  a n d  c o o r d i n a t e  i t s  d u t i e s  
u n d e r  t h i s  s e c t i o n  w i t h  the A l a s k a  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s  
[ . ]  t  and the commissioner may diseefe the department ho perform the 
duties of the Aiaska Bivision of Bmergeney Serviees ander AS 
2€ t23t94St

C h a n g e  e x i s t i n g  p a r a g r a p h  (b) to (c).

Sec. 4 6 . 0 9 . 0 4 0 .  H a z a r d o u s  S u b s t a n c e s  C o n t a i n m e n t  a n d  C l e a n u p  

D e l e t e  e x i s t i n g  s e c t i o n s  a n d  add new s e c t i o n  as follows:

(a) T h e  d e p a r t m e n t  m a y  c o n t r a c t  w i t h  a person, o r  a m u n i c i p a l i t y  of 
the s t a t e  for p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  n e c e s s a r y  to c a r r y  
o u t  a l l  t r a i n i n g ,  p l a n n i n g ,  i n s p e c t i n g ,  s a m p l i n g ,  t e s t i n g ,  
i n v e s t i g a t i n g ,  s u r v e y i n g ,  a n a l y z i n g ,  a n d  e n g i n e e r i n g  a c t i v i t i e s .

(b) T h e  d e p a r t m e n t  s h a l l  c o n t r a c t  w i t h  a p e r s o n ,  or a m u n i c i p a l i t y  
o f  t h e  s t a t e  f o r  p e r s o n n e l ,  e q u i p m e n t ,  o r  s e r v i c e s  n e c e s s a r y  f o r  
c o n s t r u c t i n g ,  o p e r a t i n g ,  a n d  m a i n t a i n i n g  o i l  a n d  h a z a r d o u s  
s u b s t a n c e  c o n t a i n m e n t  a n d  c l e a n u p  o p e r a t i o n s .

Sec. 4 6 . 0 9 . 0 5 0 .  P e a c e  O f f i c e r s

D e l e t e  t h i s  s e c t i o n .

Sec. 46.09.090. Definitions



Sec. 46.09.020. Containment and Cle a nu p  of a Released Hazardous 
Substance

. R e w o r d  p a r a g r a p h  (a) as f o l l o w s  ([] a d d e d ;  —  d e l e t e d ) :

(a) A  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  t h e  r e l e a s e  o f  h a z a r d o u s  
s u b s t a n c e s  s h a l l  i m m e d i a t e l y  c o n t a i n  a n d  c l e a n u p  t h e  h a z a r d o u s  
s u b s t a n c e s .  T h e  d e p a r t m e n t  m a y  w a i v e  t h i s  r e q u i r e m e n t  if [it 
d e t e r m i n e s ,  in c o n s u l t a t i o n  w i t h  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n c y  a n d  l o c a l  p u b l i c  s a f e t y  a g e n c i e s ,  as a p p r o p r i a t e ,  
that]

it defeerminesr in eensuitatien with the United States 
Bavirenmenbai Protection Ageneyr as appropriate7 that [(1) 
the] c o n t a i n m e n t  o r  c l e a n u p  is t e c h n i c a l l y  n o t  f e a s i b l e ;  or

(2) t h e  c l e a n u p  o r  c o n t a i n m e n t  a c t i v i t i e s  w o u l d  r e s u l t  in 
g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t h e n  t h e  r e l e a s e  i t s e l f r  [? or]

[(3) t h e  c l e a n u p  o r  c o n t a i n m e n t  w o u l d  r e s u l t  i n  a g r e a t e r  
t h r e a t  to l i f e  a n d  h u m a n  h e a l t h  t h a n  the r e l e a s e  i t s e l f . ]

R e w o r d  p a r a g r a p h  (d) as f o l l o w s  ([] a d d e d ;  —  d e l e t e d ) :

(d) T h e  d e p a r t m e n t  s h a l l  p r o v i d e  f o r  t h e  i m m e d i a t e  c o n t a i n m e n t  or 

c l e a n u p  of a h a z a r d o u s  s u b s t a n c e  r e l e a s e  of u n e x p l a i n e d  o r i g i n  [or 
w h e n  t h e  p e r s o n  c a u s i n g  o r  p e r m i t t i n g  t h e  r e l e a s e  i s  u n a b l e  or 
u n w i l l i n g  t o  i m m e d i a t e l y  t a k e  r e s p o n s i b i l i t y ]  u n l e s s  [ t h e  
d e p a r t m e n t  d e t e r m i n e s ,  i n  c o n s u l t a t i o n  w i t h  t h e  U n i t e d  S t a t e s  

E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  a n d  l o c a l  p u b l i c  s a f e t y  a g e n c i e s ,  
as a p p r o p r i a t e ,  that]

•{!■)• the department determinear in eenaaitabien with the United 
Sta t es  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n e y r  that [(1) t h e ]  
c o n t a i n m e n t  o r  c l e a n u p  o f  t h e  h a z a r d o u s  s u b s t a n c e  r e l e a s e  is 
t e c h n i c a l l y  n o t  f e a s i b l e ;  o r

(2) t h e  c o n t a i n m e n t  o r  c l e a n u p  a c t i v i t i e s  w o u l d  r e s u l t  m  
g r e a t e r  e n v i r o n m e n t a l  d a m a g e  t h a n  t h e  r e l e a s e  i t s e l f r  [? or]

[(3) t h e  c l e a n u p  o r  c o n t a i n m e n t  w o u l d  r e s u l t  i n  a g r e a t e r  
t h r e a t  to l i f e  a n d  h u m a n  h e a l t h  t h a n  the r e l e a s e  i t s e l f . ]

Ad d  a n e w  p a r a g r a p h  (e) as f o l l o w s :

( e ) (1) A  l o c a l  j u r i s d i c t i o n  w i t h  c a p a b i l i t y  to a s s u m e  o n - s c e n e  
c o n t r o l  o f  a n  o i l  a n d  h a z a r d o u s  s u b s t a n c e  e m e r g e n c y  s h a l l  n o t i f y  
t h e  d e p a r t m e n t  o f  s u c h  c a p a b i l i t y ,  i n c l u d i n g  a d e s c r i p t i o n  of 

r e s p o n s e  t r a i n i n g  and e q u i p m e n t .  T h e  n o t i f i c a t i o n  m u s t  be p r o v i d e d  
b e f o r e  a l o c a l  p u b l i c  s a f e t y  a g e n c y  c a n  c o m m i t  f u n d s  f o r  o i l  a n d  
h a z a r d o u s  s u b s t a n c e  c o n t a i n m e n t  a n d  c l e a n u p  w i t h o u t  p r i o r  
d e p a r t m e n t  a u t h o r i z a t i o n ?

(2) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  g u i d e l i n e s  a n d  p r o c e d u r e s  
f o r  a u t h o r i z i n g  o t h e r  l o c a l  p u b l i c  s a f e t y  a g e n c i e s  t o  c o m m i t



C h a n g e  p a r a g r a p h  (1) as f o l l o w s  ([] add; —  d e l e t e ) :

(1) " c a t a s t r o p h i c  r e l e a s e  o f  h a z a r d o u s  s u b s t a n c e s "  m e a n s  a n y  
d i a e h a r g e  w h i e h  [ r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  e x c e e d i n g  t h e  
r e s p o n s e  c a p a b i l i t i e s  o f  a l o c a l  j u r i s d i c t i o n  a n d  f o r  w h i c h  t h e  
h i g h e s t  l o c a l  e l e c t e d  o f f i c i a l  a n d ]  t h e  g o v e r n o r  d e t e r m i n e s  
r e p r e s e n t s  a g r a v e  a n d  s u b s t a n t i a l  t h r e a t  t o  t h e  p u b l i c  h e a l t h  a n d  
s a f e t y ,  e c o n o m y ,  or e n v i r o n m e n t  o f  t h e  s t a t e ;

A d d  to t h e  e n d  o f  p a r a g r a p h  5(A) t h e  w o r k  "or".

R e w o r d  p a r a g r a p h  5(B) as f o l l o w s  ([] a d d e d ;  —  d e l e t e d ) :

(B) a s u b s t a n c e  d e f i n e d  a s  a h a z a r d o u s  s u b s t a n c e  [ h a z a r d o u s  
m a t e r i a l ,  h a z a r d o u s  w a s t e ,  o r  t o x i c  s u b s t a n c e ]  u n d e r  [ s t a t e  or] 
f e d e r a l  l a w  o r  r e g u l a t i o n s  [ a d o p t e d  i n  a c c o r d a n c e  w i t h  s t a t e  o r  

f e d e r a l  l a w ]  o f  t h e  d e p a r t m e n t ;



Representative Mike Davis

Office of Camiunity Development 
December 13, 1985

Pouch V
Juneau, AK. 99811 

Dear Mike,

Thank you for the opportunity to review proposed AS 46.08 and 46.09. I 
have asked the City F i r e  Chief, who is responsible for hazardous waste, to 
review the draft and I've attached his ccnments.

I ageee with Chief McAlisters' caments on cost. The program could becane 
very costly and cumbersome with seme high side boards.

The ma i n  problc-m I have is with Sec. 46.09.070. Maybe I"m being somewhat 
sensitive to this issue as its a current p r o b l e m  with our local Coastal 
Zone Management draft, but Title 29 gives the City authority to manage if 
its ordinances are equal to or more strict than the state law. I do have a 
problem with the State overriding city ordinances regardless if they are in 
conflict or not. I suggest that city"s (municipalities) be given the 
option of developing their own hazardous management plan. DEC could approve 
of the pl a n  and once approved it would be the p r e v a i l i n g  ordinance or 
legislation within that community. The p l a n  wo u l d  ha v e  the obvious 
coordination language with the necessary state agencies.

Please keep us informed. As a major shipping point for both crude oil and 
other hazardous material we are very interested in your progress on 
legislation.

Please let me knew if we can provide any further assistance.

Sincerely,
CITY OF VALDEZ

/"■Dennis R. Thanason
Director, Ccnmunity Development

DRT/lrf

enclosure

T20Davis.Dec

P. 0 .8 0 X 3 0 7  . . . VALDEZ. ALASKA 99686 . . . TELEPHONE (907) 835-4313
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Decembe r  11. 1 9 3 5

A l a s k a  S t a t e  L e g i s l a t u r e  
R e p r e s e n t a t i v e  M ike  D a v i s  
Pouch  V
Ju n e a u .  A l a s k a  9 8 1 1  
D e a r  P . e p r e s e n t a t i  ve D a v i s :

T h ank  y o u  i n  a d v a n c e  f o r  t h e  o p p o r t u n i t y  t o  r e s p o n d  t o  y ou  and 
t h e  l e g i s l a t i o n  w h ic h  y ou  p l a n  t o  p r o p o s e  i n  J a n u a r y  t o  t h e  
L e g i s l a t u r e .

3 a s i o a l l y ,  t h e  L e g i s l a t i o n  wh ich  you a r e  p r o p o s i n g  l o o k s  v e r y  
good and as we b o t h  know, t h e  r e s p o n s e  f u n d  p r o t i o n  o f  t h i s  
l e g i s l a t i o n  i s  v e r y  ne eded .

On Decembe r  9 .  1 9 8 5 .  I a t t e n d e d  a P u b l i c  m e e t i n g  i n  J u n e a u  pu t  on
by t h e  A l a s k a  Depa r tm en t :  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  H a z a r d o u s  
- 'asr.e D i v i s i o n ,  r e g a r d i n g  t h e i r  up c om ing  h a z a r d o u s  w a s t e  
management  p r o g r am .  T h i s  m e e t i n g  o r  a ny  o f  t h e i r  o t h e r  s c h e d u l e d  
p u b l i c  m e e t i n g s  w ou ld  h ave  been  a good m e e t i n g  f o r  y ou  t o  a t t e n d  
and d i s c u s s  y o u r  p r o p o s e d  l e g i s l a t i o n  w i t h  t h e  p u b l i c  i n  
a t t e n d a n c e .

ADEC' 3 p r o g r am ,  as I am s u r e  you a r e  aw a re ,  i s  des ig 'ne i i  t o  
d e v e l o p  and a d o p t  s t a t e  r e g u l a t i o n s  t h a t  w ou ld  be managed and 
e n f o r c e d  by t h e  d e p a r t m e n t .  The g o a l  o f  ADEC i s  t o  e v e n t u a l l y  
have  a h a z a r d o u s  w a s t e  p r o g r a m  r a n  by t h e  s t a t e  and t o  e l i m i n a t e  
t h e  F e d e r a l  E n v i r o n m e n t a l  p r o t e c t i o n  a g e n c y  f r o m  t h e  h a z a r d o u s  
w a s t e  p r o g r a m  h e r e  i n  A l a s k a .

The S u p e r  Fund l e g i s l a t i o n  " o u  a r e  p r o p o s i n g  a p p e a r s  t o  me n  oe 
s i m i l a r  t o  t h e  EPA "CEP.CLA" a c t  o f  1 9 8 9 .  At t h i s  a f o r e m e n t i o n e d  
p u b l i c  m e e t i n g ,  we d i s c u s s e d  t h i s  EPA fu nd  and f o u n d  t h a t  o u r  
c u r r e n t  i d e n t i f i e d  l o c a t i o n s  o f  h a z a r d o u s  w a s t e  do n o t  q u a l i f y  as 
a s e r i o u s  e n ough  t h r e a t  t o  h e a l t h  as i s  n e ed ed  t o  r e c e i v e  a 
p o r t i o n  o f  t h i s  f u n d .  T h e r e f o r e ,  t h i s  s t a t e  f u n d  c o u l d  be a r e a l  
bonus  t o  us i n  A l a s k a .  H o p e f u l l y ,  t h e  r e q u i r e m e n t s  and o r



[ M E M O  I P S of

I d e z , A l a  s k a  Box 307, 99686

T a D e n n i s  T h o m a s o n _________________  £)a t e D e c e m b e r  5, 198 5

--------------- S u b je c t— P r o p o s e d . .  L e g i s l a t i o n  Rel a t i n g
F rn m  M c A l i s t e r

_tn..  Ha 7 .a j .dnns  Siih s t a n c e s

T h i s  b i l l  d o e s M n a n y  t h i n g s  th a t  I'think w o u l d  be b e n i f i c a l  to 

t h e  C i t y  o f  V a l d e z .  To n a m e  a few:

1. P r o v i d e s  funds f o r  e m e r g e n c y  c l e a n u p .

a) A t  p r e s e n t  the fi r e  d e p a r t m e n t  a n d  h a r b o r  d e p a r t m e n t  

p a y s  f o r  m a t e r i a l s  a n d  m a n p o w e r  u s e d  in c l e a n u p  

a c t i v i t i e s .

2. P r o v i d e s  f o r  m u t u a l  a i d  a g r e e m e n t s  a n d  c o n t r a c t s  to 

M u n i c i p a l i t i e s .

3. P r o v i d e s  a m e a n s  to r e c o v e r  c o s t s  f r o m  p e r s o n s  r e s p o n s i b l e .  

4-. P r o v i d e s  for t r a i n i n g .

D i s a v a n g e s  m a y  i n c l u d e  a l a r g e  b u r e a u c r a c y  a n d  a t r e m e n d o u s  

e x p e n s e  to the s t a t e  e a c h  y e a r  if it is f u l l y  funded.

If not f u n d e d  D E C  w o u l d  b e  s h a c k l e d  w i t h  a g r e a t  s t a t u t a r y  

r e s p o n s i b i l i t y  that t h e v  c a n n o t  c a r r y  o u t  as a n u m b e r  of 

o t h e r  a g e n c i e s  a r e  at p r e s e n t .

Its g o i n g  to be i n t e r e s t i n g  to k e e p  an eye o n  t h i s  o n e  a n d  

see w h a t  the o u t c o m e  is.



A l a s k a  S t a t e  L e g i s l a t u r e ,

D e c e m b e r  11, 1 9 8 5  .

page 3

A ga in ,  t h a n k  you  T o r  t h e  c h a n c e  t o  r e s p o n d  and I h ope  my comments  
w i l l  be o f  v a l u e  t o  you .
S i n c e r e l y ,

P .oger  K r i e g e r  
B u i l d i n g  O f f i c i a l
RK /e c



A l a s k a  S t a t e  L e g i s l a t u r e ,
D e c em be r  11 ,  1 9 8 5
Pa ge 2

p r o c e d u r e s  f o r  a q u i r i n g  t h i s  money  f o p  u s e  a t  h a z a r d o u s  w a s t e  
s i t e s  w i l l  n o t  be s o  b u r d e n s om e  s o  t h a t  a n y  s p i l l  o r  l o c a t i o n  o f  
w a s t e  s i t e  r e g a r d l e s s  o f  s i z e  c a n  r e l y  on t h e s e  f u n d s  i f  n e eded .

I n  some a s p e c t s ,  t h i s  p r o p o s e d  l e g i s l a t i o n  a l r e a d y  c l o s e l y  
c o i n c i d e s  w i t h  t h e  p r o g r a m s  w h i c h  ADEC ha s  p r o p o s e d .  F u r t h e r ,  
t h e i r  d i r e c t i o n  f r o m  t h e  1 9 8 4  A l a s k a  l e g i s l a t u r e ,  m a n d a t e d  some 
v e r y  s p e c i f i c  p o i n t s .  I  w ond e r  i f  y o u r  l e g i s l a t i o n  and t h e i r  
p r o p o s e d  p r o g r a m s  m ig h t  be d u p l i c a t i n g  e a c h  o t h e r s  e f f o r t s .  The 
d i r e c t o r  o f  t h e  h a z a r d o u s  w a s t e  d i v i s i o n  o f  ADEC who was a l s o  a t  
t h i s  m e e t i n g  i s  Dave  D e t r a i l i a .  A s u g g e s t i o n  w o u l d  be t o  c o n t a c t  
him r e g a r d i n g  t h e i r  e f f o r t s  i f  y o u  h a v e  n o t  a l r e a d y  done  so .
I n  c l o s i n g ,  t h e  c om p o n e n t  w h i c h  i s  l a c k i n g  i n  y o u r  p r o p o s a l  and 
a l s o  l a c k i n g  i n  t h e  DEC p r o g r a m  i s  t h e  i d e n t i f i c a t i o n / d i s p o s a l  
p r o b l e m s  o f  o c h e r  h a z a r d o u s  s u b s t a n c e s  s u c h  a s  PCB' s and 
A s b e s t o s .  I t  i s  a c o n f u s i n g  s i t u a t i o n  when i t e m s  s u c h  a s  t h e s e  
c o r n e r  a m a j o r i t y  o f  t h e  p u b l i c  o u t c r y ,  b u t  a r e  n o t  c o n s i d e r e d  
h a z a r d o u s  w a s t e  u n d e r  e i t h e r  EPA o r  DEC g u i d e l i n e s .  PC 3 * s  i n  o l d  
e l e c t r i c a l  t r a n s f e r m e r s ,  and a s b e s t o r  i n s u l a t i o n  w i l l  n o t  j u s t  
d i s s a p p e a r ,  and  t h e  i n a b i l i t y  t o  use  t h i s  p r o p o s e d  s t a t e  f u n d  f o r  
t h e  e l i m i n a t i o n  o f  t h i s  t y p e  o f  h a z a r d o u s  s u b s t a n c e  i n  my o p i n i o n  
i s  a m i s t a k e .  As t h e  p r o p o s e d  DEC p r o g r a m  d o e s  n o t  a d d r e s s  t h i s  
p r o b l e m ,  and y o u r  p r o p o s e d  l e g i s l a t i o n  e l i m i n a t e s  them  f r o m  
" S u p e r  Fund"  u s e .  t h i s  t y p e  o f  m a t e r i a l  w i l l  c o n t i n u e  t o  be 
l o c a t e d  a r o u n d  D o p u l a t i o n  c e n t e r s .  S m a l l  m u n i c i p a l i t i e s  w i l l  
c o n t i n u e  t o  be f o r c e d  t o  d e a l  w i t h  v a r i o u s  d i v i s i o n s  o f  EPA f o r  
r e m o v a l ,  and w i l l  n e v e r  r e c e i e v e  a n y  f i n a n c i a l  a s s i s t a n c e  i n  t h i s  
d i s p o s a l  p r o c e s s .
K n ow ing  t h e  amoun t  o f  e l e c t r i c a l  t r a n s f o r m e r s  i n  o u r  a r e a  w i t h  
PC3 c o n t a m i n a t i o n ,  and m u l t i p l y i n g  t h e s e  t im e s  t h e  c o m m u n i t i e s  i n  
A l a s k a ,  I f e e l  t h i s  t y p e  o f  s u b s t a n c e  i s  f a r  more  a c o n c e r n  t h e n  
mos t  s u b s t a n c e s  as  d e f i n e d  i n  t h e  EP A -P . e s o u r c e  C o n s e r v a t i o n  and 
r e c o v e r y  a c t  o f  1 9 7 8 .

I  u r g e  you  t o  amend y o u r  p r o p o s e d  l e g i s l a t i o n  f o r  t h e  i n c l u s i o n  
o f  PCB and A s b e s t o r  r e m o v a l  a s  a r e a l i s t i c  c a n d i d a t e  f o r  use  o f  
S u p e r  Fund money f o r  d i s p o s a l .  F u r t h e r .  I  f e e l  d i r e c t i o n  s h o u l d  
be g i v e n  t o  ADEC t o  e x p a n d  t h e i r  p r o p o s e d  p r o g r a m s  t o  i n c l u d e  a l l  
h a z a r d o u s  s u b s t a n c e s  l n d e n t i f i c a t l o n / d i s p o s a l  a r e a s  as  p r e v i o u s l y  
d e f i n e d  by EPA. s o  t h a t  s t a t e  c o n t r o l s  c an  be p l a c e d  on a l l  
m a t e r i a l s  w h i c h  a r e  i d e n t i f i e d  a s  h a z a r d o u s ,  and F e d e r a l  EPA 
r e g u l a t i o n s  c an  be a b a n d o n e d .
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Some s o r t  o f  system seems necessa ry  f o r  DEC to  monito r  th e  number o f  
l o c a t i o n s  and type o f  f a c i l i t i e s .  Thi-s w i l l  a l l ow  them to focus t h e i r  
e f f o r t s  on in spec t ion  and compliance. I would urge you to  l o o k  a t  
coup l ing the  Response Fund to a r e g u l a t o r y  system. I th ink  the r e s u l t  
w i l l  be b e t t e r  r e g u l a t i o n  and a fund t h a t  i s  s e l f - s u p p o r t i n g .  The 
problem w i l l  thus be addressed more comp le te ly  and l a s t i n g l y .
I  do no t  know what o pp o r t u n i t i e s  and amounts are  o f f e r e d  by Superfund so 
the ideas above may no t  be workab le .  I  a l s o  do no t  know how l a r g e  our  
fund shou ld be to  p repare  f o r  l i k e l y  emergencies .  I would guess, 
however,  t h a t  i f  we cou ld e s t a b l i s h  a system based on l e s s  than one h a l f  
pe rcen t  o f  the o p e r a t o r s '  revenues t h a t  they would a d j u s t  e a s i l y .  I f  
t h i s  generates enough money f o r  the s t a t e  share o f  the Response r und, and 
the adm in i s t r a t i o n  o f  i t ,  then you have an indu s t r y  supported monito r ing 
and emergency response package t h a t  stands a l on e .
A few words about the l o c a l  government r o l e  in t h i s  mat te r  shou ld  a l s o  be 
o f f e r e d .  Many communities have some s o r t  o f  eng ineer ing o r  maintenance 
departments which have equipment and o p e r a t o r s .  Many o f  us are a l s o  
engaged in p lann ing f o r  v a r i o u s  forms o f  d i s a s t e r .  Local government 
warehouses a re  l i k e l y  p laces f o r  DEC to  s t o r e  spec ia l  equipment f o r  
p a r t i c u l a r  f a c i l i t i e s .  F i n a l l y ,  some DEC f u n c t i o n s ,  no tab ly  subd iv i s ion  
rev iew and a i r  q u a l i t y ,  can be turned ove r  to l o c a l  governments.
A l o t  o f  the p lann ing ,  mon i to r ing  and inspec t ion  func t ions  could be 
t r a n s f e r a b l e  to  l o c a l  governments as we l l  as the p r e - d i s a s t e r  
a c t i v i t i e s .  Some o f  the p o s t - d i s a s t e r  r e s p o n s i b i l i t y  cou ld be lodged a t  
the  l o c a l  l e v e l .  The f u l l  package shou ld  a l l ow  f o r  t h i s .
As an o v e r a l l  summary, T would say t h a t  y ou r  b i l l  as ic stands i s  a good 
one and shou ld be enacted i f  a more comprehensive s o lu t i o n  is  no t 
p o s s i b l e .  I would, however, urg-i a more comprehensive approach t h a t  
i nc ludes :

c r i t e r i a  f o r  o i l  and hazardous waste s i t e s  and f a c i l i t i e s ;
a permit  system, with annual renewals ,  inspect ions  and f e e s ;
an indu s t r y -gene ra ted  base f o r  the s t a t e ' s  share o f  the  
Response Fund;
p rov i s i on  f o r  t r a n s f e r  o f  r e s p o n s i b i l i t i e s  to l o c a l  
governments;  and
the Response Fund i t s e l f .
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F i l e  No. 2500

Rep re sen ta t i v e  Mike Dav is 
P.O. Box 81435 
F a i r b an k s ,  AK 99708

R e :  Oil and Hazardous
Substance Response Fund

Dear Rep. D a v i s :
Thank you f o r  the  o pp o r t u n i t y  t o  rev iew y ou r  d r a f t  o f  l e g i s l a t i o n  t o  
c r e a t e  an Oi l  and Hazardous Substance Response Fund dated November 1 2 ,  
1985. From the way you r  l e t t e r  was add re ssed ,  I o f f e r  a persona l
response  r a t h e r  than an o f f i c i a l  response  on b e h a l f  o f  the C i t y  o f
Juneau.
By way o f  background , l e t  me no te  t h a t  I  worked with  a c o n s u l t a n t  to the  
Department o f  Environmental Conse rva t ion  (DEC) on the s u b j e c t  o f  s e t t i n g
c r i t e r i a  f o r  hazardous waste hand l ing  and d i sposa l  s i t e s .  I t  was my
impress ion  then t h a t  DEC was p lann ing  to e i t h e r  seek, new l e g i s l a t i o n  o r  
enac t  r e g u l a t i o n s  to s e t  these  c r i t e r i a  and a pe rm i t  system to  c a r r y  them 
out .  The comments below a re  based ,  in p a r t ,  on the  p rospec t  o f  some s o r t  
o f  pe rmi t  system f o r  r e g u l a t i n g  those s i t e s .
I applaud the idea  o f  a fund f o r  DEC to use in r e a c t in g  to  o i l  and 
hazardous waste i n c i d e n t s .  Using f i n e s  and p e n a l t i e s  to b u t t r e s s  the
fund sounds good t o o ,  a l though t h i s  i s  a b i t  o f  a depa r tu re  f rom normal 
s t a t e  p r a c t i c e  where f i n e s  and f e e s  a r e  pa id i n t o  the genera l  fund .  DEC 
shou ld be f u l l y  equipped and a u th o r i z ed  to  assure  t h a t  a l l  monies 
in tended f o r  the Response Fund a c t u a l l y  ge t  th e re  and s t a y  t h e r e .
The sou rce  o f  money f o r  the  Response Fund i s  ve ry  l i k e l y  going to be a 
prob lem. I g a th e r  t h a t  some money i s  a v a i l a b l e  f rom Super fund bu t  tha t  a 
s t a t e  matching share would be needed. As w r i t t e n ,  y ou r  b i l l  i s
f r e e s t an d in g  and does no t  depend on o t h e r  programs o r  laws to  f u n c t i o n .  
I f ,  however ,  a pe rmit  system f o r  new and e x i s t i n g  o i l  and hazardous waste 
f a c i l i t i e s  ( o r  an improvement to an e x i s t i n g  permit  system) i s
e s t a b l i s h e d ,  then an annual fee  cou ld be a s ses sed ,  based on q u a n t i t i e s  
hand led .  These fees  cou ld  make up the s t a t e  sha re o f  the  Response Fund. 
DEC cou ld  c o l l e c t  the fees  as p a r t  o f  annual r e c e r t i f i c a t i o n  and even 
reward good o p e r a t o r s  w ith r e b a t e s .

C I T Y / B O R O U G H  OF  JUNEAU
V V  AL A S K A ' S  CAPITAL CITY

155 South S e w a r d  Street, Juneau, Alaska 9 9 8 0 1
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Aga in ,  thanks f o r  the o pp o r t u n i t y  to rev iew t h i s  b i l l  and thank you f o r  
y ou r  i n t e r e s t  in t h i s  v e r y  impo r t an t  env ironmental  concern .  I  hope my 
comments a r e  h e l p f u l  and i f  I can a s s i s t  in  any o t h e r  way, p l e a se  l e t  me 
know.

S i n c e r e l y

Murray R. Walsh 
P l a nn e r  I I I

792/52/MW/ym



remedies t h a t  cannot be charged to  re sp on s ib le  p a r t i e s  or  do not c l e a r l y  

f a l l  under the r e s p o n s i b i l i t y  o f  e x i s t in g  programs.

Governor S h e f f i e l d  bases h i s  su ppo r t  f o r  the b i l l  on th e  su c ce s s  o f  the  

e x i s t in g  O i l  S p i l l  Response Fund, which w i l l  be expanded under t h i s  

measure t o  in c lu d e  hazardous waste s p i l l s .  Ross s a id  the e x is te n c e  o f  the 

o i l  s p i l l  fund encourages s p i l l e r s  t o  a c t  q u ic k ly  to  c o n ta in  and c le an  up 

t h e i r  s p i l l s .  " I f  they w a it  f o r  DEC t o  perform the c le an up , i t  o f te n  

c o s t s  them more in  l a t e r  reimbursement expenses . However, the  r e a l  

u s e fu ln e s s  o f  th e  fund i s  to  c le an  up a problem promptly when i t  i s  

d i f f i c u l t  t o  a s c e r t a in  who i s  r e s p on s ib le  f o r  a d i s c h a r g e ,  when the  

s p i l l e r  i s  r e l u c t a n t  to  c le an  up an in c id e n t ,  o r  when a c leanup has been 

in ad equ a te . I t  i s  im portan t to  in c lu d e  hazardous subs tan ces  under such a 

program because they may be even more harmful t o  p u b l i c  h e a l t h  in  c e r t a in  

c a s e s  tb^n petroleum  p r o d u c t s ,"  Ross s a id .

The Commissioner exp la in ed  th a t monies used from the fund would be 

re qu ire d  t o  be re im bursed , j u s t  as  th e  o i l  s p i l l  fund has been in  the 

p a s t .  The e x i s t in g  o i l  s p i l l  program has d e a l t  w ith  a  number o f  major 

even ts  and many sm a l le r  in c id e n t s  in  i t s  nine y e a r s .  Of th e  $ 1 .2  m i l l i o n  

sp en t , app rox im a te ly  $ 1 .1  m i l l i o n  has been rep a id  to  d a te  by th ose  

r e s p on s ib le  f o r  s p i l l s .

In h i s  tes tim ony rega rd ing  funding f o r  the b i l l ,  Commissioner Ross sa id  

t h a t  the S h e f f i e l d  A dm in is t ra t ion  oroposes th a t  th e  fund be used t o
-MORE-
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JUNEAU— DEC Commissioner B i l l  Ross today t e s t i f i e d  on b e h a l f  i/f Governor 
B i l l  S h e f f i e l d  b e fo re  th e  House R esou rces  Committee in  fa v o r  o f  House B i l l  

4 7 0 ,  a measure t h a t  would e s t a b l i s h  4n O i l  and Hazardous Substance R e lease  

Fund to  d e a l  w ith  s p i l l s  o f  hazardous su b s tan ce s . The b i l l  i s  sponsored  

by Rep. Mike Davis o f  F a irb an k s . I f  passed by the L e g i s l a t u r e ,  i t  would 

broaden the S t a t e ' s  c u r r e n t  O i l  S p i l l  Response Fund to  a l low  th e  cleanup  

o f  hazardous subs tan ces  in  a d d i t i o n  t o  o i l ,  g a s o l in e  o r  o th e r  petro leum  

p ro d u c t s .

In  h i s  te s t im ony , Commissioner Ross in d i c a t e d  the proposed l e g i s l a t i o n  
would f i l l  a gap in  the S t a t e ' s  a v a i l a b l e  t o o l s  f o r  d e a l in g  w ith  improper 

hazardous waste d i s p o s a l  o r  s p i l l s .  He s a id ,  "Access to  f e d e r a l  funds f o r  

cleanup may not be as prompt a s  requ ire d  and funds may not always be 

a v a i l a b l e ,  s in c e  th e  f e d e r a l  rank ing system may not a s s ig n  a s u f f i c i e n t l y  

h igh  p r i o r i t y  f o r  many s p i l l  o c cu r ren ce s  o r  c leanup needs in  A la ska . 
F ede ra l  p r i o r i t i e s  a re  weighted toward h ig h ly  popu la ted  a r e a s ."  Many 
s i t u a t i o n s  t h a t  r e q u ir e  prompt, p r o f e s s io n a l  respon se  o c cu r  in  remote 

a r e a s ,  adding to  the d i f f i c u l t y  o f  c leanup e f f o r t s .

Ross exp la in ed  th a t  HB 4 7 0  c r e a t e s  the mechanism f o r  prompt response when 

s p i l l s  o r  improper d i s p o s a l  r e q u i r e  e i t h e r  immediate removal o r  c o s t l y
-MORE-
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respond t o  small o r  moderate emergencies and c leanup s , s i t e  in v e s t ig a t i o n s  

o f  m a jo r hazardous s p i l l  o r  d i s p o s a l  s i t e s ,  and f o r  matching funds needed 

t o  o b ta in  EPA monies from th e  f e d e r a l  Superfund program. S t a t e  funding 

r e q u ir e d  t o  i n i t i a t e  th e  program cou ld  thus be l im i te d  t o  the $1 m i l l i o n  

range . He e x p l a i  ed , "For l 'arge , expensive c leanups where EPA superfund  

d o l l a r s  a r e  not a v a i l a b l e ,  DEC shou ld  no t use t h i s  emergency fund . A 

b e t t e r  o p t io n  would be to  seek c a p i t a l  budget a p p r o p r ia t io n s  f o r  any major  
c le an up s , thus a l low in g  f o r  the a p p r o p r ia t e  l e v e l  o f  p u b l ic  s c r u t in y  and 

deba te  on major p r o j e c t s ,  o r  i f  a b s o lu t l y  n e c e s sa ry , p rov ide  s t a tu t o r y  

a u th o r i t y  f o r  the Governor t o  d e c la r e  an emergency and tap  funds 

des igna ted  f o r  t h a t  p u rp o se ."

Poss s a id ,  "The l e g i s l a t i o n  has s t rong  appea l because i t  i s  

s t r a ig h t f o rw a rd ,  p rov id in g  th e  a b i l i t y  t o  do what has t o  be done promptly 

and e f f i c i e n t l y ,  m inim izing con fu s ion  a s  to  whether th e re  i s  adequate  

funding and a v a i l a b le  s t a f f  t o  do the j o b .  I t  would g iv e  DEC a way to  

manage and c o o rd in a te  responses  r e g a rd le s s  o f  who i s  r e s p o n s ib l e ,  where 

the  event has o c c u r r e d ,  and what has been r e l e a s e d .  Once proper c leanup  

has been com p le ted , DEC can levy enforcement p e n a l t i e s  and re cove r  

expenses charged t o  the fund ."



H O U S E  B I L L  NO. 470

A n  A c t  R e l a t i n g  to t h e  R e l e a s e  o f  O i l, a n d  H a z a r d o u s  
S u b s t a n c e s ;  a n d  P r o v i d i n g  f o r  a n  E f f e c t i v e  D a t e

T e s t i m o n y  p r e s e n t e d  b y  J a m e s  M. P c ^ e y ,  A R C O  A l a s k a ,  Inc. 
t o  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  J a n u a r y  29, 1986.

Mr. C h a i r m a n  a n d  m e m b e r s  o f  t h e  c o m m i t t e e ,  m y  n a m e  is J i m  
P o s e y .  I a m  t h e  M a n a g e r  o f  I s s u e s  A d v o c a c y .  I h a v e  w i t h  
m e  t o d a y  M r .  T h o m a s  R. F i n k ,  t h e  E n v i r o n m e n t a l  C o n s e r v a­
t i o n  M a n a g e r .

W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  to p r e s e n t  t h i s  t e s t i m o n y  
t o d a y  o n  t h i s  v e r y  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .  A R C O  
A l a s k a ,  I n c., is a c o n c e r n e d  c o r p o r a t e  c i t i z e n  a n d  
w e  c o n s i d e r  e n v i r o n m e n t a l  p r o t e c t i o n  t o  be a p a r a m o u n t  
c o n c e r n  in o u r  t o t a l  a c t i v i t i e s  a n d  e n c o u r a g e  e n v i r o n­
m e n t a l  s t a t u t e s  t h a t  a r e  b a s e d  o n  s c i e n t i f i c  f a c t s  a n d  
u r q e  t h a t  t h e y  b e  a d o p t e d  a n d  i m p l e m e n t e d  in a s o u n d  a n d  

c o s t  e f f e c t i v e  m a n n e r .

A R C O  A l a s k a ,  Inc. h a s  r e v i e w e d  HB 470 a n d  is of the 
o p i n i o n  t h a t  it d o e s  l i t t l e  t o  e n h a n c e  e n v i r o n m e n t a l  
p r o t e c t i o n ,  a n d  it c i r c u m v e n t s  the n o r m a l  a p p r o p r i a t i o n s  

p r o c e s s .

T o  t h e  e x t e n t  t h a t  l e g i s l a t o r s  f e e l  t h a t  t h e  e x i s t i n g  
s t a t u t o r y  f r a m e w o r k  s h o u l d  b e  c h a n g e d  t o  p r o v i d e  for an 
o i l  a n d  h a z a r d o u s  s p i l l  fund, m o d i f i c a t i o n  o f  e x i s t i n g  AS 
46, C h a p t e r  04, w o u l d  s e e m  to be a m o r e  a p p r o p r i a t e  
v e h i c l e  for e x p a n s i o n  to i n c l u d e  h a z a r d o u s  s u b s t a n c e s .

W h i l e  w e  r e c o g n i z e  t h a t  t h e r e  m a y  b e  a l e g i t i m a t e  n e e d  to 
e x p a n d  t h e  e x i s t i n g  s t a t u t e  t o  i n c l u d e  h a z a r d o u s  s u b­
s t a n c e s  r e q u i r i n g  a s p i l l e r  t o  c l e a n  t h o s e  s u b s t a n c e s  up 
a n d  r e s p o n d  in d a m a g e s ,  w e  d o  n o t  f e e l  t h a t  e s t a b l i s h i n g  a 
f u n d  w i t h o u t  a d e q u a t e  s a f e g u a r d s  o n  its e x p e n d i t u r e s  is a 
w i s e  c o u r s e  or o n e  t h a t  e n h a n c e s  e n v i r o n m e n t a l  p r o t e c t i o n .

In t h i s  t i m e  o f  f a l l i n g  r e v e n u e s  t o  t h e  S t a t e ,  it is n o t  
a p p r o p r i a t e  to e s t a b l i s h  a n e w  s p e c i a l  p u r p o s e  f u n d  t h a t  
w o u l d  s i p h o n  o f f  g e n e r a l  .rev e n u e s  t h a t  w o u l d  e s c a p e  t h e  
c l o s e  s c r u t i n y  o f  t h e  a p p r o p r i a t i o n s  p r o c e s s .

T h e r e f o r e ,  w e  d o  n o t  b e l i e v e  t h a t  t h i s  l e g i s l a t i o n  is 
n e c e s s a r y  o r  f i s c a l l y  r e s p o n s i b l e .  E x i s t i n g  s t a t e  a n d  
f e d e r a l  s t a t u t e s ,  s u c h  as the S u p e r f u n d  ( C E R C L A ) , a d e­
q u a t e l y  a d d r e s s  the e n v i r o n m e n t a l  c o n c e r n s  for w h i c h  th i s  

b i l l  is i n t e n d e d .

1
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CONTINUATION o f FISCAL NOTE ANALYSIS 
For Bill/Resolution No. .47.0_______

The Department o f  Env ironmenta l  C on se r v a t i o n ,  as the  a d m in i s t r a t o r  o f  the 
"O i l  and Hazardous Substance R e le a se  Response Fund" w i l l  t r a n s f e r  fund ing 
by Reimbursab le  S e r v i c e s  Agreement t o  the  Department o f  L abo r .  Th is  w i l l  
a l l o w  the  Department o f  Labor  to  meet i t s  r e s p o n s i b i l i t i e s  under the 
proposed Sec t ion  4 6 . 0 8 . 0 4 0 ( 3 ) .

The $5000 t r a v e l  monies w i l l  be used to  send two i n d u s t r i a l  h e a l t h  c o n s u l ­
t a n t s  t o  the Env ironmenta l  P r o t e c t i o n  Agency's (EPA 's )  Hazardous M a t e r i a l s  
In c id ence  Ope ra t ions  t r a i n i n g  c ou r s e .  I t  i s  e s t im a ted  t h a t  i t  w i l l  c o s t  
$ 2 , 5 0 0  each.  The cou rse  i s  he ld  a t  EPA's New J e r s e y  t r a i n i n g  f a c i l i t y .  
Th is  w i l l  a s su r e  t h a t  the  Depar tment 's  Occupa t iona l  S a f e t y  and Hea l th  
C o n su l t a t i o n  S e c t i o n  w i l l  have pe rsons w i th  knowledge t o  a s s i s t  emp loyers  
s e t  up t r a i n i n g  programs.

The $5000 in commodit ies w i l l  be used t o  purchase books and o t h e r  w r i t t e n  
m a t e r i a l s  and f i lm s  o r  v ideo  tapes recommended by EPA t h a t  can be loaned  
ou t  t o  emp loyers  who need aud io  v i s u a l  m a t e r i a l s  f o r  t h e i r  t r a i n i n g  
c l a s s e s .

Th is  f i s c a l  no te  assumes, though the  b i l l  has an " immediate e f f e c t i v e  
d a t e " ,  the  fund ing  f o r  the above w i l l  no t  be a v a i l a b l e  u n t i l  FY 87 .
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Offered: 2/10/86
Referred: Finance

O r ig i n a l  sponso rs :  Dav is ,  Koponen,
H u r l e y ,  et a l

1 IN THE HOUSE BY THE RESOURCES COMMITTEE
2 CS FOR HOUSE BILL NO. 470 (Resou rces )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FOURTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 Fo r an Act e n t i t l e d :  "An Act r e l a t i n g  to  the r e l e a s e  o f  o i l  and hazardous
7 substances ;  and p r o v id ing  f o r  an e f f e c t i v e  d a t e . "
8 BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 *  Sec t ion  1. AS 46 i s  amended by adding a new chapte r  t o  read :

10 CHAPTER 08 . OIL AND HAZARDOUS SUBSTANCE RELEASES.
11 Sec. 4 6 . 0 8 . 0 0 5 .  PURPOSE, ’’ ’he l e g i s l a t u r e  f i n d s  and dec la r e s
12 tha t  the r e l e a s e  o f  o i l  o r  hazardous substances i n t o  the  environment
13 p resen ts  a r e a l  and s u b s t a n t i a l  t h r e a t  to  the  p u b l i c  h e a l t h  and we l-
14 f a r e ,  to the envi ronment,  and to  the economy o f  the  s t a t e .  The l e g i s -
15 l a t u r e  t h e r e f o r e  concludes tha t  i t  i s  i n  the bes t  i n t e r e s t  o f  the
16 s t a t e  and i t s  c i t i z e n s  to p rov ide  a r e a d i l y  a v a i l a b l e  fund f o r  the
17 payment o f  the expenses in cu r r ed  by the Department o f  Envi ronmental
18 Conse rva t ion i n  the p r o t e c t i o n  o f  the environment o f  the  s t a t e  f rom
19 the r e l e a s e  o f  o i l  o r  hazardous substances.
20 Sec. 4 6 . 0 8 . 0 1 0 .  FUND ESTABLISHED. ( a )  There i s  e s t a b l i s h e d  in
21 the s t a t e  gene ra l  fund the o i l  and hazardous substance r e l e a s e  r e -
22 sponse fund . The fund s h a l l  be admin is te red by the commissioner o f
23 env ironmenta l c on s e rv a t i o n ,  but the commissioner o f  revenue s h a l l  be
24 the custod ian o f  the fund.
25 (b )  Money f rom an a p p r o p r i a t i o n  made t o  the fund remaining in
26 the fund at the end o f  a f i s c a l  yea r  remains a v a i l a b l e  f o r  expend i tu re
27 in  success ive  f i s c a l  y ea r s .
28 ( c )  The fund s h a l l  be used f o r  a c tu a l  expenses in cu r r e d  under
29 AS 4 6 . 0 8 . 0 4 0 .  The fund may not be used f o r  c a p i t a l  improvements.
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Sec. 4 6 . 0 8 . 0 2 0 .  FINANCING OF THE FUND. The l e g i s l a t u r e  may
app rop r i a t e  f rom the f o l l ow in g  sources  to  the fund:

( 1 )  money r e ce iv ed  f rom f e d e r a l ,  s t a t e ,  o r  o th e r  sources o r  
from a p r i v a t e  donor ;

( 2 )  money recove red  o r  o the rw ise  r ece ived  fr'-m p a r t i e s
r e sp on s ib l e  f o r  the containment and c leanup o f  o i l  o r  a hazardous 
substa ice at a s p e c i f i c  s i t e ,  but exc lud ing funds f rom performance 
bonds and o th e r  forms o f  f i n a n c i a l  r e s p o n s i b i l i t y  he ld  i n  escrow 
pending s a t i s f a c t o r y  pe r fo rmance o f  a p r i v a t e l y  f inanced response 
a c t i o n ;

( 3 )  f i n e s ,  p e n a l t i e s ,  o r  damages recove red under t h i s  
chapte r  o r  o th e r  law f o r  c o s t s  in cu r r e d  by the s t a t e  as a r e s u l t  o f  
the r e l e a s e  o r  th rea tened  r e l e a s e  o i  o i l  o r  a hazardous substance.

Sec. 4 6 . 0 8 . 0 3 0 .  FINANCING THE ABATEMENT OF OIL OR HAZARDOUS
SUBSTANCE RELEASES. I t  i s  the i n t e n t  o f  the l e g i s l a t u r e  and dec la red
to be the p ub l i c  p o l i c y  o f  the s t a t e  tha t  funds f o r  the abatement o f  a 
r e l e a s e  o f  o i l  o r  a hazardous substance w i l l  always be a v a i l a b l e .

See. 4 6 . 0 8 . 0 4 0 .  PURPOSES OF THE FUND. Subject  t o  the app rova l  
o f  the gove rno r ,  the commissioner may use money f rom the fund to

( 1 )  c on ta in  and c le an  up r e l e a s e s  o r  th rea tened r e l e a s e s  o f  
o i l  o r  a hazardous substance ;

( 2 )  under take p l a n s ,  i n sp e c t i o n s ,  sampling, t e s t s ,  in v e s ­
t i g a t i o n s ,  p u b l i c  n o t i f i c a t i o n ,  damage assessment, su rveys ,  a na ly s e s ,  
eng inee r ing ,  c on s t r u c t i o n ,  o p e r a t i o n s ,  and maintenance necessa ry o r  
a pp rop r i a t e  to  con ta in  and c le an  up r e l e a s e s  o r  th rea tened r e l e a s e s  o f  
o i l  o r  hazardous substances ;

( 3 )  he lp  the Department o f  Labor  to  a s s i s t  emergency 
response employers i n  deve lop ing  s a f e t y  educat ion programs under AS 
18 .60  f o r  employees who may be c a l l e d  upon to  respond to  a r e l e a s e  o f
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1 o i l  o r  a hazardous substance ;
2 ( 4 )  p rov ide  matching funds f o r  p a r t i c i p a t i o n  i n  f e d e r a l  o i l
3 d ischarge  c leanup a c t i v i t i e s  and under 42 U .S .C .  9601 - 9657 (Compre-
4 hens ive Envi ronmental  Response, Compensation and L i a b i l i t y  Act o f
5 1 9 8 0 ) ;  and
6 ( 5 )  r ec ove r  the cos t  t o  the s t a t e  o r  t o  a m un ic i p a l i t y  o f  a
7 containment and c leanup r e s u l t i n g  f rom the  r e l e a s e  o r  the th rea tened
8 r e l e a s e  o f  o i l  o r  a hazardous substance .
9 Sec. 4 6 . 0 8 . 0 5 0 .  RECORDS OF THE FUND. ( a )  The department s h a l l

10 ma in ta in  accounting reco rd s  showing the income and expenses o f  the
11 fund.
12 ( b )  By J u l y  1 o f  each y e a r ,  the department s h a l l  de te rmine the
13 p r o j e c t e d  cos t  f o r  the f o l l ow in g  f i s c a l  y ea r  o f  m on i to r ing ,  o p e r a t i n g ,
14 and main ta in ing s i t e s  where response has been completed o r  i s  expected
15 t o  be continued dur ing the f i s c a l  y ea r .
16 ( c )  The commissioner s h a l l  c on su l t  w i th  the commissioner o f
17 revenue and the gove rnor  b e f o r e  adopt ing r e g u l a t i o n s  govern ing fund
18 accounting .  The department s h a l l  deve lop  procedures and adopt r u l e s
19 govern ing the expend i tu re  o f ,  and accounting f o r ,  money expended f rom
20 the fund , and may not de la y  implementat ion o f  t h i s  chapte r  pending the
21 e f f e c t i v e  date o f  the p rocedures and r u l e  .
22 ( d )  The p rope r  s t a t e  o f f i c e r  s h a l l  pay disbursements f rom the
23 fund on p r e s en t a t i o n  o f  vouchers  s igned by the gove rnor  o r  the gover-
24 n o r ' s  au tho r i z ed  r e p r e s e n t a t i v e .
25 Sec. 4 6 . 0 8 . 0 6 0 .  REPORT TO THE LEGISLATURE. The commissioner
26 s h a l l  submit a r e p o r t  to  the gove rnor  and to  the l e g i s l a t u r e  no t l a t e r
27 than the 10 th day f o l l ow in g  the convening o f  each r e g u l a r  s e s s i on  o f
28 the l e g i s l a t u r e .  The r e p o r t  may in c lude  in fo rm a t i o n  cons ide red s ig -
29 n i f i c a n t  by the commissioner but must in c lude :
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1 ( 1 )  the amount o f  money expended under AS 4 6 . 0 8 . 0 4 0  du r ing
2 the preced ing f i s c a l  y ea r ;  and
3 ( 2 )  the amount and source o f  money rece ived  and money
4 recove red dur ing the preced ing f i s c a l  yea r  as s p e c i f i e d  in  AS 4 6 . 0 8 . -
5 020 .
6 Sec. 4 6 . 0 8 . 0 7 0 .  REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. ( a )
7 The commissioner s h a l l  seek reimbursement prompt ly  under t h i s  s e c t i o n ,
8 AS 4 6 . 0 3 . 7 6 0 ( e ) ,  o r  f e d e r a l  law f o r  the cos t  incu r red  i n  the c leanup
9 o r  containment o f  o i l  o r  a hazardous substance tha t  has been r e l e a s ed .

10 (b )  The a t t o rn e y  g en e r a l ,  at the reques t  o f  the commissioner ,
11 may seek t o  recove r  money expended by the department under t h i s  chap-
12 t e r  o r  o th e r  law to con ta in  and c lean up o i l  o r  a hazardous substance
13 tha t  has been r e l e a s e d  o r  t o  c o n t r o l  the th rea tened r e l e a s e  o f  o i l  o r
14 a hazardous substance.
15 Sec. 4 6 . 0 8 . 0 8 0 .  REGULATIONS. The commissioner s h a l l  adopt
16 r e g u l a t i o n s  necessa ry to implement the p r o v i s i o n s  o f  t h i s  chapte r .
17 Sec. 4 6 . 0 8 . 9 0 0 .  DEFINITIONS. I n  t h i s  chapter
18 ( 1 )  " c a p i t a l  improvement" in c ludes  cons t ruc t ion ,
19 r en ova t i on ,  r e p a i r  o f ,  and improvement t o ,  a b u i l d in g ,  but does not
20 inc lude  o th e r  improvements t o  r e a l  p r o p e r t y ,  such as c on s t ru c t i o n  o f  a
21 d ike o r  r e t a i n i n g  w a l l ;
22 ( 2 )  "commissioner" means the commissioner o f  env ironmental
23 conse rva t ion ;
24 ( 3 )  "containment and c leanup" inc ludes  the d i r e c t  and
25 in d i r e c t  e f f o r t s  a s soc ia ted  with the p r e v en t i on ,  abatement, con ta in -
26 ment, o r  removal o f  a hazardous substance , the r e s t o r a t i o n  o f  the
27 environment to i t s  fo rmer s t a t e ,  and i n c i d e n t a l  a dm in i s t r a t i v e  c o s t s ;
28 ( 4 )  "department" means the Department o f  Environmental
29 Conse rva t ion ;
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( 5 )  "employee" means a person who works f o r  an employer i n
2 a p lace  tha t  i s  not used p r im a r i l y  as a p e r s on a l  r e s idence ;
3 ( 6 )  "employe r"  means a pe rson ,  in c lud ing  the s t a t e  and a
4 p o l i t i c a l  s ubd iv i s i o n  o f  the s t a t e ,  who has one o r  more employees
5 working in  a p lace that  i s  no t uued p r im a r i l y  as a p e r s on a l  r e s id ence ;
6 ( 7 )  " fund" means the  o i l  and hazardous substance r e l e a s e
7 response fund ;
8 ( 8 )  "hazardous substance" means
9 (A) an e lement o r  compound t h a t ,  when i t  en te r s  i n t o

10 o r  on the su r face  o r  subsur face  land o r  water o f  the s t a t e ,
11 p re sen ts  an imminent and s u b s t a n t i a l  danger to the pub l i c  h e a l t h
12 o r  w e l f a r e ,  o r  to  f i s h ,  an ima ls ,  v e g e t a t i o n ,  o r  any p a r t  o f  the
13 n a t u r a l  h ab i t a t  i n  which f i s h ,  an ima ls ,  o r  w i l d l i f e  may be found;
14 o r
15 (B ) a substance de f in ed  as a hazardous substance under
16 s t a t e  o r  f e d e r a l  law o r  by r e g u l a t i o n s  adopted under s t a t e  o r
17 f e d e r a l  law;
18 ( 9 )  " o i l "  means, pe t ro leum products  o f  any kind and i n  any
19 fo rm, whether c rude,  r e f i n e d ,  o r  a pe t ro leum by -p roduc t ,  in c lud ing
20 pe t ro leum ,  f u e l  o i l ,  g a s o l i n e ,  l u b r i c a t i n g  o i l s ,  o i l y  s ludge ,  o i l y
21 r e f u s e ,  o i l  mixed with o th e r  wastes ,  l i q u i f i e d  n a t u r a l  gas,  propane,
22 butane , and o the r  l i q u i d  hydrocarbons r e g a rd l e s s  o f  s p e c i f i c  g r a v i t y ;
23 ( 1 0 )  " r e l e a s e "  means an i n t e n t i o n a l  o r  u n in t e n t i o n a l  r e l e a s e
24 i n t o  the environment o f  the s t a t e .
25 * Sec. 2. AS 46 i s  amended by adding a new chapte r  to  read :
26 CHAPTER 09 . HAZARDOUS SUBSTANCE RELEASE CONTROL.
27 Sec. 4 6 . 0 9 . 0 1 0 .  REPORT OF HAZARDOUS SUBSTANCE RELEASES. ( a )
28 Except as p rov ided in  (b )  o f  t h i s  s e c t i o n ,  a person in  charge o f  a
29 v e h i c l e ,  v e s s e l  o r  con ta ine r  f rom which, o r  a p lace  at  which, a
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1 hazardous substance i s  r e l e a sed  s h a l l  r e p o r t  the  r e l e a s e  t o  the
2 department and app rop r i a te  pub l i c  s a f e t y  agenc ies prompt ly  a f t e r
3 l e a rn in g  o f  the r e l e a s e .
4 (b )  The commissioner may en te r  i n t o  an agreement w i th  a person
5 f o r  the p e r i o d i c  r e p o r t ing  o f  a c o n t r o l l e d  r e l e a s e  o f  a hazardous
6 substance i f  the r e l e a s e  i s  not i n t o  wate r .
7 Sec. 4 6 . 0 9 . 0 2 0 .  CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS
8 SUBSTANCE. ( a )  A pe rson who causes a r e l e a s e  o f  a hazardous sub-
9 stance s h a l l  make reasonab le  e f f o r t s  t o  c on ta in  and c le an up the

10 hazardous substance prompt ly  a f t e r  l e a r n in g  o f  the r e l e a s e ,  un less  the
11 commissioner determines
12 ( 1 )  a f t e r  c on su l t ing  the Environmenta l P r o t e c t i o n  Agency o r
13 app rop r i a te  pub l i c  s a f e t y  agenc ie s ,  tha t  containment o r  c leanup i s
14 t e c h n i c a l l y  i n f e a s i b l e ;
15 ( 2 )  tha t  containment o r  c leanup would cause g r e a t e r  en-
16 v i ronmenta l  damage than the r e l e a s e  would cause i f  unabated; o r
17 ( 3 )  th a t  containment o r  c leanup would pose a g r e a t e r  t h r e a t
18 to human l i f e  o r  h e a l t h  than the r e l e a s e  i t s e l f .
19 ( b )  The commissioner s h a l l  deve lop gu id e l in e s  p r e s c r ib in g
20 ger .era l  procedures and methods to  be used i n  the  containment and
21 c leanup o f  a hazardous substance.
22 ( c )  I f  the commissioner dete rmines tha t  the containment o r
23 c leanup o f  a h i za rdous  substance under taken i s  inadequate , the commis-
24 s i o n e r  may d i r e c t  the person unde r tak ing the containment o r  c leanup to
25 cease and may under take the containment o r  c leanup d i r e c t l y  o r  by
26 c on t r a c t .
27 ( d )  I f  i t  appears to the commissioner t h a t  the cause o r  respon-
28 s i b i l i t y  f o r  the r e l e a s e  o f  a hazardous substance i s  un c le a r  o r  unex-
29 p l a in e d ,  the commissioner may immediate ly  under take the containment
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and c leanup o f  the r e l e a s e  un le ss  the commissioner de te rmines
( 1 )  a f t e r  c on su l t ing  the Env ironmenta l P r o t e c t i o n  Agency o r  

a pp rop r i a t e  pub l i c  s a f e t y  agenc ie s ,  t h a t  containment o r  c leanup i s  
t e c h n i c a l l y  i n f e a s i b l e ;

( 2 )  tha t containment o r  c leanup would cause g r e a t e r  en­
v i ronmen ta l  damage than the r e l e a s e  would cause i f  unabated; o r

( 3 )  tha t containment o r  c leanup would pose a g r e a t e r  t h r e a t  
to human l i f e  o r  h e a l t h  than the r e l e a s e  i t s e l f .

( e )  The commissioner s h a l l  e n t e r  i n t o  agreement with the En­
v i ronmenta l  P r o t e c t i o n  Agency, and may e n t e r  in to  agreements with 
o th e r  pe rsons and m u n i c i p a l i t i e s ,  in  o rd e r  t o

( 1 )  f a c i l i t a t e  a coo rd ina ted  and e f f e c t i v e  hazardous sub­
stance r e l e a s e  response i n  the s t a t e ;

( 2 )  p rov ide  f o r  c oop e r a t i v e  hazardous substance r e l e a s e  
n o t i f i c a t i o n  procedures ;  o r

( 3 )  p rov ide  f o r  c oope ra t iv e  rev iew o f  hazardous substance 
r e l e a s e  response contingency p lans  submi tted to  the department .

Sec. 4 6 . 0 9 . 0 3 0 .  DISASTER EMERGENCIES. The commissioner may 
request  the gove rnor  to determine th a t  an a c tu a l  o r  imminent r e l e a s e  
o f  a hazardous substance c o n s t i t u t e s  a d i s a s t e r  emergency under 
AS 2 6 . 2 3 .  I f  the gove rnor  de c la r e s  a d i s a s t e r  emergency under AS 2 6 . -  
23 ,  the commissioner may a s s i s t  the a d ju t an t  gene ra l  i n  the r e l i e f  o f  
the emergency.

Sec. 4 6 . 0 9 . 0 4 0 .  HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP. 
The commissioner may con t rac t  w ith  a pe rson o r  a m un ic i p a l i t y  f o r  
p e r s onne l ,  equipment, o r  s e rv i c e s  t h a t  may be u s e f u l  t o  c a r r y  out the 
requirements o f  t h i s  chapte r .  I f  the commissioner dete rmines th a t  i t  
i s  i n f e a s i b l e  to con t rac t  with a pe rson o r  a m un i c i p a l i t y ,  the commis­
s i o n e r  may e s t a b l i s h  and main ta in  containment and c leanup pe r sonne l ,
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1 equipment, and supp l i e s  necessa ry t o  c a r r y  out  the requirements  o f
2 t h i s  chap te r .
3 Sec. 4 6 . 0 9 . 0 5 0 .  PEACE OFFICERS. Employees o f  the department
4 des igna ted by the commissioner as enforcement o f f i c e r s  i n  the imple-
5 menta t ion o f  t h i s  chapte r  a re  peace o f f i c e r s  o f  the s t a t e .
6 Sec. 4 6 . 0 9 . 0 6 0 .  COMPACTS AUTHORIZED. The gove rno r  may en te r
7 i n t o  supplementary agreements , r e c i p r o c a l  arrangements,  and compacts
8 w i th  ano the r  s t a t e  o r  count ry  f o r  the implementat ion o f  t h i s  chapter
9 sub j e c t  to the  app rova l  o f  the Congress o f  the Uni ted S t a t e s ,  i f

10 r e q u i r e d ,  under the C on s t i t u t i o n  o f  the Uni ted S t a t e s .
11 Sec. 4 6 . 0 9 . 0 7 0 .  MUNICIPALITIES. ( a )  T f  a p r o v i s i o n  o f  t h i s
12 chap te r  o r  o f  a r e g u l a t i o n  adopted by the commissioner under t h i s
13 chapte r  c o n f l i c t s  with the c h a r t e r ,  o rd inance ,  o r  r e g u l a t i o n  o f  a
14 m u n i c i p a l i t y ,  the p r o v i s i o n  o f  t h i s  chapte r  o r  o f  the r e g u l a t i o n
15 adopted by the commissioner under t h i s  chapte r  p r e v a i l s .
16 ( b )  Au tho r i t y  to con ta in ,  c lean  up, o r  prevent  a r e l e a s e  o r
17 th rea tened r e l e a s e  o f  o i l  o r  o f  a hazardous substance ,  and to  e xe r c i s e
18 o th e r  powers necessa ry to  implement AS 4 6 . 0 8  - AS 4 6 . 0 9 ,  a re  granted
19 to m un i c i p a l i t i e s  tha t  do not o therw ise have tha t  a u t h o r i t y .  Except
20 as p rov ided in  ( a )  o f  t h i s  s e c t i o n ,  a m un ic i p a l i t y  may e xe r c i s e  i t s
21 p o l i c e  power w i th in  the area o f  the m un i c i p a l i t y .
22 Sec. 4 6 . 0 9 . 0 8 0 .  REGULATIONS. The ccmmissioner s h a l l  adopt
23 r e g u l a t i o n s  necessa ry  to  implement the p r o v i s i o n s  o f  t h i s  chapte r .
24 Sec. 4 6 . 0 9 . 9 0 0 .  DEFINITIONS. I n  t h i s  chapte r
25 ( 1 )  "commissioner" means the commissioner o f  env ironmenta l
26 c on se rv a t i o n ;
27 ( 2 )  "containment and c leanup" inc ludes  the d i r e c t  and
28 i n d i r e c t  e f f o r t s  a ssoc ia ted  with  the p re v en t i o n ,  abatement, con ta in -
29 ment , o r  removal o f  a hazardous substance ,  the r e s t o r a t i o n  o f  the
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environment t o  i t s  fo rmer  s t a t e ,  and i n c i d e n t a l  a dm in i s t r a t i v e  c o s t s ;
( 3 )  "department"  means the Department o f  Envi ronmental  

C on se rva t i on ;
( 4 )  "hazardous substance" means

(A) an e lement o r  compound t h a t ,  when i t  en te rs  i n t o
o r  on the  su r f a c e  o r  subsu r face  land o r  wate r  o f  the s t a t e ,
p r e sen t s  an imminent and s u b s t a n t i a l  ^ ’ nger  to  the pub l i c  h e a l t h  
o r  w e l f a r e ,  o r  to  f i s h ,  an ima ls ,  v ■>!.' ' A t ion ,  o r  any p a r t  o f  the 
n a t u r a l  h a b i t a t  i n  which f i s h ,  anit. - I s ,  o r  w i l d l i f e  may be found; 
o r

(B ) a substance de f in ed  as a hazardous substance under
s t a t e  o r  f e d e r a l  law o r  by r e g u l a t i o n s  adopted under s t a t e  o r
f e d e r a l  law;

( 5 )  " r e l e a s e "  means an i n t e n t i o n a l  o r  u n in t e n t i o n a l  r e l e a s e  
i n t o  the environment o f  the s t a t e .
Sec. 3 .  AS 2 6 . 2 3 . 0 5 0 ( b )  i s  amended to  read :

( b )  Whenever, and t o  the ex ten t  t h a t ,  money i s  needed to  cope 
w i th  a d i s a s t e r ,  the f i r s t  r ecou rse  s h a l l  be t o  funds r e g u l a r l y  appro ­
p r i a t e d  to  s t a t e  and l o c a l  agenc ies .  The second recourse  s h a l l  be t o  
funds a v a i l a b l e  i n  the d i s a s t e r  r e l i e f  fund o r  the o i l  and hazardous 
substance r e l e a s e  response fund ,  as a p p r o p r i a t e . I f  money a v a i l a b l e  
f rom these  sources  i s  i n s u f f i c i e n t ,  and i f  the gove rnor  f i n d s  tha t
o th e r  sources  o f  money t o  cope w i th  the d i s a s t e r  a re  not a v a i l a b l e  o r
a re  i n s u f f i c i e n t ,  the gove rno r  may, no tw i ths tand ing any l im i t a t i o n  
imposed by AS 3 7 . 0 7 . 0 8 0 ( e ) ,  t r a n s f e r  and spend money app rop r ia ted  f o r  
o t h e r  purposes o r ,  i n  s i t u a t i o n s  i n v o l v i n g  n a t u r a l  d i s a s t e r s ,  borrow 
from the  Un i ted  S t a te s  government o r  o th e r  p u b l i c  o r  p r i v a t e  sources 
f o r  a term no t  to  exceed two y e a r s .
*  Sec. 4 .  AS 2 6 . 2 3 . 2 3 0 ( 1 )  i s  amended to  read :
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t

1 ( 1 )  " d i s a s t e r "  means the occurrence o r  imminent t h r e a t  o f
2 widespread o r  seve re  damage, i n j u r y ,  o r  l o s s  o f  l i f e  o r  p r ope r t y
3 r e s u l t i n g  f rom any n a t u r a l  o r  n o nm i l i t a r y  man-made cause in c lud ing ,
4 but no t l im i t e d  t o ,  f i r e ,  f l o o d ,  ear thquake ,  l a n d s l i d e ,  mudsl ide,
5 ava lanche ,  w ind -d r iven  wate r ,  weather c ond i t i o n ,  tsunami,  [O IL SPILL
6 OR OTHER WATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT
7 DANGER OR DAMAGE], v o l c a n i c  a c t i v i t y ,  epidemic, a i r  con taminat ion ,

I
8 b l i g h t ,  i n f e s t a t i o n ,  e xp l o s i o n ,  r i o t ,  equipment f a i l u r e ,  o r  shor tage
9 o f  f o o d ,  wa te r ,  f u e l ,  o r  c l o t h i n g , o r  the  r e l e a s e  o f  o i l  o r  a hazard-

10 uus substance r e q u i r i n g  prompt a c t i o n  t o  a ve r t  env ironmenta l  danger o r
11 damage;
12 *  Sec. 5 .  AS 3 7 . 0 5 . 1 5 9  i s  amended by adding a new subsec t ion  t o  read :
13 (g )  Notwithstanding the p r o v i s i o n s  o f  (b )  o f  t h i s  s e c t i o n  and
14 AS 3 7 . 0 7 . 0 8 0 ( e ) ,  the gove rno r  may t r a n s f e r  $ 1 , 0 0 0 , 0 0 0  du r ing  a f i s c a l
15 yea r  f rom the r e se rv e  f o r  emergency ope r a t ing  expenses account to  the
16 o i l  and hazardous substance r e l e a s e  response fund (AS 4 6 . 0 8 ) .
17 *  Sec. 6 .  AS 4 4 . 1 9 . 0 5 0  i s  amended to  read :
18 Sec. 4 4 . 1 9 . 0 5 0 .  DEFINITION. I n  AS 4 4 . 1 9 . 0 4 8  and 4 4 . 1 9 . 0 4 9 ,
19 " d i s a s t e r "  means the occurrence o r  imminent t h r e a t  o f  widespread o r
20 seve re  damage, i n j u r y ,  o r  l o s s  o f  l i f e  o r  p r ope r t y  r e s u l t i n g  f rom any
21 n a t u r a l  o r  man-made cause i n c lu d in g ,  but not l im i t e d  t o ,  f i r e ,  f l o o d ,
22 ea r thquake ,  l a n d s l i d e ,  ava lanche ,  w ind-d r iven wa te r ,  weather condi-
23 t i o n ,  tsunami, [OIL SPILL OR OTHER WATER CONTAMINATION REQUIRING
24 EMERGENCY ACTION TO AVERT DAMAGE,] v o l c a n i c  a c t i v i t y ,  epidemic, a i r
25 con tam ina t ion ,  b l i g h t ,  i n f e s t a t i o n ,  e xp l o s i o n ,  [OR] r i o t , o r  the
26 r e l e a s e  o f  o i l  o r  a hazardous substance r e q u i r i n g  prompt a c t i o n  to
27 a ve r t  env ir onmenta l  danger o r  damage.
28 *  Sec. 7 .  AS 4 6 . 0 3 . 2 9 0 ( a )  i s  amended to  read :
29 (a) When the department f i n d s  tha t  an a c t u a l  o r  imminent
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discha rge  o f  o i l ,  a hazardous substance , o r  low l e v e l  r a d i o a c t i v e  
m a t e r i a l s  to  the a i r ,  wa te r ,  l and  o r  subsu r face  land o f  the s t a t e  
poses an immediate t h r e a t  to  the pub l i c  h e a l t h  o r  w e l f a r e ,  o r  the 
environment o f  the s t a t e ,  i t  may i s sue  an o rd e r  d e c l a r i n g  an emergency 
and d i r e c t i n g  a pe rson o r  pe rsons to  take a c t i o n  the department 
b e l i e v e s  necessa ry  t o  meet the emergency, and p r o t e c t  the pub l i c  
h e a l t h ,  w e l f a r e ,  o r  environment.

* Sec. 8.  AS 4 6 . 0 3 . 7 6 0 ( a )  i s  amended to  read :
( a )  A person who v i o l a t e s  o r  causes o r  pe rmit s  t o  be v i o l a t e d  a 

p r o v i s i o n  o f  t h i s  chapte r  o the r  than AS 4 6 . 0 3 . 2 5 0  - 4 6 . 0 3 . 3 1 4 ,  o r  a
p r o v i s i o n  o f  AS 4 6 . 0 4  o r  AS 4 6 . 0 9 , o r  a r e g u l a t i o n ,  a l aw fu l  o rd e r  o f  
the department ,  o r  a pe rm i t ,  a pp ro v a l ,  o r  acceptance , o r  term o r  
c on d i t i o n  o f  a pe rm i t ,  a pp ro v a l ,  o r  acceptance i s sued under t h i s  
chapte r  o r  AS 4 6 . 0 4  o r  AS 46 .09  i s  l i a b l e ,  i n  a c i v i l  a c t i o n ,  t o  the 
s t a t e  f o r  a sum to be assessed by the cou r t  o f  no t  l e s s  than $500 nor 
more than $100 ,000  f o r  the i n i t i a l  v i o l a t i o n ,  n o r  more than $ 5 ,0 00  f o r  
each day a f t e r  tha t  on which the v i o l a t i o n  con t inues ,  and tha t  s h a l l  
r e f l e c t ,  when a p p l i c a b l e ,

( 1 )  reasonab le  compensat ion i n  the na tu re  o f  l i q u id a t e d
damages f o r  any adverse env i ronmenta l  e f f e c t s  caused by the v i o l a t i o n ,  
th a t  s h a l l  be determined by the cou r t  acco rd ing to  the t o x i c i t y ,
d e g r a d a b i l i t y  and d i s p e r s a l  c h a r a c t e r i s t i c s  o f  the substance d i s ­
charged, the s e n s i t i v i t y  o f  the r e c e i v in g  envi ronment , and the degree 
to  which the d ischarge  degrades e x i s t i n g  env ironmenta l  q u a l i t y ;

( 2 )  reasonab le  cos ts  in cu r r ed  by the s t a t e  in  d e t e c t i o n ,
i n v e s t i g a t i o n ,  and attempted c o r r e c t i o n  o f  the v i o l a t i o n ;

( 3 )  the economic savings r e a l i z e d  by the person i n  not 
complying with the requirement f o r  which a v i o l a t i o n  i s  charged.

*  Sec. 9 . AS 4 6 . 0 3 . 7 6 5  i s  amended to  read :
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Sec. 4 6 . 0 3 . 7 6 5 .  INJUNCTIONS. The s up e r i o r  cou r t  has j u r i s d i c ­
t i o n  to  e n j o i n  a v i o l a t i o n  o f  t h i s  chapter^ [OR] AS 4 6 . 0 4 ,  o r  AS 46 . 0 9  
o r  o f  a r e g u l a t i o n ,  a l aw fu l  o rd e r  o f  the department ,  o r  pe rm i t ,  
a pp rova l ,  o r  acceptance,  o r  term o r  c ond i t i o n  o f  a p e rm i t ,  a pp ro v a l ,
o r  acceptance issued under t h i s  chapter^ [OR] AS 4 6 . 0 4 , o r  AS 4 6 . 0 9 .
I n  a c t i o n s  brought under t h i s  s e c t i o n ,  temporary o r  p r e l im in a r y  r e l i e f  
may be obta ined upon a showing o f  an imminent t h r e a t  o f  continued
v i o l a t i o n ,  and p robab le  success on the m e r i t s ,  wi thout  the n e c e s s i t y
o f  demonst ra t ing ph y s i c a l  i r r e p a r a b l e  harm. The ba lance o f  e q u i t i e s  
in  a c t i o n s  under t h i s  s e c t i o n  may a f f e c t  the t iming o f  compl iance,  but 
not the n e c e s s i t y  o f  compl iance w i th in  a reasonab le  p e r i o d  o f  t ime .

* Sec. 10. AS 4 6 . 0 3 . 7 8 0 ( a )  i s  amended to  read :
( a )  A person who v i o l a t e s  a p r o v i s i o n  o f  t h i s  chapte r^  [OR] 

AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9 ,  o r  who f a i l s  to  per fo rm a duty imposed by t h i s  
chapter^ [OR] AS 4 6 . 0 4 ,  Oi. AS 4 6 . 0 9 ,  o r  v i o l a t e s  o r  d i s r e g a rd s  an 
o rd e r ,  pe rm i t ,  o r  o th e r  de te rm ina t ion  o f  the department made under the 
p r o v i s i o n s  o f  t h i s  chapter^ [OR] AS 4 6 . 0 4 ,  o r  AS 4 6 . 0 9 .  r e s p e c t i v e l y ,  
and thereby causes the death o f  f i s h ,  an ima ls ,  o r  v eg e ta t i o n  o r  o t h e r ­
wise i n j u r e s  o r  degrades the environment o f  the s t a t e  i s  l i a b l e  to the
s ta t e  f o r  damages.

* Sec. 11. AS 4 6 . 0 3 . 7 9 0 ( a )  i s  amended to  read :
( a )  Except as p rov ided in  (d )  - ( f )  o f  t h i s  s e c t i o n ,  a person

who n e g l i g e n t l y  v i o l a t e s  a p r o v i s i o n  o f  t h i s  chapter^ [OR] AS 4 6 . 0 4 ,
o r  AS 4 6 . 0 9 ,  o r  o f  a r e g u l a t i o n ,  l aw fu l  o rde r  o f  the depar tment ,  o r  
pe rm i t ,  app ro v a l ,  o r  acceptance, o r  term o r  c ond i t i o n  o f  a pe rm i t ,  
app rova l ,  o r  acceptance issued under t h i s  chapter^ [OR] AS 4 6 . 0 4 , o r
AS 4 6 . 0 9  i s  g u i l t y  o f  a c l a s s  B misdemeanor.

* Sec. 12. AS 4 6 . 0 3 . 7 9 0 ( b )  i s  amended to  read :
(b )  Except as p rov ided in  ( d )  - ( f )  o f  t h i s  s e c t i o n ,  a person
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1 who knowingly v i o l a t e s  a p r o v i s i o n  o f  t h i s  chapter^ [OR] AS 4 6 . 0 4 ,  o r
2 AS 4 6 . 0 9 ,  o r  o f  a r e g u l a t i o n ,  l aw fu l  o rd e r  o f  the depar tment ,  o r
3 permi' ' ,  app ro va l ,  o r  acceptance, o r  term o r  c ond i t i o n  o f  a pe rm i t ,
4 app rova l ,  o r  acceptance i ssued under t h i s  chapte r^  [OR] AS 4 6 . 0 4 , o r
5 AS 46 .09  i s  g u i l t y  o f  a c l a s s  A misdemeanor.
6 * Sec. 13. AS 4 6 . 0 3 . 7 9 0 ( d )  i s  amended t o  read :
7 (d )  Notwithstanding ( a )  and (b )  o f  t h i s  s e c t i o n ,  a pe rson who
8 f a i l s  to  p rov ide  o r  f a l s e l y  s t a t e s  in f o rm a t i o n  r equ i r ed  under AS 4 6 . -
9 03 .755^ [OR] AS 4 6 . 0 4 , o r  AS 4 6 . 0 9  i s  g u i l t y  o f  a misdemeanor and,

10 upon c on v i c t i o n ,  i s  punishab le  by a f i n e  o f  not more than $ 2 5 , 0 0 0 ,  o r
11 by imprisonment f o r  not more than one yea r ,  o r  by bo th . Each un law fu l
12 act c on s t i t u t e s  a sepa ra te  o f f e n s e .
13 *  Sec. 14. AS 4 6 . 0 4 . 0 1 0  i s  amended to read :
14 Sec. 4 6 . 0 4 . 0 1 0 .  REIMBURSEMENT FOR CLEANUP EXPENSES. The de-
15 partment s h a l l  prompt ly  seek reimbursement [ ,  EITHER] under AS 4 6 . 0 3 . -
16 7 6 0 ( e ) .  AS 4 6 . 0 8 . 0 7 0 ,  o r  from an a pp l i c a b l e  f e d e r a l  fund , f o r  the
17 expenses i t  in cu rs  in  c lean ing up o r  con ta in ing  a d i scharge  o f  o i l .
18 I f  the department ob ta ins  reimbursement f o r  a p o r t i o n  o f  i t s  expenses
19 f rom a f e d e r a l  fund, the remainder o f  the expenses in cu r r e d  may be
20 recovered under AS 4 6 . 0 3 . 7 6 0 ( e )  o r  AS 4 6 . 0 8 . 0 7 0 . Money r e c e iv ed  by
21 the department under t h i s  s e c t i o n  s h a l l  be depos i ted  i n  the gene ra l
22 fund and may be app rop r ia ted  by the l e g i s l a t u r e  t o  the o i l  and haza r -
23 dous substance r e l e a s e  response fund (AS 4 6 . 0 8 ) .
24 * Sec. 15. Not l a t e r  than January 1, 1987, the commissioner o f
25 env ironmenta l c on se rva t ion  s h a l l  deve lop gu id e l i n e s  under AS 4 6 . 0 9 . 0 2 0 ,
26 added by sec. 2 o f  t h i s  Act .
27 * Sec. 16. Not l a t e r  than October 1, 1987, the commissioner o f
28 env ironmental  c on se rva t ion  s h a l l  adopt r e g u l a t i o n s  under AS 4 6 . 0 9 . 0 8 0 ,
29 added by sec. 2 o f  t h i s  Act .
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1 *  Sec. 17 . This Act takes e f f e c t  immediate ly  i n  accordance with AS 0 1 . -
2 1 0 . 0 7 0 ( c ) .
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BY DAVIS,KOPONEN.riRLEY, 
SZYMANSKI,G O L L ,GRUENBERG, 
JENKINS,NAVARRE,SUND, 
M ARROU,GRUSSENDORF,

1 IN THE HOUSE PIGNALBERI AND M.M.MILLER

2 HOUSE BILL NO. 470

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the release of oil and hazardous

7 substances; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 46 is amended by adding a new chapter to read:

10 CHAPTER 08. OIL AND HAZARDOUS SUBSTANCE RELEASES.

11 Sec. 46.08.005. PURPOSE. The legislature finds and declares

12 that the release of oil or hazardous substances into the environment

13 presents a real and substantial threat to the public health and wel-

14 fare, to the environment, and to the economy of the state. The legis-

15 lature therefore concludes that it is in the best interest of the

16 state and its citizens to provide a readily available fund for the

17 payment of the expenses i"curred by the Department of Environmental

18 Conservation in the protection of the environment of the state from

19 the release of oil or hazardous substances.

20 Sec. 46.08.010. FUND ESTABLISHED. (a) There is established in

21 the state general fund the oil and hazardous substance release re-

22 sponse fund. The fund shall be administered by the commissioner of

23 environmental conservation, but the commissioner of revenue shall be

24 the custodian of the fund.

25 (b) Money from an appropriation made to the fund remaining in

26 the fund at the end of a fiscal year remains available for expenditure

27 in successive fiscal years.

28 Sec. 46.08.020. FINANCING OF THE FUND. The legislature may

29 appropriate from the following sources to the fund:

I ntroduced: 1/13/86
Referred: R e s o u r c e s  an d
F i n a n c e
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(1) money received from federal, state, or other sources or 

from a private donor;

(2) money recovered or otherwise received from parties 

responsible for the containment and cleanup of oil or a hazardous 

substance at a specific site, but excluding funds from performance 

bonds and other forms of financial responsibility held in escrow 

pending satisfactory performance of a privately financed response* 

action;

(3) fines, penalties, or damages re.evered under this 

chapter or other law for :osts incurred by ti;e state as a result of 

the release or threatened release of oil or a hazardous substance.

Sec. 46.08.C30. FINANCING THE ABATEMENT OF OIL OR HAZARDOUS

SUBSTANCE RELEASES. (a) It is the intent of the legislature and

declared to be the public policy of the state that funds for the

abatement of a release of oil or a hazardous substance will always be 

available.

(b) Notwithstanding the establishment of ths fund under AS 46.- 

08.010, the commissioner shall, to the extent available, prefer funds 

appropriated to the department in the abatement of a release of oil or 

a hazardous substance. If appropriated funds are not available, then 

the commissioner may use money from the fund or, if the governor

issues a proclamation of a disaster emergency under AS 26.23, funds

available for disaster relief under AS 26.23.050 may be used in the

abatement of a release of oil or a hazardous substance.

Sec. 46.08.040. PURPOSES OF THE FUND. Subject to the approval

of the govern r, the commissioner may use money from the fund to

(1) contain and clean up releases or threatened releases of 

oil or a hazardous substance;

(2) undertake plans, inspections, sampling, tests,



n
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1 investigations, surveys, analyses, engineering, construction, opera-

2 tions, and maintenance necessary or appropriate to contain and clean

3 up releases or threatened releases of oil or hazardous substances;

4 (3) facilitate the efforts of the Department of Labor under

5 AS 18.60 to assist employers to develop safety education programs for

6 employees who may be called upon to respond to a release of oil or a

7 hazardous substance;

8 (4) provide matching funds for participation in federal oil

9 discharge cleanup activities and under 42 U.S.C. 9601 - 9657 (Compre-

10 hensive Environmental Response, Compensation and Liability Act of

11 1980); and

12 (5) recover the cost to the state or to a municipality of a

13 containment and cleanup resulting from the release or the threatened

©  14 release of oil or a hazardous substance.

15 Sec. 46.08.050. RECORDS OF THE FUND. (a) The department shall

16 maintain accounting records showing the income and expenses of the

17 fund.

18 (b) By July 1 of each year, the department shall determine the

19 projected cost for the following fiscal year of monitoring, operating,

20 and maintaining sites where response has been completed or is expected

21 to be continued during the fiscal year.

22 (c) The commissioner shall consult with the commissioner of

23 revenue and the governor before adopting regulations governing fund

24 accounting. The department shall develop procedures and adopt rules

25 governing the expenditure of, and accounting for, money expended from

26 the fund, and may not delay implementation of this chapter pending the

27 effective date of the procedures and rules.

28 (d) The proper state officer shall pay disbursements from the

29 fund on presentation of vouchers signed by the governor or the

©
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1 governor's authorized representative.

2 Sec. 46.08.060. REPORT TO THE LEGISLATURE. The commissioner

3 shall submit a report to the governor and to the legislature not later

4 than the 10th day following the convening of each regular session of

5 the legislature. The report may include information considered sig-

6 nificant by the commissioner but must include:

7 (1) the amount of money expended under AS 46.08.040 during

8 the preceding fiscal year; and

9 (2) the amount and source of money received and money

10 recovered during the preceding fiscal year as specified in AS 46.08.-

11 020.

12 Sec. 46.08.070. REIMBURSEMENT FOR CONTAINMENT AND CLEANUP. (a)

13 The commissioner shall seek reimbursement promptly under this section,

14 AS 46.03.760(e), or federal law for the cost incurred in the cleanup

15 or containment of oil or a hazardous substance that has been released.

16 (b) The attorney general, at the request of the commissioner,

17 may seek to recover money expended by the department under this chap-

18 ter or other law to contain and clean up oil or a hazardous substance

19 that has been released or to control the threatened release of oil or

20 a hazardous substance.

21 Sec. 46.08.080. REGULATIONS. The commissioner shall adopt

22 regulations necessary to implement the provisions of this chapter.

23 Sec. 46.08.900. DEFINITIONS. In this chapter

24 (1) "commissioner" means the commissioner of environmental

25 conservation;

26 (2) "containment and cleanup" includes the direct and

27 indirect efforts associated with the prevention, abatement, contain-

28 ment, or removal of a hazardous substance, the restoration of the

29 environment to its former state, and incidental administrative costs;
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1 vehicle, vessel or container from which, or a place at which, a haz-

2 ardous substance is released shall report the release to the depart-

3 ment promptly after learning of the release.

4 (b) The commissioner may enter into an agreement with a person

5 for the periodic reporting of a controlled release of a hazardous

6 substance if the release is not into the water of the state.

7 Sec. 46.09.020. CONTAINMENT AND CLEANUP OF A RELEASED HAZARDOUS

8 SUBSTANCE. (a) A person who causes a release of a hazardous sub-

9 stance shall make reasonable efforts to contain and clean up the

10 hazardous substance promptly after learning of the release, unless the

11 commissioner determines

(1) after consulting the Environmental Protection Agency,

13 that containment or cleanup is technically infeasible; or

14 (2) that containment or cleanup would cause greater en-

15 vironmental damage than the release would cause if unabated.

16 (b) The commissioner shall adopt regulations prescribing proce-

17 dures and methods to be used in the containment and cleanup of a

18 hazardous substance and in the disposal of waste from the containment

19 or cleanup.

20 (c) If the commissioner determines that the containment or

21 cleanup of a hazardous substance undertaken is inadequate, the commis-

22 sioner may direct the person undertaking the containment or cleanup to

23 cease and may undertake the containment or cleanup directly or by

24 contract.

25 (d) If it appears to the commissioner that the cause or respon-

26 sibility for the release of a hazardous substance is unclelr or unex-

27 plained, the commissioner may immediately undertake the containment

28 and cleanup of the release unless the commissioner determines

29 (1) after consulting the Environmental Protection Agency, $
H B  470 -6-
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1 (3) "department" means the Department of Environmental

2 Conservation;

j (4) "employee" means a person who woi'ks for an employer in

4 a place that is not used primarily as a personal residence;

5 (5) "employer" means a person, ir.-.luding the state and a

6 political subdivision of t.'i state, who has one or more employees

7 working in a place that is not used primarily as a personal residence;

8 (6) "fund" means the oil and hazardous substance release

9 response fund;

10 (7) "hazardous substance" means

11 (A) an element or compound that, when it enters into

12 or on the surface or subsurface land or water of the state,

13 presents an imminent and substantial danger to the public health

14 or welfare, or to fish, animals, vegetation, or any part of the

15 natural habitat in which fish, animals, or wildlife may be found;

16 (B) a substance defined as a hazardous substance under

17 state or federal law or by regulations adopted under state or

18 federal law;

19 (8) "oil" means petroleum products of any kind and in any

20 form, whether crude, refined, or a petroleum by-product, including

21 petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oily

22 refuse, oil mixed with other wastes, liquified natural gas, propane,

23 butane, and other liquid hydrocarbons regardless of specific gravity;

24 (9) "release" means an intentional or unintentional release

25 into the environment of the state.

26 * Sec. 2. AS 46 is amended by adding a new chapter to read:

27 CHAPTER 09. HAZARDOUS SUBSTANCE RELEASE CONTROL.

28 Sec. 46.09.010. REPORT OF HAZARDOUS SUBSTANCE RELEASES. (a)

29 Except as provided in (b) of this section, a person in charge of a
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1 that containment or cleanup is technically infeasible; or

2 (2) that containment or cleanup would cause greater en-

3 vironmental damage than the release would cause if unabated.

4 (e) The commissioner shall enter into agreement with the En-

5 vironmental Protection Agency, and may enter into agreements with

6 other persons, in order to

7 (1) facilitate a coordinated and effective hazardous sub-

8 stance response in the state; or

9 (2) provide for cooperative hazardous substance release

10 notification procedures.

11 Sec. 46.09.030. DISASTER EMERGENCIES. The commissioner may

12 request the governor to determine that an actual or imminent release

13 of a hazardous substance constitutes a disaster emergency under

14 AS 26.23. If the governor declares a disaster emergency under

15 AS 26.23, the commissioner may assist the adjutant general in the

16 relief of the emergency.

17 Sec. 46.09.040. HAZARDOUS SUBSTANCES CONTAINMENT AND CLEANUP.

18 The commissioner may contract with a person or a municipality of the

19 state for personnel, equipment, or services that may be useful to

20 carry out the requirements of this chapter. If the commissioner

21 determines that it is infeasible to contract with a person or a munic-

22 ipality in the state, the commissioner may establish and maintain

23 containment and cleanup personnel, equipment, and supplies necessary

24 to carry out the requirements of this chapter.

25 Sec. 46.09.050. PEACE OFFICERS. Employees of the department

26 designated by the commissioner as enforcement officers in the imple-

27 mentation of this chapter are peace officers of the state.

28- Sec. 46.09.060. COMPACTS AUTHORIZED. The governor may enter

29 into supplementary agreements, reciprocal arrangements, and compacts
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1 with another state or country for the implementation of this chapter

2 subject to the approval of the Congress of the United States, if

3 required, under the Constitution of the United States.

4 Sec. 46.09.070. MUNICIPAL POWERS. (a) If a provision of this

5 chapter or of a regulation adopted by the commissioner under this

6 chapter conflicts with the charter, ordinance, or regulation of a

7 municipality of the state, the provision of this chapter or of the

8 regulation adopted by the commissioner under this chapter prevails.

9 (b) Except as provided in (a) of this section, a municipality of

10 the state may exercise its police power within the area of the munic-

11 ipality.

12 Sec. 46.09.080. REGULATIONS. The commissioner shall adopt

13 regulations necessary to implement the provisions of this chapter.

14 Sec. 46.09.900. DEFINITIONS. In this chapter

15 (1) "commissioner" means the commissioner of environmental

16 conservation;

17 (2) "containment and cleanup" includes the direct and

18 indirect efforts associated with the prevention, abatement, contain-

19 ment, or removal of a hazardous substance, the restoration of the

20 environment to its former state, and incidental administrative costs;

21 (3) "department" means the Department of Environmental

22 Conservation;

23 (4) "hazardous substance" means

24 (A) an element or compound that, when it enters into

25 or on the surface or subsurface land or water of the state,

26 presents an imminent and substantial danger to the public health

27 or welfare, or to fish, animals, vegetation, or any part of the

28 natural habitat in which fish, animals, or wildlife may be found;

29 or

$

9
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(B) a substance defined as a hazardous substance under 

state or federal law or by regulations adopted under state or 

federal law;
r

(6) "release" means an intentional or unintentional release 

into the environment of the state.

* Sec. 3. AS 26.23.230(1) is amended to read:

(1) "disaster" means the occurrence or imminent threat of 

widespread or severe damage, injury, or loss of life or property 

resulting from any natural or nonmilitary man-made cause including, 

but not limited to, fire, flood, earthquake, landslide, mudslide, 

avalanche, wind-driven water, weather condition, tsunami, [OIL SPILL 

OR OTHER WATER CONTAMINATION REQUIRING EMERGENCY ACTION TO AVERT 

DANGER OR DAMAGE], volcanic activity, epidemic, air contamination, 

blight, infestation, explosion, riot, equipment failure, or shortage 

of food, water, fuel, or clothinR, or the release of oil or a hazard­

ous substance requiring prompt action to avert environmental danger or 

damage;

* Sec. 4. AS 37.05.159 is amended by adding a new subsection to read:

(g) Notwithstanding the provisions of (b) of this section and 

AS 37.07.080(e), the governor may transfer a maximum of $10,000,000 

during a fiscal year from the reserve for emergency operating expenses 

account to the oil and hazardous substance release response fund 

(AS 46.08).

* Sec. 5. AS 44.19.050 is amended to read:

Sec. 44.19.050. DEFINITION. In AS 44.19.048 and 44.19.049, 

"disaster" means the occurrence or imminent threat of widespread or 

severe damage, injury, or loss of life or property resulting from any 

natural or man-made cause including, but not limited to, fire, flood, 

earthquake, landslide, avalanche, wind-driven water, weather
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1 condition, tsunami, [OIL SPILL OR OTHER WATER CONTAMINATION REQUIRING

2 EMERGENCY ACTION TO AVERT DAMAGE,] volcanic activity, epidemic, air

3 contamination, blight, infestation, explosion, [OR] rio t , or the

4 release of oil or a hazardous substance requiring emergency action to

5 avert environmental danger or damage.

6 * Sec. 6. AS 46.03.290(a) is amended to read:

7 (a) When the department finds that an actual or imminent dis-

8 charge of oil, a hazardous substance, or low level radioactive mate-

9 rials to the air, water, land or subsurface land of the state poses an

10 immediate threat to the public health or welfare, or the environment

11 of the state, it may issue an order declaring an emergency and direct-

12 ing a person or persons to take action the department believes neces-

13 sary to meet the emergency, and protect the public health, welfare, or

14 environment.

15 * Sec. 7. AS 46.03.760(a) is amended to read:

16 (a) A person who violates or causes or permits to be violated a

17 provision of this chapter other than AS 46.03.250 - 46.03.314, or a

18 provision of AS 46.04 or AS 46.09, or a regulation, a lawful order of

19 the department, or a permit, approval, or acceptance, or term or

20 condition of a permit, approval, or acceptance issued under this

21 chapter or AS 46.04 or AS 46.09 is liable, in a civil action, to the

22 state for a sum to be assessed by the court of not less than $500 nor

23 more than $100,000 for the initial violation, nor more than $5,000 for

24 each day after that on which the violation continues, and that shall

25 reflect, when applicable,

26 (1) reasonable compensation in t.ie nature of liquidated

27 damages for any adverse environmental effects caused by the violation,

28 that shall be determined by the court according to the toxicity,

29 degradability and dispersal characteristics of the substance
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1 discharged, the sensitivity of the receiving environment, and the

2 degree to which the discharge degrades existing environmental quality;

3 (2) reasonable costs incurred by the state in detection,

4 investigation, and attempted correction of the violation;

5 (3) the economic savings realized by the person in not

6 complying with the requirement for which a violation is charged.

7 * Sec. 8. AS 46.03.765 is amended to read:

8 Sec. 46.03.765. INJUNCTIONS. The superior court has jurisdic-

9 tion to enjoin a violation of this chapter^ [OR] AS 46.04, or AS 46.09

10 or of a regulation, a lawful order of the department, or permit,

11 approval, or acceptance, or term or condition of a permit, approval,

12 or acceptance issued under this chapter^ [OR] AS 46.04, or AS 46.09.

13 In actions brought under this section, temporary or preliminary relief

14 may be obtained upon a showing of an imminent threat of continued

15 violation, and probable success on the merits, without the necessity

16 of demonstrating physical irreparable harm. The balance of equities

17 in actions under this section may affect the timing of compliance, but

18 not the necessity of compliance within a reasonable period of time.

19 *  Sec. 9. AS 46.03.780(a) is amended to read:

20 (a) A person who violates a provision of this chapter^ [OR]

21 AS 46.04, or AS 46.09, or who fails to perform a duty imposed by this

22 chapter^ [OR] AS 46.04, or AS 46.09, or violates or disregards an

23 order, permit, or other determination of the department made under the
d

24 provisions of this chapter^ [OR] AS 46.04, or AS 46.09, respectively,

25 and thereby causes the death of fish, animals, or vegetation or other-

26 wise injures or degrades the environment of the state is liable to the

27 state for damages.

28 * Sec. 10. AS 46.03.790(a) is amended to read:

_  29 (a) Except as provided in (d) - (f) of this section, a person

•
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1 who negligently violates a provision of this chapter^ [OR] AS 46.04,

2 or AS 46.09, or of a regulation, lawful order of the department, or

3 permit, approval, or acceptance, or term or condition of a permit,

4 approval, or acceptance issued under this chapter^ [OR] AS 46.04, or

5 AS 46.09 is guilty of a class B misdemeanor.

6 * Sec. 11. AS 46.03.790(b) is amended to read:

7 (b) Except as provided in (d) - (f) of this section, a person

8 who knowingly violates a provision of this chapter^ [OK] AS 46.04, or

9 AS 46.09, or of a regulation, lawful order of the department, or

10 permit, approval, or acceptance, or term or condition of a permit,

11 approval, or acceptance issued under this chapter^ [OR] AS 46.04, or

12 AS 46.09 is guilty of a class A misdemeanor.

13 * Sec. 12. AS 46.03.790(d) is amended to read:

14 (d) Notwithstanding (a) and (b) of this section, a person who

15 fails to provide or falsely states information required under AS 46.-

16 03.755^ [OR] AS 46.04, or AS 46.09 is guilty of a misdemeanor and,

17 upon conviction, is punishable by a fine of not more than $25,000, or

18 by imprisonment for not more than one year, or by both. Each unlawful

19 act constitutes a separate offense.

20 * Sec. 13. AS 46.04.010 is amended to read:

21 Sec. 46.04.010. REIMBURSEMENT FOR CLEANUP EXPENSES. The de-

22 partinent shall promptly seek reimbursement [, EITHER] under AS 46.03.-

23 760(e), AS 46.08.070, or from an applicable federal fund, for the

24 expenses it incurs in cleaning up or containing a discharge of oil.

25 If the department obtains reimbursement for a portion of its expenses

26 from a federal fund, the remainder of the expenses incurred may be

27 recovered under AS 46.03.760(e) or AS 46.08.070. Money received by

28 the department under this section shall be deposited in the general

29 fund and may be appropriated by the legislature to the oil and
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1 hazardous substance release response fund (AS 46.08).

2 • * Sec. 14. AS 46.03.758(k) is repealed.

3 * Sec. 15. This Act takes effect immediately in accordance with AS 01.-

4 10.070(c).




