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H O U S E  F I N A N C E  C O M M I T T E E  
L E T T E R  O F  I N T E N T  

F O R
CS SS H B  467 (JUDICIARY)

C o m m i t t e e  S u b s t i t u t e  for S p o n s o r  S u b s t i t u t e  for H o u s e  Bill 
467 (Judiciary) is i n t e n d e d  t o  p r o h i b i t  t h e  h e r d i n g  o f  f i s h  by  
a i r c r a f t .  It  is n o t  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  o t h e r w i s e  
r e s t r i c t  t h e  l egal u s e s  o f  a i r c r a f t  f o r  s p o t t i n g  s c h o o l s  of fish 
i n  c o n j u n c t i o n  w i t h  c o m m e r c i a l  f i s h i n g  o p e r a t i o n s .

A1  Adams, C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e
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Referred: Finance
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IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 467 (Judiciary)

IN T H E  L E G I S L A T U R E  OF  T H E  S T ATE O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F or an  A ct entitled: " An A c t  r e l a t i n g  to the h e r d i n g  of fish."

BE IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  OF  ALASKA:

* S e c t i o n  1. AS  16.10 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.10.135. H E R D I N G  F I S H  BY  A I R C R A F T .  (a) A  p e r s o n  m a y  n ot 

i n t e n t i o n a l l y  d r i v e  or h e r d  f i s h  by aircraft.

(b) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of a class B 

mis d e m e a n o r .

(c) A i r c r a f t  and e q u i p m e n t  u s e d  in or in a id of a v i o l a t i o n  of 

this s e c t i o n  m a y  be s e i z e d  a n d  d i s p o s e d  of u n d e r  A S  16.05.190.

- 1 - CSSSHB 467(Jud)
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Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t iv e s  Phone:

(907) 465-4924 

Official Business

Special C o m m i t t e e  o n  Fisheries

Juneau, Alaska 99811

M E M O R A N D U M  January 18, 1986

TO:

FROM:

S U B J E C T :

The first m e e t i n g  this session of the House Special 
Committee on F i s h e r i e s  will take p lace at 8:30 a.m. Tuesday, 
January, 21, 1986, in Room 17 of the C a p i t o l  Building. Up 
for c o n s i d e r a t i o n  will be SSHB 467, An Act relating to the 
herding of fish.

This legis l a t i o n  is designed to p r e v e n t  the use of aircraft 
in the h e r d i n g  of fish into commercial fishing gear. I 
drafted the legisl a t i o n  at the request of commercial 
fishermen who w i s h e d  to halt what they considered to be a 
dangerous and u n f a i r  use of aircraft in fishing operations.

This concern w a s  raised when a h e l i c o p t e r  was successfully 
used to d r ive h e r r i n g  from shallow waters into a waiting 
seine during the Sitka herring fishery last spring. The 
e stimated v alue of helicopte r - a i d e d  haul of herring was 
$400,000.

The fishermen w h o  approached me c o n tend the practice not 
only r e p r e s e n t e d  an unfair use of aircraft but endangered 
other vessels crowded into an extremely small fishing area. 
The D e p artment of Fish and Game and D i v i s i o n  of Fish and 
Wil d l i f e  P r o t e c t i o n  have voiced c o n cern about the practice 
becoming more widespread.

As the a ttached correspondence from the Departments of Law 
and Fish and Game reveal, present law does not provide the 
state wi t h  the necessary legal tools to halt the herding of 
fish by aircraft. After discussing the m a t t e r  wi t h  the 
Department of Law, I introduced the sponsor substitute to 
shift the focus of enforcement from the fisherman to the 
pilot.



House Bi_l 467 
January 18, 1986 
Page Two

The sponsor substitute is patterned after a regulation 
p r o h i b i t i n g  the use of aircraft to herd or drive wildlife. 
This r e g u l a t i o n  has be e n  suc c e s s f u l l y  used several times, 
the mo s t  recent c o n v i c t i o n  coming in a case w h ere a big game 
g u ide us e d  an air p l a n e  to drive b r own b e a r  toward his 
clients.

Some attorneys in the Dep a r t m e n t  of Law b e l ieve the actions 
of an air c r a f t  in driving fish toward a fishing net w i l l  be 
easier to p rove than the me n t a l  state of a fisherman.



Official Business

Alaska State Legislature
H o u s e  o f  R e p r e s e n t a t iv e s  

Special C o m m i t t e e  o n  Fisheries

Pouch V 
Juneau, Alaska 99811

Phone;
(907) 465-4924-

M E M O R A N D U M J a n u a r y  30, 1986

TO:

FROM:

R e p r e s e n t a t i v e  M i k e  M i l l e r  
Chairman, H o u s e  J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
C o - C h a i r m a n ,  H o use R e s o u r c e s  Committee''

R e p r e s e n t a t i v e  P e ter Goll 
Chairman, H o u s e  Special C o m m i t t e e l e n e s

SUBJECT: SSHB 467 (An A c t  r e l a t i n g  to the h e r d i n g  of fish)

D u r i n g  h e a r i n g s  by the S p e cial C o m m i t t e e  on F i s h e r i e s  on 
SSHB 467, two po i n t s  w e r e  raised r e g a r d i n g  the p e n a l t i e s  
p r o p o s e d  in this legislation. It w a s  d e c i d e d  that these 
m a t t e r s  w o u l d  be the m o s t  a p p r o p r i a t e l y  a d d r e s s e d  by the 
J u d i c i a r y  Committee.

S p e cifically, R e p r e s e n t a t i v e  M i k e  N a v a r r e  s u g g e s t e d  th a t  the 
$1,000 fine a l l o w e d  u n d e r  the l e g i s l a t i o n  m a y  not p r o v i d e  a 
s i g n i f i c a n t  e n o u g h  d e t e r r e n t  w h e n  such fishing o p e r a t i o n s  
m i g h t  a l l o w  a fishermen to c a tch $ 400,000 w o r t h  of fish in a 
single set of a seine. R e p r e s e n t a t i v e  N a v a r r e  said he w o u l d  
like to have the d e t e r r e n t  effect of  hi g h e r  fines e x a m i n e d  
m o r e  closely.

A  se c o n d  issue the F i s h e r i e s  C o m m i t t e e  d e c i d e d  to ask the 
^ J u d i c i a r y  C o m m i t t e e  to e x a m i n e  is w h e t h e r  s p ecific language 

^ T \ s h o u l d  be a d d e d  to the l e g i s l a t i o n  r e g a r d i n g  c o n f i s c a t i o n  of 
a i r c r a f t  u s e d  in such violations.

I a p p r e c i a t e  yo u r  c o n s i d e r a t i o n  of t h ese two issues.



1 10. Unc lassi f ied game 
1 1 5 .  W iUoiSow l. snipe, and cranes 
1 2 0 .  ( R e p e a le d )
12 5 .  C o n t r o l  o f  p reda t ion  by  wolves
1 2 6 .  W o l f  p reda t ion  c o n t r o l  p rog rams

5 A AC 8 1 . 0 7 0 .  D IG  G A M Ii .  Repea led 4 / 5 / 8 1 .

5 A AC  8 1 . 0 7 2 .  G H N K K A L  G A M Ii  P R O V I ­
S IO N S . The following metliods and means o f 

jakingj^^care prohibiled:

( 1 )  by shoo t ing  f r om . on . o r  across a high­
w ay ;

( 2 )  w ith the rise o f  po isons except w ith l! •• 
w ritten consent o f  the Hoard o f  C a in e ;

( 3 )  w ith the use o f  he l ie op le r  o r ro to rc raH  in 
any m anner , inc lud ing transpo rta t ion  e ithe r to 
o r  f r om  the fie ld o f  any unprocessed game o r  
parts o f  game, hunters  o r  hunting gear, o r  any 
equ ipment used in the pursuit o r  retr ieva l o f  
game; this parag raph does not app ly  to  trans­
p o r ta t ion  o f  hunters , hunting gear, o r  game d u r ­
ing emergency rescue ope ra t ion s  in a life- 
threaten ing s itu a t ion ;

( 4 )  unless o therw ise prov ided in this chanter, 
f r om  any mechanica l vehicle o r  f rom  a m o to r -  
d riven boat unless the m o to r  has been c om ­
p le te ly  shut o f f  and the b oa t ’ s progress f r om  the 
m o to r ' s  power has ceased; however , a m o to r -  
driven boat underway may be used in taking 
wolves and coyo te s  in a l l units, and in taking 
c a i ibou  in Un it  2 3 ;

( 5 )  with u ;c  :>f an a irc ra ft , snowmach ine , 
m o to r-d r iven  ' oat, o r  o th e r  m o to r iz ed  vehicle 
f o r  the pu rpose o f  driving, herding, o r  molesting 
game;

( 6 )  w ith  the use o r  aid o f  a machine gun, set 
gun, o r  a shotgun larger than 10 gauge;

u  i i .  i ) . i , n i ,  t\cg. / s ;  mil /, 1 7 , 8 2 .  Reg. 83 ; 
6 / 3 0 / 8 3 ,  Reg. 8 6 ;  am 6 / 3 0 / 8 4 .  Reg. 9 0 l

A u th o r i t y ;  AS 16.05.2

l.ililnr's Note- Tlii.* le \ l o f 5 AAC 01.072 is b.iii’A iiii 5 A 
S I .121) which W4S In u llcd lidoiu 19H0.

5 A AC  8 1 . 0 7 5 .  U IG  G A M Ii .  ( a )  The lo l low i 
m ethods  and means o f  taking big game aie pi 
h ih itcd , in add it ion  to  the p roh ib it ions  listed 
5 A A C  8 1 . 0 7 2 :

( I  I with the aid o r  use o f  a dog . except III. 
dogs may be used to hunt b lack bear under tl 
te rms o f  a pe rm it issued by the cuminissioi:; 
under 5 A AC  8 1 . 0 4 0 ;

( 2 )  with the use o f  traps, snares, o r  barbct 
a r row s ;

( 3 )  while big game animals are swimming 
except that sw imm ing ca r ibou  may be taken ir. 
Un it  2 3 ;

( 4 )  a person who  has been a irbo rne  may noi 
take o r  assist in taking oggame un ti l a fter 3 .00 
a .m . fo l low ing  the da;, in which the Hying 
occu r red ; however , this subsection does not 
app ly  to  the fo l low ing ;

(A )  tak ing o r  assisting in taking Sitka 
b lack-ta i led dee r in Un its  1 6  and 8 ;

( B )  repea led 6 / 2 3 / 8 5 ;

( 5 )  f r om  any boat in Units 1 -  5, except 
that wo lves may be taken in Un its  I -  5 from a 
b oa t ;

( 6 )  repea led 6 / 2 8 / 8 5 .

( b )  T he  fo l low ing  m ethods  and means o f 
taking big game are au tho r ized :

( I )  w ith a shotgun , muzz le - load ing  rifle, or 
r i f le  o r  pisto l using center-f i l ing cartridges:

5-124
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c o m m o d i t y  bidding business." In other words, a crab atlck la a 

crab atlck la a crab atlck.

W h i l e  so m e  e x p e rts c l a i m  “t h e  e n d  of t h e  b o o m  la 

n o w  h e r . In s i g h t "  a n d  s u g g e s t  t h a t  t h e  m a r k e t  c o u l d  

hit a  billion p o u n d s  b y  1 9 9 0 ,  B e r e l s o n  offers a  m o r e  

s o b e r i n g  v i s i o n . " O n c e  the novelty w e a r a  off," he aald, "the 

c o n s u m e r  will be dlaenohanted If quality allpa. People h a v e  

too m a n y  options today, a n d  low quality geta lost in the 

backwater."

H o p e f u l l y ,  B e r e l 3 o n * s  b o o m  a n d  d o o m  s c e n a r i o  is 

p r e m a t u r f  b ut it’ll be u p  to the industry to see that quality 

a n d  value f tay high. Seafood analogs don't h a v e  to go the w a y  

of the flab atlck.

Flg.h sticks d o n ’t e v e n  h a v e  to g o  t h e  w a y  of t h e  fish 

S t i c k , Judging fr o m  the n e w  products In J o h n  Oakamlth'B 

freezer caae at Fisherman's Terminal. H o w  about m i n c e d  

pollock nuggets or reformed pollock fillets f r o m  the 'Arctic 

Trawler?' Solves the p r o blem of portioning small fillets a n d  

you'd be surprised h o w  they h a n g  together. Breaded or not, 

here they come. Qood. tool_______________________________

If y o u ' v e  g o t  a  helicopter, h e r e ’s a  tip for n e x t  y e a r : 

S itka h e r r i n g. O n e  enterprising skipper reportedly nailed 

4 0 0  tons b y  stretching his net aoroaa the m o u t h  of a ^v.y 
filled w i t h  herring a n d  aelnera trying to catoh them. W h e n  

the herring B a w  the helicopter hovering over h e a d  like a giant 

eagle, they split for deep water, right Into the waiting purse 

seine. N o w  w h o  w o u l d  ever h a v e  thought of that?

S p e a k i n g  of h e r r i n g ,  y o u  a l r e a d y  k n o w  t h e  S o u t h e a s t

p rices, $ 1 0 0 0  a  t o n  for s e i n e  a n d  $ 1 3 5 0  for g l l lnet.

Beats the pants off of last year, a n d  bodes well for the next 

herring stops. N o  doubt you'll k n o w  the halibut price b y  the 

time the Issue hits the stroets. A t  press tlrne all w e  k n o w  Is 

that last year's cold storage flab h n v «  h m w

Pagu

J A P A N  S A L M O N  I M P O R T S  A N D  

E X P O R T S ,  1 9 7 4 - 1 9 8 4  ii'iioujcrwric.im

grown steadily along with demand, and by 1983 the high seas catch repre­
sented only 15% of Ihe total supply.

the fresh again. Prices should atart high for t h e m  a n d  drop 

like a rook w h e n  the rest hits the wharf.

U.S. C u s t o m s  l a w  r e q u i r e s  t h a t  s o m e  species, 

i n c l u d i n g  roolcflsh, t a k e n  b y  a  C a n a d i a n  v e s s e l  m u s t  

b e  o a u g h t  w l u h l n  t h e i r  territorial w a t e r s  (12-mlles) If 

d lreot d e l i v e r y  Is m a d e  to U.S. p o r t s . U n d e r  the 

provisions of the I P H C ,  howe v e r ,  a C a n a d i a n  f i sherman Is 

allowed to deliver halibut dlreotly to ports In the TTnH«e 
Staton " A - l  •



O r i g i n a l  sponsor: Gol l

B Y  TH E  H O U S E  S P E C I A L  
IN T H E  H O U S E  C O M M I T T E E  ON  F I S H E R I E S

CS F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 4 6 7  (Fisheries)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F or an A c t  entitled: "An A c t  r e l a t i n g  to the h e r d i n g  of fish."

BE IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  ALASKA:

*  S e c t i o n  1. AS  16.10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.10.135. H E R D I N G  F I S H  BY A I R C R A F T .  (a) A  p e r s o n  m a y  not

d r i v e  or h e r d  f i s h  b y  aircraft.

(b) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of  a class B

m i s d e m e a n o r ,  and M p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  for not 

m o r e  tha n  90 days, or  by a fine of  not m o r e  than $1,000, or  by both.

Offered: 1/22/86
R e f e rred: R e s o urces,
J u d i c i a r y  and F i n a n c e

-1- CS SSH B  4 6 7 (Fish)



R e f e r r e d :  H o use S p e c i a l  C o m m i t t e e  on 
F i s h e r i e s ,  R e s o urces, J u d i c i a r y  a nd 
F i n a n c e

Introduced: 1/17/86

I N  T H E  H O U S E  B Y  G O L L

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  BILL, NO. 467 

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an A c t  en t i t l e d :  " A n  A c t  r e l a t i n g  to the h e r d i n g  of  f i sh."

B E  IT E N A C T E D  BY  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* S e c t i o n  I. AS  6.10 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 16.10.135. HE! D I N G  F I S H  B Y  A I R C RAFT. (a) A  p e r s o n  m a y  n o t  

d i s t u r b ,  drive, or h e r d  i i s h  b y  aircraft.

(b) A  p e r s o n  w h o  v i o l a t e s  this s e c t i o n  is g u i l t y  of  a c l a s s  B 

m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  b y  i m p r i s o n m e n t  f o r  n ot 

m o r e  than 90 days, or  b y  a f i n e  of  n o t  m o r e  than $1,000, or by  both.
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