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IN THE HOUSE BY CLOCKSIN AND KOPONEN

HOUSE BILL NO. 465

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to fiscal matters involving the

state and persons doing business in the Republic of 

South Africa; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF A L A S K A :

* Section 1. AS 37 is amended by adding a new chapter to read:

CHAPTER 24. FISCAL MATTERS RELATING TO SOUTH AFRICA.

Sec. 37.24.010. PROHIBITED INVESTMENTS AND DEPOSITS. (a) An

agency may not

that directly or through a subsidiary has outstanding loans to the 

Republic of South Africa or an instrumentality of the Republic of 

South Africa; or

other obligations of a company engaged directly or through a 

subsidiary in manufacturing, assembling, warehousing, or other

substantial business operations within the Republic of South Africa.

(b) For purposes of this section "asset" means any asset of the 

state including money in the general fund, the permanent fund, or 

other fund of the state or an agency.

Sec. 37.24.020. DIVESTMENT OR WITHDRAWAL OF DEPOSITS. An agency 

with an investment or deposit that is prohibited under AS 37.24.010 

shall sell, redeem, divest or withdraw the investment or deposit as 

soon as possible consistent with sound investment policy and, in any 

case, no later than December 31, 1908.

(I) deposit an asset in a bank or financial institution

(2) invest an a3set in the stocks, bonds, securities or
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Sec. 37.24.030. EXERCISE OF VOTING RIGHTS. An agency with an 

investment that is prohibited under AS 37.24.010 shall exercise share­

holder voting rights and take other action as feasible to encourage 

the company to curtail its business involvement in the Republic of 

South Africa.

Sec. 37.24.040. ANNUAL REPORTS, (a) An agency with investments 

or deposits prohibited under AS 37.24.010 shall by January 15 of each 

year rile a report with the legislature

(1) identifying each prohibited investment or deposit 

together with its value.} and

(2) describing all actions taken during the previous year 

in accordance with AS 37.24.030.

(b) The governor shall by March 1 of each year file a report 

with the legislature indicating the extent to which progress has been 

made toward eliminating the system of apartheid in the Republic of 

South Africa. The report may include recommendations for changes int

legislation relating to the Republic of South Africa.

Sec. 37.24.050. PURCHASING AND CONTRACTING. (a) An agency may 

not purchase an article or product that has been wholly manufactured 

or produced within the Republic of South Africa.

(b) In considering the awarding of a contract for goods or 

services to a person, an agency shall review the business involvement 

of the person in the Republic of South Africa. The agency may decline 

to award a contract to an otherwise qualified person if it determines 

that the person engages in substantial business within the Republic of 

South Africa.
£

Sec. 37.24.060. CONFLICTING LAWS INAPPLICABLE. To the extent 

that the provisions of this chapter conflict with the provisions of 

other state lav;, the provisions of this chapter prevail.
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Sec. 37.24.100. DEFINITION. In this chapter "agency" means 

state agency 01* public corporation of the state, other than a munic 

ipality, and includes the University of Alaska.

* Sec. 2. This Act takes effect immediately in accordance with AS 01. 

10.070(c).
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HB 465 N o .  1 P a g e  2 o f  2 
F i s c a l  Note Ana lys i s

HB 465 i s  a l s o  es t imated to  reduce  r e t i r em en t  fund earn ings as d e s c r ib ed  in  
the a t t a c h e d  memo. The e f f e c t  on the Genera l  Fund and m u n i c i p a l i t i e s '  
f i n an c e s  from the h igh e r  r e q u i r e d  employer c o n t r i b u t i o n s  would r equ i r e  
a c t u a r i a l  e v a l u a t i o n .

The e s t im a te d  e f f e c t s  o f  HB 465 on r e t i r em en t  fund earn ings stem in  l a r g e  
p a r t  from c e r t a i n  inhe ren t  r e s t r i c t i o n s  on the f l e x i b i l i t y  o f  the  funds to  
be r e s t r u c t u r e d  in l i n e  w i th  d ives tment  requ irements .  Even i f  South  
A f r i c a n - f r e e  s e c u r i t i e s  were to  o f f e r  h i g h e r  r e tu rn s  i n  the f u t u r e  than 
th o se  o f  f i rms doing bu s in e s s  i n  Sou th  A f r i c a ,  th e  requ irements o f  f i d u c i a r y  
du ty ,  fund s i z e ,  and A la ska  s t a t u t e s  would so  a f f e c t  th e  r e s t r u c t u r i n g  o f  
the  investment p o r t f o l i o s  t h a t  t h e r e  would s t i l l  be r e du c t i o n s  in  o v e r a l l  
ea rn ing s .

Hore s p e c i f i c a l l y ,  the  f i v e  year  ea rn ings  l o s s  f o r  the  r e t i r emen t  funds ,  
es t ima ted  in  the a t t a ched  memo t o  be $178 m i l l i o n ,  would s t i l l  be a l o s s  of  
approx ima te ly  $107 m i l l i o n  i f  one assumed t h a t  Sou th  A f r i c a - f r e e  s t o ck s  
earned the same r a t e  o f  r e tu rn  a s  South  A f r i c a - r e l a t e d  s t o c k s .

Sou th  A f r i c a - f r e e  s t o ck s  would have t o  earn a f p r ox im a te ly  1 9 . 3  pe r c en t  under  
the  diver tment s c en a r i o  shown in  the  t a b l e  a t t a ch ed  t o  the memo t o  e l im in a te  
any l o s s .  Such a r a t e  on South A f r i c a - f r e e  s t o c k s  would imply a 1 0 . 1  
pe r c en t  r e tu rn  on South A f r i c a - r e l a t e d  s t o ck s  to  p roduce  the  average 1 5 . 0  
pe r c en t  r e tu rn  assumed in  the  no -d ives tmen t  s c e n a r i o .  A spread o f  9 . 2  
pe r c en t  f o r  South A f r i c a - f r e e  s t o c k s  over  South A f r i c a - r e l a t e d  s t o ck s  would 
be h i g h l y  improbable over  any su s t a in e d  p e r i o d  o f  t ime .

The r e s t r u c t u r i n g  o f  the  p o r t f o l i o ,  as  de s c r ib ed  in  th e  memo, would be done 
t o  av o id  in c r e a s in g  the  r i s k  o f  th e  p o r t f o l i o ,  which o the rw is e  would r e s u l t  
from r e p l a c in g  b lue  ch ip  common s t o c k s  with  s t o ck s  o f  sm a l l e r ,  l e s s  
d i v e r s i f i e d  c o r p o r a t i o n s .  Th i s  avo idance  o f  ex c e s s iv e  r i s k  would be 
r equ i r e d  by the prudent i n v e s t o r  r u l e  as  w e l l  as s p e c i f i c  s t a t u t o r y  
r e s t r a i n t s  such as the p r o h i b i t i o n  on pu rchase  o f  s t o c k s  which have not pa id  
d iv idends  f o r  the l a s t  th re e  y e a r s .  The r e s t r u c t u r i n g  a l s o  would be 
necessa ry  because i t  would be d i f f i c u l t  to  in v e s t  funds o f  t h i s  s i z e  in  a 
sm a l l e r  group o f  s t o ck s  w i th  much sm a l l e r  market v a lu e s  w i th ou t  a f f e c t i n g  
the  p r i c e s  a t  which they a r e  pu rchas ed .
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STATE OP ALASKA 
DEPARTMENT OF REVENUE

% - C S ' -  I  M E M O R A N D U M

. . . . . . . .  .   ..........
TO :  M i l t  B a r k e r / ^

D e p u t y  C o m m i s s i o n e r

FROM: J am e s  R .  W i l s o n
S t a t e  I n v e s t m e n t  O f f i c e r

* A T E :  S e p t e m b e r  9 .  1 9 8 5

R E :  S o u t h  A f r i c a n  D i v e s t m e n t  E f f e c t s

T h e  p r o p o s e d  d i v e s t m e n t  o f  i n v e s t m e n t s  i n  c o m p a n i e s  d o i n g  
b u s i n e s s  i n  S o u t h  A f r i c a  w o u l d  h a v e  t h e  e f f e c t  o f  r e m o v i n g

6 2 *  o f  t h e  5 0  l a r g e s t  U . S .  c o m p a n i e s ,
57% o f  t h e  F o r t u n e  1 0 0  c o m p a n i e s ,
47% o f  t h e  S & P 5 0 0  c o m p a n i e s ,  a n d  
35% o f  t h e  W i l s h i r e  5 0 0 0  c o m p a n i e s

an d  w o u l d  c o n s t i t u t e  a v o i d i n g ,  t o  name a f e w ,

91% o f  i n t e r n a t i o n a l  o i l  c o m p a n i e s ,
90% o f  o f f i c e  e q u i p m e n t  c o m p a n i e s .
89% o f  d r u g  c o m p a n i e s ,
88% o f  c h e m i c a l  co ia r>cJc ic~ , and  
87% o f  a u t o m o b i l e  m a n u f a c t u r e r s .

T h e  common s t o c k  p o r t f o l i o s  w o u l d  h a v e  t o  a v o i d  m o s t  o f  t h e  
l a r g e ,  h e a v i l y  c a p i t a l i z e d ,  s u c c e s s l v . )  , an d  r e l a t i v e l y  s e c u r e  
U . S .  c o m p a n i e s  and w o u l d  h a v e  t o  c o n c e n t r a t e  o u  u t i l i t y ,  
t r a n s p o r t a t i o n ,  and  r e t a i l  s t o c k s .  B e c a u s e  t h e  s m a l l e r  
c o m p a n i e s  i n  w h i c h  i n v e s t m e n t s  w o u l d  h a v e  t o  b e  made a r e  
i n h e r e n t l y  r i s k i e r  on  a  c r e d i t  b a s i s ,  t h e y  a l s o  h a v e  m o r e  
v o l a t i l e  s t o c k  p r i c e s  an d  h o l d  a g r e a t e r  c h a n c e  o f  l o s i n g  money  
o n  t h e  i n v e s t m e n t s .  T h e  n o n - S o u t h  A f r i c a n  S & P 2 6 5  (w h a t  i s  
l e f t  o f  t h e  5 0 0 )  h a s  b e e n  sh own  t o  b e  1 . 8 4  t i m e s  m o r e  v o l a t i l e  
o n  t h e  u p s i d e  b u t  2 . 2 7  t i m e s  m o re  v o l a t i l e  on  t h e  d o w n s i d e .
T h i s  t r a n s l a t e s  t o  a  d r o p  o f  1 8 . 9 %  i n  t h e  p r o b a b l e  r a t e  o f  
r e t u r n  o v e r  l o n g  p e r i o d s  o f  t i m e .  F o r  l a r g e  f u n d s  l i k e  t h e  
A l a s k a  R e t i r e m e n t  S y s t e m s ,  common s t o c k  h o l d i n g s  w o u l d  h a v e  t o  
b e  e x c e s s i v e l y  d i v e r s i f i e d  i n t o  t o o  many s m a l l  h o l d i n g s .  I t  
h a s  b e e n  d e m o n s t r a t e d  t h a t  common s t o c k  p o r t f o l i o s  a p p r o a c h i n g  
1 0 0  o r  m o r e  s t o c k s  h a v e  v i r t u a l l y  no c h a n c e  o f  s u r p a s s i n g  t h e  
g e n e r a l  s t o c k  m a r k e t ' s  a v e r a g e  p e r f o r m a n c e  —  e r g o ,  a l o w e r
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M i l t  B a c k e r  
S e p t e m b e r  9 ,  1 9 8 5  
P a g e  2

/ / S  V & s - f r l

r e t u r n  t h a n  we c u r r e n t l y  e n j o y .  C o n s e q u e n t l y ,  we w o u l d  f i n d  i t  
n e c e s s a r y  t o  r e d u c e  o u r  p o t e n t i a l  r i s k  by  r e d u c i n g  w h a t  
o t h e r w i s e  w o u l d  b e  t h e  s i z e  o f  o u r  common s t o c k  p o r t f o l i o s .

T h e  d i v e s t m e n t  w o u l d  a l s o  a f f e c t  o u r  b o n d  an d  money  m a r k e t  
p o r t f o l i o s  by r e m o v i n g  much  o f  o u r  p o t e n t i a l  i n v e s t m e n t  
u n i v e r s e :  i . e . .

T h e  l o s s  o f  money o p p o r t u n i t i e s  w o u l d  r e d u c e  o u r  y i e l d  by  . 2 5%  
i n  t h o s e  a r e a s ,  b u t  t h e  l o s s  o f  m o s t  o f  t h e  b e s t  c r e d i t s  i n  t h e  
c o r p o r a t e  b ond  a r e a  w o u l d  h a v e  m o r e  p r o n o u n c e d  e f f e c t s .
B e c a u s e  t h e  r e m a i n i n g  i n d u s t r i a l  b o n d s  w o u l d  b e  s u b s t a n t i a l l y  
m o r e  r i s k y ,  we w o u l d  h a v e  t o  m a i n t a i n  a s m a l l e r ,  r e l a t i v e  
p o s i t i o n  —  a l t h o u g h  i t  w o u l d  c o s t  u s  1 . 1 %  i n  y i e l d .  P r u d e n c e ^  
w o u l d  a l s o  demand a s m a l l e r  u t i l i t y  bond  p o s i t i o n  a s  w e l l  s o  we 
w o u l d  n o t  b e  o v e r l y  w e i g h t e d  i n  t h a t  r i s k i e r  a n d  l e s s  c a l l  
p r o t e c t e d  a r e a .

D i v e s t m e n t  w o u l d  h a v e  s i m i l a r  b u t  s om ew h a t  r e d u c e d  e f f e c t s  
on  t h e  S t a t e ' s  G e n e r a l  Fund  and  on  t h e  P u b l i c  S c h o o l  and  
U n i v e r s i t y  o f  A l a s k a  F u n d s .  T h e s e  endowmen t  f u n d s  w o u l d  l o s e  
t h e i r  o n l y  e q u i t y  i n v e s t m e n t s  ( c o n v e r t i b l e s )  a n d  m o r e  t h a n  h a l f  
o f  t h e i r  h i g h  y i e l d i n g  c o r p o r a t e  b o n d s .  T h e  G e n e r a l  Fund  w o u l d  
be p r a c t i c a l l y  t r a p p e d  i n t o  o n l y  U . S .  T r e a s u r y  i s s u e s  f o r  a  
g i v e - u p  o f  a b o u t  $ 1  m i l l i o n  a y e a r .

I n  o r d e r  t o  q u a n t i f y  t h e  e f f e c t s  on  t h e  R e t i r e m e n t  S y s t e m s '  
i n v e s t m e n t s ,  I h a v e  c a l c u l a t e d  t h e i r  p r o b a b l e  a v e r a g e  p o s i t i o n s  
and  r a t e s  o f  r e t u r n  f o r  e a c h  o f  t h e  n e x t  f i v e  f i s c a l  y e a r s .  
T h e n ,  a f t e r  a l l o w i n g  f o r  t h e  d i v e s t m e n t  e f f e c t s  on  t h e  
p o r t f o l i o ' s  p o s i t i o n s  a n d  y i e l d s  —  a s  p r e v i o u s l y  n o t e d  i n  t h i s  
memorandum —  I h a v e  r e c a l c u l a t e d  t h e  r a t e s  o f  r e t u r n  f o r  t h e  
same f i v e  f i s c a l  y e a r s .  T h e  r e s u l t s  o f  t h e s e  c a l c u l a t i o n s  a r e  
shown i n  t h e  a t t a c h e d  t a b l e .  T h e  d i v e s t m e n t  p o r t f o l i o s  h a v e  
s m a l l e r  common s t o c k  a n d  c o r p o r a t e  b o n d  p o s i t i o n s  a n d  l a r g e r  
U . S .  T r e a s u r y  p o s i t i o n s ,  and  y i e l d s  on  common s t o c k s  a r e  
l o w e r .  T h e  n e t  r e s u l t  f o r  t h e  sum o f  t h e  f i v e  y e a r s  i s  a  
r e d u c t i o n  i n  r e t u r n s  o n  i n v e s t m e n t s  t o t a l l i n g  $ 1 7 7 , 8 9 0 , 0 0 0 .

77% o f  c o m m e r c i a l  p a p e r  i s s u e r s ,  
87% o f  b a n k  i s s u e d  p a p e r ,  a n d  
60% o f  i n d u s t r i a l  c o r p o r a t e  b o n d s .

JRW/gb

A t t a c h m e n t
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S U B J E C T  OF P R O P O S E D BILL:

A n  a c t  relating to fiscal m a t t e r s  involving the State and persons doing

b u s i n e s s  in the R e p ub l i c  o f  S outh Africa . . . .

S U M M A R Y / E X P L A N A T I O N  O F  INTENT:

T h e  De p a r t m e n t  of A d m i n i s t r a t i o n  (DOA) is only direc t l y  impacted by one 

s e c t i o n  o f  this bill, S e c t i o n  37.2 4 . 0 5 0  as it relates to DOA's general o v e r­

si g h t  r e s p o n s i b i l i t y  fo r  sta t e w i d e  purchasing and c o n t r a c t i n g  defined 

e l s e w h e r e  in AS 37.

It is d i f f i c u l t  to m e a s u r e  the fiscal impact, if any, that this bill m a y  

p r o d u c e  on State c o n t r a c t i n g  and pr oc u r e m e n t  activities. We do not feel that 

the potential impact will be s i g n i f i ca n t  if this bill is passed.

A  s c h e d u l e  is at t ached s h o w i n g  FY 86 payments made b y  the State of A l a s k a  to

b u s i n e s s e s  w h o  have been i de n t i f i e d  as having business interests w i t h i n  t h e  

R e p u b l i c  of South Africa.

E S T I M A T E D  FISCAL IMPACT: .

C a p i t a l :

Operating:

Page _2_ of 2
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©

1  I N  THE HOUSE BY C L O C X S IN  AND KOPONEN

2  HOUSE B I L L  NO.  4 6 5

3  I N  THE L E G I S L A T U R E  OF THE STATE OF ALASKA

A FOURTEENTH L E G I S L A T U R E  -  SECOND S E S S I O N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  f i s c a l  m a t t e r s  i n v o l v i n g  t h e

7  s t a t e  a n d  p e r s o n s  d o i n g  b u s i n e s s  i n  t h e  R e p u b l i c  o f

8  S o u t h  A f r i c a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

9 BE  I T  ENACTED BY  THE L E G I S L A T U R E  OF THE STATE  OF ALASKA :

1 0  *  S e c t i o n  1 .  AS 3 7  i s  a m e n d e d  b y  a d d i n g  a  n ew  c h a p t e r  t o  r e a d :

1 1  CHAPTER 2 4 .  F I S C A L  MATTERS RE LAT IN G  TO SOUTH A F R I C A .

1 2  S e c .  3 7 . 2 4 . 0 1 0 .  P R O H I B I T E D  INVESTMENTS  AND D E P O S I T S .  ( a )  An

1 3  a g e n c y  may  n o t

1 4  ( 1 )  d e p o s i t  a n  a s s e t  i n  a  b a n k  o r  f i n a n c i a l  i n s t i t u t i o n

1 5  t h a t  d i r e c t l y  o r  t h r o u g h  a  s u b s i d i a r y  h a s  o u t s t a n d i n g  l o a n s  t o  t h e

1 6  R e p u b l i c  o f  S o u t h  A f r i c a  o r  a n  i n s t r u m e n t a l i t y  o f  t h e  R e p u b l i c  o f

1 7  S o u t h  A f r i c a ;  o r

1 8  ( 2 )  i n v e s t  a n  a s s e t  i n  t h e  s t o c k s ,  b o n d s ,  s e c u r i t i e s  o r

1 9  o t h e r  o b l i g a t i o n s  o f  a  c o m p a n y  e n g a g e d  d i r e c t l y  o r  t h r o u g h  a

2 0  s u b s i d i a r y  i n  m a n u f a c t u r i n g ,  a s s e m b l i n g ,  w a r e h o u s i n g ,  o r  o t h e r

2 1  s u b s t a n t i a l  b u s i n e s s  o p e r a t i o n s  w i t h i n  t h e  R e p u b l i c  o f  S o u t h  A f r i c a .

2 2  ( b )  F o r  p u r p o s e s  o f  t h i s  s e c t i o n  " a s s e t "  m e a n s  a n y  a s s e t  o f  t h e

2 3  s t a t e  i n c l u d i n g  m o n e y  i n  t h e  g e n e r a l  f u n d ,  t h e  p e r m a n e n t  f u n d ,  o r

2 4  o t h e r  f u n d  o f  t h e  s t a t e  o r  a n  a g e n c y .

2 5  S e c .  3 7 . 2 4 . 0 2 0 .  D IVESTMENT  OR WITHDRAWAL OF D E P O S I T S .  An  a g e n c y

2 6  w i t h  a n  i n v e s t m e n t  o r  d e p o s i t  t h a t  i s  p r o h i b i t e d  u n d e r  AS 3 7 . 2 4 . 0 1 0

2 7  s h a l l  S i l l ,  r e d e e m ,  d i v e s t  o r  w i t h d r a w  t h e  i n v e s t m e n t  o r  d e p o s i t  a s

2 8  s o o n  u s  p o s s i b l e  c o n s i s t e n t  w i t h  s o u n d  i n v e s t m e n t  p o l i c y  a n d ,  i n  a n y

2 9  c a s e ,  n o  l a t e r  t h a n  D e c e m b e r  3 1 ,  1 9 8 8 .

-1- HB 465
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1  S e c .  3 7 . 2 4 . 0 3 0 .  E X E R C I S E  OF VOT ING  R I G H T S .  An  a g e n c y  w i t h  a n

2  i n v e s t m e n t  t h a t  i s  p r o h i b i t e d  u n d e r  AS  3 7 . 2 4 . 0 1 0  s h a l l  e x e r c i s e  s h a r e -

3 h o l d e r  v o t i n g  r i g h t s  a n d  t a k e  o t h e r  a c t i o n  a s  f e a s i b l e  t o  e n c o u r a g e

4  t h e  c o m p a n y  t o  c u r t a i l  i t s  b u s i n e s s  i n v o l v e m e n t  i n  t h e  R e p u b l i c  o f

5 S o u t h  A f r i c a .

6 S e c .  3 7 . 2 4 . 0 4 0 .  ANNUAL R E P O R T S .  ( a )  An  a g e n c y  w i t h  i n v e s t m e n t s

7 o r  d e p o s i t s  p r o h i b i t e d  u n d e r  AS 3 7 . 2 4 . 0 1 0  s h a l l  b y  J a n u a r y  1 3  o f  e a c h

8 y e a r  f i l e  a  r e p o r t  w i t h  t h e  l e g i s l a t u r e

9 ( 1 )  i d e n t i f y i n g  e a c h  p r o h i b i t e d  i n v e s t m e n t  o r  d e p o s i t

1 0  t o g e t h e r  w i t h  i t s  v a l u e ;  a n d

1 1  ( 2 )  d e s c r i b i n g  a l l  a c t i o n s  t a k e n  d u r i n g  t h e  p r e v i o u s  y e a r

1 2  i n  a c c o r d a n c e  w i t h  AS 3 7 . 2 4 . 0 3 0 .

1 3  ( b )  T h e  g o v e r n o r  s h a l l  b y  M a r c h  1 o f  e a c h  y e a r  f i l e  a  r e p o r t

1 4  w i t h  t h e  l e g i s l a t u r e  i n d i c a t i n g  t h e  e x t e n t  t o  w h i c h  p r o g r e s s  h a s  b e e n

1 5  m a d e  t o w a r d  e l i m i n a t i n g  t h e  s y s t e m  o f  a p a r t h e i d  i n  t h e  R e p u b l i c  o f

1 6  S o u t h  A f r i c a .  T h e  r e p o r t  may  i n c l u d e  r e c o m m e n d a t i o n s  f o r  c h a n g e s  i n

1 7  l e g i s l a t i o n  r e l a t i n g  t o  t h e  R e p u b l i c  o f  S o u t h  A f r i c a .

1 8  S e c .  3 7 . 2 4 . 0 5 0 .  PURCHAS ING AND CONTRACTING .  ( a )  An  a g e n c y  may

1 9  n o t  p u r c h a s e  a n  a r t i c l e  o r  p r o d u c t  t h a t  h a s  b e e n  w h o l l y  m a n u f a c t u r e d

2 0  o r  p r o d u c e d  w i t h i n  t h e  R e p u b l i c  o f  S o u t h  A f r i c a .

2 1  ( b )  I n  c o n s i d e r i n g  t h e  a w a r d i n g  o f  a  c o n t r a c t  f o r  g o o d s  o r

2 2  s e r v i c e s  t o  a  p e r s o n ,  a n  a g e n c y  s h a l l  r e v i e w  t h e  b u s i n e s s  i n v o l v e m e n t

2 3  o f  t h e  p e r s o n  i n  t h e  R e p u b l i c  o f  S o u t h  A f r i c a .  T h e  a g e n c y  may  d e c l i n e

2 4  t o  a w a r d  a  c o n t r a c t  t o  a n  o t h e r w i s e  q u a l i f i e d  p e r s o n  i f  i t  d e t e r m i n e s

2 5  t h a t  t h e  p e r s o n  e n g a g e s  i n  s u b s t a n t i a l  b u s i n e s s  w i t h i n  t h e  R e p u b l i c  o f

2 6  S o u t h  A f r i c a .

2 7  S e c .  3 7 . 2 4 . 0 6 0 .  C O N FL IC T IN G  LAV7S I N A P P L I C A B L E .  T o  t h e  e x t e n t

2 8  t h a t  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  c o n f l i c t  w i t h  t h e  p r o v i s i o n s  o f

2 9  o t h e r  s t a t e  l a w ,  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r  p r e v a i l .

9
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1 S e c .  3 7 . 2 4 . 1 0 0 .  D E F I N I T I O N .  I n  t h i s  c h a p t e r  " a g e n c y "  m e a n s

2  s t a t e  a g e n c y  o r  p u b l i c  c o r p o r a t i o n  o f  t h e  s t a t e ,  o t h e r  t h a n  a  m u n i c

3 i p a l i t y ,  a n d  i n c l u d e s  t h e  U n i v e r s i t y  o f  A l ' . s k a .

4  *  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 .

5 1 0 . 0 7 0 ( c ) .




