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Offered: 3 / 2 1/86
Referred: F i n a n c e

O r i g i n a l  sponsors: D a vis a nd K o p o n e n

1 I N  T HE H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 438 (Judiciary)

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  Act entitled: " An A c t  r e l a t i n g  to p e n a l t i e s  f o r  v i o l a t i n g  the

7 A l a s k a  H i s t o r i c  P r e s e r v a t i o n  Act; a n d  p r o v i d i n g  for

8 an e f f e c t i v e  d a te."

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  ALASKA:

10 * S e c t i o n  1. AS  4 1 . 3 5 . 2 1 0  is r e p e a l e d  and r e e n a c t e d  to read:

11 Sec. 4 1 . 3 5.210. C R I M I N A L  PENALTIES. A  p e r s o n  w h o  is c o n v i c t e d

12 of  v i o l a t i n g  a p r o v i s i o n  of this c h a p t e r  is g u i l t y  of a class A

13 m i s d e m e a n o r .

14 * Sec. 2. AS 41.35 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 41.35.215. C I V I L  P E N A L T I E S .  I n  a d d i t i o n  to o t h e r  p e n a l t i e s

16 a n d  remed i e s  p r o v i d e d  by law, a p e r s o n  w h o  is c o n v i c t e d  of v i o l a t i n g  a

17 p r o v i s i o n  of this c h a p t e r  is s u b j e c t  to a m a x i m u m  civil p e n a l t y  of

18 $ 1 0 0 , 0 0 0  for each v i o l ation.

19 * Sec. 3. This Act takes e f fect July 1, 1986.

-1- CSHB 4 3 8 (Jud)



A la sk a  Sta te Leg isla tu re
Representative Mike Davis
[\xjch V Interim Office:
Juneau. Alaska 99811 P.O. Box 81435 
(907) 465-4930/4941 Fairbanks, Alaska 99708

TO: H o u s e  C o m m i t t e e

F R O M :  R e p .  M i k e

D A T E :  A p r i l  2, 1 9 8 6

R E :  H B  4 3 8 - P e n a l t i e s  f o r  v i o l a t i o n s  o f  t h e  A l a s k a  H i s t o r i c
P r e s e r v a t i o n  A c t

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

B y  s t a t u t o r y  d e f i n i t i o n  i n  A S  4 1 . 3 5 ,  a n y  d e p o s i t ,  s t r u c t u r e ,  
r u i n s ,  s i t e ,  b u i l d i n g ,  g r a v e ,  a r t i f a c t ,  f o s s i l ,  o r  o t h e r  
o b j e c t  o f  a n t i q u i t y  w h i c h  p r o v i d e s  i n f o r m a t i o n  p e r t a i n i n g  t o  
t h e  h i s t o r i c a l  o r  p r e h i s t o r i c a l  c u l t u r e  o f  p e o p l e  o r  t h e  
n a t u r a l  h i s t o r y  o f  t h e  s t a t e  is s u b j e c t  t o  t h e  A l a s k a  H i s t o r i c  

P r e s e r v a t i o n  A c t  ( A H P A ) . T h e  i n t e n t  o f  t h e  l e g i s l a t i o n  b e f o r e  
y o u  is t o  p r o v i d e  a h i g h e r  l e v e l  o f  p r o t e c t i o n  t o  thes.e 
v a l u a b l e  r e s o u r c e s  b y  i n c r e a s i n g  t h e  p e n a l t i e s  f o r  v i o l a t i o n s  
o f  t h e  act.

A l a s k a  h a s  a n  u n u s u a l l y  r i c h  a n d  h e r e t o f o r e  l a r g e l y  

u n d i s t u r b e d  r e s e r v e  o f  h i s t o r i c  o b j e c t s  w h i c h  h a v e  i m m e n s e  
v a l u e .  T h e s e  a r t i f a c t s  a r e  e a g e r l y . s o u g h t  a f t e r  b y  c o l l e c t o r s  
w h o  a r e  u n d e t e r r e d  b y  e i t h e r  p e n a l t i e s  c u r r e n t  l a w  p r o v i d e s  o r  
t h e  n e e d  t o  p r e s e r v e  t h e s e  o b j e c t s  f o r  t h e  p u b l i c  g o o d .  T h e  
o b j e c t s  r a n g e  f r o m  i v o r y  a n d  b o n e  t o o l s  u s e d  b y  t h e  E s k i m o s  o f  
t h e  A r c t i c  a n d  W e s t e r n  A l a s k a .f o r  t h o u s a n d s  o f  y e a r s  t o  t h e  
g r e a t  w o o d  c a r v i n g s  o f  t h e  T l i n g i t s  o f  S o u t h e a s t  A l a s k a  t o  t h e  
r e l i c s  of W o r l d  W a r  II s t r e w n  a c r o s s  t h e  A l e u t i a n s  t o  t h e  
u n i q u e  d i n o s a u r  b o n e s  r e c e n t l y  f o u n d  o n  t h e  N o r t h  S l o p e .  
W i t h o u t  e x a g g e r a t i o n ,  m a n y  o f  t h e s e  o b j e c t s  a r e  p r i c e l e s s .

T h i s  b i l l  p r o p o s e s  t h a t  i m p r i s o n m e n t  f o r  u p  t o  o n e  y e a r  a n d  a 
f i n e  o f  u p  t o  $ 5 , 0 0 0  b e  i m p o s e d  f o r  a v i o l a t i o n  o f  t h e  A H P A  
a n d  t h a t  a c i v i l  p e n a l t y  o f  u p  t o  $ 1 0 0 , 0 0 0  a l s o  b e  a s s e s s e d .  
C u r r e n t  s t a t u t e  p r o v i d e s  f o r  o n l y  s i x  m o n t h s  a n d  a $ 1 , 0 0 0  
fin e .  T w o  i m m e d i a t e  g o a l s  I h o p e  t o  a t t a i n  b y  m a k i n g  t h e  
p e n a l t i e s  f o r  v i o l a t i o n s  t o u g h e r  is t o  p r o v i d e  a d e t e r r e n t  t o  
v i o l a t o r s  a n d  t o  i n c r e a s e  t h e  p u b l i c ' s  a w a r e n e s s  o f  a s e r i o u s  
p r o b l e m .



Professor decries 
artifact marketing

• FAIRBANKS (AP) — An 
Anchorage anthropology pro- 
. fessor says something must be 
done about what he calls the 
massive and growing problem 
of unauthorized collecting of 
valuable relics and artifacts in 
Alaska.‘•‘It involves truly impres­
sive amounts of money, in­
come for depressed areas that 
sometimes have Uttle else 
going for them, issues involv­
ing the rights and responsibili­
ties of contemporary Alaska 
natives, and many another 
caii of worms,” William Work­
man iof the University of 
Alaska-Ancborage told his col­
leagues Friday in remarks at 
the 13th annual conference of 
the Alaska Anthropological 
Association.
• Workman called for 
stronger legislation and an ex­
tensive publlc-education cam­
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paign to make artifact collect­
ing by both the average per­
son and ‘‘affluent white art 
collectors” socially unaccept­
able behavior.Academics from across 
Canada and the United States 
gathered at the Travelers Inn 
in downtown Fairbanks for 
the conference. Papers were 
to be presented on Russian- 
Araerica history, Alaska 
archaelogical discoveries, 
subsistence, cross-cultural 
education, native languages, 
Alaska art and history.

“ The history of Alaska does 
not begin with 1867, as It does 
as far as Europeans are con­
cerned," said Lydia Black, 
professor of anthropolgy at 
the University of Alaska-Fair- 
banks.“ As far as the native popu­
lation is concerned, it begins 
10,000 years ago,”  she said.

3 / n / K
* Anchorage Daily News

Anthropologist urges 
action on unauthorized 
collecting of artifacts
The Associated Press
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"It involves truly impressive s o m & t i m & s  h a v B  l i t t l eamounts of money, income for de- ,  . ,  . .
pressed areas that sometimes have e l s e  g o i n g  t o r  m e m .  9
little else going for them, issues in- n . . . . . . . .  \A/«ri,~,„„volving the rights and responsibilities  Professor William Workmanof contemporary Alaska Natives, and
many another can of worms,” William presented on Russian-America histo-
Workman of the University of Alaska- ry, Alaska archaelogical discoveries,
Anchorage told his colleagues Friday subsistence, cross-cultural education,at the 13th annual conference of the Native languages, Alaska art andAlaska Anthropological Association. history and other topics.

He called for stronger legislation "The history of Alaska does not 
and an extensive publlc-educatlon begin with 1867, as it does as far as
campaign to make artifact collecting Europeans are concerned," said Lydia
by both the average person and ” af- Black, professor of anthropolgy at thefluent white art collectors" socially University of Alaska-Fairbahks.
unacceptable behavior. "As far as the Native population isAcademics from across Canada and concerned, it begins 10,000 years ago,"
the United States gathered at the she said. "Alaska was also part of the
Travelers Inn In downtown Fairbanks Russian empire for 100 years, whichfor the conference. Papers were to be left on impression on Alaska.”
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S u n d a y ,  J a n u a r y  12,  1986—

Lawmaker is out to stem loss ol aviation heritage
Preserving Alaska’s aviation 
eritage is not simple, and com- 
etition for artifacts can be fierce.
The Alaska Historic Preserva- 

ion Act .was designed to protect 
dstoric, prehistoric and archeolo- 
;ical resources. But its penalty of 
‘up to $1,000 and/or six months in

jail" has not been effective in pro­
tecting rare aircraft.

State Rep. Mike Davis, District 
19, Fairbanks, plans to change that 
law.Davis’ proposed amendment will 
change it from a $1,000 penalty and 
six months in jail, to $5,000 with up

Aviation Happenings 
Aviation organizations can have 

their meetings and activities listed 
if they will send a schedule to the 
Pilot's Corner. - 

Jan. 20—Monday, 7:30 p.m ., 
General membership meeting. 
Yukon Squadsnn'Civil Air Patrol,. 
CAP hangar,1̂ nst P.amp.

Jan. 21—fuc.lay 7:30 p.m., In­
terior & Arctic Alaska Aeronautic­
al Foundation meeting. Alaska 
Room Fairbanks International Air­
port terminal. Topics: Move meet­
ing location for accessible parking; 
proposed amendments to the Alas­
ka Historic Preservation Act.

A private pilot, Everett Long Is a board  
mcm bir o f the In te rio r and Arctic A laska 
Aeronautical Foundation.

to one year in jail. Ir. addition a civil 
penalty of $100,000 per violation will. 
be charged. The responsibility is 
also broadened to include those 
people who assist a person who 
violates the Alaska Historic Pre­
servation Act.

"Something has to be done to 
stem the tide of our Alaskan herit­
age from leaving the state," Davis 
said. “ The recent, and ongoing, 
issue of the P-40s is a good example 
of needed legislation."

The intent of the amendment is 
take the profit out of stealing our 
Alaskan heritage. And stop those 
who are willing to claim rewards 
and make a profit out of finding 

; artifacts for Outside interests.
’ Presently the charges are only a 
misdemeanor—still a minor cri­
minal charge. Judith Bittner, Chief 
of the Office of H istory and

Everett Long

Pilot’s

C o r n e r

'.Archaeology DNR recommends 
changing that to a felony charge. I 
share that recommendation, and 
Davis is seeking input on recom­
mended charges in the amend­
ment.
. The objective is usually World 
War II fighters found in isolated 
areas of the state. They are rare, 
which dulls the effect of a $1,000 
fine, and isolated, which makes it 
difficult to catch a thief.

Within the last three or four

years, two P-51 Mustangs dis­
appeared from a lake near Selawik 
north of the Seward Peninsula. 
When asked, nobody in Kotzebue or 
Nome knew who took them. Nor did 
anyone working with state or feder­
al agencies know anything about 
the missing aircraft.

Threatened aircraft in the In­
terior are P-39 Aircobras. The In­
terior and Arctic Alaska Aero­
nautical Foundation wishes to re­
trieve some of these rare WWII 
fighters for display in the Alaska- 
land Pioneer Air Museum.

The air museum’s efforts are for 
public use and preservation of avia­
tion heritage. Anyone who knows of 
crashed or submerged WWII air­
craft are encouraged to assist.

John Cooper, director of the Alas­
ka H istorical Transportation 
Museum in Palmer, says he sup­
ports Davis’s amendment “ 100 per­
cent."

People throughout Alaska arc 
concerned about the loss of our his­
tory. The P-40s and Mustangs are 
only a part of the problem. Native 
artifacts on the coast are: often 
raided by people with boat access. 
Archaeological sites are indiscri­
minately rfibbed. It isn't just a 
problem involving WWII aircraft.

"I don't anticipate any opposition 
to this amendment," Davis said. 
“ But It will take a conccnlratcd 
effort by me and other interested 
people. I would certainly welcome 
any letters of support sent to me, or 
to your respective legislators."

Send letters of support to Rep. Mike Davis, Pouch V, Juneau, AK 
99811. Anyone interested in protect­
ing Alaska’s treasures should sup­
port this amendment.



Offered: 3/21/86
R e f erred: F i n a n c e

O r i g i n a l  sponsors: D a v i s  and K o p o n e n

1 I N  THE H O U S E  BY  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 438 (Judiciary)

3 I N  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  e n t i t l e d :  ' An A ct r e l a t i n g  *-o p e n a l t i e s  f or v i o l a t i n g  the

7 A l a s k a  H i s t o r i c  P r e s e r v a t i o n  Act; a nd p r o v i d i n g  for

8 an  e f f e c t i v e  d a t e . "

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  \LASKA:

10 * S e c t i o n  1. A S  4 1 . 3 5 . 2 1 0  is r e p e a l e d  a nd r e e n a c t e d  to read:

11 Sec. 41 . 3 5 . 2 1 0 .  C R I M I N A L  P E N A LTIES. A  p e r s o n  w h o  is co n v i c t e d

12 of v i o l a t i n g  a p r o v i s i o n  of t his c h a p t e r  is g u i l t y  of a class A

13 m i s d e m e a n o r .

14 * Sec. 2. AS 4 1 . 3 5  is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to  read:

15 Sec. 4 1 . 3 5.215. C I V I L  P E N A L T I E S .  I n  a d d i t i o n  to o t h e r  p e n a l t i e s

16 a n d  r e m edies p r o v i d e d  by law, a p e r s o n  who is c o n v i c t e d  of v i o l a t i n g  a

17 p r o v i s i o n  of this c h a p t e r  is s u bject to a m a x i m u m  c i v i l  p e n a l t y  of

18 $ 1 0 0 , 0 0 0  for e a c h  v i o l a t i o n .

19 * Sec. 3. This A ct takes e f fect J u l y  1, 1986.

-1- CSHB 4 3 8 (Jud)



I n t r o d u c e d :  5 / 9/85
R e f erred: J u d i c i a r y
and F i n a n c e

1 IN T HE H O U S E  BY  D A V I S

2 H O U S E  B I L L  N O . 438

3 IN T H E  L E G I S L A T U R E  O F  T HE S T ATE OF  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: " A n  A ct r e l a t i n g  to p e n a l t i e s  for v i o l a t i n g  the

7 A l a s k a  H i s t o r i c  P r e s e r v a t i o n  Act; and p r o v i d i n g  for

8 an e f f e c t i v e  date . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A SKA:

10 *  S e c t i o n  1. AS  4 1 . 3 5 . 2 1 0  is a m e n d e d  to read:

11 Sec. 41 . 3 5 . 2 1 0 .  C R I M I N A L  P E N A L T I E S .  A  p e r s o n  w h o  v i o l a t e s  a

12 p r o v i s i o n  of this c h a p t e r  is g u i l t y  of a m i s d e m e a n o r ,  a nd u p o n

13 c o n v i c t i o n  is p u n i s h a b l e  by a f ine of $ 5 , 0 0 0  [ $ 1 , 000], or by

14 i m p r i s o n m e n t  f o r  not m o r e  t h a n  o ne y e a r  [SIX M O N T H S ] ,  o r  by both.

15 * Sec. 2. A S  4 1 . 3 5  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

16 Sec. 41 . 3 5 . 2 1 5 .  C I V I L  PE N A L T I E S .  (a) In  a d d i t i o n  to o t h e r

17 p e n a l t i e s  a nd r e m e d i e s  p r o v i d e d  by law, a p e r s o n  w h o  v i o l a t e s  a pro-

18 v i s i o n  of this c h a p t e r  is s u b j e c t  to a m a x i m u m  c i v i l  p e n a l t y  of

19 $ 1 0 0 , 0 0 0  f or e a c h  v i o l a t i o n .

20 (b) A  p e n a l t y  m a y  not be a s s e s s e d  u n l e s s  the c o m m i s s i o n e r  first

21  issues an  o r d e r  to s h o w  c a use w h y  the p e n a l t y  s h o u l d  n ot b e  levied.
<

22 The o r d e r  s h all d e s c r i b e  the v i o l a t i o n  w i t h  r e a s o n a b l e  p a r t i c u l a r i t y

23 and d e s i g n a t e  t he m a x i m u m  p e n a l t y  that may be  a s s e s s e d  f or t h e  v i o l a -

24 tion. T h e  o r d e r  s h a l l  s t ate a t i m e  a n d  p l a c e  for the h e a r i n g .

25 (c) A f t e r  a h e a r i n g  the c o m m i s s i o n e r  shall e n t e r  f i n d i n g s  of

26 fact and a final o r d e r  that s h all s t ate w h e n  the p e n a l t i e s ,  if any,

27 are payable. A c t i o n s  to r e c o v e r  d a m a g e s  shall be  b r o u g h t  by the

28 a t t o r n e y  g e n eral, a nd any p e n a l t i e s  r e c o v e r e d  s h all be d e p o s i t e d  into

29 the g e n e r a l  fund.






