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Offered: 3/21/86
Referred: Finance

Original sponsors: Davis and Koponen

IN THE HOUSE BY THE JUDICIARY COMMITTEE

CS FOR HOUSE BILL NO. 438 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act vrelating to penalties for violating the

BE

Alaska Historic Preservation Act; and providing for

an effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 41.35.210 is repealed and reenacted to read:

Sec. 41.35.210. CRIMINAL PENALTIES. A person who is convicted
of violating a provision of this chapter is guilty of a <class A
misdemeanor.

Sec. 2. AS 41.35 is amended by adding a new section to read:

Sec. 41.35.215. CIVIL PENALTIES. In addition to other penalties
and remedies provided by law, aperson who isconvicted of violating a
provision of thischapter 1is subject to a maximum civil penalty of
$100,000 for each violation.

Sec. 3. This Act takes effect July 1, 1986.

-1- CSHB 438 (Jud)



Alaska State Legislature
Representative Mike Davis

B\chh Vv Interim Office:
uneau. Alaska 99811  P.0. Box 81435
(907) 465-4930/4941  Fairbanks, Alaska 99708

TO: House Committee

FROM: Rep. Mike

DATE: April 2, 1986

RE: HB 438-Penalties for violations of the Alaska Historic

Preservation Act

EE S S S S I S R

By statutory definition in AS 41.35, any deposit, structure,
ruins, site, building, grave, artifact, fossil, or other
object of antiquity which provides information pertaining to
the historical or prehistorical culture of people or the
natural history of the state is subject to the Alaska Historic
Preservation Act (AHPA). The intent of the legislation before
you is to provide a higher level of protection to thes.e
valuable resources by increasing the penalties for violations
of the act.

Alaska has an unusually rich and heretofore largely
undisturbed reserve of historic objects which have immense
value. These artifacts are eagerly.sought after by collectors
who are undeterred by either penalties current law provides or
the need to preserve these objects for the public good. The
objects range from ivory and bone tools used by the Eskimos of
the Arctic and Western Alaska.for thousands of years to the
great wood carvings of the Tlingits of Southeast Alaska to the
relics of World War Il strewn across the Aleutians to the
unique dinosaur bones recently found on the North Slope.
Without exaggeration, many of these objects are priceless.

This bill proposes that imprisonment for up to one year and a
fine of up to $5,000 be imposed for a violation of the AHPA
and that a civil penalty of up to $100,000 also be assessed.
Current statute provides for only six months and a $1,000
fine. Two immediate goals | hope to attain by making the
penalties for violations tougher is to provide a deterrent to
violators and to increase the public®"s awareness of a serious
problem.
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Offered: 3/21/86
Referred: Finance

Original sponsors: Davis and Koponen

IN

THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR HOUSE BILL NO. 438 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating *o0 penalties for violating the

BE

Alaska Historic Preservation Act; and providing for
an effective date.™
IT ENACTED BY THE LEGISLATURE OF THE STATE OF \LASKA:
* Section 1. AS 41.35.210 1is repealed and reenacted toread:
Sec. 41.35.210. CRIMINAL PENALTIES. A person who is convicted
of violating a provision of this chapter is guilty of a class A
misdemeanor.
*Sec. 2. AS 41.35 is amended by adding a new section to read:
Sec. 41.35.215. CIVIL PENALTIES. In addition to other penalties
and remedies provided by law, a personwho isconvicted of violating a
provision of thischapter is subject to a maximum civil penalty of
$100,000 for each violation.

*Sec. 3. This Act takes effect July 1, 1986.

-1- CSHB 438 (Jud)
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Introduced: 5/9/85
Referred: Judiciary
and Finance

IN THE HOUSE BY DAVIS

HOUSE BILL NO.438

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to penalties for violating the

Alaska Historic Preservation Act; and providing for

an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*

Section 1. AS 41.35.210 is amended to read:

Sec. 41.35.210. CRIMINAL PENALTIES. A person who violates a
provision of this <chapter is guilty of a misdemeanor, and upon
conviction is punishable by a fine of $5,000 [$1,000], or by
imprisonment for not more than one year [SIX MONTHS], or by both.

Sec. 2. AS 41.35 is amended by adding a new section to read:

Sec. 41.35.215. CIVIL PENALTIES. (a) In addition to other
penalties and remedies provided by law, a person who violates a pro-
vision of this chapter is subject to a maximum civil penalty of
$100,000 for each violation.

(b) A penalty may not be assessed unless the commissioner first
issues an order to show cause why the penalty should not be levied.

<
The order shall describe the violation with reasonable particularity
and designate the maximum penalty that may be assessed for the viola-
tion. The order shall state a time and place for the hearing.

(c) After a hearing the commissioner shall enter findings of
fact and a final order that shall state when the penalties, if any,
are payable. Actions to recover damages shall be brought by the
attorney general, and any penalties recovered shall be deposited into

the general fund.








