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FISCAL NOTE ANALYSIS 

CSHB 314 (Fin) 

Thi bill includes cost savings features for the APUC. The bill does 
require,lhowever, that new regulations be prepared to set up a simplified 
rate filing procedure. Contractual services for assistan�e with those 
regulati ns of 6.0 is included. The bill prohibits the CJmmission from 
allocati g costs for assistant Attorney General services. Contractual 
services of $68.3 are accordingly included as requested by the APUC. 
Section of the bill provides that the Commission shall assign as many 
matters s possible to a hearing officer of administrativ= law judge. One 
new hear ng officer has been included in the fiscal note at a cost of 
$75,000 nnually. 
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Original sponsor: Davis 

IN THE ROUS BY THE FINANCE COMMITTEE 

CS FOR HOUSE BILL NO. 314 (Finance) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL 

For an Act "An Act relating to the Alaska Public Utilities 

Commission Act; and providing for an effective date." 

BE BY THE LEGISLATURE OF THE STATE OF ALASKA: 

1. AS 42.05.030(a) is amended to read:

The term of office of each member is six years. [THE GOVER­

NOR S LL DESIGNATE WHO AMONG THE INITIAL APPOINTEES SHALL SERVE, 

FOR TERMS OF TWO YEARS, FOUR YEARS AND SIX YEARS.) A 

commissioner, upon the expiration of a term, shall continue to hold 

office until a successor is appointed and qualified. 

* Sec. 2. AS 42.05.040 is amended to read:

S c. 42.05.040. QUALIFICATIONS OF MEMBERS. Members shall be 

qualified as follows: one member shall be a graduate of an accredited 

school of law; one member shall be a graduate of an accredited univer-

sity a major in engineering; one member shall be a graduate of an 

accre ited university with a major in finance, accounting, economics, 

administration; and two members shall be consumers. A 

member of the commission must have worked for at least 

five ears in the member's rofessional field. 

* Sec. AS 42.05.050 is amended to read: 

c. 42.05.050. ACTUAL EXPERIENCE EQUIVALENT TO A DEGREE. 

experience that is related to utilities management or regu­

latio for a period of five years in the practice of law or in the 

field of engineering or in the field of finance, accounting, econom-

_i_c_s..___r business administration [OR ACCOUNTING] is equivalent to a 

-1- CSHB 314(Fin) 
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degre •. 

* Sec. AS 42.05. 121 is amended to read: 

ec. 42. 05. 121. EMPLOYMENT OF COMMISSION PERSONNEL. (a) The 

commi 

least 

may employ an executive director who shall have had at 

years of experience in public utility management or regu-

latio , law, accounting, engineering, or an allied field. The execu­

tive irector is responsible for directing the administrative func-

tions commission and carrying out the policies as set by the 

commi The commission may employ engineers, hearing officers, 

admin·strative law judges to the extent provided by AS 42.05.171 and 

AS 42. 06. 140 (b) , experts, clerks, accountants, and other agents and 

ass is it considers necessary. The executive director, deputy 

direc attorne s hearin officers and administrative law 'ud es 

are i artiall service under AS 39.25. 120. 

ees agents of the commission [WHO ARE NOT PARTIALLY 

EXEMP UNDER AS 39. 25. 120, OTHER THAN LEGAL COUNSEL,] are in the 

class·fied service under AS 39.25. 100. 

In addition to its staff of regular employees, the commis-

sion contract for and engage the services of consultants and 

experts the commission considers necessary if the commission resources 

rtise are insufficient to erform the necessar task. 

* Sec. 

*_Sec. 

AS 42.05. 121 is amended by adding a new subsection to read: 

The commission shall maintaip accurate records of the time 

by a consultant or expert to each matter and the services 

The services shall be described in reasonable detail. 

AS 42.05. 14l(a) is amended to read: 

The Alaska Public Utilities Commission may 

(1) regulate every public utility engaged or proposing to

engage in such a business inside the state, except to the extent 

CSHB 314(Fi ) -2-
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exemp ed by AS 42.05.711; in exercising its authority, the commission 

has ewers ex conferred or reasonabl this 

cha 

rates 

[, AND THE POWERS OF THE COMMISSION SHALL BE LIBERALLY CON­

TO ACCOMPLISH ITS STATED PURPOSES]; 

(2) investigate, upon complaint or upon its own motion, the

classifications, rules, regulations, practices, services and 

facil'ties of a public utility and hold hearings on them; 

(3) make or require just, fair and reasonable rates, clas-

sific regulations, practices, services and facilities for a 

publi utility; 

(4) prescribe the system of accounts and regulate the

and safety of operations of a public utility; 

(5) require a public utility to file reports and other

infer ation and data; 

(6) appear personally or by counsel and represent the

inter and welfare of the state in all matters and proceedings 

invol a public utility pending before an officer, department, 

board, commission or court of the state or of another state or the 

Unite States and to intervene in, protest, resist, or advocate the 

grant· g, denial or modification of any petition, application, com­

plain or other proceeding; 

(7) examine witnesses and offer evidence in any proceeding

affecting the state and initiate or participate in judicial proceed-

ings 

* Sec.

extent necessary to protect and promote the interests of 

AS 42.05. 161 is amended by adding a new subsection to read: 

A commission meeting is open to the public under AS 44.62.­

except that the cormnission may conduct a meeting in executive 

under AS 44.62.310(b) and (c). A meeting of the commission 

-3- CSHB 314(Fin) 
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may n t be closed to the public under AS 44.62.310(d)(l). 

* Sec. AS 42.05. 171 is repealed and reenacted to read: 

ec. 42.05. 171 .. FORMAL HEARINGS. (a) The commission may hold a 

heari g on a matter that is subject to the jurisdiction of the commis­

sion r �ay assign the matter to one or more commissioners, a hearing 

officjr, or an administrative law judge. The commission shall assign 

as ma,y matters as possible to a hearing officer or administrative law 

judge 

presi 

b) When the commission does not preside over a hearing, the

officer shall render a proposed decision in the case unless

mmission requires, either in a specific case or by regulation 

applying to a class of cases, that the entire record be certified to 

the ommission for decision. The proposed decision becomes the 

decis on of the commission without further procedures unless there is 

an ap eal to, or review on the motion of, the commission within the 

time imits provided in this chapter. On appeal from or review of the 

propo ed decision, the commission has the powers that it would have in 

makin an initial decision unless the commission has limited the 

issue it will consider by notice to the parties or by regulation. 

c) In a matter heard by the commission, a commissioner who has

not h ard or read the testimony, including the argument, shall review 

the r cord before participating in the decision. 

In determining the place of a hearing the commission shall 

give reference to the place most convenient for those interested in 

the s bject of the hearing. 

e) The commission shall employ a sufficient number of hearing

offic rs or administrative law judges to hear and decide matters 

arisi g before the commission under this chapter. 

* Sec. 

CSHB 314(F n) 

AS 42.05.22l(a) is amended to read: 
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a) A public utility may not operate and receive compensation

for commodity or service until it has obtained [AFTER 

JANU 1971 WITHOUT FIRST HAVING OBTAINED FROM THE COMMISSION 

THIS CHAPTER] a certificate under this chapter declaring that 

convenience and necessity require or will require the service 

the service is in the public interest. If [WHERE] a public 

provides more than one type of utility service, a separate 

certi icate of public convenience and necessity is required for each 

type. A certificate shall describe the nature and extent of the 

autho ity granted in it, including, as appropriate for the services 

invol ed, a description of the authorized area and scope of operations 

of the public utility. 

* Sec. 10. AS 42.05.241 is amended to read:

42. 05. 241. CONDITIONS OF ISSUANCE. The commission shall 

issue a certificate if [A CERTIFICATE MAY NOT BE ISSUED UNLESS] the 

commi sion finds that the applicant is fit, willing and able under (b) 

s section to provide the utility services applied for and that 

rvices are required for the convenience and necessity of the 

publi or are in the public interest. The commission may issue a 

certi icate granting an application in whole or in part and attach to 

the g ant of it the terms and conditions it considers necessary to 

prote t and promote the public interest including the condition that 

plicant may or shall serve an area or provide a necessary ser­

vice ot contemplated by the applicant. The commission may, for good 

cause, deny an application with or without prejudice. 

* Sec. 11. AS 42.05.241 is amended by adding new subsections to read:

(b) The commission shall find an applicant fit, willing, and

able o provide utility service if the commission finds that 

(1) the applicant has the financial, operational, 

-5- CSHB 314(Fin) 
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manag ment, and maintenance capability to provide the proposed ser-

vice; 

(2) the applicant has or will have adequate equipment and

facil ties to provide and maintain the proposed service; and 

(3) the applicant submits evidence demonstrating that the

appli ant will comply with the law. 

c) In a hearing on th,e issuance of a certificate under this

secti n, the applicant for the certificate has the burden of showing 

that he proposed service is required for the convenience and necessi­

ty of the public or is in the public interest. 

d) If issuance of a certificate is not contested, the commis­

sion shall grant or deny the application no later than six m_onths 

after the application was filed. If the commission has not reached a 

decis on within six months, it shall issue the certificate. 

* Sec. 2. AS 42.05.251 is amended to read:

42.05.251. USE OF STREETS IN CITIES AND BOROUGHS. Public 

utili have the right to a permit to use public streets, alleys
i

and o public ways of a municipality [CITY OR BOROUGH, WHETHER HOME 

RULE R OTHERWISE,] upon payment of a reasonable permit fee and on 

reasojable terms a�d conditions and with reasonable exceptions the

munic· alit [CITY OR BOROUGH] requires. The fee may not exceed the 

cost 

and f administerin 

of the utilit 's use of the ublic wa 

A dispute as to whether 

fees, terms, conditions
i 

or exceptions are reasonable shall be decided 

commission. The commission may require a utility to add the 

amoun of any permit fee paid as a pro rata surcharge to its bills for 

servi e rendered at locations within the boundaries of any municipal-

at [CITY OR BOROUGH WHICH] requires payment of a permit fee. 
----;--

it 

* Sec. 3. AS 42.05.36l(c) is amended to read:

CSHB 314(F n) -6-
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{c) The commission may reject the filing of all or part of a 

tarif that [WHICH] does not comply with the form or filing regu­

latio the commission [OR WHICH IS NOT CONSISTENT WITH THIS CHAP­

THE REGULATIONS OF THE COMMISSION]. A tariff or provision so 

rejec void. If the commission rejects a filing, it shall issue 

a sta ement of the reasons for the re·ection. Unless the utilit and 

the c a ree to an extension of time the commission ma not 

re·ec a filin under this subsection after 45 da s have ela sed from 

the d of filin . 

* Sec. AS 42.05.381 is amended by adding a new subsection to read: 

e) The commission shall adopt regulations for electric coopera­

tives setting a range for adjustment of rates by a simplified rate 

procedure. A cooperative may apply for permission to adjust 

its ates over a period of time under the simplified rate filing 

proce ure regulations. The commission shall grant the application if 

the ooperative satisfies the requirements of the regulations. The 

sion may review implementation of the simplified rate filing 

ure at reasonable intervals and may revoke permission to use the 

ure or require modification of the rates to correct an error. 

* Sec. 15. AS 42.05.42l(a) is repealed and reenacte� to read:

(a) When a tariff filing is made containing a new or revised

rate, classification, rule, regulation, practice, or condition of 

service the commission may, either upon written complaint or upon its 

own otion, after reasonable notice, conduct a hearing to determine 

the easonableness and propriety of the filing. Pending the hearing 

and 

fili 

gran 

ecision, the commission may suspend the operation of the tariff 

order stating the reasons for the suspension. When the 

suspends the operation of a tariff, the commission may 

an interim rate increase. The period of suspension may not 

-7- CSHB 314(Fin) 
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exce d 10 months unless 

(1) the proceedings involve substantial affiliated interest

transactions or complex rate design issues; 

(2) the utility has delayed the proceedings, but the period

of s spension may not exceed 10 months plus the length of the delay; 

(3) the utility requests an extension, but the period of

susp not exceed 10 months plus the length of the extension;

(4) another legal or regulatory body is considering the

issu and has not entered its decision; 

(5) the proceedings involve unusual or complex situations

* Sec. 16. AS 42.05.42l(b) is amended to read:

(b) An order suspending a tariff filing may be vacated if, after

inve tigation, the connnission finds that it is in all respects proper. 

Othe ise the connnission shall hold a hearing on the suspended filing 

and ssue its order, before the end of the suspension period, grant­

ing, denying
L 

or modifying the suspended tariff in whole or in part. 

If connnission does not act on the tariff filin within the eriod 

of s s ension allowed under (a) of this section the tariff filin 

take at the end of the sus ension eriod. 

* Sec. 17. AS 42.05.42l(c) is amended to read:

(c) If the connnission authorizes an interim [IN THE CASE OF A

PROP INCREASED] rate, the connnission may by order require the

inte ested public utility or utilities to place the amounts subject to

d in escrow in a financial institution approved by the connnission
----

and eep accurate account of [ALL AMOUNTS RECEIVED BY REASON OF THE

SPECIFYING] by whom and in whose behalf the amounts are

paid Upon completion of the hearing and decision the commission may

by o der require the public utility to refund to the persons in whose

CSHB 314( in) -8-
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behal , the amounts were paid, that portion of the increased rates 

which was found to be unreasonable or unlawful. The commission shall 

immed authorize release of the balance of funds to the utilit . 

Funds may not be released from escrow without the commission's prior 

writt consent and the utility shall instruct the escrow agent of 

this e uirement [SHALL BE SO INSTRUCTED BY THE UTILITY,] in writing 

and s [, WITH] a copy to the commission. The utility may, at its 

expen substitute a bond for [IN LIEU OF] the escrow requirement. 

* Sec. 18. AS 42.05.421 is amended by adding a new subsection to read:

(e) At the time of a tariff filing or at any time the tariff

filin is under suspension, the utility may request the commission to 

allow the tariff filing to take effect on an interim basis. The 

commission shall process the request as a tariff filing under AS 42.-

05.411. If the filing contains a proposed new rate or rate increase, 

the c ission may allow that rate or a lesser rate to take effect on 

an erim basis, subject to refund or other appropriate disposition 

at th discretion of the commission. 

* Sec. 19. AS 42.05.431 is amended to read:

Sec. 42.05.431. POWER OF COMMISSION TO FIX RATES. When the 

commission, after an investigation and hearing, finds that a rate 

observed, charged or collected by a public utility for a 

subject to the jurisdiction of the commission, or that a 

ication, rule, regulation, practice, or contract affecting the 

rate, is unjust, unreasonable, unduly discriminatory or preferential, 

ission shall determine a just and reasonable rate, classifica­

tion, rule, regulation, practice, or contract to be observed or al­

lowed and shall establish it by order. A municipality may covenant 

with bond purchasers regarding rates of a municipally owned utility, 

and t e covenant is valid and enforceable and is considered to be a 

-9- CSHB 314(Fin) 
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ct with the holders from time to time of the bonds. The finan­

cial ovenants contained in mort a es and other debt instruments of 

utilities or anized under AS 10. 25 are also valid and 

enfor eable and rates set b the commission must be ade uate to meet 

those covenants. However a coo erative utilit that is ne otiatin 

a e or other debt instrument that rovides for a 

interest-earned ratio (TIER) reater than the ratio the commis-

sion ost recentl roved for that coo erative shall submit the 

e or debt instrument to the commission before the instrument 

submission. If the commission has not acted within 60 

instrument is considered to be a roved. 

* Sec. AS 42.05.431 is amended by adding a new subsection to read: 

A wholesale power agreement between public utilities is sub­

ject o advance approval of the commission. After a wholesale power 

ent is in effect, the commission may not invalidate any purchase 

or sa e obligation under the agreement. However, if the commission 

finds that rates set in accordance with the agreement are not just and 

reaso the commission may order the parties to negotiate an 

amend agreement and if the parties fail to agree, to use 

the d·spute resolution procedures contained in the contract. 

* Sec. 21. AS 42.05.651 is amended to read:

CSHB 

Sec. 42. 05. 651. EXPENSES OF INVESTIGATION OR HEARING. After 

completion of a hearing or investigation held under this chapter, the 

commission shall allocate the costs of the hearing or investigation 

among the parties, including the --' commission, as is just under the 

tors 

tances. In allocating costs, the commission may consider the 

, ability to pay, ·evidence of good faith, other relevant fac-

mitigating circumstances. The costs allocated may include 

-10-
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the c sts of any time devoted to the investigation or hearing by hired 

consu tants, whether or not the consultants appear as witnesses or 

parti ipants, but only if the consultants were necessary under AS 42.-

05. 121(b). The costs allocated may not include the cost of permanent

staff for the commission or the cost of services rovided b the 

De ent of Law to the commission but ma include other necessar 

ex allocated in the [ALSO INCLUDE ANY 

OUT-O -POCKET EXPENSES INCURRED BY THE COMMISSION IN THE PARTICULAR 

ING]. The commission shall provide an opportunity for a [ANY] 

objecting to an allocation to be heard before the.allocation 

becomes final. 

* Sec. 22. AS 42.05.711(f) is repealed and reenacted to read:

(f) A public utility that receives gross annual revenue of less

than may, under AS 42.05.712, elect to be exempt from this 

other than AS 42.05.221 - 42.05.281. 

* Sec. AS 42.05.712(a) is amended to read: 

from 

A utility or cooperative that [WHICH] may elect to be exempt 

OF] this chapter shall poll its subscribers or 

in the manner described in this section. A cooperative formed 

eneration and transmission of electrical service ma not 

be dere ulated under this section unless each of its members 

that ·s or anized as a distribution coo erative has held an election 

amon its subscribers to determine the coo erative's vote on dere u­

lation. 

* Sec. 2 . AS 42.05.720(4) is amended to read:

( 4) "public utility" or "utility" includes every corpora­

tion ( hether public, cooperative, or otherwise), company, individual, 

or association of individuals, their lessees, trustees, or receivers 

appoin ed by a court, that owns, operates, manages or controls any 

-11- CSHB 314(Fin) 
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plant pipeline or system for 

2 (A) furnishing, by generation, transmission or distri-

3 ution, electrical service to the public for compensation; 

4 (B) furnishing telecommunications service to the

5 ublic for compensation; 

6 (C) furnishing water, steam or sewer service to the

7 ublic for compensation; 

8 (D) furnishing natural or manufactured gas to the

9 ublic for com ensation by transmission or distribution, except 

10 s necessar for a reducer to su first sale as to an entit 

11 ther than a ublic utilit in which the reducer has an affili-

12 ted interest if the distribution or transmission facilities to 

13 oint of sale are either located entirel within the roduc-

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

leasehold or unit of the reducer or to the extent that 

are not located within the leasehold or unit the facilities 

common carrier subject to regulation under AS 42.06 [OF 

OR MANUFACTURED GAS TO THE ALASKA PUBLIC FOR COMPEN-

(E) furnishing for distribution or by distribution

or petroleum products to th�Alaska public for compen­

ation when the consumer has no alternative in the choice of 

upplier of a comparable product and service at an equal or 

esser price; 

(F) furnishing collection and disposal service· of

arbage, refuse, trash or other waste material; 

* Sec. 5. AS 44.66.010(4) is amended to read:

( 4) Alaska Pub lie Utilities Corrnniss ion (AS 42.05.010)

June· 0, 1989 [ 1986] ; 

CSHB 314(F n) -12-
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* Sec. Notwithstanding AS 42. 05. 030, as soon as the term of the 

consumer m mbers under AS 42.05.040 expires, the governor shall reappoint 

or replace a member for a term of four years and a member for a term of six 

years so th t the terms of the consumer members of the board are staggered. 

* Sec. 27. Notwithstanding the amendments to AS 42. 05. 040 made by 

sec. 2 and to AS 42. 05. 050 made by sec. 3 of this Act, a member of the 

cormnission on the effective date of this Act may continue to serve as a 

connnission ember and may be reappointed to the cormnission without meeting 

the additio al qualifications. 

* Sec. 2 . The amendments made by secs. 4 - 6, 8 - 13, 15 - 17, and 21

of this Act do not apply to a proceeding begun before the effective date of 

this Act. 

* Sec. AS 42.05.431(b) enacted by sec. 20 of this Act applies only 

to wholesal power agreements entered into after the effective date of this 

Act. 

16 * Sec. Notwithstanding the amendments made by sec. 23 of this Act, 

17 a utility t was exempt from AS 42.05.221 on the day before the effective 

18 date of thi Act may continue to operate and to receive compensation with-

19 a certificate from the Public Utilities Commission until the 

20 cormnission acted on the utility's application for certification if the 

21 utility fil application for certification within 60 days after the 

22 effective of this Act. 

23 * Sec. Notwithstanding AS 42.05.371, a utility that was exempt from 

24 regulation b the Public Utilities Commission on the day before the effec-

25 tive date of this Act may continue to charge the tariffs it charged on the 

26 day before t e effective date of this Act, until otherwise ordered by the 

27 connnission, • f it files its complete tariff with the connnission within 60 

28 days e effective date of this Act. 

29 * Sec. 32 AS 42.05. 711 (g) is repealed. 

-13- CSHB 314(Fin) 
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xEROX TELECOPlER 95;31- 1-86;20:56 

MAY 01 '86 07:07 APUC 907-263-2155 

F1s a.J Iznpaot. A:na.l;ys:ls: 

➔ 9074653700;1=1 1 

P.1

CSH.'B 324 4/28/BB Re-v-:ls:lo:n 

This anal;,-

�

·,, Bripports the Alair.lea Public Utilities Comm1ss1on's (APUC 
or OommJss n) 5/1/86 Fiscal Note in re11;ponse to the above z-e/e.renced 
bill. Beto preBenting the apecific section comments, a br1ef intro-
ductory s tement 1s presented here tor clarification. 

Earlier ver ns of HB 314 were followed by APUC sponsored li11cal notes. 
Bach subse uent version ol the bill t;rpicaJl;y required an updated liscal 
analysis. l eaob oase, however, the Commi11sion took the opportunity to 
•PfH!lk to n t onlr the specific fiscal 1mpaots ot the bill, but also to t.he
taot that t e bud1tet process had alread;r produced an appronmatel;r ten
percent re uot1on 1n personal services (live /uD-f.i1JJe equivalent posl­
tione). Wb e concern tor the pend1ng budget reductions bas not Jes•ened,
the Oommis Jon has opted to pre•ont t.hi11 mo•t current fiscal analysis net
of the pn, 'oual;r requeated "reinatatement" increment. The section com­
ments whlo loilow, u well as the li•cal .note it11e1t, apeak onl;y to the
workload d procedural .im,paots of the bill, The Com1JJieaion encourages
t.ho Legi•Ja ure ta incoporat.e our eaz-lle,. statements re,rardln• the nep­
t1ve etteots ot the proposed budget reduction• during its cont:lnuln,r
.rev1ew of t e bud,tet bills now in p.ro,tre•••

Por purpo• • o/ ec:onom7, only thoae aect1ons w.hlo.h .have actual dollar 
impact will e diecu••ed, Othor aection• can be presumed to have no 
new liscal pact other than the ,rene.ral .reference to anticipatod budget 
con•traint• noted above. 

Fiscal Im I 4.6 Contractual 

4.6 Total 

This section unpo1Ma apecitic limitations on t.he ap,i>l1cat1on ot the 
"Open Mee •s" law to cert.am Commi•11fon proceedinga. The add1t1ons1
cost• lor th·• aection include 1.0 for the publ1c not1o1n,r process 
assooiated th 1noreased numbers ol public JJJeetinga and 3.8 lor court 
report1na- B rv1oes assooiated with recording and tranacribing these 
proceeding• 



XEROX TELECOPIER 95:31- 1-86:20:52 

MAY 01 '86 07:03 APUC 907-263-2155 

Sec. 8 AS 42.05.171(a) 

Fiaca1 Im $ 149.9 Personal Services 

149.9 Total 

➔ 9074653700:i:; 4 

P.4

Thi• sectio continues to dil-ect the Commisslon to utilize bearin,t 
ollloers to the maximum extent ;possible. The APUC believes that the 
most ellec �e method of respondln,r to tb1s le,tislative directive is 
to e1Jtabli11 •uch bearing officers as Comm1ss1on employees and has
proposed t such ;positions. The CommitBBion iB al•o accotel;y aware of the 
antlcil)l1ted general fund contratnts ln FY87 and future years, and i11 full,-
prepared take the alternative approach of using contractual hearin,r 
officers w 1ch can be funded by J>l'OJr'.raJD reoe1pts and cost allocation• per 
AS 4!.06.66 •

42.06.381(e) 

I 28.l Personal Services 
3.0 Oontractual 

31.l Total

.implements s1mpHl1ed rate lilln,r scheme for cooperative 
'ties. In it• e,u-lier ,uiaJy■i•, the Comm1•a1on based 1ts 

11soal .1m,Pa t projeot1ons on a prooedure that would require quarterly 
updates to be tiled by the utJ11t1es. Recently the Oommission ha,r 
indicated i II intent to establish the 11implitied liling procedore with 
only semi nual tllln,rs. As a result, the &arli&r .t1soal impact ol 6Z.2 
has been r duoed by one-hall to Sl,l, 

I 68.S Contractual 

68.3 Tot.al 

This sectJ would pr9eJude future APUC oost allocation• lor the llftrvlce• 
o/ the As•j ta.nt Attorney Gttneral associated w1th any ,r1ven dooket, In 
its eSl'lier scaI note, the Commission raised t.he que1Jtion of whether the 
language l a previous version ot th1s section ml,tbt not prevent such 
cost alloca on• in the future. The current lan6WAK6 makes 1t oleSl' that, 
as a matte of policy, suob cost allocat1ons will be dJscont.inued. Since 
the Reimbu ble Serv1ces A,rreement with the Department ol Law lor the two 
Ass1stant A torneys General ass�ned to the Commission 1• partially funded 
b;y progr. receipts, t.he prospecUve chan,re ln cost a1looat1ons requ:lre11 
that this I nding obligation be t.rana/erred to the general fund. 68.3 1n 
add1t1onal neral fund contractual dollars is nocessary to compenaate lor 
the loss ot pro,rrara receipts. The Oomm1ss1on considers this element of 
tbe li•cal rt• I.a bo it• b;Jth•st J!rioritt,, 
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!TATE OF ALASKA 1986 LEGISLATIVE SESSION

FISCAL NOTE 

1t!OU'!ST 

Bill/Resolution No.: CSHB 314 

Title : A las k :1�P�u..,,.B'""i"""'i""'"c-u"""t""J'I""'i�1""t•1""!'e�s-
comm1 s s ion Act 

3ponsot: __ _.., ________ _ 
�U!Stor: 1,"; r"l:llnl"A rr-1mmi t-t-1::>t::> 
Dato otRequeu: .....,. ________ _ 

Jlevbl.on t>aee : 4 / 2 e / B 6

AsencyAJf�ted:Ak. Public Utilities Comrnissior.
!RU: • A.PUC

Components:----------

E.X1!NDITtJR £SI REV£NO'£S • (Thousands of Donar,) •
OPfRATINO FY 86 y:y S7 

PERSONAL Si:iWlC! S 1 7 A n 
"IV.VIL 

CO�CT1.IA1. 
, 

., i:; Q 

St.'PPUP.S 
l.Ql.'IPMENT 
LAND.tmt..rcnm 
GRA.Vt'S, CUL\tS ,. 
Ml�ll.'.Ncct'S 
TOT AL O'P5:\Am 0 2 c; � q 

CAPITAL 

R:S:VE..'i'L"! 

1\JNDI:'liG 1 r "housands ot Dollars} 
CiE.N!lVJ. FVND ?53 a 
FEDB.RA� FUNDS 

'l"rn' .u ,t,'.)J ,::, 

l'OSlTIONS t 
Puu .. :m,tB 2.s

1AllT-TIM£ 

'nMPCUlY 

AN AL YSIS t Ji ttach as1paratis P•i• lf �Huy 

PY 88 FY 89 P\'90 PY 91 

1 '7 R n 1 7R n 7 7R O 1 78 0 

7 c; Q 7c; Q 7 c; Q .,� Q 
-

,c;i C} 11:i3. 9 253.ll ?l:i3.q 

I I 

I I 

253.Q ,c.3_g 253.9 253.9 

"'j .l • :;I 2'-i ::S. 9 :L",3. g 253 .Y 

2.5 2.5 2.5 2.5 

· Specific comments and section analysis are attached.

PN __ j<_s,. Moninski II. Ei<ecutive Director Pho••. 276-6222 Ext. 117
D!�l!:

� 
haeka PubUC UtiHties commission Da■:' May i, 198§ 

Approved by ComnUssloner: ------------- t>au:: -------• 
A;ency: __ ......, _______________ _ 
DJ.au'ibulicn (by At ency pnparin1 11,c� note) : 

Lca!.alau-ve :Plnal'ICe 
Ltaillauve Sp01\icr 
�Ulltcl' 
Offlce at Mana,�ment 311d Bl!dsat 
Imi,ac-.cd ,¼enc�(le,) pqe-ot-
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§Laska �tate 1.egislature
\\ hik 111 lu111.:�1u 

STEVE FRAN 

DISTRICT 20A 

Finance Committe 

P. 0. Box V 
Juneau. Alaska 99811 

(907) 465-3709 

1125 Sunset Drive 

Fairbanks, Alaska 99 01 

(907) 452-3421 

1!,ouse of lt\epresentatibe� 

Follo ing is a section by section analysis of HB 314 (FINANCE): 

Sectio� 1 removes obsolete language about initial appointments to the 
comm ssion. 

=-� permits appointment of a person with a major in economics to 
mission and requires that professional members of the commission 
orked for at least five years in their prof essiona1 fields. 

=-ljt...L requires that actual experience be related to utilities 
ent or regulation before the experience may substitute for a 

=-� reflects changes made to AS 42.05.171 in section 8 of the bill, 
relati g to the powers of hearing officers and administrative law judges. It 
also li ts those employees of the commission who are in the partially 
exem t service now. 

Subse tion (b) limits the employment of consultants to matters in which 
comm· sion resources are insufficient to do the work. 

=-� adds a new subsection requiring the commission to maintain 
accura e records of a consultant's work on a matter. 

cf directs that commission powers be interpreted to include powers 
"expre�sly conferred or reasonably implied" instead of directing that the 
powers of the commission be "liberally construed to accomplish its stated 
purpo 1es."

.......... � .......... 7 requires the commission to comply with open meeting laws and 
specifi s that commission proceedings may not be closed to the public as 
adjudi, atory proceedings. 



I 
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........ �....- amends the section on formal hearings to require the commission 
to assign as many matters as possible to a hearing officer or administrative 
law ju&ge and to set out the procedures that the commission follows when 
it doe� not preside over a hearing. The hearing officer or administrative 
law ju ge enters a proposed decision which the commission may change or 
adopt. 

ion (c) permits a commissioner who has not heard or read the 
testim ny to participate in the decision after reviewing the record. 

���L.JI-� direct that the commission issue a certificate to a public 
the services are required by the public convenience and necessity 
the public interest. 

��"'4,--,A.... adds new subsections setting out when an applicant is "fit, 
willing and able" and imposing a time limit of six months on the 
commi sion's review of uncontested applications for certification. 

���-- substitutes "municipality" for "city or borough, whether home 
rule or otherwise" to reflect changes made by the Municipal Code adopted 
last ye and limits the amount of the fee that a municipality may charge 
to the ct u al cost. 

���,.,,_ requires the commission to issue a statement of reasons for 
rejecti g a tariff filing and imposes a time limit of 45 days on the 
commi sion's authority to reject a filing that is not consistent with the 
chapte or the regulations of the commission. 

��-.....- adds a new subsection to require the commission to adopt 
that permit a simplified rate filing procedure for electric 
s. 

X,Z,ll�-....- limits the period of suspension of operation of a tariff to 1 O 
months unless one of the listed reasons applies. 

��M..+,6� provides that if the com mission does not act on a tariff filing 
within he period of suspension allowed under section 13 of the bill, the 
tariff f' • g takes effect. 

• 7 clarifies language concerning return of amounts in escrow and
requiref the commission to authorize the release of the balance
immed

r
ely after the hearing and decision. 
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Section 18 adds a new subsection permitting the utility to request that a
tariff riling take effect on an interim basis. 

Sectio� 19 requires the commission to consider the financial covenants
conta· ed in mortgages and other debt instruments of cooperative utilities 
when setting the rates they may charge. 

�=�= subjects all wholesale power agreements between public 
utiliti 

1
s to advance approval of the commission. The commission may later 

order he parties to negotiate an amendment to the contract if rates set 
t to the contract are found not to be just and reasonable. 

lllC.Z..::I= .... .£. limits what costs may be allocated among the parties. Prohibits 
ssion from allocating the cost of �ervices provided by the.. � 
t of Law. 

.....,.=,._. ... permits a public utility that receives gross annual revenue of 
$500,000 to elect to be eiempt from regulation. The eiisting 

langua e of the subsection permits electric or telephone utilities that do not 
325,000 annually to elect to be eiempt from regulation. 

��A4-JILAL limits the procedures by which a cooperative formed for the 
genera ion and transmission of electrical service may elect to be 
deregu ated. 

Section 24 amends the definition of "public utility" to clarify when the
furnis • g of natural or manufactured gas constitutes acting as a public 
utility. 

���i..L eitends the termination date of the Alaska Public Utilities 
n to 1989. 

��111,j,aJlt. alters the terms of the two public members of the commission 
hey will eipire in different years. 

��-.-.,_ permits members of the commission on the effective date,of the 
bill to c ntinue to serve and to be reappointed even if they do not meet the 
new qu lifications established in sections 2 and 3 of the bill. 

lllC.Z..::I��� limits the application of the cited sections to hearings begun on 
or after the effective date of the bill. 
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llC.Z.:I� .... � specifies that the commission is prohibited from amending only 
wholef.ale power contracts that are entered into after the effective date of
this adt. 

���JL. permits utilities that were exempt under existing law to 
contin e to operate until the commission acts on the utility's application for 
certifi ation if the utility applies for certification within 60 days after the 
eff ecti e date of the Act. 

��� ..... permits a utility that was exempt from regulation under 
law to continue charging its customers until the commission has 
its tariff filings if the utility files its complete tariff with the 

commi sion within 60 days after the effective date of the Act. 

�...-........,i.-. repeals an exemption from statute. AS 42.05.711 (g) is 
t because of the amendment to AS 42.05.711 (f) in section 22 of 



ST ATE OF ALASKA 1986 LEGISLATIVE SESSION 

FISCAL NOTE 

Revision Date : 
1 of 2 FYSCAL DE'TAlL 

Title: Joint l,a6or & �ommerce 
314 (L&C) No, 

as a Public Utilities �o 
1 •• Agency Affec�: Commerce & Economic Developme

A� sR:. rnrnission 
Committee Pr O?Osed Amendment to 

BRU: 

AS 42.05 -

Sponsor: Componenu: Administration
Requestor: 
Date or Request: 

EXPENDITURE�/ REVENUES . (Thousand! ot Dollars} . 

OPERATING FY 86 FY 87 PY 88 FY 89 FY 90 FY 91 
PERSONAL SEiWIC :S 

'TIV.VFl. 

CO!'-n"RACn!AL 01.1 0 .l . .l O.l • .l - 0 .l . .l 0 .l . .l 

SUPPLIES 
-

EQUIPMENT 
LAND&: 5nUCrt.iRES 

. .. 

GRAm'S, Cl.AIMS 
MISC'ELUNEOUS 

TOT AL OPERA rn,. G l:S 1. 1 l:S 1, 1 l:H .1 l:S 1, 1 l:S .l. 1 

CAPITAL I 

REVE.'lUE I 
Fl.JNDI'.'iG : (1' housands or Dollar!) 
GE.�ERAL FUND 81. l 81.1 I 81.1 I 81.1 81. l

FE.DE.RA!. Ft:NDS 
I 

TOTAL I 01 , 01 , I 01 1 0, 1 01 , 

POSITIONS 
FUU.-TIME I 
PART-TIME I 

TIMPCRARY I l 

ANALYSIS : Att: .ch a separata page if nea!ssa.ry 
The APUC cur rently contracts with the Department of Law for the 
services of t�o Assistant Attorneys General (AAG) . Although the 
second AAG o osition has been frequently documented as being criti 
cal to the eftecient processing of APUC 

£

roved by Commis,\oner: ·3'5z£.J1.,----

caseload, specific budget 
T. s Moninski II, De9uty Director 

pared by: 
Division: Ala s Ka Public Utilities Commission 

Agency: C v"""? ecs--<--
Dlstribution (by Agen 1y prcparinz nsc:d note) :
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Leaislative Sponsor 
Reque.ucr 
Cffi� o(Managem t :1nd Budget 
Irnpac-.ed Ager.cy(ie ps_a, ....L or _L 

276-6222 
Phone: 

Dam: l,�6,6�

Da�: __,.t_Jo_/_pl ___ _ 
J / 

< 
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authoriza ion for this position has never been forthcoming.· The 
Commissio has responded, again, by forcing vacancy in other necessary 
staff posLtions �swell as foregoing other well justified expenditures 
in order 

l
o provide- for approximately 50% of the RSA costs. The 

balance o the costs are currently provided via Program Receipts which 
are gener ted through cost allocation to the utilities per a Commis­
sion inte pretation of AS 42.05.651/ This interpretation has been 
contested and an appeal of this practice is presently pending before 
the Super or Court. If the Court declares the cost allocation of AAG 
services o be illegal,.the Commission will face the burden of full 
General F nd funding of this position. As noted in the analysis of 

·'the�Heari g Examiner position, the full utilization of the AAG position
is direct y linked to the successful implementation of the proposed
changes t AS 42.05.421. This fiscal note req_uests full funding of 
the AAG position. 
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Revision Oate : 
Rr UEST Pa e 1 of 2 FTSCAL DETAlt 

..,._._,....,;;;.,;,,;.;,�----�--..-
Bil l/R � o l u ti on ?-{o.: CSHB 314 L&C No. 2 • A Aff; � Commerce & Economic Develoomer. 
Title :Joint rJabor & Commerce comm1.tteeB���y.AL:1�k�� Public Ot1.l1.t1.es Commission 
Proposed Alrnendments to AS 42.05 

Sponsor: __ ...,. _________ _ 
Requester=--�---------­
Date of Request:,-.----------

Adm1.n1.::trat1.on Componenu: -----------

EXPENDITURES/REVENUES : (Thousands ol Dollars) 
OPERA TINO FY 86 FY 87 FY 88 FY 89 FY90 FY 91 

PERSONAL SEiWlC ES 
nAVEI.. 
CO!'ITRACTUAt.. 
SUPPLIES 

73.8 73.'1:!, 7 3. 'I:!, / j. 8 

EQUIPMENT 
LAND&STRUc:rt!tES t-----t-----�------1------+----��---�

GRANI'S, CLAIMS 
MISCELLANEOUS 
TOT AL OPERA TI :--lG / j. 'I:, 

CAPITAL 

REVE..','UE 

FUNDISG : (Thousands of Dollar�) 
GENERAL FUND 73.8 
f""cl)ERAL FUNDS
OIBER 
TCT.l.L I I .:, • 0 

POSITIONS : 

FUU-TIME 1 
PART-TIME 
TEMPORARY 

ANALYSIS: A•uchaseparatepageifr�ssary 

/ j. 'I:, 

73.8 

I I .:, • 'I:, 

1 

/J.8 7:.3 .B I.:, • O 

I 

I 73.8 I 73.8 73.8 
I I 

I I 
I I 3. 8 I 7.:,. 8 I 3. 8 

I 1 I 1 1 

I 
I I I 

The APUC cur�ently has an authorized Hearing Examiner position (PCN 
08-6057). T1is position was unfunded at inception and continues to 
be unfunded hrough FY 87. As a result of forced vacancy in other 
v·tal agency positions, the Commission has been able to utilize the 

Preparedby: T. ,. Moninski II, Deoutv Director Phone: 276-6222 

\ Division: Ala,Bka Public Utilities Commission Date: 1/28/86 

Approved by Comm ssloner: ·� l,...----.__ Date: --',jf,�' J...�1;.....r,.t,,..;z�----
Ag�cy : c_' • -� ✓r • 7 

Distribution (by Ag< ncy preparini nsc:il note) : 
L:aiJ!ative Finar. i:e 
Leaisl:itive Spon er 
Requester 
Cff� o! Mariagement .1nd Bt.:dget
Impac-.ed A&er.cy ies) 
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examiner on a 60% FTE basis. Successful implementation

changes to AS 42.05.421 are directly tied to full

and full funding of the Hearing Examiner position.
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FISCAL NOTE 

Revision Date : ----
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.. 

Bill/R�oludon N1,1.: CSHB 314(L&C) 
Title: Joint 1.,abor & Commerce

No . 3 Agency Affect:d ,Commerce & Economic Developmen

BRU:Aiaska Public dtilicies Commission 
Cammi ttee J�ronosed Amendment to 
AS 42.05 
Sponsor: --...----------­
Requester=--..-----------
Date of Request:-+-----------

Componenu: Administration

EXPENDITURES/REVENUES : (Thousands ot Dollars) 
OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91 

PERSONAL SER VlC ES 

'TRAVEl.. 

CO!'/r'RACTUAL 11 ::>. 1 
SUPPLIES 
EQl. 'TPMENT' 
LAND &: snuc:ru� ES 
GRA!IITS, CUI�S 
MISCTLI...ANEOOS 
TOTALO�RATil' G Tl:i.1 

CAPITAL , 1 c; ,

REVE.',-UE 

FVNDI�G : ("."housands of Dollars) 
GE.SERAL FUND 
FEDERAL Ft.:NCS 
crrnE.1l 
'TCT >-L 

POSITIONS : 
Ft.'lL-TI ME 
PART-TIME 
TEMPCRARY 

1 1 c; 1 

t , , c::: , I 

ANALYSIS : Att:lch a separate page if �ssary 

- I 
� 

. .. 

I 

I 

This fiscal note requests funding for a keyword indexing system for 

APUC substar.tive orders and decisions. The development of a keyword 
system has been a Commission priority for several years and has been 

�
ecommended by three successive "Sunset" audit reports (most recently, 

T. S. Moninski II, Deputy Director 276-6222 
\. Prepared by: --+------------------ Phone:--------
\r Division: Alaska Public Utiliteis Commission Daa,: 1/28/ °-6 _ 

' Approved by Comm!, sloner: -�
.,,L- --- Date : .. t ... l ..,;t';.;.� ... / ... 7..MV.__ ___ _ 

Age:1ey : r I, l'I'---· rr p p / ( 

Distrib�tion_ (by _Age �cy pr:parlna nsc::il note) : 
l...:i1Jlauve Finance 
Leaisl:itive Sponst 
Requester 
C!fic: of M3llage. ent :md Bud;et 
lmpa.c-.ed Agency( es) 

1 2 
p3.ie- of -
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ion number nine, pp. 15-16). Proposed changes to AS 42.05 
irectly related to other "Sunset" proposals require implementa­
s system to support the timely research associated with staff 

testimony, legal briefing and the Commission's own decision 
ess which results in new substantive orders. It is estimated 
irnately 75.0 will be required to develop the keyword index 
yze and apply the index to all prior Commission decisions. 

of the request (40.0) relates to the development of data 
support (input requirements, storage, research and retrieval 
c.) and data input requirements both for prior indexed 
an ongoing in-house program- for indexing current and future 



Pouch'✓ 
Juneau, Alaska 99811 

To: 

From: 

Date: 

t\Iaska jhdc Ificgislaturc 
�ouse of �presenhtiiues

Labor and Commerce Committee 

Rep. Al Adams, Chairman, House 
House Finance Members 

Finance 

House Labor and Commerce Comm. 
Chairman 

tft 
Rep. Navarre, 

March 10, 1986 

Subject: HB 314 An Act Relating the The Alaska Public 
Utilities Commission Act, and providing for an 
effective date. 

HB 314 p ssed from HL&C on 3/10. Some issues remain 
unsettle , however, and we request that you explore them 
when you address this bill. 

1. Whol sale power agreements: ARECA (Alaska Rural
Electric Cooperatives Assn.) proposed language that the
commissi n could not amend wholesale power agreements after
they wer in effect. After testimony from the commission
and Dave Hutchins of ARECA the committee was unsatisfied
about wh ther the utilities needed unamendable wholesale
power ag eements when they go to the private market for
financin,.

We ask y u to address this issue and determine whether the 
provisio suggested by ARECA is necessary for their 
financia stability. 

There wa also suggested language regarding mortgages and 
debt ins ruments added to .431, which you will find in your 
file. c rrently the PUC must respect municipal bond 

Phone: ' 
(907) 465-3892

.. 
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covenan s; the ARECA language extends coverage to mortgages
and debtl instruments of the electric co-ops. 

2. Pedanent rates: Testimony from the commission 
express d concern-over the ability to make rates interim 
and ref ndable after rates have gone into effect. ARECA 
stated hat the need for financial stability when the REA
loans a e diminished requires nonrefundable permanent 
rates. There was also some question about whether the 
propose language simply restated existing law. The 
committe elected to remove sections 42.05.43l(b) & (c),
which ar in the work draft dated 3/6/86 in your file. 

3. Ther
has been
language
still do 
consider 

is a drafting error in addition to the one which
corrected. Labor & Commerce adopted the attached 
amending 42.05.720(4) (d). The draft you received

s not reflect the exact language adopted. Please 
a cs Finance incorporating the attached languag�· 

If you 
l

ave any questions or need any information which 
was not ncluded in your referral file, please contact me
or my st ff. 
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ALTERNATE: <D> · furnishin9 natural or aanufactured 9as to the 

,ublic for coaPensation bv transaission or 

cistribution, except as necessary for a Producer to 

tUPPlY first sale 9as to an entity, other than a Public 

utility in which the producer has an affiliated 

interest, if the distribution or transaission 

facilities to the Point of sale are either located 

entirely within the Production leasehold or unit of the 

Producer or, to the extent that they are not located 

within the leasehold or unit, the facilities are 

valued at t1,000,000 or le�s .0,a.-���• dH¼�red�b�the 

�roduc•r t.o·-·be • coaaon carrier subJect: \o re9ulation 

UI\� 42.06 COF NATURAL OR HANFACTUREI) GAS TO THE
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907-465-3800 

EGISLATIVE AFFAIRS AGENCY 

M E M O R A N D U M March 26, 1986 

SUBJE T: 

TO: 

FROM: 

Sectional analysis of CSHB 314 (L&C) 
(Alaska Public Utilities Commission Act) 

Representative Albert P. Adams 
Chairman, House Finance Committee 

Teresa B. Cramer� 
Legislative Counsel 

You ha e requested a sectional analysis of CSHB 314 (L&C). 

Sectio 1 removes obsolete language about initial appoint­
ments o the commission. 

Sectio 2 permits appointment of a person with a major in 
econom cs to the commission and requires that professional 
member of the commission have worked for at least five 
years n their professional fields. 

Sectio 3 requires that actual experience be related to 
uti it·es management or regulation before the experience may 
substi ute for a degree. 

Sectio 4 reflects changes made to AS 42.05. 151 in section 7 
of the bill, relating to the powers of hearing officers and 
administrative law judges. It also lists those employees of 
the co ission who are in the partially exempt service now. 

Subsection (b) limits the employment of consultants to mat­
which commission resources are insufficient to do 

5 adds a new subsection requiring the commission to 
-m-a-i_n_t_a-i-accurate records of a, consultant's work on a
matter.

Section 6 directs that commission powers be interpreted to
inc u e powers "expressly conferred or reasonably implied"



Repre entative Adams 
Page 
March 26, 1986 

inste d of directing that the powers of the commission be 
"1-ibe ally construed to accomplish its stated purposes." 

7 amends the section on formal hearings to require 
--------� 

ission to assign as many matters as possible to a t 

h 

the 
pres· 
tive 

viewin 

Sectio 
cate t 
the co 

officer or administrative law judge and to set out 
cedures that the conrrnission follows when it does not 

over a hearing. The hearing officer or administra­
w judge enters a recommended decision which the com­

may change or adopt. 

ion (d) permits a commissioner who has not heard or 
e testimony to participate in the decision after re-

the record. 

s 8 and 9 direct that the commission issue a certifi­
ic utility if the services are required for 

venience and necessity of the public, which is the 
law, or are in the public interest. 

10 adds new subsections setting out when an appli­
---r-+-� .... it, willing, and able" and clarifies that the 

nt for the certificate has the burden of proof. It 
poses a time limit of six months on the cormnission's 
of uncontested applications for certification. 

11 substitutes "municipality" for "city or borough, 
-w...--e_t ____ e _______ ome rule or otherwise" to reflect changes made by 
the Municipal Code adopted last year and limits the amount 
of the ee that a municipality may charge to the actual 
cost. 

requires the cormnission to issue a statement of 
or rejecting a tariff filing and imposes a time 
45 days on the commission's review. It also re-

e cormnission's authority to reject a filing that is 
istent with the chapter or the regulations of the 

cormniss on. 

Section 13 adds a new subsection to require the commission 
to a op regulations that permit a simplified rate filing 
procedu e for electric cooperatives. 

Section 14 limits the period of suspension of operation of a 
tari o 10 months unless one of the listed reasons 
applies. 
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15 provides that if the corrnnission does not act on a 
-----,�-�� 

i ing within the period of suspension allowed under 
14 of the bill, the tariff filing takes effect. 

16 clarifies language concerning return of amounts 
-,.----+---

in esc ow and requires the commission to authorize the re-
lease f the balance immediately after the hearing and deci­
sion. 

Sectio 17 adds a new subsection permitting the utility to 
reques t at a tariff filing take effect on an interim 
basis. 

__ .......,.... ____ 1_9 removes the exemption of a telephone utility
owne y a  political subdivision. It also makes public 
utilit'es owned and operated by a political subdivision 
subjec to statutes on joint use and interconnection of 
facili ies as well as to the certificates sections, even 
though they are exempt from the rest of the chapter. 

20 removes the exemption from regulation of small 
--�---

e utilities, making them subject to regulation by 
ission. 

S 21 permits a public utility, other than a local ex-
-c-.-----+--e�ephone utility, that receives gross annual revenue
o than $500,000 to elect to be exempt from regulation.
The ex ting language of the subsection permits electric or 
teleph e utilities that do not gross $325,000 annually to 
elect be exempt from regulation. 

22 removes the exemption from regulation of tele-
----�-

operatives. 

Section 23 limits the procedures by which a cooperative 
or the generation and transmission of electrical 

service may elect to be deregulated. 

Section 24 amends the definition of "public utility" to 
c ari y w en the furnishing of natural or manufactured gas 
constit tes acting as a public utility. 

Section 25 extends the termination date of the Alaska Public 
ti ities Corrnnission to 1989. 
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26 alters the terms of the two public members of the 
---y---+-,--

s o that they will expire in different years. 

27 permits members of the commission on the effec-
___ ...,__ 

te of the bill to continue to serve and to be reap­
even if they do not meet the new qualifications 

shed in sections 2 and 3 of the bill. 

28 limits the application of the cited sections to 
--------

e gun on or after the effective date of the bill. 

29 permits utilities that were exempt under existing 
....-----

continue to operate until the commission acts on the 

u 

t 

u 

6 

's application for certification if the utility ap­
or certification within 60 days after the effective 

the Act. 

a utility that was exempt from regulation 
to continue charging its customers until 

ission has acted on its tariff filings if the 
files its complete tariff with the commission within 
after the effective date of the Act. 

31 repeals two exemptions from regulation. AS 
�-.�-.---�g) is redundant because of the amendment to AS 
42.05. 7ll(f) in section 21 of the bill. The repeal of AS 
42.05.7ll(i) was appropriate when the bill amended the defi­
nition f "public utility" in section 24 to remove garbage 
service from the definition. Since that change to the 
definit"on is no longer part of the bill, AS 42.05.7ll(i) 
probabl should not be repealed. 

Section 32 is an immediate effective date. 

If I ma be of further assistance, please advise. 

TC:csh 
c6/050 
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CSHB 324 4/28/BB Rev-isio:n. 

This analym supports the Abur.ka Public Utilities Comm1sslon1s (APUC 
or Oomm1ss1dn) 5/1/86 Fiscal Note in n,11:ponse to the above releNJnced 
bill. Before pre11enting tbe apec:i:tic aec:tJ.on comments, a brief intro­
ductory sta ment 1s presented here tor clarification. 

Bai-lier ve.r ns ol BB 314 were followed by APUC spon110red li11cal notes. 
Bach subseq ent version ol the bill t7pical17 required an updated t1scal 
analys1s. In each case, however, the Commi••fon took the opportun1ty to 
•peak to not only the specific fiscal 1mpaots of the bill, but also to the
laot that th bud,ret proooss had already produced an appl"oximately ten
percent red ot1on 1n personal serv1c.s (live luD-ti111e equivalent poal­
tion•>• Whil. concern lor the pend:lng budget reductions has not Jes•ened,
tlie Oomm1ss n has opted to presont thi11 mo•t current fiscal analysis net
of the pre� ualy .requeated "re.inatatement" 1norement. The section com­
ments wh1oh follow, as well as the li•cal note itself, •peak only to the
workload an procedural impacts of the bill, The Comlllieaion encourages
t.bc, Legialat e to incoporate our earlier statements re1tardln11 the nep-
t1ve eltBOts the proposed budget reduct.ion• during ita cont:Lnu1n1t
.rev1ew of th bud,tet bills now in pro11ro•••

Fiscal Impact A.naly•j•: 

Por purpo•e• ol economy, only t.hoae aectJons w.bfo.h .have actual dollar 
impact will di11cu11sed. Other •ectian• can be pt"esumed to have no 
new t1scal im ct other than the 1teneral reference to anticipatod budget 
c::on•traint• n ted above. 

Flsoal Impact. I 4.6 Contractual 

4.6 Total 

This section poae• apecitic Jimjfatians on t.be app11cat1on of the 
"Open Meet1n s" law to certaln Commia11ion proceedinga. The add1t1ons1 
co•t• for thi• aecti.on include 1.0 lor the public not1o1n1t process 
assoo1ated wl 1noreased numbers ol public mMtting• and 3.B tor court 
report1nz ser oes assoclated with recordlnll and transcribing these 
proc1Htding•• 
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Repre entative Mike Navarre o�� February 26, 1986 
Chairman, House Labor & Commerce 

Corn it tee FILE No: 

Attac 
chang 
will 

ary 2 

Becau 
phoni 
to re 
works 

Jack 
Virgi 
assig 
to my 

n S. Gue-ss :' 
sioner 0-� 

Public Utilities 
ission 

TELE?HONE NO: 

SUBJECT: 

Comments on HB 314 
(2/22/86 Subcom­
mittee draft). 

ed is the Commission's response to some of the proposed 
s and additions to AS 42.05. We hope this information 
ssist your Committee in its deliberations on Febru-
' 1986. 

e a number of changes to AS 42. 05 have been tele·:_ 
ally communicated to me, we would like the opportunity 
ine or correct our comments, if necessary, after the 
op tomorrow. 

arleigh, the Executive Director of the :ommission and 
ia Rusch, one of the assistant attorneys general 
ed to the Commission, will be in attendance in addition 
elf to answer question from members of the Committee. 

.. 



AS 42.05 14l(a) 

The ommission opposes the deletion of the language in (a)(l) 
"and the powers of the commission shall be liberally construed to 
accompli h its stated purpose." 

From 
"liberal 
authorit 
example, 
to addre 
in 1984 

In a 
words "l 
appeal i

Mat-Su B 

allowing 

a practical standpoint, the elimination of the words 
y construed" could sharply curtail the Commission's 

to assist utilities in "gray" circumstances. For · 
could the Commission grant temporary operating authority 
s emergency conditions such as those found in Cold Bay 
nd in Central in 1985? 

dition, the Commission is concerned that removal of the 
betally construed" could affect its decision (now on 

Superior Court) to deregulate garbage service in the 
rough as well as to limit the Commission's authority in 
competitive utility service in other utility areas. 

-2-
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AS 42.05.171.196 

The ommission opposes placing the appeal procedure in the
statute. We believe it is appropriately adopted through 
regulati ns. 

Howe
appeal p
timefram
mission 
briefing
evidence
running 
proceedi
Commissi
an extra

er, if the Committee intends to statutorily define the
ocedure, the Commission requests that t�e 60-day 

refer to the time the appeal is submitted to the Com­
or decision. Because an appeal may necessitate 

oral argument and possibly the submission of additional
a 60-day timeframe may be inadequate if it starts 

hen the appeal is filed. In addition, in complicated 
gs or in the event of an unexpected occ�rrence such as a
ner participating in an appeal leaving the Commission, 
60-days decision time should be provided. 

The ommission believes that the statute should specifically 
set fort that the appeal of a Commission decision and subsequent
Commissi�n action should not be included within �he 12-month 
suspensi n period. 

The foll wing language carries out the intent of our comments: 

AS 4 

COMM

admi
appe
the 

.05.196 APPEAL OF THE FINAL DECISIONS _Q THE

SSION. When a decision of a hearing of=icer, 
istrative law judge, or panel of the commission is
led to the commission, the commission shall review
ecord and the briefs of the parties. The commis­
may permit the parties to submit additional 
nee for good cause and may hear oral argument. If

an a peal is taken from the decision of a panel of the 
comm·ssion, the commission members who did not serve on
the anel shall attend the hearing. The comnission 
shal issue a decision affirming, modifying, or re­
vers

!
ng the decision of the presiding officer or panel

with'n 60 days after [THE FILING OF] the appeal[.] is
subm�tted for decision, absent entrv of a findinq of-

ood cause to extend the period for no more than an 
additional 60 days. A majority of the commission must
concLr in the decision[.] on the appeal. Any time 
required to decide an appeal under this section shall be
addec to the time oermitted for the commission to make 
fina. decision under AS 42.05.42l(a). 

-4-
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AS 42.04.36l(c) 

The 
however, 
it refer 
Commissi 
with thi 
eliminat 
Commissi 
and reas 
Commissi 

ommission does not object to the additional language; 
it proposes that this subsection be perfectly clear that 
nces only the form or filing requirements of the 
n. Therefore, the language "or that is not consistent

chapter or regulation of the Commission" should be
d. Without this deletion it could be argued that the
n might have to make a final decision on the justness
nableness of a utility request within 45 days. The
n does not believe that that is the Committee's intent.

,.. 
-o-

.. 
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AS 42.05.42l(a) 

The ommission supports the proposed language that would 
require 1• t to issue a final order within a 12-month suspension
period w ich should begin after the 45-day public notice and 
response period. This is consistent with Recommendation No. 6 of 
the Legi lative Budget and Audit Sunset Review. 

Howe er, the Commission believes, based on its experience 
over the past ten years, that the list of exceptions to the· 
12-month suspension period should be increased to include the
followin

0 es of safet of service or reasonableness of 
ractices wh1.c 

0 a utility whose records and accounts are keot at a 
location outside the state: 

. ....... . 

___ -----�,::_ unusuall v complex situations or issues or oth�� <qood 
\ --c-ause�.,. --. -� �--::::::::-- --' 

- ·-

....... ,�----... - _ .. --

In a
�

dition, the Commission opposes the qualifier in proposed 
AS 42.05 42l(a)(2) that the period of suspensi�n must equal the
length o - delay caused by the utility. The Commission's hearing 
schedule is generally set three to four months in advance: 
therefor , if a utility request causes delay for 30 days, it 
cannot b guaranteed that the Commission could fit a hearing into 
its exis ing schedule within a 30-day timeframe. If a utility 
requests a delay, it should be rescheduled for the first 
availabl hearing slot in the Commission's current schedule. 

This procedure is used by the court system and appears fair 
to the u ility causing the delay and to those utilities whose 
calendar d hearings would be subject to change to "squeeze" in a 
proceedi gin order to accommodatethe proposed language. 

-8-
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AS 42.05 43l(b) 

The Jommission opposes new 43l(b). It believes it must hav�
the authqrity to amend the rates in a wholesale power agreement 
when cos s change. Without this authority, wholesale power sales
will be ffective�y deregulated and could be made at rates which 
do not p operly recover the utility's costs. This could result 
in eithe an overrecovery or underrecovery of revenues. In.addi­
tion, to ether with the proposed language in AS 42.05.431 which 
mandates rates adequate to me�t debt covenants, this proposed 
language could result in subsidization of wholesale rates by 
retail r tepayers. There should be no more support for this 
legislat·on than legislation which would exempt from Commission
regulation large industrial user contracts with utilities, 
thereby creating a situation in which residential and small 
commercia customers could be made to subsidize the rates of a 
large customer. At the present time, wholesale power agreements 
exist bet een Chugach Electric and Matanuska Electric and Homer 
Electric: in addition the tieline between Anchorage and Fiirbanks
is being sed to transport wholesale power from Anchorage 
electric tilities to Golden Valley Electric Cooperative.

mmission believes the proposed addition to the statute 
lt in bad regulation which is worse than no regulation.
eason it believes it is preferable to deregulate co­
utilities that sell wholesale power rather than insert
ovision. 

-10-



AS 42.05 43l(c) 

The ommission's practice is to declare a utility's existing 
rates to be interim and subject to refund only after finding 
sufficie t cause to believe that the existing rates are unreason­
ably hig . Furthe�more, the rates are made refundable prosoec­
tively, hat is forward from the date the rates are declared 
interim. The Commission has never required a utility to refund 
monies w ich were collected in the past under permanent rates. 
If the C mmittee wants statutory language to expressly prohibit 
the latt r practice only, the following language will maintain 
the Comm·ssion's existing authority to declare permanent rates 
interim nd refundable prospectively, but will prevent the 
Commissi n from requiring a utility to refund any monies which 
have alr ady been collected pursuant to permanent rates. 

AS 4 .05.43l(c) The commission may not require a 
util'ty to refund a permanent rate; provided, however, 
that this provision shail not preclude the commission­
from declaring existing rates interim and refundable 
from the date of such declaration forward, if warranted, 

�ending further investigation and hearin;..J 

-11-



The Commission allocates only those costs it incurs which are 
not fun ed as part of its overall operating budget. These costs 
include the travel and per diem of Staff incu:red during its 
investi ation, travel and per diem of Commissioners to attend a 
hearing away from-Ancho�age, the costs of a court reporter, the 
costs to transcribe a proceeding, long distance telephone 
charges, xeroxing and postage associated with a specific proceed­
ing. These are referred to in AS 42.05.631 as out-of-pocket 
expenses. 

In a dition, if the Commission Staff lacks the professional 
staff ne essary in a specific investigation, because of either 
the magnitude of the proceeding (all Alascom proceedings) or the 
complexi y of the issues (anti-trust law, rate of return 
expertis ), consultants are hired. The process for hiring a 
consulta t must conform to the regulation of the Department of 
Administ ation (see attachment). 

Beca 
assistan 
workload 
aid and 
has inte 
unfunded 
proceedi 
utilitie 
allocate 
before t 

The 
utility 
its cons 
a utilit 
Commissi 
attorney 
to cover 
allocati 
persuasi 
result i 
benefit 
request. 

se the Commission's budget funds only one-half 6f an 
attorney general funded in its operating budget and the 

of the Commission requires two full-time attorneys to 
epresent the Commission and its Staff, the Commission 
preted its statute to provide authority to allocate 
costs of its assistant attorneys general to the specific 
gs in which they represent Commission Staff. Some 

do not agree that the Commission has the authority to 
these contracted costs and the matter is currently 
e Superior Court. 

ommission acknowledges that any costs allocated to a 
s a result of a Commission proceeding are passed on to 
mers; this is analogous to current practice which allows 

to include its costs of processing a case before the 
n in rates charged to its consumers, including its 
s costs. If the Commission's budget were fully funded 
costs of its attorneys general, there would be no 
n of these costs. Because the Commission has not been 
e in this argument in its budget presentations, the 

to recover these costs from the utility's consumers who 
rom adequate Commission processing of a utility's 

The reposed amendment to AS 42�05.651 would restrict the 
Commissi n's ability to thoroughly process a utility's request 
and is s rongly opposed. 

-12-
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l\4E ORA.N"D Ul\4 

Date: February 26, 1986 

Subject: Professional 
Service 
Contracting 

This memo.ran um outlines the steps involved in the process to secure 
a professi.onal. services contract BB defined by AS 36.98 and Sections 
8102 - 8193 o the Alaska Administrative Manual. Attached is a list 
prepared duripg the course oL the "Sunset ,. review which identifies
actual contrac

$;
from 1978 through October, 1985, with a computation of 

the average p esBing time (in days) from Authority to Negotiate (ATN) to 
contract app · val. Also attached is a copy of my October il, 1985, memo 
to you interp ting this information. 

P.ro:L', ssior.1.&J. Se.r�ices Cor.1. t-..ract-.ir.1.g 

need for professional contract services. 

Prepar ATN request (includes description of services to be 
provid

! 
and justification tor use of contract services). 

- It agen y proposes to use any solicitation method other than

that def.cribed in statute and regulations (ie. sole source), an
Alterna ·ve Procurement Method (APM) package must accompany the
ATN. e ATN/ APM steps will take from one day to one week. 

roval through the Department of Commerce (DC cl ED) and 
by Department of Administration's (DOA) Contract Review 

( CRC) takes from two to four weeks. If contract is for 
vices (attorney or hearing officer), ATN must also be 

approve by the Department of Law (Law) adding approximately one 
eeks to the A TN approval process. 

- ATN ap roved; the agency proceeds to a formal Request for Proposal
(RFP) s

t
p � the ATN amount is $ 25,000 or greater. li less than

$ 25,000 the RFP step is scaled down to an informal process BB
approve in the ATN (ie. requiring the contacting of at least three
prospec ·ve contractors.) This step, measured from preparation of
RFP to {losing date for responses will take from 3 weeks (informal)
to s:ii w eks for formal RFP's.

.. 



uation: Informal RFP's can be evaluated in one to two 
Formal RFP's, by law, require a minimum three-person 

evalua ·on team using a point-scoring method to select the 
ultima e contractor and will take from two to four weeks depen­
ding a the complexity of the engagement. 

t drafting and execution: This function is performed by 
the ag ncy and takes from one to two weeks depending on the 
stand d nature (or lack thereof) of the engagement. 

- Con�t document approval:_ The executed contract takes the
e�t �e approval route as the original ATN (DC & ED to
CRC �th approval by Law required for· legal services contracts).
This s�p will take from two to four weeks depending on current ..
appro • g agency workload and the degree of priority this agency
is able to attach to the transaction.

Once e contract document is approved by CRC, the parties may
ce performance according to its terms and conditions. 

By this seen ·o, the optimum time-line for professional service contracts 
is approximat ly sixty days (ATN to contract approval). The worse-case 
time-line is a&ut one hundred si.xty days. Actual experience as reflected 
in the attach.rrl�nts seem to support this analysis with an average process-
ing time for contracts at eighty-tour days. 

cc. John B. F leigh

... 
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MEMORANDUM 

TO: Ca olyn Guess, Cha1r:ian· DATE: Nove�ber :s, 10cc 
• .J'- -

/ 

FROM: !,Jh 8. SUBJECT: Alternative Fun�1ng 
E�:e 

Staff rec l'll'lends ccns1deration of the fol�cw1ng Means of alternate funjlng 
fer the A This alternate funding fer the agency includ�! f:l:n; fees, 
r�quired tatutory allccat1on of expenses and ;rcss revenue tax based �n 
either interstate or intrastate revenues. The total fund:,� required 
54,155,80 is the proposed FY 87 budget for the APUC. 

Fees 
Based on estil'lated applications f�r CPS�N's �ro� 
partles that would not be econo:i1call'.• ,..ag!1larec: 
and subject to a gr,,ss ;-evenue ta;{,(!()'!} :i!:00· 

�� tu orv Allocations 
AS 4Z.05.6: 12l prov1de:s that the COl'l:"liSSlCn 5h,3i:. 
allocate costs al'long the �3rties .... , estil'late 
based on FY 97 progral'I receipt budget 

Gross Revenue Ta:, Allocation s�.650,800 
This allocation represents funding for the 
rel'lainder of the FY 87 budget after filing fee� 
and statutory allocations 

AS 42.06 Pipeline Carriers 
AS 42.05 Public Utilities 

Total 

Perc�ntag,: 
zc, 

1,,.,.,un'!': 
$8::"1 ,:00 

$2,919.600 

s3,ss0,s00 

Based on a preli�inary review of resource allocation 
for regulations under AS 42.05 and AS42.06. 

Total Y 87 Funding Requirel'lent SJ. !SS.800 
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OIL f'lf'ELINE COl1f'Alllf5· TOTAl RfVENIIES 

<1984 REPORTING YEAR> 
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HE'J[IIIIES H1JflHIES COl1f'AIIY 1 IIHRASTATE 
___ 111_,0001 _______ 111_,0001 ______ ALLOCAIIOU ____ QLLOCAIIQU __ _ 

f'ase A-1 
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... . , 

• 

• 

• 

• 

• 
----.... �l-t\-1 57,?90 12,195 
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• 

• 

• 

• 

• 

• 

• 

• 

• 

Al•:CO 

c, r· 

coot; IIILET 

EXXOII 

nou,rn VALLEY 
ELECTRIC �ssoc.

KEN�I f'JPE l.l«E CO, 

KUPARUK Plf'El.lNE CO, 

KUPARUK TRAIISPORTATION 
COllf'AIIY 

110ltlL f•l.ASKA 

f'IIIUF·S ALASKA 

501110 

TESORO 

UlllOII ALASt,A 

HITAL 
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MEMORAND 

TO: 

FROM: Rep. 

RE: CSH 

. Al Adams, Chair, 
se Committee on Finance 

Johns�

314(L&C), relating to the APUC 

JOHN SUND, REPRESENTATIVE 

2505 2nd Avenue 

Ketchikan, A /aska 99901 

(907) 225-5552

While in Juneau 
P. 0. Box V

Juneau, Alaska 99811 
(907) 465-4919

There is change I would appreciate the Finance Committee 
making to CSHB 314(L&C). 

The reques ed change is to delete the proposed AS 42.05.7ll(b) (1), 
which is i Section 19 of the bill on page 10, lines 16-17. 

The subsec ion I would like to see dropped would have the effect 
of putting the Ketchikan Public Utilities telephone service under 
regulation by the APUC. KPU is one of only two telephone 
utilities 'n the state that would be affected by this subsection. 

Our basic oncern is that this regulation is not needed. We have 
been conta ted by the Mayor of Ketchikan (see the attached letter 
from Mayor Ted Ferry). He feels that this would add another level 
of regulat'on and increase costs to the consumer, and that the 
KPU Board nd Ketchikan City Council are doing a good job 

the telephone operation. 'If it isnt broken, don't 
ld characterize our position. 

I am expec ing more detailed testimony from the KPU attorney. 
Thanks ver much for your help. 



t:�tY .,

i\e·l.cJi 
334 Front Street 

Ketchikan. Alaska 99901 

907-225-31 l l 

March 7, 198 

Honorable Jo 
Representati 
Pouch V 
Juneau, Alas 

Dear John: 

of Alaska 

This letter is to confirm my testimony via teleconference on rB-314 as it 
relates to our community and the APUC (3-6-83). 

Having been irst elected to the Ketchikan Public Utilities Board of Control in 
1957 and subs quently been involved in the uti0ity operation much of the past 29 
years, I beli ve I can speak to the level of service provided to the community. 

I have heard 
met approxima 
Board 18 to 2 
ers can deal 

f no ground swell of public discontent. Ketchikan City Council 
ely 60 times this past year and the Public Utilities Advisory 
times. I believe this provides the forum needed by which consum­

ith their local elected "board of directors". 

As Mayor, I w nt on record against HB-314. I did not deal with specifics until 
such time as anagement and myself can review the bill. 

The City is a ainst another level of supervision as it can only lead to addi­
tional costs or the consumer. 

Respectfully, 
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Garbage collection has been a 
priJnitive

) 
feudal business) but 

technology and environmental 
concerns are shifting the bal­
ance from the mob and cartels 
toward legiti1nate big business. 

The 
garbage 

game 

By James Cook 

JI.few years ago, in a small town maybe SO miles 
l'1outsidc of New York, the board of managers of 
one of the local cor.dominiums began worrying 
about its garbage collection costs-$142 a month 
when the condominium opened, $860 a month less 
than a year later, and no end of increases in sight. 
And so, when the grounds superintendent offered to 
take the garbage to a town dump not far away, the 
board said, Why not? and notified its private garbage 
collector his services were no longer needed. 

Soon afterward the board chairman got a call frnm 
the garbage company. "La<ly," a voice said, "you 
know, we'd like to have you stop this. Because­
wcll, we checked you out, and we could take mea· 
sures." He detailed the pattern of her husband's life, 
the time he left the house every morning, caught the 
bus to Manhattan, walked to his office, went out to 
lunch, went back to the bus terminal, caught his bus 
and arrived home again. "I mean we could take 
measures." The condominium dropped the project 
immediately, and the condominium's bill for a 
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reduced schedul is now over $1,000 a month., "To 1
me it's u fair," says one board member. "Peopld get their legs busted and their arms b oken and their heads bashed in. The ext town even had to give up a scheme hey had had to pick up their own garbage. They had even bought their own trucks. ' 

mom-and-pop operations with mom keeping the books, pop and the kids driv­ing the truck, picking up the garbage. It's a local business, and cost depends on how much garbage can be picked up over how much distance in how much time­how many stops there are, how much waste is picked up per stop, how close together the stops are, how far away the dump site is. Anything that lengthens 
A

mericans spe d about as much mon- the pickup time, stretches the distance ey getting rid of their garbage-may- or diminishes the volume increases the be $15 billion a y ar-as they do on ciga- cost. In a business like this, competition rettes and mag zines, and nearly as may be a boon to the customer, but it is much as they do n foreign trav- n---.;:-:-;.rn,.n,-r--------.i•""r'�'-·1_•",,""•"'r'."-'"-' '-"-,'" an unmitigated curse to the el. About 60% of he residential i •· 1 !" j businessman. '\ \ I, t S garbage and al st all of the ' 1 n 
0J 

And so these immigrant cart-commercial garb ge is handled \ '' \ ' 11 ers, joined by bonds of blood and 
'1 ! ,

1

1: �,-Q by private compa ies. I . • .. : 1 - •• community, decided not to cut At the mome t, this private \ t \: · j \\. • \ • ,:-:;:.. .. • ,_. one another's throats. One oper-business is divi ed amorig no i ·; \ \i: , • :\ • / :•"'." ator would give another a hand fewer than 10, 00 individual : :· : \i ; 1 • ·, , _/ 1•• if his truck broke down or a enterprises. Sou like a highly 1 ' _·1\i i 1 ' driver took sick. In San Francis-.' ·• \,- l 

k competitive bus ness? It isn't. '.:' .: __ ·_�-�_::::_.1'-_. •.:::,-..,".·-·. _, �. co, the commuhnity of interest Says Angelo J. Aponte, New was so strong t at around 1920 York City Co missioner of • 1 the various local 11_arbage collec-Consumer Affa·rs, "Anybody • i (i tors dissolved their individual who believes the e is free enter- \ I companies into cooperatives prise in the trade aste industry (now Sunset Scavengers and in this country i operating un- Golden Gate Disposal), which der an illusion." soon after came under regula-As that condo inium discov- tion by the city. To be a San ered in that to n outside of Francisco scavenger, at least un-New York, £rag entation and til a decade ago, you often had to competition are ot necessarily be from Genoa. Elsewhere, in the same thing. cw industries the newer cities of the Sunbelt, are more prone o cartelization the ethnic identity is fading. than the garbage industry. Even so, the first big publicly Generalize ab ut an industry owned garbage company, with 10,000 priv te companies, Browning-Ferris Industries, is perhaps 82,000 1 cal communi- known in the trade as the ties, and you'll e wrong some- Wasps-after the group of . where. Even so, here's a perva- Southerners that dominate the sive dynamic ere-of which organized crime, not surprising­ly, is a part-th t tends toward monopoly. In the U.S.' o der cities at least, gar­bage disposal is still largely an ethnic business. As the various waves of immi­gration broke ov r the U.S., the newcom­ers invariably m ved into the least desir­able jobs, and ga bage pickup was a natu­ral point of entrl. In the New York area, garbage collecti n came to be dominated by people of Ital an descent-Calabrians and Sicilians in New York and Long Is­land, immigran s from a town near Na­ples in much qf New Jersey. But the business is by do means an Italian spe­cialty. Elsewhete other ethnic groups have predom· aced-Armenians in southern Califo nia, Dutch in Chicago, Scandinavians i'll Minnesota. These garbage collection businesses. were family bu1 inesses, most of them, 
122 

Aponte of New York City's 
Co12Su111er Affairs 
Department 
"Anybody who belieues 

there isjree enterprise 

in the trade waste 

industry in this 

country is operating 

under an illu.sion." 

company. To see the garbage industry at its most elemental, try New York City. For decades, most of New York's collection was municipal, but back in 1956 the city decided it would no longer collect commercial gar­bage and proceeded to offer to the com­mercial carters some 52,000 new cus­tomers, enlarging the private market at a stroke by 70%. The private market in New York City is not quite so private as it may look. Close to 80% of the city's garbage, whether collected by civil servants or private carters, goes into landfills the city maintains in Brooklyn and Staten Island, either directly or via a fleet of 90city-owned barges. Fattening on the more profitable com­mercial business and living off the city's nonprofit landfills, New York's private garbage business has flourished, with 
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------------+-----../ , _________________ ,,--- -------------300 or so private ca �ers trundling the S,000 miles of city streets like elephants on wheels.� j It's the pattern tha, prevails in manyU.S. cities, with the funicipality pick­ing up residential garb ge and the private companies handling the higher-priced commercial and i dustrial waste­where the real money is. It's a big business, alhsorbing $200 mil­lion of New York City s $20 billion oper­ating budget and gene acing maybe $'.210 million in revenues fo the private com­panies. Profitable, yes. Competitive, no. In New Jersey and ew York, as even the Department of onsumer Affairs (DCA) will concede, t c garbage industry is built around the feu al notion of prop­erty rights. Tear down a grocery and put up a skyscraper, and th garbageman that served the grocery st re usually keeps the business-and kc ps it for life. No one will attempt to co 1pcte with him. Even where a bran -new area opens up, the competition is lceting. When the New Jersey Sports & E position complex went up in a swamp a few years ago, 11 companies bid for th initial contract. When the contract c me up for bid a second time, only 2 co panics bothered to bid. "Once the pc son became the lower bidder," as New erscy Deputy At­torney General Steve ). Madonna ex­plained to a congress onal committee, "that was his contract or life." B ut doesn't the bidd'ng system, which is used by most ovcrnment agen­cies, undercut the feu al possession of property rights? Not cccssarily. One­time garbageman and BI undercover in­formant Harold Ka £man describes "courtesy" bids. "Whe a customer puts out bids"-to pick up rash at rest stops on the New York St cc Thruway, for examplc-"the carter who 'owns' the stop submits a bid, g ts two or three other carters to sub it higher bids, sometimes at twice th price .... " What do these feudal rights so zealous­ly enforced actually co sist of? Not terri­tories but stops-sere t locations and even floors of indivi al buildings. A territorial monopoly w uld be more effi­cient, certainly more ational, but the system is neither effic enc nor rational. Fifteen commercial car ers serve the 14-block commercial str p on Columbus Avenue north of 72nc! Street, for in­stance, at tremendous txccss cost. The customers are vi tual captives. Asone carter told a b sinessman who moved into a Madison venue building a while back, "You've got a choice. Youcan either pay me or , 1e go through thetrash and find anythi g that has your name on it and we du p it on the door-
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Goldstock of New York 
State's Organized Crime 
Task Force 
On Long Island, as in 

New .Jersey, more is 

inuolued than uenal 

management and 

corrupt unions. 

Lo11g !s/wzd ectrter Sul 
A1•e{/i110 

"A strong union makes 

moneyfor euerybody, 

including the wise 

guys." 

step. If that don't work, we dump you on the doorstep." Primitive but effective. The threats are not usually so specific, but who wants to take unnecessary chances over something like crash re­moval? Thus many of the carters own their customers almost as a feudal right. These feudal powers have, in effect, been turned into property rights. Accord­ing to Commissioner Aponte, a 150-stop route in Manhattan sells for 47 times monthly revenues, vs. 20 in New Jersey and 15 in west Florida, maybe 10 or 12 nationwide. If the carters really make only 10 cents on the dollar, as DCA regulations require, a Manhattan buyer is paying 40 times annual earnings for the route. 
N ew York Carting sold its $6,000-to­$7,000-a-month U.N. contract for 60 times monthly revenues, an investment that would require five years to recover. "Would you pay 60-to-l if you thought you could lose the business in a year?" one ex-garbageman asks. Or if you really earned only 10 cents on the revenue dollar? Commissioner Aponte figures the industry has been un­derreporting its stops by as much as 25% and, as a result, understating both its revenues and its net income. When Kings County Carting proposed selling out to another career last fall, 39 new accounts suddenly appeared on its books, though the DCA discovered Kings had been serving some of the cus­tomers for years. What about that supposed 10% profit margin on revenues? Anyone who would believe that garbage collection returns only 10% would believe that Manhattan taxi drivers live on their salaries or that waiters tell the IRS what they really get in tips. In New York City, the garbage indus­try's rates arc theoretically based on costs plus 10.9%. Costs? How do you calculate those costs? The tippiqg charge-the charge the carter pays the city to take his gar­bage-is based on a compaction ratio of 3.5-to-l. That is, the carter pays the city 59 .25 to dispose of a cubic yard of waste, which has been compacted from 3.5 cu­bic yards picked up from the customer. The DCA, however, suspects that the actual compaction rate is more like 7-to­l, so that a cubic yard yields twice as much revenue as the formula says it docs. If this is so, the carter, who collects a trifle less than $8 per cubic yard from his customers, has tipping costs of about 51.30 per cubic yard of garbage collected, not the $2.60 in costs figured under the DCA formula. The difference, of course, flows straight into "net" income. 
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The carters wou d be less than h_u_m_a_n _______________ Gambino family, Paul Castellano. 
if they did not s

t

metimes charge the "When we control the men, we control 
custom�r for more waste than they actu- the bosses even better" is how Avellino 
ally pick up. Take umbo Carting, one of puts it. "A strong union makes money 
the city's largest, with 16 trucks and for everybody, including the wise guys." 
maybe a thousand customers. Over a 17- According ·to tapes Goldstock played 
month period Jufbo charged Bristol- for the President's Commission on 
Myers for removiljg 3.5-cubic-yard con- Crime, the 24 members of the associ-
tainers that actuaqy held only 0. 75 cubic ation fork over $100,000 a quarter, nearly 
yards-$23 to $2 a container, that is, $500,000 a year altogether, to Corallo, 
rather than $5.25 More spectacularly, who splits it with Castellano. So in the 
the Roger Smith otel complained a few end it's the mob that controls the Long 
years ago that N w York Carting was Island garbage industry, not through its 
collecting 25 to O tons of garbage a ownership of the carting companies 
month and charg·ng it for 200-some themselve�, but through its ability to 
Sl ,000 a month i stead of $200. '"''"'n-"i.'""""" enforce the property rights sys-
The hotel was r'ght, and New tern. "I see it as payment for a 
York Carting, wh ch had clearly service," says Rand Corp. senior 
overreached by overcharging eco::10mist Peter Reuter. "The 
400%, eventually ost its license. prime beneficiaries are the cart-
More modest ove charges almost ers rather than the racketeers, 
certainly go uncle ected. who are best seen as instruments 

If not 10%, th n, how much for a cartel." 
return on revenu s can a carter such feudal patterns have been
expect? All the cv dcnce suggests uncovered in many of the 
that in New Yor City, at least, older, particularly eastern, cities, 
the industry aim at making a and even in some "of the newer 
minimum 50 cen s on the dollar. cities of the Sunbelt, from Florida 

Carters, it is tru , will try occa- to •:alifornia. Primitive. Feudal. 
sionally to steal a stop if they see Anachronistic. But technology is 
an opportunity, b t the risks are slowly changing things. Technol-
high. One west lorida garbage- ogy and people's concern for the 
man told a mee ing of his col- environment. 
leagues: "Anybod takes my cus- Since the late Sixties environ-
tomers, I'll burn his house and mental regulation has forced the 
kill his kids." industry to move from open to 

W 
hat keeps he carters and clo5ed trucks, from open burning 

their compc itive instincts at rnwn dumps to burial at sani-
in line is the thrc t of personal or tary' landfills, and from landfills 
economic inju sometimes w resource recovery plants that 
through the uni ns, sometimes turn garbage into electricity. A 
through the carte s' associations. decade ago the Resource Conser-
On Long Islan , says Ronald Luccbes<!}<llni�l' bead vation &. Recovery Act even cre-
Goldstock, head f the New York State Antonio Wucks) Com/lo ated another and different industry en-
Organized Crime Task Force, the carters' Corallo controls the tirely-hazardous waste disposal. What 
association <livid s territories and guar- generations of law enforcement failed to carting a.ssociation antees property ights, and the union- through Local 813, change, technology and social pressures 
Teamsters Local 813-sees that those which in turn is arc slowly eroding. In its most basic 
rights are enforc d. It's the same struc- controlled by the sense, capitalism is coming to the gar-
ture of control t e McClellan Commit· bage indu,try. Gambino family.tee found in the ew York City garbage Technology changed garbage from a 
industry 30 year ago and that a group of labor-intensive to a capital-intensive 
New Jersey off

�

· ials laid out before a business. In the process of mechaniza-
congressional in cstigating committee 4 tion, labo� costs dwindled from as much 
years ago. . as 65% of the revenue dollar back in the 

But on Long Is and, at least, as in New 1950s to naybe 35% today, while capital 
Jersey, more is i valved than venal man- costs rose correspondingly. A fully 
agement and corirupt unions. According equipped truck these days costs over 
to Goldstock, th real power in the Long $100,000, vs. $35,000 a decade ago. 
Island trade asso

�

iation is represented by So the time was ripe for go-getters like 
the head of Sale Sanitary Carting, Sal- Tom Fatjo, the Houston accountant and 
vatore Avellino, ho's also a member of part-time. garbageman who in the late 
the Lucchese er me family now headed Sixties began turning the garbage busi-
by Antonio Cora lo. Corallo controls the ncss into a modern industrial enterprise, 
association thro gh Local 813, which in integrated from trash can to landfill. 
turn is controll d by the head of the Fatjo bought control of a publicly owned 
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$24 and a profit vs. $28 and no profit 

T
he .l contrasts are
sharp. At the resh 

Kills landfill on S aten 
Island, where 85% of 
New York City's gar­
bage will soon en up, 
plastic bags topple into 
the water as barge un­
load; soiled rags spill 
on the roadwa as 
dumpsters crawl t the 
dump site. Scav ger 
gulls flock, flies 
swarm, and the od r of 
revoltingly ripe 
bage hangs in th 
But just 60 miles t 
north, at the Al uri New York City's Fresh Kills landfill
landfill in Gos en, Fifteen years left of life. 
trucks filled with pre-
compacted waste escend tidily on earthen ramps into 
the depths of an o en pit. There are virtually no birds, 
no flies and no od rs hanging in the air. Is this simply 
the difference bet een old and new styles in dumping 
or the difference b tween public and private enterprise? 

The 3,000-acre esh Kills landfill is 37 years old. As 
of Jan. 1, the 24- our dump will accept a staggering 
18,500 tons of ga bage a day, producing roughly $28 
million in annual evenues from a constant stream of 
1,000 trucks and O barges. No wonder the dump is 
expected to reac 500 feet above sea level-which 
would make it th highest point on the Eastern Sea­
board-and exhau t itself by the year 2000. 

Some 70% of t e waste arriving at Fresh Kills is 
picked up by mun cipal workers. Private carters bring 
the rest, either dir ctly by truck, at $19 to $28 a ton, or 
via one of New Yo k City's nine existing marine trans­
fer stations, for ha ling by barge at $30 to $46 a ton. 

FORBES visited F esh Kills one drizzly day recently. A 
barge full of infect· us hospital waste had just come in, 
and thousands of creeching gulls circled. The Dock 
Digger, a huge er ne, cautiously Ii£ ted the cuttings, 

"We've had cases of 
hepatitis," admits 
Warren Curry, deputy 
superintendent. "The 
gulls don't come in 
contact with human 
beings. We're worried 
about the flies." 

Fresh Kills, for all 
the apparent chaos, is 
well organized. Not 
long ago a gentleman 
from New York City 
inadvertently threw 
out the ashes of his late 
father with the gar­
bage. Sanitation men 
were able to track 
down the um at Fresh 
Kills and retrieve it. 

North of the city, the privately run, 100-acre Al Turi 
landfill has an expected life of 12 more years. Alfred 
DeMarco, who owns the site, says he spent $3 million 
before it was even opened in 1983. Legal fees .. took the 

. bulk, but about $500,000 was spent on engineering and 
laying the 2-foot-thick clay base that lines the landfill. 
The clay base is meant to seal in the leachate-the 
witches' brew that seeps down through the garbage and 
into the water table. At Al Turi, gravity draws the 
leachate into a concrete holding station, which then 
recirculates the liquid into the garbage. The reason: 
Leachate facilitates the decomposition of waste. 

The Al Turi landfill looks almost clinical in its han­
dling of 900 tons of waste a day. A brick entrance and a 
neat row of small pines and hills block the view from the 
road. Well-maintained gravel roads circle down into the 
pit, where a single trailer dumps garbage. Only a few gulls 
circle the SO yards of exposed garbage because a bulldozer 
is close behind, covering the waste with 6 inches of dirt. 
Garbage has already been compacted twice (it goes 
through a transfer station) before arrival at Al Turi. 

Where the two landfills differ most spectacularly is 
hypodermics and 
swabs from the arge 
and dropped them into 
an open bin. A pa zer­
like wagon, era ling 
on a road const cted 
of garbage, haule the 
bin half a mile t the 
dumping site. At the 
base of a heap of pen 
garbage it was ti ped. 
A bulldozer buried n­
of-the-mill city aste 
on top of that. Th n a 
Rexus, a. heavy ma­
chine moving on 
spiked rollers, rod up 
and down, compa ting 

�---------------pt-""-"-'-�'..;..Jpl_"--'br_An..;..�'-•I F_u_nc_oA_ ... _,on_F_om�• ·  lil the economics. 

the mattresses an tin Al Turi landfill in Goshen, N.Y.
cans. Lastly, it was State of the art? 

covered by clay. 

FORBES, OCTOBER 21, 19 5 

Both have methane re­
covery projects, which 
bring in a 12.5% royal­
ty for the city and 
15% for privately run 
Al Turi. At Al Turi, 
however, it· costs be­
tween $22 and $24 a 
ton for dumping, 
whi:ch piles up to $10 
million in annual rev­
enues, netting De­
Marco a pleasant $1.7 
million ·pretax. The up 
to $28 a ton that New 
York charges private 
carters, in contrast, 
does not include a 
profit. It simply covers 
costs.-Richard Morais 
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machinery compan , Browning-Ferris 
Industries1 and bega acquiring garbage
collection outfits by the-score, offering 
BFI stock in exchange and keeping on the 
old managers for at east three to five 
years to run the old c mpanies. 

BFI was literally uying out the old 
feudal rights and reti ing the feudalists. 
It could do so prof tably because the 
economies of scale, c pita! and techn9lo­
gy created a kind of ynergy that made 
the acquisitions mo e valuable to BFI 
than they had been t the sellers. "You 
have to buy these co panies, 11 says the 
director of one state investigative com­
mittee. "It's an imp icit recognition of 

and charge $7 or $8. We are charging 
below his cost, and he says that's preda­
tory pricing. Well, it isn't, not when we 
charge below his cost, only when we 
charge below ours." 

With the need for capital rising rapid­
ly, the industry has begun to consolidate 
everywhere, even in New York City. 
New York has only 464 carting licenses 
these days, vs. 691 in 1978, and 30 or so 
routes cha:ige hands under DCA juris­
diction every year. A decade ago the aver­
age firm owned 3 trucks; now the aver­
age is up to 6, and there are 30 to 40 
companies that have more than 15 
trucks. So far, none of the national com­

property rights." At 1 ast in 
most of the nation's older 
cities. 

,,,,c1 r, ... ,.. .. ,."""' ""'� panics has moved into NewIT--,-,7-,-:--r-7lmrnramr'Ptal(f.Jllll! York City, which, though

0 ver the years, rown­
ing-Ferris was-joi ed by 

such companies as aste 
Management, SCA Ser­
vices, Canada's Laid! w In­
dustries and, most re ently, 
Genstar, a San Fra cisco­
based construction com­
pany that a year a o ac­
quired the 40% of SCA 
Waste Management spun 
off to pacify the justi e De­
partment. Big com anies, • 
all of them, heavy in assets 
and market power, hich 
last year probably ge crated 
close to 25% of the 
industry's total re 
(see table, p. 129). 

Other large publi com­
panies may be in th mak­
ing. Western Waste went 
public two years a o, San Francisco's 
Sunset Scavengers h s become a garbage 
conglomerate under he name Envirocal, 
and sizable combine appear to be form­
ing in the New York metropolitan area. 

"If you don't get bi enough, you're not 
going to be in this b siness," says New 
York carter Vincent romuto, a onetime 
guard with the W shington Redskins 
who also heads the New York garbage 
industry's waste-to- nergy project. "The 
whole idea is to try to get as much on 
that truck as you c n. You're trying to· 
accumulate and buy out and merge your 
customers as close s you can to each 
other, so that you d, n't waste any time 
in the transportatio ." 

Says BFI boss Har Phillips: "As you 
build your volume ith customers in a 
given locale, you in rease the density of 
your routes and t crcby decrease the 
time required to serv·ce each customer-
15 minutes per cust

1
_mer at the start, 7 

minutes l.lter on. The other guy picks up 
in 15, and it costs hi $10.50. We go out 
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New York carter Vincent 
Pro111uto, head of t/Je 
indush)' 's u•cwe-to-energy 
project 
"The whole idea is to 

try to get as much on 

that truck as you 

can ... to accumulate 

and buy out and merge 

your customers as 

close as you can to 

each other." 

consolidating, is still in the 
family, so to speak. 

North of the city, Thom­
as Milo and Alfred De­
Marco, either singly or in 
partnership, have absorbed 
a dozen or so firms in the 
last 20 years,-· Although 
some of these companies 
were once _said to be con­
t:olled by the mob-Milo 
himself is the son of a re­
puted Genovese family 
member-DcMarco dis­
misses any suggestion that 
they still are. "Unfortu­
nately in this country you 
sometimes suffer for the 
sins of your father," he 
says. "Our company gives 
good value for the dollar." 

On Long Island, however, 
the mob apparently has am­

bitions of creating a monolith of its own. 
Mob lieutenant Sal Avellino was over­
heard saying a while back: "If there's 
going to be ten of us, four of us, picking 
up the gar'.Jage, I want to tell you who's 
going to be picking up. We're going to 
knock everyone out, we're going to 
knock everybody ou·t, absorb everyone­
cat them up." 

I
n the mid-Seventies two Columbia
professors, E.S. Savas and Barbara Ste­

vens, made a series of ground-breaking 
studies that confirmed what everybody 
-had long suspected: that private firms
with municipal contracts or franchises
could pick up garbage far more cheaply
than municipalities, even though they
had to pay taxes and cam a profit. Private
firms were better managed, Savas and
Stevens concluded. They tended to use
smaller crews, larger vehicles, pay lower
salaries and fringe benefits, and were
more likely to make two loads per shift.
At any rate, on average, municipal col­
lection costs per household were 29%
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higher than those of t e private firms. Contract service, S evens discovered, 
is lower cBst than ei her franchised or municipal services, ar,d all three are low­er cost than private ca ters competing for business in the sam territory. What makes the difference is the monopoly the municipalities r,ake possible-apublic monopoly in 'fhich the munici­pality picks up the l�rbage, a private monopoly in which private comp�nypicks up the trasl:i on contract or fran­chise basis. "Instead five postmen de­livering the mail, yo have one," says Stevens, who now ru s Ecodata, a con· suiting firm, "so you et the economy." 
P

rivate or public, ob or legitimate,the business inevi bly tends toward monopoly. Like elec ricity and water supplies, garbage coll ction in a given area is more efficientl handled by a sin· gle outfit, and if you c n't win a munici­pal franchise, there re other ways to achieve the same ends That's where car­tels, mob-dominated and otherwise, come in. Over the past 20 yea s federal and state agencies have brought ore than a dozen antitrust suits agains companies and trade associations in e garbage indus­try-in Philadelphia, L s Angeles, Adan· ta, Chicago and Syrac se; in Wisconsin, Arizona, New Jersey, Florida and New York-all alleging con piracy to allocate customers and territo ies, to fix prices and eliminate compet tion: in shore, co maintain the property ights system. "In the cartmg ind stry," says Rand Corp.'s Peter Reuter, " he more compcti· tive the market struct re [i.e., the more fragmented the mark ti, the higher the probability a custome allocation agree· ment exists, since th agreement will restrict growth oppo tunities for effi­cient firms," and so p event them from dominating the markc . As Stevens secs it, y putting garbage contracts or franchise up for competi· 

Gambinofami(v chieftai11 
Paul Castellano 
The carters kick in 
nearly $500,000 
a year, which is split 
50-50 between Corallo 
and Castellano. 

Smelling like a·rose 

tive bidding, the municipalities can combine the price advantages of compe­tition with the cost efficiencies of a geo­graphic monopoly. That is what New York City failed to do in opening com­mercial trash to private companies. Iron· ically, the emergence of the municipal market has increased the pressure to consolidate even more. How many com­panies have the resources to bid on the $116 million, iO0-truck contract Waste Management just won in San Jose? As the heaps of garbage mount, so do the capital costs-and not only of equip­ment but of landfills as well. When open burning was prohibited under the 1970 Clean Air Act, town dumps began being supplanted by sanitary landfills and the pisposal end of the business became cap­ital-intensive for the first time. Given the increased complexity in the design, construction and technology involved in a sanitary landfill, you could easily spend millions developing a leakproof reposi­tory where waste could be covered with a layer of earth. So the larger, better-fi­nanced companies again had the edge. "It's a much higher risk business than collection," says Donald F. Flynn, Waste Management's chief financial officer, "more capital-intensive, with a higher break-even point. You always risk that it may not be permitted or a competing site may open closer to the market. But when landfills are successful, they are higher return than collection"-and probably much higher. 
A

s environmental pressures mounted,municii:al dumps began closing ev­erywhere. All told, something like 7,000 have closed since 1975, and of the 13,000 that remain another 6,000 are expected to shut down by 1990. Inevitably the price of disposal has gone.up, and carters have been having to travel farther and farther to find a place to dispose of their waste. In the most extreme example, Hempstead, N.Y. began spending $63 a 

Garbage may ot seem much of a glamour busi- it looks remarkably like one. These publicly ness, but in t e hands of the few corporate go- owned waste disposal companies in fact rank getters that h ve emerged from the thousands of among the fastest-growing, highest-profit enter• . small local ga bage outfits over the past 20 years, prises in all of U.S. industry. 
Net -Lates, 12 moi.-- ---5-year average---

R venues income Recent Recent Debt/ net profit Growth Growth 
($mil) [Smil) price P/E equity ratio margin ROE ROE sales EPS 

Browning-ferris Inds 5 ,001 S 89 48Y. l6 0.l 9.5% 22.6% 22.6% 16.2% 21.3% 

Laidlaw Inds l30 15 14 1/t 19 0.4 14.7 35.8 24.7 35.0 28.9 

Waste Mgmt ,315 143 581/a 18 0.6 l0.5 17.7 22.9 26.5 22.5 

Western Waste Inds 69 3 10 17 0.8 4.3 9.1 3"-.61 25.52 6.42 

1Four )'Cars.· 2Thrc:e years. 
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ton ($30 of it for t ansportation) to ship 
its garbage 80 mile to the Al Turi land­
fill in Goshen, N .. (see box, p. 127)

• Fresh Kills landfill (see box) is likely to
last only another 15 years. In that period,
however, the city hopes to build as many
as eight waste recovery plants, the first
of which-a $250 million plant at the

"I thought I wou d never in my life see 
anybody pay $63 a ton to dispose of 
waste, but we are oing that," says BFI's 
Phillips. "Long Isl d has got a crisis. 
Boston is coming p etty close to it." 

M�d Fr.mmso,,on Fnu,s 
Brooklyn Navy Yard-was approved by 

-=--�-----------. the Board of Estimate in August. But the·

In the circumsta ces, it's hardly sur­
prising that the e erging national com­
panies early on be an backing up_ their 
collection operatio s with landfills. "If 
you don't control our disposal costs," 
says Waste Mana ement's Don Flynn, 
"you have a risk to your business of 
somebody else cau ing a significant cost 
dislocation. So the integration of collec­
tion and disposal is ital to success in the 
market, and that' an ability we have 
that small individ al companies for the 

. most part don't h ve." In short, if you 
control the landfill you can control the 
collection as well. 

Suburban carter Alfred 
DeMarco 
"Our company 

gives good value 

for the dollar." 

price is high. The Brooklyn plant will 
dispose of garbage for $30 to $35 a ton, 
vs. the $2.8 the city charges at Fresh Kills. 

Though collection in New York and 
other major cities is still chiefly in the 
hands of the traditional operators, the 
technology of waste recovery may be 
shunting them to the sidelines. New 
York's private garbage industry plans a 
jointly owned 750-ton-a-day plant for the 
South Bronx, but in other major cities 
most of the owner-operators so far are 
outsiders like Allied-Signal, Ogden and 
Blount. Former Westchester County Ex-. 
ecutive Alfred DelBello, head of the Al­
lied-Signal unit that will build and oper­
ate the Brooklyn plant, understands well 
that the day of the landfill is almost over. 
Westchester closed all its incinerators 
and then all its municipal -landfills, and 
so gradually forced the area's garbage 
into the waste-to-energy plant the coun­
ty was sponsoring. "Our business," says 
DelBello, "is to close landfills." 

And so the garbage industry has moved 

I
n Pittsburgh o e landfill operator
claims BFI acqui ed control of various 

strategically situat d landfills and then 
set about preventin competing landfills 
from being opened tried to buy up the 
others that remain d and generally put 
the squeeze on the ompetition. In Den­
ver 11 independen carters charge that 
BFI raised their co ts and cut their rev­
enues by cutting its collection 
charges in marke s close to the 
dumps and raisi g the fees it 
charged the indep ndent haulers 

,------------Al-•·-""
-.

"'-"-···-·"""'""'r,nc,mp into the public spotlight. The gar­

for using its dumps In Los Angeles 
carters have bee shut out of 
dumps by Teamste contracts pro­
hibiting dumps fr m taking gar­
bage except from T amster drivers, 
and in New jerse landfills shut 
out competitors' trash to keep 
them from biddin on municipal 
contracts. 

The pressure on available land­
fills is so extreme that it has al­
ready spawned yet nother new in­
dustry-resource recovery, or 
waste-to-energy p ants. Eight of 
the new generatio of mass-burn­
ing plants are alrea y in operation, 
or so the American Boiler Manufacturers 
Association calcul tes, another 25 are 
under construction and dozens of others 
are in the plannin stage. Most of these 
plants, in most cir umstances, wouldn't • 
have a prayer of co peeing with landfill 
costs, except that, here landfills aren't 
available, as they ren't in parts of Flor­
ida, California, N w jersey and New 
York, people will ay whatever amount 
is necessary to k ep from choking on 
their own garbage. 

The industry's bi est market is inevi­
tably New York C ty, whose enormous 
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Ecodata's Barbara Steuens 
"Instead ofji11e 

postmen deli11ering the 

mail. you ha11e one, so 

you get the economy." 

bageman is no longer just a dim 
shape in the alley: He has become a 
multibillion-dollar presence in the 
economy, with tens of thousands 
of public stockholders, a political 
constituency of considerable mag­
nitude, and enormous power to in­
fluence both the natural and eco­
nomic environment. 

In the end the increasing public 
exposure of the large public com­
panies is likely to do more than 
either law enforcement or trust­
busters can to dissipate the muscle 
tactics and profiteering that have 
been endemic to the business. In 
some ways, the garbage industry 
resembles the casino gambling in­
dustry a decade or so ago. As the 

big public companies supplanted the 
original mob-dominated owners, the in­
dustry inevitably cleaned up its act and 
had to in order to maintain the approval 
of regulators, stockholders and Wall 
Street alike. 

The garbage business is too large, the 
challenges and opportunities too vast, 
for the industry not to keep its housl! in 
order. "We don't want territories," BFI's 
Harry Phillips says firmly. "What we are 
trying to do is get more business from 
the com;:,etition. It's a tough world out 
there." ■
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1 IN THE H USE 

2 CS FOR HOUSE BILL NO. 314 (L&C) 

BY THE LABOR AND 
COMMERCE COMMITTEE 

3 

4 

5 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL 

6 For an ct entitled: "An Act relating to the Alaska Public Utilities 

7 Commission Act; and providing for an effective date." 

9 * Se tion 1. AS 42.05.030(a) is amended to read:

10 

11 

12 

13 

14 

15 * 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

(a) The term of office of each member is six years. [THE GOVER­

NO SHALL DESIGNATE WHO AMONG THE INITIAL APPOINTEES SHALL SERVE, 

RE PECTIVELY, FOR TERMS OF TWO YEARS, FOUR YEARS AND SIX YEARS.] A 

co missioner, upon the expiration of a term, shall continue to hold 

of ice until a successor is appointed and qualified. 

Se 2. AS 42.05.040 is amended to read: 

Sec. 42.05.040. QUALIFICATIONS OF MEMBERS. Members shall be 

qu lified as follows: one member shall be a graduate of an accredited 

sc ool of law; one member shall be a graduate of an accredited univer­

si y with a major in engineering; one member shall be a graduate of an 

ac redited university with a major in finance, accounting, economics, 

or business administration; and two members shall be consumers. A 

r fessional member of the commission must have worked for at least 

fi e ears in the member's rofessional field. 

3. AS 42.05.050 is amended to read:

Sec. 42.05.050. ACTUAL EXPERIENCE EQUIVALE�T TO A DEGREE. 

ual experience that is related to utilities management or regu-

--'-+-'---'i_o_n for a period of five years in the practice of law or in the 

field of engineering or in the field of finance, accounting, econom-

__,�_o_r business administration [OR ACCOUNTING] is equivalent to a 

-1- CSHB 314(L&C) 



1 degree. 

2 * Sec. 4. AS 42.05.121 is amended to read:

Sec. 42.05.121. EMPLOYMENT OF COMMISSION PERSONNEL. (a) The 3 

4 

5 

6 

7 

8 

9 

commission may employ an executive director who shall have 

least five years of experience in public utility management or 

had at 

regu-

10 

lation, law, accounting, engineering, or an allied field. The execu­

tive director is responsible for directing the administrative func­

tions of the commission and carrying out the policies as set by the 

commission. The commission may employ engineers, hearing officers, 

administrative law judges to the extent provided by AS 42.05.171 and 

11 AS 42.06.140(b), experts, clerks, accountants, and other agents and 

12 assistants it considers necessary. The executive director, deputy 

13 director, attorneys, hearing officers, and administrative law judges 

14 are in the partially exempt service under AS 39.25.120. Other employ-

15 ees [EMPLOYEES] and agents of the commission [WHO ARE NOT PARTIALLY 

16 EXEMPT UNDER AS 39.25.120, OTHER THAN LEGAL COUNSEL,] are in the 

17 classified service under AS 39.25.100. 

18 (b) In addition to its staff of regular employees, the commis-

19 sion may contract for and engage the services of consultants and 

20 experts the commission considers necessary if the commission resources 

21 or expertise are insufficient to perform the necessary task. 

22 * Sec. 5. AS 42.05.121 is amended by adding a new subsection to read:

23 (c) The commission shall maintain accurate records of the time

24 devoted by a consultant or expert to each matter and the services 

25 provided. The services shall be described in reasonable detail. 

26 * Sec. 6. AS 42.05.14l(a) is amended to read:

27 

28 

29 

(a) The Alaska Public Utilities Commission may

(1) regulate every public utility engaged or pro?osing to

engage in such a business inside the state, except to the extent 

CSHB 314(L&C) -2-
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

- 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

-

ex 

ha 

ch 

ST 

ra 

by AS 42.05.711; in exercising its authority, the commission 

conferred or reasonabl im lied b this 

[, AND THE POWERS OF THE COMMISSION SHALL BE LIBERALLY CON­

ACCOMPLISH ITS STATED PURPOSES]; 

(2) investigate, upon complaint or upon its own motion, the

classifications, rules, regulations, practices, services and 

fa ilities of a public utility and hold hearings on them; 

(3) make or require just, fair and reasonable rates, clas­

si ications, regulations, practices, services and facilities for a 

pu lie utility; 

(4) prescribe the system of accounts and regulate the

se vice and safety of operations of a public utility; 

(5) require a public utility to file reports and other

in ormation and data; 

(6) appear personally or by counsel and represent the

in erests and welfare of the state in all matters and proceedings 

in olving a public utility pending before an officer, department, 

bo rd, commission or court of the state or of another state or the 

un·ted States and to intervene in, protest, resist, or advocate the 

gr nting, denial or modification of any petition, application, com­

pl int or other proceeding; 

t 

(7) examine witnesses and offer evidence in any proceeding

ecting the state and initiate or participate in judicial proceed­

s to the extent necessary to protect and promote the interests of 

state. 

* Sec. 7. AS 42.05.171 is repealed and reenacted to read:

Sec. 42.05.171. FORMAL HEARINGS. (a) The commission may hold a 

h aring on a matter that is subject to the jurisdiction of the commis­

s·on or may assign the matter to one or more commissioners, a hearing 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

officer, or an administrative law judge. The commission shall assign 

as many matters as possible to a hearing officer or administrative law 

judge. 

(b) When the commission does not preside over a hearing, the 

presiding officer shall enter a recommended decision in the case 

unless the commission requires, either in a specific case or by regu­

lation applying to a class of cases, that the entire record be certi­

fied to the commission for decision. The recommended decision becomes 

the decision of the commission without further procedures unle.ss there 

is an appeal to, or review on the motion of, the commission within the 

time limits provided in this chapter. On appeal from or review of the 

recommended decision, the commission has the powers that it would have 

in making an initial decision unless the commission has limited the 

issues it will consider by notice to the parties or by regulation. 

(c) Before the commission or the presiding officer enters a

decision the parties are entitled to a reasonable opportunity to 

review a draft of the decision and to submit 

(1) proposed findings and conclusions, or exceptions to the

draft decision; and 

(2) supporting reasons for the exceptions or proposed

findings or conclusions. 

(d) In a matter heard by the commission, a commissioner who has

not heard or read the testimony, including the argument, shall review 

the record before participating in the decision. 

(e) In determining the place of a hearing the commission shall

give preference to the place most convenient for those interested in 

the subject of the hearing. 

(f) The commission shall employ a sufficient number o= hearing

officers or administrative law judges to hear and decide matters 

CSHB 314(L&C) -4-
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10 

11 

12 

13 

14 

- 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 
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ar sing before the commission under this chapter. 

* Se 8. AS 42.05.22l(a) is amended to read:

(a) A public utility may not operate and receive compensation

fo providing a commodity or service until it has obtained [AFTER 

JA UARY 1, 1971 WITHOUT FIRST HAVING OBTAINED FROM THE COMMISSION 

UN ER THIS CHAPTER] a certificate under this chapter declaring that 

pu lie convenience and necessity require or will require the service 

or that the service is in the ublic interest. If [WHERE] a public 

ut'lity provides more than one type of utility service, a separate 

ce tificate of public convenience and necessity is required for each 

ty e. A certificate shall describe the nature and extent of the 

au hority granted in it, including, as appropriate for the services 

in olved, a description of the authorized area and scope of operations 

of the public utility. 

* Se 9. AS 42.05.241 is amended to read:

Sec. 42.05.241. CONDITIONS OF ISSUANCE. The commission shall 

issue a certificate if [A CERTIFICATE MAY NOT BE ISSUED UNLESS] the 

mission finds that the applicant is fit, willing and able under (b) 

o this section to provide the utility services applied for and that

t e services are required for the convenience and necessity of the 

p blic or are in the public interest. The commission may issue a 

c rtificate granting an application in whole or in part and attach to 

t e grant of it the terms and conditions it considers necessary to 

p otect and promote the public interest including the condition that 

t e applicant may or shall serve an area or provide a necessary ser­

v·ce not contemplated by the applicant. The commission may, for good 

c use, deny an application with or without prejudice. 

* S c. 10. AS 42.05.241 is amended by adding new subsections to read:

(b) The commission shall find an applicant fit, willing, and
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1 able to provide utility service if the commission finds that 

2 (1) the applicant has the financial, operational, manage-

3 ment, and maintenance capability to provide the proposed service; 

4 (2) the applicant has or will have adequate equipment and

5 facilities to provide and maintain the proposed service; and 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

(3) the applicant submits evidence demonstrating that the

applicant will comply with the law. 

(c) In a hearing on the issuance of a certificate ur-der this

section, the applicant for the certificate has the burden of showing 

that the proposed service is required for the convenience and neces­

sity of the public or is in the public interest. 

(d) If issuance of a certificate is not contested, the commis­

sion shall grant or deny the application no later than six months 

after the application was filed. If the commission has not reached a 

decision within six months, it shall issue the certificate. 

16 * Sec. 11. AS 42.05.251 is amended to read: 

17 Sec. 42.05.251. USE OF STREETS IN CITIES AND BOROUGHS. Public 

18 utilities have the right to a permit to use public streets, alleys
i 

19 and other public ways of a municipality [CITY OR BOROUGH, WHETHER HOME 

20 RULE OR OTHERWISE,] upon payment of a reasonable permit fee and on 

21 reasonable terms and conditions and with reasonable exceptions the 

22 municipality [CITY OR BOROUGH] requires. The fee may not exceed the 

23 actual cost to the municipality of the utility's use of the public way 

24 and of administering the permit program. A dispute as to whether 

25 fees, terms, conditions
i 

or exceptions are reasonable shall be decided 

26 by the commission. The commission may require a utility to add the 

27 amount of any permit fee paid as a pro rata surcharge to its bills for 

28 service rendered at locations within the boundaries of any municipal-

29 ity that [CITY OR BOROUGH WHICH] requires payment of a permi� fee. 
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* Se . 12. AS 42.05.36l(c) is amended to read:

(c) The commission may reject the filing of all or part of a

ta iff that [WHICH] does not comply with the form or filing regu­

la ions of the commission [OR WHICH IS NOT CONSISTENT WITH THIS CHAP­

TE OR THE REGULATIONS OF THE C0'.'1MISSION]. A tariff or provision so 

re·ected is void. If the commission rejects a filing, it shall issue 

a tatement of the reasons for the rejection. Unless the utilit and 

th commission a ree to an extension of time the commission ma not 

re·ect a filin under this subsection after 45 da s have ela sed from 

th date of filin . 

* Se 13. AS 42.05.381 is amendei by adding a new subsection to read:

(e) The commission shall aiopt regulations for electric coopera­

ti es setting a range for adjust�ent of rates by a simplified rate 

* 

fi ing procedure. A cooperative may apply for permission to adjust 

it rates over a period of time under the simplified rate filing 

pr cedure regulations. The commission shall grant the application if 

th cooperative satisfies the requirements of the regulations. The 

co mission may review implementation of the simplified rate filing 

cedure at reasonable intervals and may revoke permission to use the 

cedure or require modification of the rates to correct an error. 

14. AS 42.05.42l(a) is repealed and reenacted to read:

(a) When a tariff filing is made containing a new or revised

ra e, classification, rule, regulation, practice, or condition of 

se vice the commission may, either upon written complaint or upon its 

after reasonable notice, conduct a hearing to determine 

reasonableness and·propriety of the filing. Pending the hearing 

decision, the commission may suspend the operation of the tariff 

ing by order stating the reasons for the suspension. When the 

ission suspends the operation of a tariff, the commission may 
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1 grant an interim rate increase. The period of suspension may not 

2 exceed 10 months unless 

3 (1) the proceedings involve substantial affiliated interest

4 transactions_ or complex rate design issues;

5 (2) the utility has delayed the proceedings, but the period

6 of suspension may not exceed 10 months plus the length of the delay; 

7 (3) the utility requests an extension, but the period of

8 suspension may not exceed 10 months plus the length of the extension; 

9 (4) another legal or regulatory body is considering the

10 issue and has not entered its decision; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

(5) a consumer of the utility raises issues that require

additional time to resolve; 

(6) the proceedings involve unusual or complex situations

or issues. 

* Sec. 15. AS 42.05.42l(b) is amended to read:

(b) An order suspending a tariff filing may be vacated if, after

investigation, the commission finds that it is in all respects proper. 

Otherwise the commission shall hold a hearing on the suspended filing 

and issue its order, before the end of the suspension period, 

ing, denying
i 

or modifying the suspended tariff in whole or in 

If the commission does not act on the tariff filing within the 

of suspension allowed under (a) of this section, the tariff 

grant­

part. 

period 

filing 

23 takes effect at the end of the suspension period. 

24 * Sec. 16. AS 42.05.42l(c) is amended to read: 

25 (c) If the commission authorizes an interim [IN THE CASE OF A

26 PROPOSED INCREASED] rate, the commission may by order require the 

27 

28 

29 

interested. public utility or utilities to place the amounts subject to 

refund in escrow in a financial institution approved by the commission 

and keep accurate account of [ALL AMOUNTS RECEIVED BY REASON OF THE 

CSHB 314(L&C) -8-
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13 
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15

16

17

18

19

20

21

22

23

24

25

26
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-

NCREASE, SPECIFYING] by whom and in whose behalf the amounts are 

Upon completion of the hearing and decision the commission may 

y order require the public utility to refund to the persons in whose 

were paid, that portion of the increased rates 

be unreasonable or unlawful. The commission shall 

authorize release of the balance of funds to the utilit . 

unds may not be released from escrow without the commission's prior 

consent and the utility shall instruct the escrow agent of 

-+=-'-'-'--____j-u�i_r_e_m_e_n_t [SHALL BE SO INSTRUCTED BY THE UTILITY,] in writing

nd send[, WITH] a copy to the commission. The utility may, at its 

xpense, substitute a bond for [IN LIEU OF] the escrow requirement. 

* ec. 17. AS 42.05.421 is amenced by adding a new subsection to read:

(e) At the time of a tariff filing or at any time the tariff

iling is under suspension, the utility may request the commission to 

llow the tariff filing to take effect on an interim basis. The 

ommission shall process the request as a tariff filing under AS 42.-

5.411. If the filing contains a proposed new rate or rate increase, 

he commission may allow that rate or a lesser rate to take effect on 

n interim basis, subject to refund or other appropriate disposition 

t the discretion of the commission. 

* ec. 18. AS 42.05.651 is amenced to read: 

Sec. 42.05.651. EXPENSES OF INVESTIGATION OR HEARING. After 

ompletion of a hearing or investigation held under this chapter, the 

ommission shall allocate the costs of the hearing or investigation 

mong the parties, including t�e commission, as is just under the 

ircumstances. In allocating costs, the commission may consider the 

esults, ability to pay, evider-ce of good faith, other relevant fac­

ors and mitigating circumstances. The costs allocated may include 

he costs of any time devoted to the investigation or hearing by hired 
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1 consultants, whether or not the consultants appear as witnesses or 

2 participants, but only if the consultants were necessary under AS 42.-

3 05.12l(b). The costs allocated may not include the cost of permanent 

4 staff for the commission but may include other necessary expenses not 

5 allocated in the operating budget [ALSO INCLUDE ANY OUT-OF-POCKET 

6 EXPENSES INCURRED BY THE COMMISSION IN THE PARTICULAR PROCEEDING]. 

7 The commission shall provide an opportunity for � [ANY] person object-

8 ing to an allocation to be heard before the allocation becomes final. 

9 * Sec. 19. AS 42.05.7ll(b) is repealed and reenacted to read:

10 (b) Except as otherwise provided in this subsection, public

11 utilities owned and operated by a political subdivision of the state, 

12 or electric operating entities established as the instrument�]ity of 

13 

14 

15 

16 

17 

18 

19 

two or more public utilities owned and operated by political subdi­

visions of the state, are exempt from this chapter, other than AS 42.-

05.221 - 42.05.281 and 42.05.311 - 42.05.321. However, 

(1) a telephone utility owned by a political subdiv�sion is

subject to this chapter; 

(2) the governing body of a political subdivision may elect

to be subject to this chapter; and 

20 (3) a utility or electric operating entity that is owned

21 and operated by a political subdivision and that directly competes 

22 with another utility or electric operating entity is subject to this 

23 

24 

25 

26 

27 

28 

29 

chapter; however, except as otherwise provided in this subsection, any 

other u=ility or electric operating entity owned and operated by the 

political subdivision is not subject to this chapter. 

* Sec. 20. AS 42.05.7ll(e) is amended to read:

(e) Notwithstanding any other provisions of this cha�ter, an

[ANY] electric [OR TELEPHONE] utility that does 

annually is exempt from regulation under this 

CSHB 314(L&C) -10-
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11 

12 

-
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

pe cent of the subscribers petition the commission for regulation. 

* Se,. 21. AS 42.05.7ll(f) is repealed and reenacted to read:

(f) A public utility, except a local exchange telephone util­

it•, that receives gross annual revenue of less than $500,000 may, 

un,�er the procedures in AS 42.05.712, elect to be exempt from this 

ch�pter other than AS 42.05.221 - 42.05.281. 

* Se .  22. AS 42.05.7ll(h) is amended to read:

(h) An electric [A] cooperative organized under AS 10.25 may

el�ct to be exempt from [THE PROVISIONS OF] this chapter, other than 

AS 42.05.221 - 42.05.281, under the procedure described in AS 42.05.-

7!>. 

* Se,. 23. AS 42.05.712(a) is amended to read:

(a) A utility or cooperative that [WHICH] may elect to be exempt

fr,�m [THE PROVISIONS OF] this chapter shall poll its subscribers or 

me1nbers in the manner described in this section. A cooperative formed 

fo the generation and transmission of electrical service may not 

elect to be deregulated under this section unless each of its members 

that is organized as a distribution cooperative has held an election 

am)n£ its subscribers to determine the cooperative's vote on deregu-

la ion. 

* Se . 24. AS 42.05.720(4) is amended to read:

(4) "public utility" or "utility" includes every corpora­

tiJn (whether public, cooperative, or otherwise), company, individual, 

or association of individuals, their lessees, trustees, or receivers 

appointed by a court, that owns, operates, manages or controls any 

plant, pipeline or system for 

(A) furnishing, by generation, transmission or distri­

bution, electrical service to the public for compensation; 

(B) furnishing telecommunications service to the
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

public for compensation; 

(C) furnishing water, steam or sewer service to the

public for compensation; 

(D) furnishing natural or manufactured gas to the

public for compensation by transmission or distribution, except 

as necessary for a producer to supply first sale gas to an entity 

that is not an affiliated interest if the distribution or trans­

mission facilities are either located entirely within the produc­

tion leasehold of the producer, or to the extent that the facil­

ities are not located within the leasehold, are valued at 

$1,000,000 or less [OF NATURAL OR MANUFACTURED GAS TO THE ALASKA 

PUBLIC FOR COMPENSATION]; 

(E) furnishing for distribution or by distribution

petroleum or petroleum products to the Alaska public for compen­

sation when the consumer has no alternative in the choice of 

supplier of a comparable product and service at an equal or 

lesser price; 

(F) furnishing collection and disposal service of

garbage, refuse, trash or other waste material; 

20 * Sec. 25. AS 44.66.010(4) is amended to read:

21 (4) Alaska Public Utilities Commission (AS 42.05.010)

22 June 30, 1989 [1986]; 

23 * Sec. 26. Notwithstanding AS 42.05.030, as soon as the term of a

24 consumer rr.ember under AS 42. 05. 040 expires, the governor shall reap?•Jint or 

25 replace the member for a term of four years so that the terms of t�e con-

26 sumer members of the board are staggered. 

27 * Sec. 27. Notwithstanding the amendments to AS 42.05.040 made by

28 sec. 2 and to AS 42.05.050 made by sec. 3 of this Act, a member oJf the 

29 commissio� on the effective date of this Act may continue to serve as a 
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1 commis ion member and may be reappointed to the commission without meeting 

2 the ad itional qualifications. 

3 * S c. 28. The amendments made by secs. 4 - 12, 14 - 16, and 18 of this

4 Act do not apply to a proceeding begun before the effective date of this 

S Act. 

6 * S c. 29. Notwithstanding the amendments made by secs. 19 - 23 of this

7 Act, a utility that was exempt from AS 42.05.221 on the day before the 

8 effect ve date of this Act may continue to operate and to receive compen-

9 sation without holding a certificate from the Public Utilities Commission 

10 until ,he commission has acted on the utility's application for certifica-

11 tion i the utility files an application for certification within 60 days 

12 after he effective date of this Act. 

13 * S c. 30. Notwithstanding AS 42.05.371, a utility that was exempt from

14 regula ion by the Public Utilities Commission on the day before the effec-

15 tive d te of this Act may continue to charge the tariffs it charged on the 

16 day be ore the effective date of this Act, until otherwise ordered by the 

17 commis ion, if it files its complete tariff with the commission within 60 

18 days a ter the effective date of this Act. 

19 * S c. 31. AS 42.0S.7ll(g) and 42.0S.7ll(i) are repealed.

20 * S c. 32. This Act takes effect immediately in. accordance with AS 01.-

21 10.070 c). 
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Introd ced: 3/22/85 
Referr d: Labor & Commerce 
and Fi ance 

1 IN THE HOUSE 

2 HOUSE BILL NO. 314 

3 

4 

5 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION 

A BILL 

BY DAVIS 

6 For an Act entitled: "An Act extending the termination date of the Alaska 

7 

8 

Public Utilities Commission; and providing for an 

effective date." 

9 BE IT NACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

10 * S ction 1. AS 44.66.010(a)(4) is amended to read:

11 (4) Alaska Public Utilities Commission (AS 42.05.010)

12 J ne 30, 1989 [1985]; 

13 * S c. 2. This Act takes effect immediately in accordance with AS 01.-

14 10. 070 C) .
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