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I n t r o d u c e d :  2 / 2 5 / 8 5  
R e f e r r e d :  S t ate A f f a i r s ,
J u d i c i a r y  a n d  F i n a n c e

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1 IN  THE H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 237

3 IN  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  u L o I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an Ac t  e n t i tled: " A n  Act r e l a t i n g  to p e n s i o n  reform; a nd p r o v i d i n g  for

7 a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A SKA:

9 *  S e c t i o n  1. A S  1 4 . 2 5 . 1 1 0 ( a )  is a m e n d e d  to read:

10 (a) S u b ject to AS 14.25.167, a [A] m e m b e r  is e l i g i b l e  for a

11 n o r m a l  r e t i r e m e n t  b e n e f i t  if t he m e m b e r

12 (1) was first h i r e d  b e f o r e  J u l y  1, 1975, ha s  a t t a i n e d  the

13 a g e  of 55 years, a n d  has at least 15 y e ars of c r e d i t e d  s e r vice, the

14 last f i v e  of w h i c h  hav e  b e e n  m e m b e r s h i p  service;

15 (2) has a t t a i n e d  the age of 55 y r a r s  a n d  h a s  at least eight

16 y e a r s  of m e m b e r s h i p  service;

17 (3) has a t t a i n e d  the age of 55 yecrs, has at least five

18 y e ars of m e m b e r s h i p  service, a nd ha s  at least, t h r e e  y e a r s  of A l a s k a

19 B I A  service;

20 (4) has at least 25 y e a r s  of c r e d i t e d  service, the last

21 five of w h i c h  h ave b e e n  m e m b e r s h i p  service;

22 (5) has at least 20 y e a r s  of m e m b e r s h i p  s e r vice; or

23 (6) has at least 20 y e a r s  of c o m b i n e d  m e m b e r s h i p  s e r v i c e

24 a n d  A l a s k a  B I A  service, the last five of w h i c h  h a v e  b e e n  m e m b e r s h i p

25 service.

26 * Sec. 2. AS 14. 2 5 . 1 1 0 ( b )  is a m e n d e d  to read:

27 (b) S u b ject to AS 14.25.167, a [A] m e m b e r  is e l i g i b l e  f o r  an

28 e a r l y  r e t i r e m e n t  b e n e f i t  u p o n  c o m p l e t i n g  a ny o ne of the s e r v i c e  re-

29 q u i r e m e n t s  in (a)(1), (2), or (3) of this s e c t i o n  a nd a t t a i n i n g  the
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1 age of 50 years.

2 *  Sec. 3. A S  1 4 . 2 5 . 1 2 5 ( a )  is a m e n d e d  to read:

3 (a) S u b j e c t  to AS 14.25.167, a [A] m e m b e r  is e l i g i b l e  f o r  a

4 n o r m a l  r e t i r e m e n t  s a lary at age 55 w i t h  at least two y e a r s  m e m b e r s h i p

5 s e r v i c e  i f  the m e m b e r  also is e l i g i b l e  for a n o r m a l  r e t i r e m e n t  b e n e f i t

6 u n d e r  the p u b l i c  employees' r e t i r e m e n t  s y s t e m  (AS 39.35).

7 * Sec. 4. A S  1 4 . 2 5 . 1 2 5 ( b )  is a m e n d e d  to read:

8 (b) S u b j e c t  to AS 14.25.167, a [A] m e m b e r  is e l i g i b l e  f or an

9 e a r l y  r e t i r e m e n t  sala r y  at age 50 w i t h  at least two y e a r s  of m e m b e r -

10 shi p  s e r v i c e  if the m e m b e r  also is e l i g i b l e  for an e a r l y  r e t i r e m e n t

11 b e n e f i t  u n d e r  the p u b l i c  employees' r e t i r e m e n t  s y s t e m  (AS 39.35).

12 *  Sec. 5. A S  1 4 . 2 5 . 1 5 0  is a m e n d e d  to read:

13 Sec. 14.25.150. R E F U N D  U P O N  T E R M I N A T I O N .  (a) E x c e p t  as pro-

14 v i d e d  in (b) of  this section, a [A] t e r m i n a t e d  m e m b e r  is e n t i t l e d  to a

15 r e f u n d  of the b a l a n c e  of the m e m b e r  c o n t r i b u t i o n  a c c ount. A  m e m b e r  is

16 not e n t i t l e d  to a r e f u n d  of s u p p l e m e n t a l  c o n t r i b u t i o n s  e x c e p t  as pro-

17 v i d e d  in A S  14.25.160(a).

18 (b) If, u p o n  te r m i n a t i on of e m p l o y m e n t , a m e m b e r  has a suffi-

19 cient n u m b e r of  y e a r s of m em b e rship, or m e m b e r s h i p  a n d  o t h e r  c r e d i t e d

20 service, to h a v e  a v e s t ed i nte r est u n d e r  AS  1 4 . 2 5 . 1 1 0  or 14.25.125,

21 the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e fund of the b a l a n c e  of the

22 m e m b e r  c o n t r i b u t i o n  a c count only if the m e m b e r ' s  s p o u s e  c o n s e n t s  to

23 the refund, in w r i tinR, o n  a fo r m  p r o v i d e d  by the ad m i n i s t r a t o r .  The

24 c o n sent o f  the m e m b e r ' s  s p ouse is not r e q u i r e d  i f  t he a d m i n i s t r a t o r

25 d e t e r m i n e s ,  b a s e d  o n  the a f f i d a v i t of the m e m b e r  and o t h e r  d o c u m e n t a -

26 t i o n  p r o v i d e d  to the a d m i n i s t r a tor, that (1 ) the sp o u s e w a s not mar-

27 r i e d  to th e  m em b e r  d u r i n g  any p e r i o d  of the m e m b e r ' s e m p l o y m e n t

28 c o v e r ed by this ch a pter, or (2) con s ent cannot be o b t a i n e d  b e c a u s e

29 t h ere is no  s p o u s e , b e c a u s e the s p o u s e  cann o t  b e located, o r  b e c a u s e



1 of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d  by  t he a d m i n i s t r a t o r  by r e g u lation.

2 (c) As u s e d  i n  this section, " s p o u s e” m e a n s  the p e r s o n  to w h o m

3 th e  m e m b e r  is m a r r i e d  at the tim e  of a p p l i c a t i o n  for t he refund,

4 e x c e p t  to the e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, filed

5 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  otherwise.

6 * Sec. 6. AS  1 4 . 2 5 . 1 5 5 ( c )  is a m e n d e d  to read:

7 (c) If the d e a t h  of a v e s t e d  m e m b e r  or  d e f e r r e d  v e s t e d  m e m b e r

8 o c curs a nd the p r o x i m a t e  cause of d e a t h  is not a  b o d i l y  i n jury sus-

9 t a i n e d  or  h a z a r d  u n d e r g o n e  w h i l e  in the p e r f o r m a n c e  and w i t h i n  the

10 s c o p e  of the m e m b e r ' s  d u t i e s  of emp l o y m e n t ,  the s u r v i v i n g  s p o u s e  m ay

11 e l e c t  to r e c e i v e  e i t h e r  the b e n e f i t s  d e s c r i b e d  i n  (b) of this s e c t i o n

12 or  a 50 p e r c e n t  j o i n t  a nd s u r v i v o r  o p t i o n  as p r o v i d e d  u n d e r  A S  14.25.-

13 16 7 ( a ) ( 2 )  b a s e d  on c r e d i t e d  s e r v i c e  to the date of the m e m b e r ' s  ter-

14 m i n a t i o n .  If no s p o u s e  s u r v i v e s  a v e s t e d  or  d e f e r r e d  v e s t e d  member,

15 o r  if a p e r s o n  o t h e r  t h a n  the s p o u s e  is d e s i g n a t e d  as b e n e f i c i a r y  in

16 a c c o r d a n c e  w i t h  AS 1 4 . 2 5 . 1 6 6 , the d e s i g n a t e d  b e n e f i c i a r y  m u s t  [SHALL]

17 be p a i d  the b e n e f i t s  d e s c r i b e d  in AS  1 4 . 2 5 . 1 6 0 ( b )  and (c). B e n e f i t s

18 a c c r u e  f r o m  the f i rst d ay of t he m o n t h  f o l l o w i n g  the m e m b e r ' s  d e ath

19 a n d  are p a y a b l e  the last da y  of  the month.

20 * Sec. 7. AS 1 4 . 2 5 . 1 5 7 ( a )  is a m e n d e d  to read:

21 (a) If (1) t he d e a t h  of a m e m b e r  occu r s  b e f o r e  the m e m b e r  first

22 a t t a i n s  e l i g i b i l i t y  for n o r m a l  ret i r e m e n t ,  and (2) the p r o x i m a t e  cause

23 of d e a t h  is a b o d i l y  i n j u r y  s u s t a i n e d  or h a z a r d  u n d e r g o n e  w h i l e  in the

24 p e r f o r m a n c e  a n d  w i t h i n  the scope of the m e m b e r ' s  d u t i e s  of employment,

25 a n d  (3) the i n j u r y  or  h a z a r d  is not the p r o x i m a t e  result of w i l f u l

26 n e g l i g e n c e  on the p a r t  of the m e m ber, a m o n t h l y  s u r v i v o r ' s  p e n s i o n

27 e q u a l  to 40 p e r c e n t  of the m e m b e r ' s  b a s e  sala r y  at the time of termin-

28 a t i o n  of e m p l o y m e n t ,  d i v i d e d  by 12, m u s t  [SHALL] be p a i d  to the mem-

29 b e r ’s s u r v i v i n g  spouse. If there is no s u r v i v i n g  spouse, the m o n t h l y



1 s u r v i v o r ' s  p e n s i o n  m u s t  [SHALL] be  p a i d  in e q u a l  p a r t s  to the depen-

2 dent c h i l d r e n  of the m e m ber. On  the d a t e  the n o r m a l  r e t i r e m e n t  of the

3 m e m b e r  w o u l d  h a v e  o c c u r r e d  if the m e m b e r  h a d  lived, m o n t h l y  p a y m e n t s
i

4 m u s t  [SHALL] e q u a l  the m o n t h l y  amount of  the n o r m a l  r e t i r e m e n t  b e n e f i t

5 to w h i c h  th e  m e m b e r ,  h a d  the m e m b e r  l i v e d  a n d  c o n t i n u e d  e m p l o y m e n t

6 u n t i l  the m e m b e r ' s  n o r m a l  r e t i r e m e n t  date, w o u l d  h a v e  b e e n  e n t i t l e d

7 w i t h  an a v e r a g e  b a s e  s a l a r y  as e x i s t e d  at the m e m b e r ' s  d e a t h  a nd the

8 c r e d i t e d  s e r v i c e  to w h i c h  the m e m b e r  w o u l d  h a v e  b e e n  e n t itled. If no
I

9 s u r v i v i n g  s p o u s e  or  d e p e n d e n t  c h i l d r e n  exist at the time of  d e a t h s  or

10 if the m e m b e r  d e s i g n a t e s  as b e n e f i c i a r y  s o m e o n e  o t h e r  t h a n  the surviv-

11 ing spou s e  in a c c o r d a n c e  w i t h  AS 1 4 . 2 5 . 1 6 6  o r  d e p e n d e n t  c h i l d r e n ,  the

12 m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y  m u s t  [SHALL] be p a i d  t h o s e  b e n e f i t s

13 a v a i l a b l e  to a b e n e f i c i a r y  u n d e r  A S  1 4 . 2 5 . 1 6 0 ( b )  a n d  (c) a nd n o  bene-

14 fit w i l l  be p a i d  to the s u r v i v i n g  s p o u s e  or d e p e n d e n t  children.

15 *  Sec. 8. A S  1 4 . 2 5 . 1 6 6 ( a )  is a m e n d e d  to read:

16 (a) E a c h  m e m b e r  shall d e s i g n a t e  t he b e n e f i c i a r y  or b e n e f i c i a r i e s

17 to w h o m  b e n e f i t s  p a y a b l e  u n d e r  this c h a p t e r  as a c o n s e q u e n c e  of the

18 m e m b e r ' s  d e a t h  m u s t  [SHALL] be d i s t r i b u t e d .  N o t w i t h s t a n d in g  a ny

19 p r e v i o u s  d e s i g n a t i o n  of b e n e f i c i a r y ,  if, d u r i n g  a p e r i o d  of e m p l o y m e n t

20 c o v e r ed by this c h a pter, the m e m b e r  is m a r r i e d ,  b e c o m e s  m a r r i e d ,  or

21 r e m a r r i e s , the d e s i g n a t ed b e n e f i c i a r y  a u t o m a t i c a l l y  b e comes, e x c e p t  to

22 the extent that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  p r o v i d e s  for

23 g a y m ent to o t h e r  d e pen d e n ts of the m e mber, the m e m b e r ' s  spouse, u n l e s s

24 the d e s i g n a t i on o f the s p o u s e  is revoked. R e v o c a t i o n  of the d e s i g n a -

25 t ion of the m e m b e r ' s  s p o u s e  as the b e n e f i c i a r y  is not e f f e c t i v e  u n l e s s

26 (1) the r e v o c a t i o n  is m a d e  o n  a for m  p r o v i d e d  by  the admin-

27 i s t r a t o r  a n d  is f i led w i t h  the a d m i n i s t r a t o r ;  and

28 (?.) the m e m b e r ' s  s p ouse files w i t h  the a d m i n i s t r a t o r ,  on a

29 form p r o v i d e d  by the a d m i n i s t r a t o r ,  a w r i t t e n  c o n s e n t  to the

\
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1 r e v o cation.

2 *  Sec. 9. A S  1 4 . 2 5 . 1 6 6 ( b )  is a m e n d e d  to read:

3 (b) E x c e p t  as p r o v i d e d  in (a) of this s e c t i o n ,  th e  [THE] desig-

4 n a t i o n  m a y  be  c h a n g e d  or r e v o k e d  b y  the m e m b e r  w i t h o u t  n o t i c e  to the

5 b e n e f i c i a r y  or b e n e f i c i a r i e s  at a n y  time. If  a m e m b e r  d e s i g n a t e s  m o r e

6 t han one b e n e f i c i a r y ,  e a c h  shar e s  [ S HALL SHARE] e q u a l l y  u n l e s s  the

7 m e m b e r  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  or p r e f e r e n c e .  The d e s i g n a -

8 t i o n  of  a b e n e f i c i a r y  a n d  a c h a n g e  or r e v o c a t i o n  of a b e n e f i c i a r y  m u s t

9 [SHALL] be m a d e  o n  a f o r m  p r o v i d e d  by t he a d m i n i s t r a t o r  an d  is not

10 e f f e c t i v e  u n t i l  f i l e d  w i t h  the a d m i n i s t r a t o r .

11 * Sec. 10. A S  1 4 . 2 5 . 1 6 6  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to  read:

12 (d) As  u s e d  in (a) of this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

13 w h o m  the m e m b e r  w a s  m a r r i e d  d u r i n g  a p e r i o d  o f  the m e m b e r ' s  e m p l o y m e n t

14 c o v e r e d  by this c h a p t e r ,  a nd is m a r r i e d  at t he t i m e  of the m e m b e r ' s

15 death, e x c e p t  to tht e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order,

16 f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e .

17 (e) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this

18 c h a p t e r  as a c o n s e q u e n c e  of a m e m b e r ' s  d e a t h  s h a l l  p r o v i d e  the admin-

19 i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  or  d i s s o l u t i o n  j u d g m e n t ,

20 or  o t h e r  e v i d e n c e  of e n t i t l e m e n t .  D o c u m e n t s  e s t a b l i s h i n g  e n t i t l e m e n t

21 m ay be filed w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a c h a n g e  in the

22 m e m b e r ' s  m a r i t a l  status. If the a d m i n i s t r a t o r  d o e s  not r e c e i v e  noti-

23 f i c a t i o n  of a c l a i m  b e f o r e  10 d a y s  a f t e r  t h e  m e m b e r ' s  death, the

24 p e r s o n  c l a i m i n g  e n t i t l e m e n t  is n ot e n t i t l e d  to r e c e i v e  f r o m  the divi-

25 s i o n  o f  r e t i r e m e n t  and b e n e f i t s  a ny b e n e f i t  a l r e a d y  p a i d  by the admin-

26 istrator.

27 *  Sec. 11. AS 1 4 . 2 5 . 1 6 7 ( a )  is a m e n d e d  to read:

28 (a) B e n e f i t s  p a y a b l e  u n d e r  thi s  s e c t i o n  a re in  p l a c e  of b e n e f i t s

29 p a y a b l e  u n d e r  AS  1 4 . 2 5.110, 1 4 . 2 5.125, 14 . 2 5 . 1 5 5 ,  14. 2 5 . 1 5 7 ,
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f

1 1 4 . 2 5.160, 14.25.162, or 14.25.164. U p o n  f i l i n g  an a p p l i c a t i o n  for

2 r e t i r e m e n t  w i t h  the a d m i n i s t r a t o r ,  or  w h e n  a d i s a b l e d  m e m b e r  b e c o m e s

3 e l i g i b l e  for n o r m a l  r e t i r e m e n t  u n d e r  A S  1 4 . 2 5 . 1 3 0 ( e ) ,  the [A] m e m b e r

4 s h all [MAY] d e s i g n a t e  the m e m b e r ' s  s p o u s e  [OR A  D E P E N D E N T  A P P R O V E D  BY

5 T H E  A D M I N I S T R A T O R ]  as the c o n t i n g e n t  b e n e f i c i a r y .  If a r e v o c a t i o n  and

6 c o n sent are f i led w i t h  the a d m i n i s t r a t o r  u n d e r  (c)(1) of this section,

7 or the a d m i n i s t r a t o r  d e t e r m i n e s  that the c o n s e n t  of th e  s p o u s e  is not

8 r e q u i r e d  or cann o t  b e  o b t a i n e d  f or r e a s o n s  set o ut in (c)(2) of this

9 section, a m e m b e r  m a y  d e s i g n a t e  a d e p e n d e n t  a p p r o v e d  b y  the a d m i n i s -

10 t r a t o r  as the c o n t i n g e n t  b e n e f i c i a r y ,  or m a y  t a k e  n o r m a l  or e a r l y

11 r e t i r e m e n t  u n d e r  AS  1 4 . 2 5 . 1 1 0  o r  14.25.125. The b e n e f i t  m u s t  [SHALL]

12 be  d e t e r m i n e d  in a c c o r d a n c e  w i t h  one of the f o l l o w i n g  o p t i o n s  elected:

13 (1) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

14 p a y a b l e  fo r  life, a n d  p a y m e n t s  in the amou n t  of  75 p e r c e n t  of the

15 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the m e m b e r ' s  death, be  c o n t i n u e d

16 to the c o n t i n g e n t  b e n e f i c i a r y  f o r  life;

17 (2) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

18 p a y a b l e  for life, a n d  p a y m e n t s  in  the amou n t  of 50 p e r c e n t  of the

19 r e d u c e d  b e n e f i t  m u s t  [SHALL], a f t e r  the m e m b e r ' s  death, be c o n t i n u e d

20 to the c o n t i n g e n t  b e n e f i c i a r y  f o r  life; or

21 (3) the m e m b e r  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

22 p a y a b l e  d u r i n g  the j o int l i f e t i m e  of the m e m b e r  and the c o n t i n g e n t

23 b e n e f i c i a r y ,  a nd p a y m e n t s  in the a m ount of 6 6 - 2 / 3  p e r c e n t  of  the re-

24 d u c e d  b e n efit m ust [ S H A L L ] , a f t e r  the d e a t h  of e i t h e r  the m e m b e r  or

25 the c o n t ingent b e n e f i c i a r y ,  be c o n t i n u e d  to the s u r v i v o r  f o r  life.

26 * Sec. 12. AS 1 4 . 2 5 . 1 6 7 ( c )  is a m e n d e d  to read:

27 (c) A  m e m b e r  m a y  e l e c t  or[,] c h a n g e [, O R  REVOKE] an  o p t i o n

28 w i t h o u t  the a p p r o v a l  of th e  a d m i n i s t r a t o r  if the m e m b e r ' s  e l e c t i o n  or

29 [,] change[, O R  R E V O C A T I O N ]  is f i led in  w r i t i n g  w i t h  the a d m i n i s t r a t o r

I



4

1 b e f o r e  the e f f e c t i v e  d a t e  of the m e m b e r ' s  ret i r e m e n t .  A  r e v o c a t i o n  of

2 a j o i n t  and s u r v i v o r  o p t i o n  is not e f f e c t i v e  u n l e s s  it is f i led w i t h

3 the a d m i n i s t r a t o r  b e f o r e  the e f f e c t i v e  d a t e  of the m e m b e r ' s  r e t i r e m e n t

4 a n d

5 (1) the m e m b e r ' s  s p o u s e  files w i t h  t he a d m i n i s t r a t o r  a

6 w r i t t e n  c o n sent to the r e v o c a t i o n  o n  a f o r m  a p p r o v e d  by the a d m i n i s­

7 trator; or

8 (2) the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  o n  the a f f i d a v i t  of

9 the m e m b e r  a n d  o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,  that

10 the c o n s e n t  of  the m e m b e r ' s  s p o u s e  u n d e r  (1) of this s u b s e c t i o n  e i t h e r

11 (A) is n o t  r e q u i r e d  b e c a u s e  the s p o u s e  w a s  not m a r r i e d  to the m e m b e r

12 d u r i n g  a ny p e r i o d  of the m e m b e r ' s  e m p l o y m e n t  c o v e r e d  by this chapter.

13 o r  (B) c a n n o t  be o b t a i n e d  b e c a u s e  t h e r e  is no spouse, b e c a u s e  the

14 s p o u s e  c a n n o t  be located, or b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

15 by  the a d m i n i s t r a t o r  by reg u l a t i o n .

16 * Sec. 13. AS  14 . 2 5 . 1 6 7  is a m e n d e d  by a d d i n g  n e w  s u b s e c t i o n s  to read:

17 (f) As u s e d  in this section, " s p o u s e "  m e a n s  t he p e r s o n  to w h o m

13 the m e m b e r  is m a r r i e d  at the t ime of a p p o i n t m e n t  to r e t i r e m e n t ,  except

19 to the e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i led w i t h

20 the a d m i n i s t r a t o r ,  o r d e r s  o t h e rwise.

21 (g) T h e  m e m b e r  and any p e r s o n  c l a i m i n g  to be a c o n t i n g e n t  b e n e­

22 fi c i a r y  shall file w i t h  the ’a d m i n i s t r a t o r  a m a r r i a g e  certificate,

23 d i v o r c e  or d i s s o l u t i o n  j u d g m e n t ,  or o t h e r  e v i d e n c e  n e c e s s a r y  to d e t e r­

24 m i n e  t he a p p l i c a b i l i t y  of this s e c t i o n  a n d  the i d e n t i t y  of any c o n t i n­

25 ge n t  b e n e f i c i a r y .

26 (h) If the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on the a f f i d a v i t  of

27 the n. nbf r a n d  o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,  that

28 a m e m b e r  is e l i g i b l e  to e l ect a f o r m  of p a y m e n t  o t h e r  tha n  a j o i n t  and

29 s u r v i v o r  o p t i o n  u n d e r  thi s  section, a nd no c o n t r a r y  e v i d e n c e  is
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1 p r e s e n t e d  to t he a d m i n i s t r a t o r  w i t h i n  60 d a y s  a f t e r  the e f f e c t i v e  date

2 of the m e m b e r ' s  r e t i r e m e n t ,  no c l a i m  u n d e r  this section, m a d e  b y  a

3 s p o u s e  or f o r m e r  s p o u s e  of the m e m b e r ,  m a y  b e  p a i d  if p a y m e n t  w o u l d

4 resu l t  in an i n c r e a s e  in a c t u a r i a l  l i a b i l i t y  to t h e  system.

5 (i) If a m e m b e r  fails to e l ect a n  o p t i o n  u n d e r  (a) of this

6 s e c t i o n  a n d  no e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  the a d m i n i s t r a t o r ,

7 the m e m b e r  is c o n s i d e r e d  to h a v e  e l e c t e d  the o p t i o n  p r o v i d e d  in (a)(2)

8 of this section.

9 * Sec. 14. AS  1 4 . 2 5 . 2 0 0 ( a )  is a m e n d e d  to read:

10 (a) E x c e p t  as p r o v i d e d  in (c) of this section, b e n e f i t s  [BENE-

11 FITS] and o t h e r  a m o u n t s  h e l d  in the r e t i r e m e n t  f u n d  on  b e h a l f  of the

12 m e m b e r s  are e x e m p t  f r o m  A l a s k a  s t a t e  a n d  m u n i c i p a l  taxes and are not

13 s u bject to a n t i c i p a t i o n ,  a l i e n a t i o n ,  sale, tr a n s f e r ,  a s s i g n m e n t ,

14 pledge, e n c u m b r a n c e ,  or  c h a r g e  of  any kind, e i t h e r  v o l u n t a r y  or  invol-

15 u n t ary, b e f o r e  the y  a r e  r e c e i v e d  by the p e r s o n  e n t i t l e d  to the a m ount

16 u n d e r  the terms of the system, a n d  a ny a t t e m p t  to a n t i c i p a t e ,  alien-

17 ate, sell, transfer, assign, pledge, e n c u m b e r ,  charge, or o t h e r w i s e

18 d i s p o s e  of any right to a m o u n t s  a c c r u e d  in the r e t i r e m e n t  fund is

19 void.

20 * Sec. 15. AS  1 4 . 2 5 . 2 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

21 (c) The p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t  of b e n e f i t s ,  in  (a) of

22 this section, doe s  n o t  a p p l y  to a s s i g n m e n t  of a m e m b e r ' s  right to

23 r e c e i v e  b e n e f i t s  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

24 * Sec. 16. AS  1 4 . 2 5 . 2 2 0  is a m e n d e d  by a d d i n g  n e w  p a r a g r a p h s  to read:

25 (42) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r der" m e a n s  a d i v o r c e

26 or d i s s o l u t i o n  j u d g m e n t  u n d e r  A S  25.24, i n c l u d i n g  a n  o r d e r  a p p r o v i n g  a

27 p r o p e r t y  set t l e m e n t ,  that

28 (A) c r e a t e s  or r e c o g n i z e s  the e x i s t e n c e  of a n  alter-

29 n a t e  p a y e e ' s  r i ght to, or a s s i g n s  to an  a l t e r n a t e  p a y e e  the right



1 to, r e c e i v e  all or a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

2 to a member;

3 (B) sets out t he n a m e  and last k n o w n  m a i l i n g  address,

4 if any, of the m e m b e r  a nd of  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  b y  the

5 order;

6 (C) sets out t he amou n t  or  p e r c e n t a g e  of th e  m e m b e r ' s

7 b e n efit, o r  of any s u r v i v o r ' s  b e n efit, to be  p a i d  to the alter-

8 n a t e  payee, or  sets out the m a n n e r  in  w h i c h  that a m o u n t  or  per-

9 c e n t a g e  is to be d e t e r m i n e d ;

10 (D) sets out the n u m b e r  of p a y m e n t s  or p e r i o d  to w h i c h

11 the o r d e r  applies;

12 (E) does no t  r e q u i r e  any typ e  or f orm of b e n e f i t  or

13 any o p t i o n  not o t h e r w i s e  p r o v i d e d  by this chapter;

14 (F) does no t  r e q u i r e  a n  i n c r e a s e  of b e n e f i t s  in e x cess

15 of the a m o u n t  p r o v i d e d  by this chapter, d e t e r m i n e d  on  the b a s i s

16 of a c t u a r i a l  value; a nd

17 (G) does no t  r e q u i r e  the p a y ment, to an a l t e r n a t e

18 payee, of b e n e f i t s  that are r e q u i r e d  to be p a i d  to a n o t h e r  alter-

19 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be  a

20 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order;

21 (43) " s u r v i v i n g  s p o use" m e a n s  the s p ouse of a m e m b e r  at the

22 t ime of the m e m b e r ' s  death, exce p t  to the e x tent that a q u a l i f i e d

23 d o m e s t i c  r e l a t i o n s  order, f i led w i t h  the a d m i n i s t r a t o r ,  o r d e r s  other-

24 wise.

25 * Sec. 17. AS 2 2 . 2 5 . 0 3 0 ( b )  is r e p e a l e d  and r e e n a c t e d  to read:

26 (b) For p u r p o s e s  of this section, " s u r v i v i n g  s p o use" m e a n s  the

27 p e r s o n  to w h o m  the j u s t i c e  or j u d g e  w a s  m a r r i e d  f o r  at least one y e a r

28 i m m e d i a t e l y  p r e c e d i n g  the d e a t h  of the j u s t i c e  o r  judge., e x c e p t  to the

29 extent that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i led w i t h  the
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1 a d m i n i s t r a t o r  by a p r e v i o u s  s p o u s e  of t he j u s t i c e  o r  judge, w h o  was

2 m a r r i e d  to the j u s t i c e  or  j u d g e  fo r  at least one y e a r  a n d  w h o  h a s  not

3 rem a r r i e d ,  p r o v i d e s  o t h e r w i s e .  T h e  b e n e f i t s  c o n t i n u e  u n t i l  the. remar-

4 r i a g e  or d e a t h  of the s u r v i v i n g  spouse.

5 *  Sec. 18. A S  2 2 . 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  read:

6 Sec. 2 2 . 2 5 . 9 0 0 .  D E F I N I T I O N .  " Q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "

7 m e a n s  a d i v o r c e  or d i s s o l u t i o n  j u d g m e n t  u n d e r  AS 25.24, i n c l u d i n g  an

8 o r d e r  a p p r o v i n g  a p r o p e r t y  set t l e m e n t ,  that

9 (1) c r e a t e s  or r e c o g n i z e s  the e x i s t e n c e  of a n  a l t e r n a t e

10 p a y e e ' s  r i ght to, or a s s i g n s  to a n  a l t e r n a t e  p a y e e  t h e  r i g h t  to,

11 r e c e i v e  all or a p o r t i o n  of t he b e n e f i t s  p a y a b l e  w i t h  r e s p e c t  to a

12 j u s t i c e  or  judge;

13 (2) set s  out the n a m e  a n d  last k n o w n  m a i l i n g  addre s s ,  if

14 any, of the j u s t i c e  or  j u d g e  and of  e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by

15 the order;

16 (3) set s  out the a m ount or p e r c e n t a g e  of the j u s t i c e ' s  or

17 j u d g e ' s  b e n e f i t ,  or of any s u r v i v o r ' s  b e n e f i t ,  to be p a i d  to the

18 a l t e r n a t e  payee, or  sets out the m a n n e r  in  w h i c h  that a m o u n t  o r  per-

19 c e n t a g e  is to be d e t e r m i n e d ;

20 (4) sets out the n u m b e r  of p a y m e n t s  or p e r i o d  to w h i c h  the

21 o r d e r  applies;

22 (5) d oes no t  r e q u i r e  any type or f o r m  of b e n e f i t  or any

23 o p t i o n  not o t h e r w i s e  p r o v i d e d  by this chapter;

24 (6) d o e s  n ot r e q u i r e  a n  i n c r e a s e  of b e n e f i t s  in e x c e s s  of

25 the a m ount p r o v i d e d  by  this chapter, d e t e r m i n e d  on the b a s i s  o f  actu-

26 arial value;

27 (7) d o e s  n ot r e q u i r e  t he payment, to an a l t e r n a t e  payee, of

28 b e n e f i t s  tha t  a re r e q u i r e d  to be p a i d  to a n o t h e r  a l t e r n a t e  p a y e e  u n d e r

29 a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be  a q u a l i f i e d  d o m e s t i c



A

1 r e l a t i o n s  order.

2 * Sec. 19. A S  2 5 . 2 4 . 1 6 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

3 (b) If a j u d g m e n t  u n d e r  this s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to an

4 a l t e r n a t e  p a y e e  u n d e r  A S  14.24, A S  22.25, A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 6 ,

5 or AS  39.35, the j u d g m e n t  m u s t  be  a " q u a l i f i e d  d o m e s t i c  r e l a t i o n s

6 o r d e r "  as d e f i n e d  in those chapters.
I

7 * Sec. 20. A S  2 5 . 2 4 . 2 3 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

8 (g) If  a j u d g m e n t  u n d e r  thi s  s e c t i o n  d i s t r i b u t e s  b e n e f i t s  to an

9 a l t e r n a t e  p a y e e  u n d e r  A S  14.24, A S  22.25, AS  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 6 ,

10 or  AS  39.35, the j u d g m e n t  m u s t  b e  a " q u a l i f i e d  d o m e s t i c  r e l a t i o n s

11 o r d e r "  as d e f i n e d  in t h ose c h a pters.

12 * Sec. 21. A S  2 6 . 0 5 . 2 2 4 ( d )  is a m e n d e d  to read:

13 (d) U p o n  the d e a t h  of a n  a c t i v e  m e m b e r  wh o  h a s  at least five

14 y e ars s e r v i c e  in the A l a s k a  N a t i o n a l  G u a r d  o r  A l a s k a  N a v a l  M i l i t i a  or

15 a c o m b i n a t i o n  of these c o m p o n e n t s ,  the m e m b e r ' s  d e s i g n a t e d  b e n e f i c i a r y

16 is e n t i t l e d  to a lump s u m  b e n e f i t  c a l c u l a t e d  in a c c o r d a n c e  w i t h  (b) of

17 this section. U p o n  the d e a t h  of a f o r m e r  m e m b e r  w h o  has at least 20

18 y e a r s  service, the f o r m e r  m e m b e r 's d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d

19 to a lump s u m  b e n e f i t  c a l c u l a t e d  i n  a c c o r d a n c e  w i t h  (b) o f  t his sec-

20 t i o n  less an y  r e t i r e m e n t  b e n e f i t s  p r e v i o u s l y  paid. E x c e p t  as p r o v i d e d

21 in  (e) of this section, a [A] m e m b e r  m a y  c h ange or r e v o k e  the desig-

22 n a t i o n  of a b e n e f i c i a r y  w i t h o u t  n o t i c e  to the b e n e f i c i a r y  at a ny time.

23 If a m e m b e r  d e s i g n a t e s  m o r e  t h a n  on e  b e n e f i c i a r y ,  e a c h  s h a r e s  [SHALL

24 SHARE] e q u a l l y  u n l e s s  t he m e m b e r  s p e c i f i e s  a d i f f e r e n t  all o c a t i o n .

25 T he d e s i g n a t i o n  of a b e n e f i c i a r y  a n d  a chan g e  o r  r e v o c a t i o n  of a

26 b e n e f i c i a r y  m ust [SHALL] be m a d e  o n  a f o r m  p r o v i d e d  by  th e  D e p a r t m e n t
i

27 of M i l i t a r y  and V e t e r a n s '  A f f a i r s  a nd is not e f f e c t i v e  u n t i l  f i led

28 w i t h  the D e p a r t m e n t  of M i l i t a r y  a n d  Ve t e r a n s '  A f f a i r s .  If a m e m b e r

29 fails to d e s i g n a t e  a b e n e f i c i a r y  or if no d e s i g n a t e d  b e n e f i c i a r y
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1 s u r v i v e s  the m e m b e r ,  the d e a t h  b e n e f i t  u n d e r  this s u b s e c t i o n  m u s t

2 [SHALL] be p a i d  to the m e m b e r ' s  s u r v i v i n g  s p o u s e  or, if t h e r e  is n o n e

3 s u r v iving, to the m e m b e r ' s  estate.

4 * Sec. 22. AS 2 6 . 0 5 . 2 2 4  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

5 (e) N o t w i t h s t a n d i n g  any p r e v i o u s  d e s i g n a t i o n  o f  b e n e f i c i a r y ,  if,

6 d u r i n g  a p e r i o d  of s e r v i c e  c o v e r e d  b y  t h i s  c h a p t e r ,  the m e m b e r  is

7 m a r r i e d ,  b e c o m e s  m a r r i e d ,  or r e m a r r i e s ,  the d e s i g n a t e d  b e n e f i c i a r y

8 a u t o m a t i c a l l y  b e c o m e s ,  e x c e p t  to t h e  e x t e n t  that a q u a l i f i e d  d o m e s t i c

9 r e l a t i o n s  o r d e r  p r o v i d e s  for p a y m e n t  to o t h e r  d e p e n d e n t s  of  the mem-

10 ber, t h e  m e m b e r ' s  spouse, u n l e s s  t h e  d e s i g n a t i o n  of  the s p o u s e  is

11 revoked. R e v o c a t i o n  of the d e s i g n a t i o n  of  the m e m b e r ' s  s p o u s e  as the

12 b e n e f i c i a r y  is not e f f e c t i v e  u n l e s s  the m e m b e r ' s  s p o u s e  files w i t h  the

13 D e p a r t m e n t  of M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s ,  o n  a f o r m  p r o v i d e d  by

14 the d e p a r t m e n t ,  a w r i t t e n  c o n s e n t  to the r e v o cation.

15 (f) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to any b e n e f i t s  p a y a b l e  u n d e r

16 this s e c t i o n  shall p r o v i d e  the d e p a r t m e n t  w i t h  a m a r r i a g e  c e r t i f i c a t e ,

17 d i v o r c e  or d i s s o l u t i o n  d e c r e e ,  o r  o t h e r  e v i d e n c e  of e n t i t l e m e n t .

18 D o c u m e n t s  s h o w i n g  e n t i t l e m e n t  m a y  be  f i l e d  w i t h  the d e p a r t m e n t  immedi-

19 a t e l y  a f t e r  a c h a n g e  in the m e m b e r ' s  m a r i t a l  status. If the d e p a r t -

20 m e n t  doe s  not r e c e i v e  n o t i f i c a t i o n  of  a c l a i m  b e f o r e  10 d a y s  a f t e r  the

21 m e m b e r ' s  death, the p e r s o n  c l a i m i n g  e n t i t l e m e n t  to t he b e n e f i t s  is not

22 e n t i t l e d  to r e c e i v e  from the D e p a r t m e n t  of A d m i n i s t r a t i o n  or D e p a r t -

23 m e n t  of M i l i t a r y  and V e t e r a n s '  A f f a i r s  a n y  b e n e f i t  a l r e a d y  p a i d  u n d e r

24 this section.

25 (g) As u s e d  in (e) of t h i s  s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to

26 w h o m  t he m e n b e r  w a s  m a r r i e d  d u r i n g  a p e r i o d  of s e r v i c a  c o v e r e d  b y  this

27 chapter, and is m a r r i e d  at the time of t he m e m b e r ' s  death, e x c e p t  to

28 t he extent tha t  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  f i l e d  w i t h  the

29 d e p a r t m e n t ,  o r d e r s  otherwise.
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1 * Sec. 23. A S  2 6 . 0 5 . 2 2 7  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

2 (4) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r "  me?ins a d i v o r c e  or

3 d i s s o l u t i o n  j u d g m e n t  u n d e r  AS  25.24, i n c l u d i n g  an  o r d e r  a p p r o v i n g  a
I

4 p r o p e r t y  s e t t l e m e n t ,  that

5 (A) c r e a t e s  or  r e c o g n i z e s  the e x i s t e n c e  of  a n  alter-

6 n a t e  p a y e e ' s  r i ght to, or a s s i g n s  to an  a l t e r n a t e  p a y e e  the right

7 to, r e c e i v e  all o r  a p o r t i o n  of th e  b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

8 to a m e m b e r ;

9 (B) sets out the n a m e  a n d  last k n o w n  m a i l i n g  address,

10 if  any, of the m e m b e r  a n d  of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by the

11 order;

12 (C) sets out the a m o u n t  or p e r c e n t a g e  of the m e m b e r ' s

13 b e n e f i t ,  or  of a ny s u r v i v o r ' s  benefit, to be p a i d  to the alter-

14 n a t e  payee, or  sets out the m a n n e r  in w h i c h  that a m o u n t  or per-

15 c e n t a g e  is to be d e t e r m i n e d ;

16 (D) sets out the n u m b e r  of p a y m e n t s  or p e r i o d  to w h i c h

17 t he o r d e r  applies;

18 (E) does n ot r e q u i r e  a ny type or f o r m  of  b e n e f i t  or

19 a n y  o p t i o n  n ot o t h e r w i s e  p r o v i d e d  by AS  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 8 ;

20 (F) d oes not r e q u i r e  a n  i n c r e a s e  of b e n e f i t s  in  e x cess

21 of  the a m ount p r o v i d e d  by  A S  2 6 . 0 5 . 2 2 2  -- 2 6 . 0 5 . 2 2 8 ,  d e t e r m i n e d

22 o n  the b a s i s  of a c t u a r i a l  v a l u e ;  a nd

23 (G) doe s  not r e q u i r e  the p a y ment, to an a l t e r n a t e

24 p a y e e ,  of b e n e f i t s  that are r e q u i r e d  to be p a i d  to a n o t h e r  alter-

25 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be  a

26 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

27 * Sec. 24. A S  3 9 . 3 5 . 2 0 0 ( a )  is a m e n d e d  to read: '

28 (a) E x c e p t  as p r o v i d e d  in (c) of this section, an  [AN] i n a c t i v e

29 e m p l o y e e ,  n ot o n  l e a v e - w i t h o u t - p a y  s t a t u s  or l a y o f f  status, is



1 e n t i t l e d  to r e c e i v e  a r e f u n d  of the b a l a n c e  of the e m p l o y e e  c o n t r i b u -

2 t i o n  account.

3 * Sec. 25. A S  3 9 . 3 5 . 2 0 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

4 (c) If, u p o n  t e r m i n a t i o n  of emp l o y m e n t ,  a n  e m p l o y e e  h a s  c r e d i t e d

5 s e r v i c e  of m o r e  t h a n  fiv e  years, th e  e m p l o y e e  is e n t i t l e d  to r e c e i v e  a

6 r e f u n d  of the b a l a n c e  of  the e m p l o y e e ' s  c o n t r i b u t i o n  a c c o u n t  o n l y  if

7 th e  e m p l o y e e ' s  s p o u s e  c o n s e n t s  to the refund, in w r i t i n g ,  on a f o r m

8 p r o v i d e d  by the a d m i n i s t r a t o r .  T h e  c o n sent of the e m p l o y e e ' s  s p o u s e

9 is no t  r e q u i r e d  if the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on  t he a f f i d a -

10 v i t  of the e m p l o y e e  a nd o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to t he a d m i n i s -

11 t r ator, that (1) t h e  s p o u s e  w a s  not m a r r i e d  to the e m p l o y e e  d u r i n g  a ny

12 p e r i o d  of the e m p l o y e e’s e m p l o y m e n t  c o v e r e d  by this chapter, o r  (2)

13 th e  c o n s e n t  cann o t  be  o b t a i n e d  b e c a u s e  t h e r e  is no  spouse, b e c a u s e  the

14 s p o u s e  cann o t  be l o c a t e d ,  or b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

15 by the a d m i n i s t r a t o r  by r e g u l ation.

16 (d) As u s e d  in  this section, " s p o u s e "  m e a n s  the p e r s o n  to w h o m

17 th e  e m p l o y e e  is m a r r i e d  at the time of a p p l i c a t i o n  for t he refund,

18 e x c e p t  to the e x t e n t  that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, f i led

19 w i t h  t he a d m i n i s t r a t o r ,  o r d e r s  otherwise.

20 *  Sec. 26. A S  3 9 . 3 5 . 3 7 0 ( a )  is a m e n d e d  to read:

21 (a) S u b j e c t  to AS  39.35.450, a [A] t e r m i n a t e d  e m p l o y e e  is elig-

22 ible f o r  a n o r m a l  r e t i r e m e n t  b e n e f i t  (1) at age 55 y e ars w i t h  at least

23 fiv e  y e a r s  c r e d i t e d  service, or  (2) w i t h  at least 20 y e a r s  of c r e d i t e d

24 s e r v i c e  as a p e a c e  o f f i c e r  or fireman, or  (3) w i t h  at least 30 y e a r s

25 of c r e d i t e d  s e r v i c e  for all o t h e r  employees.

26 * Sec. 27. AS  3 9 . 3 5 . 3 7 0 ( b )  is a m e n d e d  to read:

27 (b) S u b j e c t  to AS  3 9 . 3 5.450, a [A] t e r m i n a t e d  e m p l o y e e  is elig-

28 i ble f o r  a n  e a r l y  r e t i r e m e n t  b e n e f i t  at a ge 50 w i t h  at least five

29 y e a r s  c r e d i t e d  service.
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1 *  Sec. 28. AS 3 9 . 3 5 . 3 8 5 ( a )  is a m e n d e d  to read:

2 (a) S u b j e c t  to AS 3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  f or a

3 n o r m a l  r e t i r e m e n t  b e n e f i t  at a ge 55 w i t h  at least t wo y e a r s  of cred-

4 i t e d  s e r v i c e  if t he e m p l o y e e  a l s o  is e l i g i b l e  f o r  a n o r m a l  r e t i r e m e n t

5 s a l a r y  u n d e r  the t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 14.25).

6 * S c. 29. AS  3 9 . 3 5 . 3 8 5 ( b )  is a m e n d e d  to read:

7 (b) S u b j e c t  to AS  3 9 . 3 5 . 4 5 0 ,  a n  [AN] e m p l o y e e  is e l i g i b l e  for an

8 e a r l y  r e t i r e m e n t  b e n e f i t  at age 50 w i t h  at least two y e a r s  of c r e d i t e d

9 s e r v i c e  ir t he e m p l o y e e  als o  is e l i g i b l e  f o r  a n  e a r l y  r e t i r e m e n t  sal-
J

10 a r y  u n d e r  the t e a c h e r s '  r e t i r e m e n t  s y s t e m  (AS 14.25).

11 * Sec. 30. AS  3 9 . 3 5 . 4 2 0 ( c )  is a m e n d e d  to read:

12 (c) If a v e s t e d  or d e f e r r e d  v e s t e d  m e m b e r  d e s i g n a t e s  as b e n e f i -

13 c i a r v . i n  a c c o r d a n c e  w i t h  AS  39 . 3 5 . 4 9 0 ,  s o m e o n e  o t h e r  t h a n  t he s u r viv-

14 i n g  s p o u s e  to r e c e i v e  n o n o c c u p a t i o n a l  d e a t h  b e n e f i t s ,  ' t h e  d e s i g n a t e d

15 b e n e f i c i a r y  m u s t  [SHALL] be paid: (1) the b a l a n c e  of  t h e  d e c e a s e d

16 m e m b e r ' s  e m p l o y e e  c o n t r i b u t i o n  account; a nd (2) a l u m p - s u m  d e a t h

17 benefit. Th e  a m o u n t  of the l u m p - s u m  d e a t h  b e n e f i t  is $ 100 times the

18 y e a r s  of c r e d i t e d  s e r v i c e  of t he d e c e a s e d  m e m b e r  plu s  $1,000.

19 * Sec. 31. AS 3 9 . 3 5 . 4 3 0 ( f )  is a m e n d e d  to read:

20 (f) If t he d e a t h  of an e m p l o y e e  o c c u r s  f r o m  o c c u p a t i o n a l  causes

21 but no s u r v i v i n g  s p o u s e  or  d e p e n d e n t  c h i l d r e n  e x i s t  at the t i m e  of  the

22 d e a t h  or  if t he e m p l o y e e  d e s i g n a t e s  as b e n e f i c i a r y  s o m e o n e  o t h e r  than

23 the s u r v i v i n g  s p o u s e , in a c c o r d a n c e  w i t h  A S  39 . 3 5 . 4 9 0 ,  or  d e p e n d e n t

24 ch i l d r e n ,  the e m p l o y e e ' s  d e s i g n a t e d  b e n e f i c i a r y  is e n t i t l e d  to r e c e i v e

25 t h ose b e n e f i t s  a v a i l a b l e  to a b e n e f i c i a r y  u n d e r  A S  3 9 . 3 5 . 4 2 0 ( c )  a nd no

26 o c c u p a t i o n a l  d e a t h  b e n e f i t  w i l l  be p a i d  to the s u r v i v i n g  s p o u s e  or

27 d e p e n d e n t  ch i l d r e n .  [IF T H E  D E S I G N A T E D  B E N E F I C I A R Y  IS  T H E  S U R V I V I N G

28 S P O U S E  O R  D E P E N D E N T  CHILDREN, T H E  B E N E F I C I A R Y  S H A L L  R E C E I V E  T H E  BENE-

29 F I T  D E S C R I B E D  IN (b) OF  T H I S  S E C T ION.]
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1 *  Sec. 32. AS 3 9 . 3 5 . 4 4 0 ( b )  is a m e n d e d  to read:

2 (b) U p o n  the d e a t h  of a d i s a b l e d  e m p l o y e e  w h o  is r e c e i v i n g  o r  is

3 e n t i t l e d  to r e c e i v e  a n  o c c u p a t i o n a l  d i s a b i l i t y  b e n e f i t ,  a s u r v i v i n g

4 s p o u s e ' s  p e n s i o n ^  e q u a l  to 40 p e r c e n t  of the e m p l o y e e ' s  m o n t h l y  com-

5 p e n s a t i o n  at the t e r m i n a t i o n  of  e m p l o y m e n t  b e c a u s e  of  o c c u p a t i o n a l

6 d i s a b i l i t y , m u s t  [SHALL] be  p a i d  to the r j r v i v i n g  spouse. If t h e r e  is

7 no s u r v i v i n g  spouse, the s u r v i v o r ' s  p e n s i o n  m u s t  [SHALL] be  p a i d  in

8 e q u a l  p a r t s  to the d e p e n d e n t  c h i l d r e n  of th. employee. On the date

9 the n o r m a l  r e t i r e m e n t  of the e m p l o y e e  w o u l d  h a v e  o c c u r r e d  if the

10 e m p l o y e e  h ad lived, m o n t h l y  p a y m e n t s  m u s t  [SHALL] e q u a l  the m o n t h l y

11 amount of the n o r m a l  r e t i r e m e n t  b e n e f i t  to w h i c h  the em p l o y e e ,  h a d  the

12 e m p l o y e e  lived and c o n t i n u e d  e m p l o y m e n t  u n t i l  t h e  e m p l o y e e ' s  n o r m a l

13 r e t i r e m e n t  date, w o u l d  h a v e  b e e n  e n t i t l e d  w i t h  an a v e r a g e  m o n t h l y

14 c o m p e n s a t i o n  as e x i s t e d  at d e a t h  and the c r e d i t e d  s e r v i c e  to w h i c h  the

15 e m p l o y e e  w o u l d  hav e  b e e n  e n t i t l e d .  If  the d e a t h  of a n  e m p l o y e e  o c curs

16 f r o m  o c c u p a t i o n a l  c a uses but no  s u r v i v i n g  s p o u s e  or d e p e n d e n t  c h i l d r e n

17 e x ist at the time of the deat h ,  or if the e m p l o y e e  d e s i g n a t e s  as

18 b e n e f i c i a r y  s o m e o n e  o t h e r  t han the s u r v i v i n g  s p o u s e , in a c c o r d a n c e

19 w i t h  AS 3 9 . 3 5 .490, or  d e p e n d e n t  children, the e m p l o y e e ' s  d e s i g n a t e d

20 b e n e f i c i a r y  m u s t  [SHALL] be p a i d  t h ose b e n e f i t s  a v a i l a b l e  to a b e n e f i -

21 ciary u n d e r  AS  3 9 . 3 5 . 4 2 0 ( c )  a n d  no o c c u p a t i o n a l  d e a t h  b e n e f i t  w i l l  be

22 p a i d  to the s u r v i v i n g  s p o u s e  or d e p e n d e n t  children.

23 * Sec. 33. AS 3 9 . 3 5 . 4 5 0 ( a )  is a m e n d e d  to read:

24 (a) B e n e f i t s  p a y a b l e  u n d e r  this s e c t i o n  a re in p l a c e  of  b e n e f i t s

25 p a y a b l e  u n d e r  AS  3 9 . 3 5 . 3 7 0  and 3 9 . 3 5 . 3 8 5 . U p o n  f i l i n g  an a p p l i c a t i o n

26 w i t h  the a d m i n i s t r a t o r ,  or  w h e n  a d i s a b l e d  e m p l o y e e  first a t t a i n s

27 e l i g i b i l i t y  f or n o r m a l  r e t i r e m e n t  u n d e r  AS 3 9 . 3 5 . 4 0 0 ( f )  or 3 9 . 3 5 . 4 1 0 -

28 (h), the [AN] e m p l o y e e  s h all [MAY] d e s i g n a t e  the e m p l o y e e ' s  [A] s p o u s e

29 [OR A D E P E N D E N T  A P P R O V E D  B Y  T H E  A D M I N I S T R A T O ?  ] as the c o n t i n g e n t
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b e n e f i c i a r y .  If  a r e v o c a t i o n  a n d  c o n s e n t  a re f i l e d  w i t h  the a d m i n i s­

tra t o r  u n d e r  (c)(1) of  t h i s  section, o r  the a d m i n i s t r a t o r  d e t e r m i n e s  

that the c o n s e n t  of the s p o u s e  is no t  r e q u i r e d  or cannot be  o b t a i n e d  

for the r e a s o n s  set out i n  (c)(2) of this section, the e m p l o y e e  m ay 

d e s i g n a t e  a d e p e n d e n t  a p p r o v e d  b y  the a d m i n i s t r a t o r  as the c o n t i n g e n t  

b e n e f i c i a r y ,  o r  m a y  tak e  n o r m a l  or e a r l y  r e t i r e m e n t  u n d e r  AS  3 9 . 3 5 . 3 7 0  

or 3 9 . 3 5.385. T he b e n e f i t  mus t  [SHALL] be d e t e r m i n e d  in a c c o r d a n c e  

w i t h  one of the f o l l o w i n g  o p t i o n s  elected:

(1) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

p a y a b l e  f o r  life, a n d  p a y m e n t s  in  the a m o u n t  of 75 p e r c e n t  of the

re d u c e d  b e n e f i t  mus t  [SHALL], a f t e r  the e m p l o y e e’s death, be c o n t i n u e d

to the c o n t i n g e n t  b e n e f i c i a r y  f o r  life;

(2) the e m p l o y e e  if. e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t

p a y a b l e  f or life, a n d  p a y m e n t s  i n  the amount of 50 p e r c e n t  of the

r e d u c e d  b e n e f i t  mus t  [SHALL], a f t e r  t he e m p l o y e e ' s  death, be c o n t i n u e d

to the c o n t i n g e n t  b e n e f i c i a r y  f or life;

(3) the e m p l o y e e  is e n t i t l e d  to r e c e i v e  a r e d u c e d  b e n e f i t  

p a y a b l e  d u r i n g  the j o i n t  l i f e t i m e  of the e m p l o y e e  and the c o n t i n g e n t  

b e n e f i c i a r y ,  a n d  p a y m e n t s  in the a m o u n t  of 66 2/3 p e r c e n t  of the r e­

d u c e d  b e n e f i t  m u s t  [ S H A L L ] , a f t e r  the d e a t h  of e i t h e r  the e m p l o y e e  or 

the c o n t i n g e n t  b e n e f i c i a r y ,  be c o n t i n u e d  to the s u r v i v o r  for life.

* Sec. 34. AS 39 3 5 . 4 50(c) is a m e n d e d  to read:

(c) A n  e m p l o y e e  m a y  e l e c t  or [,] change[, O R  REVOKE] a n  o p t i o n  

w i t h o u t  the a p p r o v a l  of t he a d m i n i s t r a t o r  if t he e l e c t i o n  or [,] 

change[, O R  R E V O C A T I O N ]  is f i l e d  in w r i t i n g  w i t h  the a d m i n i s t r a t o r  

b e f o r e  th e  e f f e c t i v e  dat e  of the e m p l o y e e ' s  retirement. A  r e v o c a t i o n  

of a j o i n t  and s u r v i v o r  o p t i o n  is n ot e f f e c t i v e  u n l e s s  it is f i l e d  

w i t h  the a d m i n i s t r a t o r  b e f o r e  the e f f e c t i v e  d a t e  of the e m p l o y e e ' s  

r e t i r e m e n t  and
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1 (1) t he e m p l o y e e ' s  s p o u s e  files w i t h  the a d m i n i s t r a t o r  a

2 w r i t t e n  c o n sent to t he r e v o c a t i o n  on  a for m  a p p r o v e d  by the adtninis-

3 trator; or

4 (2) the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on  the a f f i d a v i t  of

5 the e m p l o y e r  a nd o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,

6 that the c o n sent of the e m p l o y e e ' s  s p o u s e  u n d e r  (1) of this s u b s e c t i o n

7 (A) is not r e q u i r e d  b e c a u s e  the s p o u s e  w as n o t  m a r r i e d  to the e m p l o y e e

8 d u r i n g  any p e r i o d  of t h e  e m p l o y e e ' s  e m p l o y m e n t  c o v e r e d  b y  this chap-

9 ter, or (B) cannot be o b t a i n e d  b e c a u s e  t h e r e  is no  spouse, b e c a u s e  the

10 s p o u s e  cannot be located, or b e c a u s e  of o t h e r  c i r c u m s t a n c e s  d e s c r i b e d

11 by t he a d m i n i s t r a t o r  by  r e g u l a t i o n .

12 *  Sec. 35. A S  3 9 . 3 5 . 4 5 0  is a m e n d e d  by  a d d i n g  n e w  s u b s e c t i o n s  to read:

13 (f) As  u s e d  in this s e c t i o n ,  " s p o u s e "  m e a n s  the p e r s o n  to w h o m

14 the e m p l o y e e  is m a r r i e d  at the t i m e  of  a p p o i n t m e n t  to r e t i r e m e n t ,  ex-

15 cept to the e x tent that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order, filed

16 w i t h  the a d m i n i s t r a t o r ,  o r d e r s  ot h e r w i s e .

17 (g) T h e  e m p l o y e e  and a n y  p e r s o n  c l a i m i n g  to be a c o n t i n g e n t

18 b e n e f i c i a r y  shall file w i t h  the a d m i n i s t r a t o r  a m a r r i a g e  cert i f i c a t e ,

19 d i v o r c e  or d i s s o l u t i o n  j u d g m e n t ,  o r  o t h e r  e v i d e n c e  n e c e s s a r y  to deter-

20 min e  the a p p l i c a b i l i t y  of this s e c t i o n  a nd the i d e n t i t y  of any contin-

21 gent ben e f i c i a r y .

22 (h) If the a d m i n i s t r a t o r  d e t e r m i n e s ,  b a s e d  on  the a f f i d a v i t  of

23 the e m p l o y e e  and o t h e r  d o c u m e n t a t i o n  p r o v i d e d  to the a d m i n i s t r a t o r ,

24 that an  e m p l o y e e  is e l i g i b l e  to e l ect a f o r m  of p a y m e n t  o t h e r  t h a n  a

25 joint and s u r v i v o r  o p t i o n  u n d e r  this s e c tion, and no c o n t r a r y  e v i d e n c e

26 is p r e s e n t e d  to the a d m i n i s t r a t o r  w i t h i n  60 day s  a f t e r  the e f f e c t i v e

27 date of the e m p l o y e e ' s  r e t i r e m e n t ,  no c l a i m  u n d e r  this section, m a d e

28 by a s p ouse or f o r m e r  s p o u s e  of the m e m b e r ,  m a y  be p a i d  if p a y m e n t

29 w o u l d  result in an i n c r e a s e  in  a c t u a r i a l  l i a b i l i t y  to t he system.
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1 (i) If an e m p l o y e e  fails to e l ect an o p t i o n  u n d e r  this section,

2 and if no e f f e c t i v e  r e v o c a t i o n  is f i l e d  w i t h  the a d m i n i s t r a t o r ,  the

3 e m p l o y e e  is c o n s i d e r e d  to h a v e  e l e c t e d  the o p t i o n  p r o v i d e d  in (a)(2)

4 of this section.

5 *  Sec. 36. AS  3 9 . 3 5 . 4 9 0  is a m e n d e d  to read:

6 Sec. 39.35.490. D E S I G N A T I O N  OF  B E N E F I C I A R Y .  (a) E a c h  e m p l o y e e

7 s h all d e s i g n a t e  the b e n e f i c i a r y  or  b e n e f i c i a r i e s  to w h o m  b e n e f i t s ^

8 p a y a b l e  u n d e r  this c h a p t e r  as a c o n s e q u e n c e  of the e m p l o y e e ' s  d e a t h s

9 m u s t  TSHALL] be d i s t r i b u t e d .  N o t w i t h s t a n d i n g  any p r e v i o u s  d e s i g n a t i o n

10 of b e n e f i c i a r y ,  if, d u r i n g  a p e r i o d  of e m p l o y m e n t  c o v ered by  this

11 ch a pter, the e m p l o y e e  is m a r r i e d ,  b e c o m e s  m a r r i e d ,  or  r e m a rries, the

12 d e s i g n a t e d  b e n e f i c i a r y  a u t o m a t i c a l l y  b e c o m e s ,  except to the extent

13 that a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  o r d e r  p r o v i d e s  for p a y m e n t  to

14 o t h e r  d e p e n d e n t s  of the e m p loyee, the e m p l o y e e’s spouse, u n l e s s  the

15 d e s i g n a t i o n  of the s p o u s e  is revoked. R e v o c a t i o n  of the d e s i g n a t i o n

16 of the e m p l o y e e ' s  spou s e  as the b e n e f i c i a r y  is not e f f e c t i v e  unless

17 (1) the r e v o c a t i o n  is m a d e  on a f o r m  p r o v i d e d  by  the a d m i n­

18 i s t r a t o r  and is filed w i t h  the a d m i n i s t r a t o r ;  and

19 (2) the e m p l o y e e ' s  s p o u s e  files w i t h  the a d m i n i s t r a t o r  on a

20 fo r m  p r o v i d e d  by the a d m i n i s t r a t o r  a w r i t t e n  c o n s e n t  to the r e v o c a­

21 tion.

22 (b) Exce p t  as p r o v i d e d  in (a) of this section, the TTHE] d e s i g­

23 n a t i o n  m ay be c h a n g e d  or r e v o k e d  b y  the e m p l o y e e  w i t h o u t  n o t i c e  to the

24 b e n e f i c i a r y  or b e n e f i c i a r i e s  at a n y  time. If an e m p l o y e e  d e s i g n a t e s

25 m o r e  t h a n  one b e n e f i c i a r y ,  e a c h  sh a r e s  [SHA L L  SHARE] e q u a l l y  u n l e s s

26 the e m p l o y e e  s p e c i f i e s  a d i f f e r e n t  a l l o c a t i o n  or p r e f erence. T h e

27 d e s i g n a t i o n  of a b e n e f i c i a r y  and a c h a n g e  or r e v o c a t i o n  of  a b e n efi-

28 c i ary m ust [SHALL] be m a d e  o n  a f o r m  p r o v i d e d  by the a d m i n i s t r a t o r  and

29 is n o t  e f f e c t i v e  u n t i l  f i led w i t h  the a d m i n i s t r a t o r .
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1 (c) If a n  e m p l o y e e  fails to d e s i g n a t e  a b e n e f i c i a r y ,  or if  no

2 d e s i g n a t e d  b e n e f i c i a r y  s u r v i v e s  the em p l o y e e ,  t he d e a t h  b e n e f i t  mus t

3 [SHALL] be p a i d  (1) to the s u r v i v i n g  s p o u s e  or, if there is n o n e

4 s u r v i v i n g ,  (2) to the s u r v i v i n g  c h i l d r e n  i n  e q u a l  p a r t s  or, if there

5 is n o n e  sur v i v i n g ,  (3) to the s u r v i v i n g  p a r e n t s  in  e q ual p a r t s  or, if

6 t h e r e  is n o n e  surviving, (4) to the e m p l o y e e ' s  estate.

7 (d) As u s e d  in  (a) of t his s e c tion, " s p o u s e "  m e a n s  the p e r s o n  to

8 w h o m  the e m p l o y e e  w a s  m a r r i e d  d u r i n g  a p e r i o d  of the e m p l o y e e ' s  em-

9 p l o y m e n t  c o v e r e d  by  this chapter, a n d  is m a r r i e d  at t he t i m e  o f  the

10 e m p l o y e e ' s  death, e x cept to t he e x t e n t  that a q u a l i f i e d  d o m e s t i c

11 r e l a t i o n s  order, f i l e d  w i t h  the a d m i n i s t r a t o r ,  o r d e r s  otherwise.

12 (e) A  p e r s o n  c l a i m i n g  e n t i t l e m e n t  to b e n e f i t s  p a y a b l e  u n d e r  this

13 c h a p t e r  as a c o n s e q u e n c e  of a n  e m p l o y e e ' s  d e a t h  shall p r o v i d e  the

14 a d m i n i s t r a t o r  w i t h  a m a r r i a g e  c e r t i f i c a t e ,  d i v o r c e  or d i s s o l u t i o n

15 decree, or  o t h e r  e v i d e n c e  of e n t i t l e m e n t . _D o c u m e n t s  e s t a b l i s h i n g

16 e n t i t l e m e n t  m a y  be filed w i t h  the a d m i n i s t r a t o r  i m m e d i a t e l y  a f t e r  a

17 c h a n g e  in the e m p l o y e e ' s  m a r i t a l  status. If  the a d m i n i s t r a t o r  does

18 n ot r e c e i v e  n o t i f i c a t i o n  of a c l a i m  b e f o r e  10 d a y s  a f t e r  t he e m p loy-

19 e e's death, the p e r s o n  c l a i m i n g  e n t i t l e m e n t  to the b e n e f i t s  is not

20 e n t i t l e d  to r e c eive from the d i v i s i o n  of r e t i r e m e n t  a n d  b e n e f i t s  any

21 b e n e f i t  a l r e a d y  pai d  by the a d m i n i s t r a t o r .

22 * Sec. 37, AS 3 9 . 3 5 . 5 0 0  is a m e n d e d  to read:

23 ' Sec. 39.35.500. S A F E G U A R D  OF E M P L O Y E E  F U N D S  H E L D  BY T H E  SYSTEM.

24 (a) E m p l o y e e  c o n t r i b u t i o n s  a nd o t h e r  a m o u n t s  h e l d  in the p e n s i o n  fund

25 are exem p t  f r o m  A l a s k a  s t ate a n d  l o c a l  taxes. E x c e p t  as p r o v i d e d  in

26 (b) of this section, a m o unts [AMOUNTS] h e l d  on  b e h a l f  of, o r  p a y a b l e

27 to, any e m p l o y e e  or  o t h e r  p e r s o n  w h o  is or  m a y  b e c o m e  e l i g i b l e  for

28 b e n e f i t s  u n d e r  the s y s t e m  are not s u b j e c t  to a n t i c i p a t i o n ,  a l i e n a t i o n ,

29 sale, tr a n s f e r ,  ass i g n m e n t ,  pledge, e n c u m b r a n c e ,  or  char g e  of any



L

1 kind, e i t h e r  v o l u n t a r y  or  i n v o l u n t a r y ,  b e f o r e  b e i n g  r e c e i v e d  by the

2 p e r s o n  e n t i t l e d  to the a m o u n t  u n d e r  the t e rms of the system. E x cept

3 as p r o v i d e d  in (b) of this section, an [AN] a t t e m p t  to a n t i c i p a t e ,

4 alienate, sell, transfer, assign, p l edge, en c u m b e r ,  charge, o r  other-

5 w i s e  d i s p o s e  of a r i ght to a m o u n t s  h e l d  u n d e r  the s y s t e m  is void.

6 (b) T he p r o h i b i t i o n  a g a i n s t  a s s i g n m e n t  of b e n e f i t s  in (a) of

7 this s e c t i o n  doe s  not a p p l y  to a s s i g n m e n t  of an e m p l o y e e ' s  right to

8 r e c e i v e  b e n e f i t s  u n d e r  a q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

9 * Sec. 38. A S  3 9 . 3 5 . 6 8 0 ( 3 7 )  is a m e n d e d  to read:

10 (37) " s u r v i v i n g  s p o u s e "  m e a n s  the s p o u s e  of a n  e m p l o y e e  w h o

11 has b e e n  m a r r i e d  to the e m p l o y e e  f o r  at least one y e a r  at the time of

12 the e m p l o y e e’s d e a t h, e x cept to t he e x tent that a q u a l i f i e d  d o m e s t i c

13 r e l a t i o n s  order, filed w i t h  the a d m i n i s t r a t o r ,  o r d e r s  o t h e r w i s e ; the

14 o n e - y e a r  m a r r i a g e  r e q u i r e m e n t  d o e s  not a p p l y  w h e n  the e m p l o y e e ' s  d e a t h

15 was a n  o c c u p a t i o n a l  o r  a c c i d e n t a l  death.

16 *  Sec. 39. AS  3 9 . 3 5 . 6 8 0  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

17 (40) " q u a l i f i e d  d o m e s t i c  r e l a t i o n s  orde r "  m e a n s  a d i v o r c e

18 or d i s s o l u t i o n  j u d g m e n t  u n d e r  AS  25.24, i n c l u d i n g  an  o r d e r  a p p r o v i n g  a

19 p r o p e r t y  s e t t lement, that

20 (A) c r e a t e s  or r e c o g n i z e s  the e x i s t e n c e  of a n  alter-

21 nate p a y e e ' s  r i ght to, or a s s i g n s  to a n  a l t e r n a t e  p a y e e  t he r i ght

22 to, r e c e i v e  all o r  a p o r t i o n  of the b e n e f i t s  p a y a b l e  w i t h  r e s p e c t

23 to an employee;

24 (B) sets out the n a m e  a n d  last k n o w n  m a i l i n g  address,

25 if any, of the e m p l o y e e  and of e a c h  a l t e r n a t e  p a y e e  c o v e r e d  by

26 the order;

27 (C) set s  out the a m ount or  p e r c e n t a g e  of the e m p l o y -

28 ee's benefit, or of a ny s u r v i v o r ' s  benef i t ,  to be p a i d  to the

29 a l t e r n a t e  payee, or  sets out the m a n n e r  in  w h i c h  that a m o u n t  or



a

1 p e r c e n t a g e  is to be  d e t e r m i n e d ;

2 (D) sets out t he n u m b e r  of p a y m e n t s  o r  p e r i o d  to w h i c h

3 t he o r d e r  applies;

4 (E) does not r e q u i r e  any typ e  or  f o r m  of b e n e f i t  or

5 a n y  o p t i o n  n o t  o t h e r w i s e  p r o v i d e d  by  this chapter;

6 (F) doe s  not r e q u i r e  an i n c r e a s e  of b e n e f i t s  in e x c e s s

7 of the a m o u n t  p r o v i d e d  b y  this c h a pter, d e t e r m i n e d  o n  the basis

8 of a c t u a r i a l  v a l u e ;  and

9 (G) does not r e q u i r e  the payme n t ,  to a n  a l t e r n a t e

10 paye e ,  of  b e n e f i t s  that a r e  r e q u i r e d  to be  p a i d  to a n o t h e r  alter-

11 n a t e  p a y e e  u n d e r  a n o t h e r  o r d e r  p r e v i o u s l y  d e t e r m i n e d  to be a

12 q u a l i f i e d  d o m e s t i c  r e l a t i o n s  order.

13 * Sec. 40. W i t h i n  90 days a f t e r  this Ac t  b e c o m e s  law, the D e p a r t m e n t  of

14 A d m i n i s t r a t i o n  s h a l l  p r o v i d e  n o t i f i c a t i o n  of t he p r o v i s i o n s  of this A c t  in

15 t he r e g u l a r l y  p u b l i s h e d  n e w s l e t t e r s  of the d i v i s i o n  of  r e t i r e m e n t  a nd

16 b e n e f i t s  and by p u b l i c a t i o n  i n  n e w s p a p e r s  of g e n e r a l  d i s t r i b u t i o n  in e a c h

17 j u d i c i a l  d i s t r i c t  of  th e  state, an d  s h a l l  m a k e  a v a i l a b l e  the forms n e c e s -

18 sary to i m p l e m e n t  this Act.

19 * Sec. 41. S e c t i o n  40  of this A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in accor-

20 d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

21 * Sec. 42. S e c t i o n s  1 -- 39 tak e  e f f e c t  o n  J a n u a r y  1, 1936.
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BILL SHEFFIELD
' Q O V C H H O R

PHONE 
(907) 561-4227

S t a t e  o f  A l a s k a

O FFICE OF THE GOVERNOR

A L A S K A  W O M E N ' S  C O M M I S S I O N  
3601 C STREET • SUITE 742 
ANCHORAGE. ALASKA 99503

March 1, 1985

Representative Katie Hurley 
Pouch V
Juneau, AK 99811

Dear Representative Hurley:

The Alaska Women's Commission urges your support for HB 237, an act 
relating to pension reform. This bill insures that public 
employees (in PERS, TRS, JRS and the Department of Military and 
Veterans Affairs) will share similar rights and protections in 
their retirement systems as do members of private retirement plans.

HB 237 recognizes, as does the federal law (Retirement Equity Act 
of 1984) that guides private retirement plans, that rights to 
benefits accruej during a marriage are property rights in which 
both partners to the marriage have an interest. Presently, 
retirement age represents a time of economic uncertainty for many 
women. At age 65, most people experience a reduction in their 
income by 44 percent. As a group, older women's incomes are. yet 
smaller. Older women have the highest incidence of poverty in the 
state as well as in the nation. The median annual income for older 
women in Alaska is $4,700 which is about one-half that for older 
Alaskan men.

Under current state law a married public employee is not required 
to select survivor benefits for a spouse or to inform the spouse 
that survivor benefits were or were not selected. Thus, many 
spouses are left unknowingly financially unprepared to face their 
retirement years. Among those married members currently enrolled 
in the PERS and TRS systems, only 20 percent and 37 percent 
respectively have chosen survivor benefits for their spouses and it 
is unknown how many have informed their spouses about this decision 
that ultimately affects both of their financial futures. HB 237 
corrects this problem by making spouses the automatic beneficiary 
unless the spouse signs a waiver consenting to a change in 
beneficiary. It further provides that a vested member who 
terminates prior to retirement must also receive consent of the 
spouse before "cashing out" of the retirement system.
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HB 237 also addresses the rights of former spouses to retirement 
benefits. Linder current state law, the court determines whether 
retirement benefits will be considered as a marital asset and very 
often it may be the most valuable asset attained during marriage. 
Since the TRS and PERS systems are protected by statute from 
assignment, the courts can do nothing more than establish a value 
to the benefits and- adjust for its value from other assets 
if they exist. HB 237 waives this prohibition of assignment of the 
PERS and TRS system for purposes of satisfying marital property 
rights, spousal support and child support when a qualified domestic 
relations order is issued by the courts. It also extends to former 
spouses of members of all state retirement systems the right to 
share in survivor benefits to the extent outlined in a domestic 
relations order. This provision does not require an increase in 
benefits to the memoer in order to satisfy the domestic relations 
order, however.

In summary, HB 237 establishes equity and provides the same "right 
to know" and protections for spouses of public employees that is 
now provided to members and their spouses of private retirement 
systems under the federal Retirement Equity Act of 1984. Further, 
the state's Supplemental Benefits System (SBS) plan is regulated by 
this federal act and has been amended to comply with it. Thus, 
HB 237 will provide consistency in the regulation and treatment of 
the state's retirement and annuity plans.

If you have any questions or would like to discuss this bill in 
greater depth, please contact me at your convenience.

Executive Director
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March 13, 1985

The Alaska Women’s Lobby would like to express it's support for 

HB 237. Pension systems affect women not only as workers but also 

as wives, divorced spouses and widows.

Marriage is an economic partnership and there is a substantial 

contribution to that partnership of both spouses who work inside 

and outside of the home. Yet, spouses who are homemakers or who 

have worked outside the home but never vested in a retirement system 

due to breaks in service during their child bearing years, are not 

always entitled to an equitable share of retirement income based on 

their partners careers.

Only 20% of the married participants of the Public Employees Retirement 

System have chosen survivor benefits for their spouses. We do not 

know how many of these married participants have informed their spouses 

about this decision which affects their financial futures.

Many older persons face economic uncertainty and older women have the 

highest incidence of poverty in Alaska and in the nation. Older women 

in Alaska have only half the aedian annual income of older men.

We firmly believe that the spouse should be included in the decision 

to waive survivor's benefits. Requiring written consent of both the 

participant and the spouse to waive these benefits allows both parties 

to be aware of the options available to them.

We are very supportive also of the protection afforded the rights of 

former spouses to retirement benefits in this proposed legislation. 

Pension beneffts are sometimes the most valuable asset accrued during 

a marriage and should be considered as joint property to which both 

parties have an interest.

By waiving the prohibition of assignment for purposes of satisfying
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marital property rights, spousal and child support we are recognizing ' 

that the support of dependents is a somewhat different category from 

claims by ordinary creditors.

The amendments to ERISA (Employee Retirement Income Security Act) are 

an acknowledgement by Congress of the need to provide greater equity 

under pension plans for workers, their spouses and dependents. These 

amendments affect all private sector pension plans.
Vr 

■04;

HB 237 would ensure that state and many municipal employees and their 

spouses are afforded similar benefits and protections and we urge 

support of it's passage.

Sherrie Goll

for the Alaska Women's Lobby
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ANALYSIS OF HB 237 
"An act relating to pension reform." 

March 1985

Sections 1-16 relate to changes in the Teachers' Retirement 
System.

Sections 1-3 amend the eligibility requirements for normal and 
early retirement of the TRS system to stipulate that members 
must designate their spouse* (which could include former 
spouses) the contingent beneficiary and select a joint and 
survivor benefit plan. The member must chose among three 
options that currently exist in the retirement plan.

Exceptions to these requirements are:

1. if the spouse has signed a consent form waiving the right 
as the contingent beneficiary;

2. if the spouse was not married to the member during any 
period of the member's employment covered by the 
retirement system;

3. if there is no spouse or that the spouse cannot be 
located or other circumstances described by the

t administrator by regulation

♦Under sections 1-3, "spouse" means the person to whom the 
member is married at the time of appointment to retirement 
except to the extent that a qualified domestic relations 
order, orders otherwise.

Section 5 amends vested members' right to refund upon 
termination by requiring vested members to obtain their 
spouse's* (which could include former spouses) consent to the 
refund, in writing.

Exceptions to this requirement are:

1. the member is not vested;

2. the spouse was not married to the member during any 
period of the member's employment;

3. there is no spouse;

4. consent cannot be obtained because the spouse, cannot be 
located.

♦Under this section "spouse" means the person to whom the 
member is married at the time of application for the refund, 
except to the extent that a qualified domestic relations 
order, orders otherwise.
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Fiscal Note Analysis 

Prepared by Division of Retirement & Benefits |

Department of Administration B

February 20, 1985

IV Analysis:

Passage of this bill will; 1) require a married member 

of the Public Employees' (PERS), Teachers' (TRS) and 

Judicial (JRS) Retirement Systems to select one of the 

joint and survivor options upon retirement unless the 

requirement is waived by the spouse and would require 

that the spouse be the primary beneficiary of death
i

benefits, and 2) would allow any benefit payable from 

the PERS, TRS and JRS to be subject to attachment to 

satisfy orders by divorce or dissolution of marriage 

orders.

The fiscal impact of this will be due to the research 

and notification efforts by the Oivision to inform 

effected members of the legislation. :



ANALYSIS OF HB 237 
"An act relating to pension reform." 

March 1985

Sections 1-16 relate to changes in the Teachers' Retirement 
System.

Sections 1-3 amend the eligibility requirements for normal and 
early retirement of the TRS system to stipulate that members 
must designate their spouse* (which could include former 
spouses) the contingent beneficiary and select a jeint and 
survivor benefit plan. The member must chose among three 
options that currently exist 1n the retirement plan.

Exceptions to these requirements are:

1. if the spouse has signed a consent form waiving the right 
as the contingent beneficiary;

2. if the spouse was not married to the member during any 
period of the member's employment covered by the 
retirement system;

3. if there is no spouse or that the spouse cannot be
located or other circumstances described by the

( administrator by regulation

*Under sections 1-3, "spouse" means the person to whom the 
member is married at the time of appointment to retirement 
except to the extent that a qualified domestic relations 
order, orders otherwise.

Section 5 amends vested members' right to refund upon 
termination by requiring vested members to obtain their 
spouse's* (which could include former spouses) consent to the 
refund, in writing.

Exceptions to this requirement are:

1. the member is net vested;

2. the spouse was not married to the member during any 
period of the member's employment;

3. there is no spouse;

4. consent cannot be obtained because the spouse, cannot be 
located.

♦Under this section "spouse" means the person to whom the 
member is married at the time of application for the refund, 
except to the extent that a qualified domestic relations 
order, orders otherwise.



Sections 6 and 7 amend the designation of beneficiary for 
non-occupational and occupational death benefits by clarifying 
the definition of spouse* to include former spouses to the 
extent that a qualified domestic relations order so orders.

*Under these sections "spouse" means the person to whom the 
member was married during the member's employment and is 
married to at the time of the member's death, except to the 
extent that a qualified domestic relations order, orders 
otherwise.

Sections 8-10 amend the designation of beneficiary for death 
benefits from the member's designated choice to the member's 
spouse if the member is married, becomes married or remarries. “ 
Revocation of the designation of the member's spouse can only 
be accomplished by the spouse signing a consent form waiving 
the right as beneficiary.

The definition of spouse is clarified to mean the person to 
whom the member was married during the member's employment and 
is married to at the time of the member's death, except to the 
extent that a qualified domestic relations order, orders 
otherwise. A qualified domestic relations order can establish 
a former spouse as the designated beneficiary.

Procedu.es for the claiming of spousal entitlement to death 
benefits is outlined. A ten day time period, following the 
member's death, is established for all entitlement claims to 
be filed with the administrator. If a claim is not received 
within the ten day period, the person claiming entitlement is 
not entitled to receive any benefit already paid by the 
administrator.

Sections 11-13 amend the joint and survivor option of retire­
ment plans by changing the designation of contingent 
beneficiary to require that a member's spouse (which could 
include former spouses) must be the contingent beneficiary. 
The member, however, maintains the choice of which joint and 
survivor option plan to select. The member must choose among 
three options currently existing 1n the retirement plan.

Exceptions to this requirement are:

1. if the spouse signs a consent form waiving the right as 
contingent beneficiary;

2. 1f the spouse was not married to the member during any 
period of the members employment covered,, by this 
retirement plan;



3. if there is no spouse or that the spouse cannot be 
located or other circumstances described by the 
administrator.

In the case where there is 'no spouse', a member may designate 
a dependent as a contingent beneficiary or may take normal or 
early retirement.

Spouse 1s defined as the person to whom the member is married 
at the time of appointment to retirement, except to the extent 
that a qualified domestic relations order, orders otherwise. 
A qualified domestic relations order can establish a former 
spouse as the contingent beneficiary.

Procedures for claiming to be a contingent beneficiary is 
outlined. A 60 day time period, • following a member's 
application for retirement, is established for filing of all 
claims as contingent beneficiary. No claim, following the 60 
day period, may be paid if the payment would result in an 
increase in the actuarial cost to the retirement system.

Sections 14-15 amend the TRS exemption status from assignments 
to provide for assignments resulting from qualified domestic 
relations orders.

Section 16 defines a domestic relations order. Which means a 
HTvorce or dissolution judgement, including an order approving 
a property settlement, provision of child support and spousal 
support. * It also defines surviving spouse as the spouse of a 
member at the time of a member's death except to the extent 
that a qualified domestic relations order, orders otherwise.

II. Sections 17 and 18 relate to changes in the Judicial 
Retirement System.

Section 17 amends survivor benefits by reducing the 
requirement from two years to one year that a spouse be 
married prior to the death of the justice or judge in order to 
be eligible for survivor benefits. This., change conforms to 
PERS definition and ERISA's requirements for eligibility of 
survivor benefits.

It also allows former spouses who were married for at least 
one year and who have not remarried to share in survivors' 
benefits to the extent provided in a qualified domestic 
relations order.

Section 18 defines a qualified domestic relations order. The 
definition 1s the same as described in Section 16 under the 
TRS plan.
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III. Sections 19 and 20 relate to changes in the Marital and 
Domestic Relations statute. The amendments require that if a 
divorce or dissolution judgement distributes benefits from 
PERS, TRS, NGRS to an alternate payee (former spouse), the 
judgement must be a qualified domestic relations order.

IV. Sections 21-23 relate to changes in the Alaska National Guard 
Retirement System.

Sections 21 and 22 amend retirement benefits for vested 
members by changing the designation of beneficiary for death 
benefits from the vested member's designated choice to the 
member's spouse if the member is married, becomes married or 
remarries while employed under this retirement plan. It also 
allows former spouses who were married to the member while 
employed under this retirement plan to share in survivors' 
benefits to the extent provided in a qualified domestic 
relations order.

Requirements and procedures for revocation of consent of the 
spouse, proof of a claim to entitlement and a 10 day 
notification of claim period are the same as for the death 
benefits under TRS (referred to in Sections 8-10).

Section 23 defines a qualified domestic relations order. It 
is identical to all other references in TRS, JRS (Sections 16 
and 18).

V. Sections 24-39 relate to changes in the Public Employees' 
Retirement System.

Section 24 amends a vested member's right to reTund upon 
termination by requiring vested members to obtain their 
spouse's consent to the refund in writing. Definition of 
spouse and exceptions to this requirement are the same as in 
TRS (Section 5).

Sections 26-29 amend the eligibility requirements for normal 
and early retirement under PERS to stipulate that members must 
designate their spouses as the contingent beneficiary and 
select a joint and survivor benefit plan. The member must 
choose among three options which currently exist in the 
retirement plan. The exceptions to this requirement and 
definition of spouse are the same as in TRS (Sections 1-3).

Sections 30-32 amend the designation of beneficiary for 
non-occupational and occupational death benefits by clarifying 
the definition of spouse which could include former .spouses to 
the extent that a qualified domestic relations' order so 
orders. The change in definition of spouse is the same as in 
TRS (Sections 6-7).
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Sections 33-35 amend the joint and survivor option of 
retirement plan by changing the designation of contingent 
beneficiary to require that a member's spouse (which could 
include former spouses) must be the contingent beneficiary. 
The member, however, maintains the choice of which joint and 
survivor option plan to select. The member must choose among 
three options that currently exist in the retirement plan. 
Revocation of this requirement, spousal waiver, right to 
designate a dependent as beneficiary or take normal 
retirement, definition of spouse, procedures for spousal claim 
to right of contingent beneficiary and time period allotted 
for claim is the same as in TRS (Sections 11-13).

Section 36 amends the designation of beneficiary for death 
benefits from the member's designated choice to the member's 
spouse if the member is married, becomes married or remarries. 
Revocation of designation, spousal waiver of the right to 
beneficiary, the definition of spouse, procedures for spousal 
claim to right of beneficiary and time period allotted for 
claim is the same as in TRS (Sections 8-10).

Section 37 amends the PERS exemption status from assignments 
to provide for assignments resulting from qualified domestic 
relations orders. This is the same in TRS (Sections 14-15).

Section 38 amends the definition of surviving spouse in the 
PERS plan to include former spouses to the extent that a 
qualified domestic relations order, orders.

Section 39 defines a domestic relations order. This is the 
same definition used in TRS, JRS, NGRS (Sections 16, 18, 23).

Section 40 charges the Department of Administration with the 
duty to notify members of the state's retirement plans of the 
changes previously outlined within 90 days following enactment 
of the legislation. Notification will be provided through the 
division of retirement's newsletter and publication in 
newspapers in each judicial district of the state. They will 
also provide all necessary forms to implement the Act.

Sections 41-42 set out the effective dates of the Act. 
Notification of the changes to the state's retirement plans 
will take effect immediately. Sections 1-39 take effect 
January 1, 1986.
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L S H E F F I E L D

S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  a O V C R N O R  
J o s  K A O

T he H o n o r a b l e  Ben G r u s s e n d o r f  
S p e aker o f  the House 
A l a s k a  State Legis l a t u r e  
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Grussendorf:

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, of  the Alaska 
Constitution, I a m  t r a n s m i t t i n g  a b i l l  r e lating to pension 
reform. This b i l l  amends statutes p e r t a i n i n g  to the state's 

" r e t i r e m e n t  systems to include p r o v i s i o n s  similar to those 
e n a c t e d  b y  the U.S. C o ngress in the R e t i r e m e n t  Equity A c t  of 
1984 (P.L. 98-397).

The b i l l  amends a n u m b e r  of  sections of the public em p l o y­
ees' ret i r e m e n t  s y s t e m  and teachers' retirement system 
statutes to require c o n s e n t  of an e m p l oyee's spouse before 
the employee may w a i v e  a joint and sur v i v o r  benefit, obtain 
a r e f u n d  of c o n tributions if the e mployee has a v e s t e d  
interest in benefits, o r  revoke a d e s i g n a t i o n  of the spouse 
as the e m p loyee's b e n e f i c i a r y  for v a r i o u s  death benefits. 
C o n sent o f  the spouse is also r equired b y  this bill for 
r e v o c a t i o n  of  a d e s i g n a t i o n  of the spouse as' benef i c i a r y  for 
d e a t h  be n e f i t s  u n d e r  AS 26.05.224. Until consent is o b­
tained, the joint and survivor b e n e f i t  and designation of 
the spouse as b e n e f i c i a r y  are required. The judicial 
ret i r e m e n t  system statute is amended t o - a l l o w  the spouse of 
a justice o r  judge to receive survivors' benefits if the 
spouse w a s  m a r r i e d  to the justice o r  judge for one year 
b e f o r e  death, instead o f  the current two years.

The b i l l  allows former spouses to share in survivor's b e n­
efits, to the e x t e n t  p r ovided in a "qualified domestic 
relat i o n s  order," as d e f i n e d  in secs. 16, 18, 23, and 39 of 
the bill.

Proh i b i t i o n s  a g a inst a s s ignment of  ret i r e m e n t  benefits are 
r e m o v e d  w i t h  respect to assignments o f  those benefits made 
to satisfy m a r i t a l  p r o p e r t y  rights, spousal support, and 
c h i l d  support u n d e r  a q u a l i f i e d  d o m e s t i c  relations order.



The commissioner of administration is required to inform 
retirement sy3tem participants and their spouses o f  the 
changes accomplished by this bill, and effective dates are 
established to assure an orderly transition to the p rovi­
sions of this pension reform bill.

This bill recognizes, as does the federal Retirement Equity,.
Act o f  1984, that rights to benefits accrued during a 
marriage are property rights in which both partners to the 
marriage have an interest. The bill has been drafted to 
require the joint and survivor option, and spousal consent 
for revocation o f  designation of the spouse as beneficiary 
for benefits, only if the spouse was married to the employee 
du r i n g  a period when rights to those benefits were being 
accrued.

I note that the state's Supplemental Benefits System (S3S) 
p l a n  has already been amended to comply with the Retirement 
Equity Act requirements that the plan* require a joint and 
survivor benefit unless the spouse waives that form of 
benefit, and that the plan require payment of  a preretire­
ment  survivor benefit to the spouse unless the spouse waives
that form of benefit. These amendments to the S3S were
necessary to maintain the p l a n ' 3 tax-deferred status under 
the Internal Revenue Code.

S i n c e r e l y ,

Bill Sheffield 
Governor




