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STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:

REOUEST FISCAL DETAIL

Bill/Resolutiun No.:CSHB 147 (FinancA”ency Affected: Governor"s Office
Title: Creating a Division Qf Program Category Affected:

Equal Employment Opportunity General Government/Labor Relations
Sponsor: Governor Sheffield BRU, Program or Subprogram(s) Affected:
Requestor: Equal Employment Opportunity

Date of Request:
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PfePafed By: lepresentative Jim Duncan Phone- 465-4766
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Distribution (by Agency preparing fiscal note)
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Legislative Sponsor
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Office of Management and Budget
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CSHB 147 (Finance)
April 19, 1985

CSHB 147 (Finance), Section 44.19.442 (8) empowers
the Division of Equal employment Opportunity to enforce
compliance with equal employment opportunity regulations
by employing independent legal counsel not associated with
the Department of Law. The Department estimates that the
number of incidents where such enforcement action would
occur would be no more than one or two per fiscal year.

At the current estimates of hourly rates for legal services
provided by the Department of Law of $100/hr., the total
amount of contractual hours required in FY 86 would be 100
hours. This would total $10,000 in contractual services.

The Legislature intends that the additional $10,000
in contractual funds be used only to enforce the
provisions of AS 44.19.442 (8) and should not be spent on
any other budgetary items.



Original sponsor: Rules/Governor

TEE HOUSE BY THE FINANCE COMMITTEE
CS FOR HOUSE BILL .... 147 (Finance)
Il THE LEGISLATURE OF TEE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
\ SILL
For an Act entitled: ™"An Act establishing an equal employment opportunity
program for the executive branch of state government
and creating an office of equal employment oppor—
tunity in the Office of the Governor."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:
¥ Section 1. This Act establishes the office of equal employment oppor—
tunity in the Office of the Governor to ensure fair employment practices
and eliminate barriers to employment in state government and to monitor the
state 3 progress in accomplishing the goals set out 1in the state
affirmative action plan and in reaching equal employment opportunity.
* Sec. 2. AS 44. 19 i3 amended by adding new sections to read:
ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.19.441. OFFICE AND DIRECTOR. The office of equal
employment opportunity is established in the Office of the Governor.
The governor shall appoint a director to administer the office.

Sec. 44.19.442. POWERS AND DUTIES OF THE OFFICE. (a) The
office shall administer the equal employment opportunity program for
the executive branch of state government to ensure compliance with
AS 44.19.441 - 44.19.449 and shall

(1) assist state officials to carry out their equal employ—
ment opportunity responsibilities, including promoting the recruit—
ment, employment, training, and retention of members of protected
classes, and recommend solutions to any problems identified;

(2) train state managers and supervisors in their equal

-1- CSHB 147 (Fin)
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CSHB

employment opportunity and affirm utive action responsibilities and

offer orientation programs to employees to inform them of their rights

and responsibilities under AS 44.19.441 - 44.19.449;

(3) m onitor records of personnel actions, develop auditing
and reporting systems to acquire statistical inform ation, and prepare
federal and state reports concerning the composition of the work
force;

(4) prepare and submit the affirm ative action plan for

employment in the executive branch of state government to the gover-

nor;

(5) prepare guidelines for the affirm ative acuion programs
of agencies and review, audit and make recommendations concerning the
programs;

(6) ensure that agencies comply with the affirm ative action

plan and with the agency affirm ative action program,;

(7) implement standards by which performance evaluations of
supervisors reflect compliance withaffirm ative action plans and
objectives, including the granting or denial of merit increases;

(3) enforce equal employment opportunity by filin

action against a state o fficer or employee who violates affirm ative
action standards and procedures; for purposes of a legal action wunder
this paragraph, the director may employindependent: legal counsel not
associated v/ith the Department of Law;

(9) aosist the division of labor relations in <collective
bargaining negotiations between the state and employee bargaining
organizations to ensure that each collective bargaining agreement

negotiated by the state ensures equal employment opportunity;

(10) file quarterly reports with the governor and the

lature concerning agency compliance with and progress in its

147(Fin) -2 -
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affirmative action program, the affirmative action plan, state and
federal equal employment opportunity laws and regulations}

(11) accept, 1investigate, and resolve complaints of dis—
crimination from employees, previous employees, or applicants for
employment]j

(12) serve as primary liaison between the executive branch
and state and federal agencies, minority and women®s organizations,
and community groups concerned with equal employment opportunity; and

(13) prepare and submit an annual report to the governor and
the legislature by February 15 on the progress and problem areas 1in
the equal employment opportunity program and the implementation of the
affirmative action plan.

(b) The office may vrecommend legislative or administrative
action to the governor relating to equal employment opportxmity and
affirmative action mactera.

Sec. 44. 19.443. ADMINISTRATIVE REGULATIONS. The director shall
adopt regulations under the Administrative Procedure Act (AS 44.52) to
carry out cue office® duties.

Sec. 44.)9.444. AFFIRMATIVE. ACTION PLAN. The governor shall
establish an equal employment opportunity program and adopt annually
an affirmative action plan for the executive branch of state govern—
ment. The piau remains in effect until the governor adopts a subse—
quent plan.

Sec. 44.19.445. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each
agency 3hall comply with the affirmative action plan. Each commis—
sioner or executive head of an agency shall adopt an affirmative
action program to implement the plan within the agency. At the re—
quest of the office, a state official snail report to the office about

agency employment practices and activities to 1implement and comply

-3- CSHB 147(Fin)
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with the plan or program.

Sec. 44. 19.446. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The
office shall accept complaints of employment discrimination in the
executive branch of state government and shall confer with the com—
plainant and the agency involved to bring about an informal resolution
of the complaint.

(b) An agency shall notify the office when the agency receives a
complaint alleging employment discrimination.

(c) The office may not make public the records of a complaint or
investigation.

Sec. 44.19.447. RETALIATION PROHIBITED. (a) An agency, offi—
cer, or state employee may not directly or indirectly refuse to hire,
transfer or promote, or dismiss, demote, suspend, lay off, or other—
wise discipline a person for filing a complaint with the office for a
failure to comply with affirmative action ox equal employment oppor—
tunity or for assisting the office in an investigation of a complaint.

(b) A person who knowingly violates this section is liable for a
civil penalty of not more than $1,000.

Sec. 44.19.448. ACCESS TO CONFIDENTIAL RECORDS. The office may
have access to all data, records, and reports necessary to carry out
its functions under AS 44.19.441 - 44.19.449. The office may not make
public information designated as confidential by AS 39.25.030 or
another law. However, the office may make public statistical informa—
tion compiled from confidential records.

Sec. 44.19.449 DEFINITIONS. In AS 44.19.441 - 44.19.449,

@D "agency”” means a department, office, agency, public
corporation, board, commission, authority, or other organizational
unit of the executive branch;

2 "employment in the executive branch of state

CSHB 147(Fin) _4-



government5 includes employment as a permanent, probationary, provi—
sional, nonpermanent, or temporary employee 1in the classified, par—
tially exempt, or exempt services in the executive branch of state
government;
3) "member of a protected class"™ means a person protected
by federal or state laws that prohibit discrimination in employment or
a parson who experiences or has experienced difficulty in obtaining
employment or advancement in employment because of another factor not
related to merit?
4) "office" means the office of equal employment oppor—
tunity in the Office of the Governor.
* Sec. . This Act may not be applied to limit the right of a person to
ile a complaint with the State Commission for Human Rights under AS 18.-

0.100.

-5- CSHB 147 (Fin)



STATE OF ALASKA 1985 LEGISLATIVE SESSION
FISCAL MOTE

Revision Date:

REOUEST FISCAL DETAIL
Bill/Resolution Mo.: Agency afreeled: Administration
Title: Creating a Division 6T Program Category Affected:

Pgnai Pmpioympnt. opportunity General Govt/Labor Relations
Sponsor: nriwprnnr Sheffield BRU, Program or Subprogram(s) Affected:
Requestor: Finance Equal Employment Opportunity
Date of Request: 4/17/85

EXPENDITURES/REVENUES:  (Thousands of Dollars)

FY 8b FY 86 FY 87 FY 88 FY 89 FY 9u
OPERATING

nJFTPERSONAL 5tEVICtS 0
200 TRAVEL '
300 CONTRACTUAL 0
400 SUPPLIES .
500 EQUIPMENT 0
S00 UNO 4 STRUCTURES 0
700 GRANTS, CUIUS 0
300 MISCELUNEOQOUS 0 1

TOTAL OPERATING 0 1
r CAPITAL | 1 0 1 | 1 | 1
1 " REVENUE 1 | 0 | 1 | 1 1

FUNDI fIG: (Thousands of Doll ars)
jLINLttnL rUNL)

rEDERAL FUNDS
OTHER
TOTAL

o o O

POSITIONS:
T - iiTit | |
"ART-TIME 1 |
1tMPORARY 1

ANALYSIS: Attach a separate page if necessary

Any funds necessary to implement this bill can be absorbed within
the agencies existing budget.

(itfA
Prepared By: Al Adams Phone: " 465-3706
Division: House finance Date 4/17/85
Approved by Commissioner: Date:

Agency:

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) 7/1/84
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OFFICE OF THE COMMISSIONER April 17, 1985

Honorable Al Adams
Chairman
Finance Committee
Pouch V
Juneau, AK 99811

Dear Mr. Chairman:

Attached please find amendments to CSHB 147 (State
Affairs), proposed by the Department of Administration, to
bring the bill in 1line with our belief that the Equal
Employment Opportunity (EEQO) division should not be an
enforcement agency and the law should not give it the power
to deal heavy handedly with State employees or agencies. We
believe that sufficient enforcement capabilities already
exist in the State Commission for Human Rights, the Federal
Equal Employment Opportunity Commission, and the courts.

With these amendments, the bill will emphasize these
important functions of the Division of Equal Employment
Opportunity:

1. Recruitment and retention of minority and protected
class employees;

2. Training of State employees in affirmation action
methods;

3. Keeping and disseminating statistical information
regarding the State"s efforts on Affirmative Action;
and,

4. Informal resolution of complaints of discrimination 1in

State government.

Yours sincerely,

Commissioner

LSR/RB/cks
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Offered: 4/ 3/85
Referred: Finance

Original sponsor: Rules/Governor

IN THE HOUSE 3Y THE STATE AFFAIRS COMMITTEE
CS FOR HOUSE BILL NO. 147 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
. A BILL
For an Act entitled: "An Act establishing an equal employment opportunity
program for the executive branch of state government
and creating a division of equal employment oppor-
tunity in the Department of Administration.™
BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*Section 1. AS 44.21 1is amended by adding new sections to read:
ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.
Sec. 44.21.450. AFFIRMATIVE ACTION PLAN. The governor shall
\ establish an equal employment opportunity program and adopt annually
an affirmative action plan for the executive branch of state govern-—
ment. The plan remains in effect until the governor adopts a subse-
quent-plan.

Sec. 44.21_455. DIVISION CREATED. The division of equal employ-
ment opportunity 1is established in the Department of Administration.

Sec. 44.21.460. DIRECTOR. The commissioner shall appoint a
director to administer the division.

Sec. 44.21.465. POWERS AND DUTIES OF THE DIVISION. (a) The
division shall administer the equal employment opportunity program for
the executive branch of state government to ensure compliance with
AS 44.21.450 - 44.21.490 and shall

(1) assist state officials to carry out their equal employ-
ment opportunity responsibilities, including promoting the recruit-
ment, employment, training, and retention of members of protected

classes, and recommend solutions to any problems identified;

-1- CSHB 147 (SA)
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(2) train state managers and supervisors in their equal
employment opportunity and affirmative action responsibilities and
offer orientation programs to employees to inform them of their rights
and responsibilities under AS 44.21.450 - 44.21.495;

- (3) monitor records of personnel actions, develop auditing
and reporting systems to acquire statistical information, and prepare
federal and state reports concerning the composition of the work
force;

(4) prepare and submit the affirmative action plan for
employment in the executive branch of state government to the gover-
nor;

(5) prepare guidelines for the affirmative action programs
of agencies and review, audit and make recommendations concerning the
programs;

(6) ensure that agencies comply with the affirmative action
plan and with the agency affirmative action program;

" (7) implement standards by which performance evaluations of
supervisors reflect compliance with affirmative action plans and
objectives, including the granting or denial of merit increases;

| (8 enforce equal employment opportunity by filing a legal
action against a state officer or employee who violates affirmative
action standards and procedures; for purposes of a legal action under
this paragraph, the director may employ independent legal counsel not
associated with the Department of Law; fF

(9) assist the division of labor relations in collective
bargaining negotiations between the state and employee bargaining
organizations to ensure that each collective bargaining agreement
negotiated by the state ensures equal employment opportunity;

|[T10) inform the governor when an agency fails to comply with

CSHB 147 (SA) -2-



its affirmative action program, the affirmative action plan, or state
or federal equal employment opportunity laws or regulations, and
recommend action to correct the noncompliance;.“Z
[ (11) accept, investigate, and resolve complaints of dis-

crimination from employees, previous employees, or applicants for
employment; j

(12) serve as primary liaison between the executive branch
and state and federal agencies, minority and women®s organisations,
and community groups concerned with equal employment opportunity,| and
work to enhance equal employment opportunity in state employment; and

(13) prepare and submit an annual report to the governor and
the legislature by February 15 on the progress and problem areas in
the equal employment opportunity program and the implementation of the
affirmative action plan.

(b) The division may recoimnend legislative or administrative
action to the governor and the commissioner relating to equal employ—
ment opportunity and affirmative action matters.

Sec. 44.21.470. ADMINISTRATIVE REGULATIONS. The commissioner
shall adopt regulations wunder the Administrative Procedure Act
(AS 44.62) to carry out the division®s duties.

Sec. 44.21.475. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each
agency shall comply with the affirmative action plan. Each commis—
sioner or executive head of an agency shall adopt an affirmative
action program to implement the plan within the agency. At the re—
quest of the division, a state official shall report to the division
about agency employment practices and activities to implement and
comply with the plan or program.

Sec. 44.21.480. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The

division shall accept complaints of employment discrimination in the

-3- CSHB 147 (SA)
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executive branch of state government and shall confer with the com-
plainant and the agency involved to bring about an informal resolution
of the complaint. jIf the complainant agrees to comply with the
resolution proposed by the division, the agency involved shall imple-
ment 1tTj

(b) An agency shall notify the division when the agency receives
a complaint alleging employment discrimination.

(c) The division may not make public the records of | an inves-
tigatiori?

) f

Sec. 44.21.485. RETALIATION PROHIBITED. (a) An agency, offi-
cer, or state employee may not directly or indirectly refuse to hire,
transfer or promote, or dismiss, demote, suspend, lay off, or other-
for filing a complaint with the division for a failure

A
to comply with affirmative action or equal employment opportunity _or
S

wise discipline

for assisting the division in an investigation of a complaint.

(b) A person who knowingly violates this sectionis liable for a
civil penalty of not more than $1,000.

Sec. 44.21.490. ACCESS TO CONFIDENTIAL RECORDS. The division
may have access to all data, records, and reports necessary to carry
out its functions under AS 44.21.450 - 44.21.495. The division may
not make public information designated as confidential by AS 39.25.-
080 or another law. However, the division may make public statistical
information compiled from confidential records.

Sec. 44.21.495. DEFINITIONS. In AS 44.21_.450 - 44.21.495,

(1) "agency" means a department, office, agency, public
corporation, board, commission, authority, or other organizational
unit of the executive branch;

(2) "commissioner™ means the commissioner of administra-

tion;

CSHB 147 (SA) 4
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(3) "division"™ means the division of -equal employment
opportunity in the Department of Administration;

(4) "employment in the executive branch of state govern-
ment™ includes employment as a permanent, probationary, provisional,
nonpermanent, or temporary employee in the <classified, partially
exempt, or exempt services in the executive branch of state govern-
ment;

(5) "member of a protected class™ means a person protected
by federal or state laws that prohibit discrimination in employment or
a person who experiences or has experienced difficulty 1in obtaining
employment or advancement in employment because of another factor not

related to merit.

* Sec. 2. This Act may not be applied to limit the right of a person to
file a complaint with the State Commission for Human Rights under AS 18.-

80.100.

-5- CSHB 147 (SA)
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CSHB .147
Fiscal Note Analysis
Prepared by the
Division of Equal Employment Opportunity
Department of Administration
April 1, 1985

CSHB 147, Section 44.21.465 (6) empowers the
Division of Equal Employment Opportunity to enforce
compliance with equal employment opportunity regulations
by employing independent Jlegal <counsel not associated
with the Department of Law. The Department estimates
that the number of incidents where such enforcement
action would occur would be no more than one or two per
fiscal year. At the current estimates of hourly rates
for legal services provided by the Department of Law of
$100/hr., the total amount of contractual hours required
in FY 86 would be 100 hours. This would total $10,000 1in
contractual services.



STATE OF ALASKA -
OIVISIOIl OF EQUAL EMPLOYMENT OPPORTUNITY
MONTHLY WORKFORCE STATUS REPORT

DEPARTMENT: Executive Branch Summary

EXECUTIVE BRANCH

MONTHLY PAY PERIOD ENDING:

SECTION 1V: PERMANENT FULL-TIME WORKFORCE SUMMARY BY EEO-4 OCCUPATIONAL CATEGORY.*

DECEMBER 16, 1982
REPRESENTATION

EEO-4 OCCUPATIONAL PERMANENT FULL-TIME WORKFORCE

CATEGORY TOTAL MEN WOVEN MINORITY
A - Officials A tt 287 230 57 6
Administrators 2.6 21 0.5 0.1
“ 4,399 2,878 1,521 233
B - Professionals % 39.6 25.9 13.7 2.1
it 171 264 207 39
4.2 2.4 0.4

C - Technicians % 1.9
D - Protective t 1,140 990 150 109
Services % 10.3 8.9 1.4 1.0
E - Para it 320 67 253 45
Professionals % 2.9 0.6 2.3 0.4
F - Office/ It 2,925 438 2,487 382
Clerical % 26.3 3.9 22.4 3.4
G - Skilled t 929 910 19 103
Craft 0% 8.4 8.2 0.2 0.9
Il - Service it 638 299 339 130
Maintenancc % 5.7 2.7 3.1 1.2
it 11,109 6,076 5,033 1,047
OVPRALL TOTAIS % 100.0 54.7 45.3 9.4

* EEO-4 OCCUPATIONAL Categories are defined in section 709(c), Title VII,
Otffcials & Administrators

- HIl censed Practical
Assistants,

Act of 1972. Examples of State Jobs in each category include:

Professionals - Personnel Officers, Accountants, Biologists; Technicians
- State Troopers, Correctional Officers; Para-Professionals - Personnel
Clerk-Typists; Sk.!led Craft - Plumbers, Painters; Service Maintenance - Janitors,

CURRENT MONTH
REPRESENTATION

PERMANENT FULL-TIME WORKFORCE

TOTAL
341
3.2

4,132
38.8
422
4.0
1,211
11.4
298
2.8
2,794
26.2
791
7.4
673

6.3

10,662

100.0

Civil

MEN

264
2.5
2,712
25.4
214
2.0
1,042
9.8
60
0.6
424
4.0
783
7.3
293

2.7

5,792

54.3

WOVEN

7
0.7
1,420
13.3
208
2.0
169
1.6
238
2.2
2,370

22.2

0.1
380

3.6

4,870

45.7

Rights Act of 196'i;
- Commissioners,
Nurses,
Community Health Aide;
Light Equipment Operators.

MINORITY

22
0.2
273
2.6

51
0.5
156
1.5

54
0.5
416

3.9

0.8
178

1.7

1,234

11.6

as amended by the Equal
Deputy Commissioners,
Protective Services
-"Accounting Clerks,

December 15, 1900

INCREASED (+) OR DECREASED (-)

REPRESENTATION SINCE

DECEMBER 16, 1982

PERMANENT FULL-TIME WORKFORCE

TOTAL

+54

+0.6

-267

+71

+1.1

-22

-0.1

-131

-138

-1.0

+35

+0.6

-447

Forestry Technicians;
Off ice/Clerical

MEN

+34

+0.4

-166

-0.5

-50

-0.4

+52

+0.9

-14

+0.1

-127

-284

-0.4

WOVEN

+20
+0.2
-101
-0.4
+1
+0.1
+19
+0.2
-15
-0.1
117
HO @
-11
-0.1
+41

+0.5

-163

«tO. 4

MINORITY

+16

+0.1

+40

+0.5

+12

+0.1

+47

+0.5

+9

+0.1

+34

+0.5

-19

+48

+0.5

+187

+2.2

Employment Opportunity

Directors;



STATE or ALASKA - EXECUTIVE BRANCH
DIVISION OE EQUAL EMPLOYMENT OPPORTUNITY
MONTHLY WORKFORCE STATUS REPORT

DEPARTMENT: Executive Branch Summary MONTHLY PAY PERIOD ENDING: December T T8>

SECTION I11: OVERALL PERMANENT FULL-TIME WORKFORCE SUMMARY DY MONTHLY SALARY GROUPS.

INCREASED (i) OR DECREASED (-)

DECEMBER 16, 1982 CURRENT MONTH REPRESENTATION SINCE
REPRESENTATION REPRESENTATION DECEMBER 16, 1982

SALARY GROUPS PERMANENT FULL-TIME \WORKFORCE PFRMANENT FULL-TIME WORKFORCE PERMANENT FULL-TIME WORKFOIR F
TOTAL MEN WOMEN  MINORITY TOTAI MEN WOMEN  MINORITY TOTAL MEN WOVEN  MINORITY
it 3,013 600 2,<(13 <@ 2,3<t9 DIO 1939 <30 ~ecd 190 -D7D +16
$1.000 - 1.999 W 27.1 5.9 27.7 3.7 220 3.8 18.2 <0 -5.1 <16 -3.5 +0.3
it <1,613 2,690 1,923 8,028 2, CDo 1,988 516 -585 -650 +65 +50
000 - 2.999 % <115 2.2 17.3 <. 37.8 19.1 18.6 <ts -3.7 5.1 +1.3 +o.6
i 2,317 1,79<i 523 131 2,626 1,9<i3 683 212 +309 +1<i9 +160 +81
. $3.000 - 3.999 % 20.9 16.1 .7 1.2 24 18.2 ¢.D 2.0 +3.7 421 +1.7 +o.s
t 857 718 139 31 1,1<i9 9D7 202 63 +292 +229 h63 +32
' 4000 - <1999 % 7.7 6.5 13 0.3 10.8 8.9 1.9 o.Cc +3.1 +2.5 40.6 +0.3
" 257 223 3 3 <07 359 s 1 +160 +135 +14 +7
+ $5.000 - 5,099 % 2.3 2.0 0.3 0.0 3.8 3.<t 0.5 0.1 +1.5 +1 +o.2 1
t 51 50 . 1 97 87 10 2 <o +37 +9 .1
$6,000 - 6,999 % 0.5 0.5 0.0 0.0 0.9 0.8 0.1 0.0 +o < +0.3 +o.1 -
it . ' - - 5 5 - - <t + - -
$7,000 - 7,999 % o0 °oe | ’ °° °° ) ) ) ’ ’ ’
i - - - - . ) - - ) . - -
$8,000 - 8,999 % . i . . °-° e i . ’ . . .
it 11,109 6,076 5,033 1 ,0<i7 10,662 5,792 <t,870 1 23 - 4a7 -28<i -163 +187
OVERALL TOTALS A 100.0 5<t.7 <i5.3 9,<i 100.0 54 .3 <5.7 -<i.0 0.D +o < 422

* State pay ranges IB-23 or the equivalent ranges under other pay schedules fall within these salary groups.

id/ -no /' 15} [om)



STATE OF ALASKA - EXECUTIVE BRANCH !
DIVISION OF EOUAu EMPLOYMENT OPPORTUNITY
MONTHLY WORKFORCE STATUS REPORT

DEPARTMENT EXECUTIVE BRANCH SUMMARY MONTHLY PAY PERIOD ENDINC: December 15, 1964
SECTION I:  \WORKFORCE SUMMARY BY POSITION STATUS* INCREASED (+) OR
CURRENT MONTH PRIOR MONTH DECREASED (-)
REPRESENTATION REPRESENTATION REPRESENTATION
FT PT s FT PT s FT PT s
10.662 216 62C  10.695 218 696 -33 -2 76
1. TOTAL EMPLOYEES % 100.0  100.0  100.0 100.0 100.0  100.0 0.3 0.9 -10.9
# 5.792 a4 392 5.793 49 443 -1 5 51
Men « 54.3 20.4 63.2 54.2 225 63.6 +0.1 2.1 0.4
4 <*.870 172 228 4.902 169 253 32 +3 .25
Y/omen % 45.7 79.6 36.8 45.8 77.5 36.4 -0.1 +2.1 +0.4
if 1.234 37 5b 1.230 39 57 +4 -2 -1
Minorities % 11.6 17.1 9.0 11.5 17.9 8.2 +0.1 -0.8 +0.8
# 9.428 179 564 9.465 179 639 -37 75
2. TOTAL WHITE Is 88.4 82.9 31.0 8S.5 82.1 01 .3 0.1 +0.8 0.8
' It 5.21 33 359 5.250 37 411 6 -4 .52
en h L h.i 15.3 57.9 49.1 17.0 59.1 +0.1 1.7 1.2
" it 4.184 1<6 205 4.215 142 228 31 +a .23
omen % 39.2 67.6 33.1 39.4 65.1 32.3 0.2 +2.5 +0.3
it 307 6 8 398 6 9 -1 _ -1
3. TOTAL BLACK © 2.9 2.0 1.3 2.9 2.8 1.3 - - -
it 165 1 5 166 1 7 -1 - -1
Men % 1,5 0.5 1.0 1.6 0.5 1.0 -0.1 - -
it 142 5 2 142 5 2 - -
Women 3 1.3 2.3 oy 1.3 2.3 0.3, - - -
it 131 4 132 u -1 -
4. TOTAL HISPANIC % 12 0.5 06 19 o5 06 7
it 57 1 56 1 +1 - -
Men % 0.5 9.2 0.5 0.1 - +0.1
it 1 3 76 1 3 : .
Wormen % 0.7 0,5 . JLL 0.7 05 _ 0.4
it 255 1 6 255 17 6 ] 1 -
5. TOTAL ASIAN/PAC. ISLANDER % 54 51 10 54 55 0.9 04 ‘01
it 102 5 4 100 6 4 +2 1 _
Men is 1.0 2.3 0.6 0.9 2.8 0.6 +0.1 0.5 -
it 154 6 2 155 6 2 -1 -
Women & 1.4 2.8 0.3 Lit_ . 2.9 0.3 -
540 19 58 535 20 33 +5 1
6. TOTAL AK. NAT/AM. INDIAN o 51 - 61 5 0 qz 55 o1 “o 106
it 204 5 22 Q 5 20 +3 - +2
Men s 2.1 2.3 3.5 2.1 2.3 2.9 - +0.6
it 316 14 16 314 15 18 +2 K
WWomen % 3.0 65 2.6 nd 69 26  +01 04 -
SECTION I1:  OVERALL WORKFORCE SUMMARY FOR WOMEN AND MINORITIES*
it 11raoR 11.609 111
1. TOTAL WORKFORCE ~ 100.0 100.0 1.0
it 5,270 5.324 54
£ AL woveN " 45.8 15.9 0.1
ft 1,327 1.326 +1
3. 10TAL MINORITY 115 114 vo.1
FT = Permanent Full-Time Employees
PT = Permanent Part-Time Employees
S = Seasonal Employees (Permanent Full-Time 4 Permanent Part-Time)

* Excluded from this report are non-permanent positions and ennroxim.itelv 540 totally exempt positions.
Induced in this report are thefollowingtotally exemptpositions: Department commissioners and their
staffs, the Office ofthe Governor, andthe vesselemployees in the Division of MarineTransportation.
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Cherie Sheffey
! \Y v
Executive

Tv.>y ™
Director

Legislative Calendar already busy

The most important legislation this session will be our cost-of-iiving svage increase,
In addition, there will be retrvrrr-nt legislation .that could change the fecnefu for-
mula. At the.time of this writing, this legislation hfcsjio(_been authored..\We .will
keep you posted through the Repcier and with fliers-as legislation is introduced con-
cerning these major issuesAHowever, we're already busy with legislation that direct-
ly and indirectly affects our members. The'following is a list of these bills:

3 e *e
APEA Interest Legislation

Number Title «.. Arvvr.-v i Tv I* Sponsors--Status-""..:-%

SSHB 5 - Removing
Schools

HB H Voluntary Contributions to SBS Miller. MM* (H) State AfTairs/’,

HB 49 Limitations on Campaign .. .Miller. MM .(H) State Affairs

+ . u "Expenditures 1*;V' n -

HB 57 Approp; Asbestos Abatement - . Greenberg  (H) HESS
Program  _ t .

HB 60 State Operating and Capital Budget, Rules ' ,#*..,(H) Finance

HB 65 Select Committee/Legislative Ethics Phillips. _. (H) State Affairs

HB 66 Worker's Compensation Rules (H) Finance

HB 70 Donation of Leave by State Rules (H) Rules
Employees.

HB 83 PERS/TRS Retirement Payl Taylor (H) Stale Affairs
Reemployment

HB90 Labor Relations for School Koponen (H) Labor & Commerce
Employees

HB 91 PERS Retirement Crtdit/Unused Koponen.(H) State Affairs
Sick Leave

SB 5 Salaries ol Legislators Ferguson (S) State Affairs

HE LEGISLATURE

Senate and House Comm ittees

Senate

Finance: Sackett and Faiks (Co+ChairsL’'Kcritula (Vice Chair),
...... Eliason, P. Fischer. Halford, Ferguson
Rules: Kelly (Chair), Coghill (Vice Chair), Faiks, lcnncit,
=5 ... J o s e p h s o n .
< ¢\/ TVansportatlon: Coghill (Chair),:Faiks (Vice Chair),-Abood, P. Fischer,
;. % . Josephson. .
State Affairs: Abood (Chair), DeVries (Vlce Chair), KeIIy, Ray, V.
T Fischer =« o ..

Labor& Commeit*:£Zharoff.(Cliair), EllasonTV|cc Chair),- Sackea Bennett,

Resources 'Sturgulevvskl (Chalr) FahrenLm(r<Vi»Chalr),- Ellasoé’\
' Zharoff, Halford,' Coghill, V. Fischer ; « m . -»
Rodey (Chair),- Kelly (Vice Chalr) Faiks, Halford, '
Ziegl™MlgnN.-l;,- m a
Fahninkamp (Chair), Sturgulcwskl (Vice Chair), R :-

Flschelrg\la\g\.{(les rqosephsoril]r Sy ;. .{lﬂ\r{.

: "
. Judiciary:

D -3V

Health, Education
and Social §e|j\‘ic?s

Rules: MW. Miller (Chair); Wallis (Vice.Ctair), Grusscndorf; ;i-
1. Fuller, Davis, Martin, Pignalbcri - oV dHair
Judiciary: M.M. Miller (Chair); Sund (Vice. Chair), Greenberg,™;
Taylor, Clocksin. Ftttyj~n. PhUlips(/.
Hurley (Chair), Navarre (Vice. Chair), Cato, Boucher, ..
M.M. Miller, Collins,' Jenkins =,
Koponen and Greenberg (Co-Chairs), Taylor (Vice' M
and Social Services: Chair), Hurley, Thompson',1Pettyjohn, Hanlgir" -1
Resources: Herrmann and Shultz (Co-Chairs), Wallis (Vice Chair),” "
e Sund, Tliompson, M\W. Miller, Cato, Pearce, Jenkins
Labor & Commerce: Navarre (Chair), Davis (Vice Chair), Boucher Koponen,
Pearce, Collins, Hanley
Goll (Chair)," sWallls! (Vioc Chair), Koponen Greenberg,
Phillips, Furnace, Marrow -
Cato (Chnir), Davis (Vice Chair), Shultz, Herrmann
Furnace, Pignalbcri, Marrou
Adams (Chair), RingsUd (Vice ChairLQuncail. Larson.

S Ianskl Cotten, Frank Blnkley, Pourchot, Rciger,
ing .. <.

. State Affairs:

. Health, Education

Community and
Regional Affairs:
Transportation:

JFinance:



MEMORANDUM State of Alaska

to: Heads of Departments and date: October 25, 1984
Independent Agencies
FILE NO:
TELEPHONE NO: 465-3500
from: Bill Sheffield subject: Administrative Order No. 81;
Governor Policy Statement on

Discriminatory Harassment

This memorandum transmits Administrative Order No. 81 the policy and guidelines
for the Executive Branch on discriminatory harassment based on race or color,
religion, national origin, sex, age, handicap, marital status, changes in marital
status, pregnancy or parenthood. This policy amends and supplements Administrative
Order No. 75 and is applicable to each agency and department within the Executive

Branch of State government and includes operational definitions of harassment and
sexual harassment.

I am taking this action in an effort to curtail discriminatory harassment in
general and specifically sexual harassment. Such harassment undermines the integrity
of State government and cannot be condoned. Merit system principles require that all
employees be allowed to work in an environment free from harassment.

I am directing, therefore, that each of you take a leadership role through the
immediate initiation of the following actions:

1. Issue a strong management statement concurring with and reiterating the State"s

policy as the policy of your agency or department with regard to such discrimi—
natory harassment;

N

Emphasize this policy as apart of new employee orientation;

3. Provide each employee witha copy of the attached policy statement on harass-
ment;

4. Make employees aware of the avenues for seeking redress, and the actions that
will be taken against employees violating the policy, as provided in the policy
statement itself; and,

5. Inform your managers and supervisors of their responsibilities under this order
and insure that they are all provided with both a copy of this Order and the
appropriate training to deal with these issues, especially in regards to sexual
harassment. Such training will be offered on request by the Division of Equal
Employment Opportunity through the Productivity Improvement Center in the
Department of Administration.

BS/MGM/mms

15/10D1/0730-08

Attachments

cc: Jim Kelly, Special Staff Assistant
Office of the Governor

Merwin H. Peters, Director
Division of Equal Employment Opportunity

Frank Raye, Director
Division of Personnel

William Gibbons, Director
Division of Labor Relations



MEMORANDUM State of Alaska

to: Heads of Departments and date: October 25, 1984
Independent Agencies
FILE NO:
telephone no. 465-3500
from: Bill Sheffield subject: Administrative Order No. 81;
Governor Policy Statement on

Discriminatory Harassment

This memorandum transmits Administrative Order No. 81 the policy and guidelines
for the Executive Branch on discriminatory harassment based on race or color,
religion, national origin, sex, age, handicap, marital status, changes in marital
status, pregnancy or parenthood. This policy amends and supplements Administrative
Order No. 75 and is applicable to each agency and department within the Executive
Branch of State government and includes operational definitions of harassment and
sexual harassment.

I am taking this action in an effort to curtail discriminatory harassment in
general and specifically sexual harassment. Such harassment undermines the integrity
of State government and cannot be condoned. Merit system principles require that all
employees be allowed to work in an environment free from harassment.

I am directing, therefore, that each of you take a leadership role through the
immediate initiation of the following actions:

1. Issue a strong management statement concurring with and reiterating the State's
policy as the policy of your agency or department with regard to such discrimi—
natory harassment;

N

Emphasize this policy as apart of new employee orientation;

3. Provide each employee with a copy of the attached policy statement on harass-
ment;

4. Make employees aware of the avenues for seeking redress, and the actions that
will be taken against employees violating the policy, as provided in the policy
statement itself; and,

5. Inform your managers and supervisors of their responsibilities under this order
and insure that they are all provided with both a copy of this Order ana the
appropriate training to deal with these issues, especially in regards to sexual
harassment. Such training will be offered on request by the Division of Equal
Employment Opportunity through the Productivity Improvement Center in the
Department of Administration.

BS/MGM/mms

15/10D01/0730-08

Attachments

cc: Jim Kelly, Special Staff Assistant
Office of the Governor

Merwin H. Peters, Director
Division of Equal Employment Opportunity

Frank Raye, Director
Division of Personnel

William Gibbons, Director
Division of Labor Relations



1

BILL SHEFFIELD

GOVERNOR

S tate of A laska
office or the governor
J NKAK

ADMINISTRATIVE ORDER NO. 81

In furtherance of the State of Alaska®s commitment to human rights and
equal employment opportunity, I, Bill Sheffield, Governor of the State of
Alaska, under the authority granted by Article 111 of the Alaska Constitu—
tion and by Alaska Statute 44.17.060, hereby order the following as the
policy and guidelines for the Executive Branch of Alaska State Government
on discriminatory harassment and more specifically on sexual harassment.
This Order amends and supplements Administrative Order No. 75, the general
policy on equal employment opportunity.

1. STATEMENT OF POLICY

1.1 The Executive Branch of the State of Alaska, as an employer, will
not tolerate, condone or permit any kind of harassment of employ—
ees or applicants for employment on the basis of their sex,
color, race, religion, national origin, age, handicap, marital
status, changes in marital status, pregnancy or parenthood. Such
harassment is in direct violation of Federal and State law and is
inconsistent with the State"s policy on equal employment oppor—
tunity.

1.2 Persons who knowingly engage in or instigate such harassment will
be subject to disciplinary actions which may lead to suspension
and discharge. Additionally, managers and supervisors who
Icnowingly permit harassment activity to occur without further
action will be subject to disciplinary action. Where such
prohibited activity is perpetrated by a non-employee, the State
will take available and appropriate disciplinary action which may
include, by way of example, loss of contract.

2. GENERAL PROVISIONS

2.1 Scope: The policy and guidelines herein apply to all agencies,
employees and applicants for employment within the Executive
Branch of Alaska State Government.

2.2 Frivolous or Malicious Accusations: Persons making frivolous or
malicious accusations of harassment may be subjected to disci—
plinary actions.

2.3 Management Activities: This Order is not intended to restrict
bonafide activities such as reprimands, disciplinary actions and
employee performance evaluations which are clearly within the
scope of a supervisor®s duties and responsibilities, and which

15/10D1/0730-08/1



serve a legitimate management purpose.

3.

4.

DEFINITIONS

3.1

3.2

4.1

4.2.

Harassment: Unwanted communication and/or conduct by a super—
visor, co-worker or non-employee in the workplace which adversely
affects the employment relationship or working environment for
the employee or applicant for employment and is based on the sex,
race, religion, national origin, age, handicap, marital status,”
changes in marital status, pregnancy or parenthood of that
individual. Harassment may include slurs, abusive language,
threats, derogatory comments, unwelcome jokes, teasing and other
such verbal or physical conduct.

Sexual harassment: Addressed and defined by the U.S. Equal
Employment Opportunity Commission in the Federal Guidelines on
Discrimination Because of Sex published on November 10, 1980,
and codified as 29 CFR Section 1604.11, sexual harassment is
defined as follows:

" (@ Harassment on the basis of sex is violation of Sec. 703 of
Title VII. Unwelcome sexual advances, requests for sexual
favors, and other verbal or physical conduct of a sexual nature
constitute sexual harassment when (1) submission to such conduct
is made either explicitly or implicitly a term or condition of an
individual®s enployment, (2) submission to or rejection of such
conduct by an individual is used as the basis for enployment
decisions affecting such individual, or (3) such conduct has the
purpose or effect of unreasonably interfering with an
individual"s work performance or creating an intimidating,
hostile, or offensive work environment."

GUIDELINES FOR THE IMPLEMENTATION OF POLICY

Responsibility for Implementation:

(@ Overall responsibility for the administration of this order
is delegated to the Director of the Division of Equal
Employment Opportunity.

() All agency heads, managers and supervisors within the
Executive Branch of State Government are responsible for
taking immediate and appropriate corrective action where
they have any knowledge of such prohibited practices. Such
corrective actions should be taken only after consultation
with the State Division of Equal Employment Opportunity.

Complaints:

(@ Employees believing they have been subjected to harassment

15/10D1/0730-08/2



should contact their department or agency"s Equal Employment Opportunity
Representative or the State Division of Equal Enployment Opportunity.

®

©

@

A complaint may be formally filed on the "Complaint of Dis—
crimination Form" available through agency personnel offices
and the State Division of Equal Employment Opportunity.

The Division of Equal Enployment Opportunity shall develop

the appropriate administrative process to resolve harassment
conplaints.

Any form of retaliation, reprisal or adverse action taken
against an employee for conplaining about, reporting, or
cooperating in the investigation of such harassment is
prohibited and will be dealt with severely. Such discipli—
nary action may include suspension and dismissal.

4.3 Dissemination of Policy:

@

®

The policy is to be posted in the form provided in Appendix
A of this order on all bulletin boards and at every facility
and office within each department.

It will be the responsibility of each agency head to ensure
that copies of this policy are disseminated to all super—
visory staff and that copies of this policy are included in
all agency policy manuals and employee handbooks.

This Order takes effect October 25, 1984.

Dated at Anchorage, Alaska

Bill Sheffield/
Governor //
State of Alaska

15/10D1/0730-08/3



APPENDIX A:

STATE OF ALASKA
EXECUTIVE BRANCH

APPENDIX A
POLICY ON DISCRIMINATORY HARASSMENT

Tne following policy on discriminatory harassment was issued by Governor Bill
Sheffield in Administrative Order No. 81 effective October 25, 1984.

The Executive Branch of the State of Alaska, as an employer, will not con-
done, permit or tolerate any kind of harassment of employees or applicants
for employment on the basis of sex, color, race, religion, national origin,
age, handicap, marital status, changes in marital status, pregnancy, or
parenthood. Such harassment is in direct violation of Federal and State law
and is inconsistent with the State's policy on equal employment opportunity.

Persons who knowingly permit, engage in or instigate such harassment will be
subject to disciplinary actions which may lead to suspension and discharge.

Where such prohibited activity is perpetrated by a nonemployee, that person

may be subject to prosecution, loss of contract, or other appropriate sanc-

tions.

DEFINITION OF DISCRIMINATORY HARASSMENT

Harassment is unwanted conduct or communication by a supervisor, co-worker, or
nonemployee in the work place which is based on the sex, color, race, religion,
national origin, age, handicap, marital status, changes in marital status, preg-
nancy, or parenthood of an individual and which adversely affects the employment
relationship or working environment. This includes slurs, epithets, threats,
derogatory comments, unwelcome jokes, teasing and other verbal or physical con-
duct.

Sexual harassment has been defined by the U.S. Equal Employment Opportunity
Commission as:

Unwelcome sexual advances, requests for sexual favors, and other verbal or
physical conduct of a sexual nature constitute sexual harassment when (1) sub-
mission to such conduct is made either explicitly or implicitly a term or
condition of an individual's employment; (2) submission to or rejection of
such conduct by an individual is used as the basis for employment decisions
affecting such individual; or (3) such conduct has the purpose or effect of
unreasonably interfering with an individual's work performance or creating an
intimidating, hostile, or offensive working environment.

FILING COMPLAINTS
Employees or applicants for employment who believe that they have been subjected
to harassment should contact either the State Division of Equal Employment Oppor-

tunity, Pouch CE, Juneau, AK 99811 (telephone: 465-3570) or the agency Equal
Employment Opportunity Representative listed below.

DEPARTMENT/AGENCY:

EEO REPRESENTATIVE:

Name fitle

Mai ling Address Telephone Number

No individual will be adversely affected for bringing any violation of this
policy to the attention of management. Retaliation in any form is prohibited.
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ADMINISTRATIVE ORDER NO. 76

In turther.mce of the State of Alaska's commitment to human rights as expressed in the State con-
stitution and Alaska statute 18.80.200, |, Bill Sheffield, Governor of the State of Alaska, under the
authority granted by art. lll. sec. 1 of the Alaska Constitution and by Alaska Statute 44.17.060,
order the following;

1 Purpose. The purpose of this order is (1) to assure that there is no unconstitutional or other-
wise unlawful discrimination in the award of contracts and subcontracts for public works projects
undertaken by the Alaska Department of Transportation and Public Facilities; (2) to overcome ef-
fects of past discrimination against minorities, women and other classes of persons protected by
AS 18.80.200; and (2) to promote the economic health and well-being of the state through taking
positive measures to ensure equal business opportunities for minorities, women, and other
classes ut persons protected by AS 18.80.200.

2. Minorities and Women in Business Enterprises.
(@ 1hi- order supplements Administrative Order No. 59 dated June 20, 1980 by Governor Jay
Il.omond. and Administrative Order No. 75 dated April 7, 1983 by me, by adding provisions for
alt imutue action in stale contracting.
D1 I nod that:

11) the overwhelming share of public funds spent for public construction projects

.tie spent by the Department of Transportation and Public Facilities on contracts
.nvnrded to competitive bidders;

= .i majority of the construction contracts awarded by the Department of
1l,exportation and Public Facilities is carried out with significant use of subcontrac-
tors;

tb because of (1) and (2), the preponderant share of state funds spent on public
construction goes to contractors and subcontractors under contracts with the
Department of Transportation and Public Facilities.

(© Ilho commissioner of the Department of Transportation and Public Facilities shall take
positi\tv aggressive measures to help assure that business enterprises owned and controlled by
minorities, women, and other classes of persons protected by AS 10.80.200 are not discriminated
against m the award of contracts and subcontracts. The commissioner shall take all possible affir-
mative action which the commissioner determines will help (1) to overcome effects of past
discrimination against minorities, women, and other classes of persons protected by AS
18.80.200. in the contracting business; and (2) to promote full and equal opportunity for business
enterprises owned and controlled by minorities, women, and other classes of persons protected

by AS 18.80.200, to receive public construction funds.



(d) the definition of "minority” in Administrative Order No. 18 dated November 22, 1972 by
Golemoi Lgan is hereby superseded. For purposes of this order and Administrative Order No.
18, "minority" includes a person from the following groups: Black American, Hispanic
American, Asian American, Pacific Islander, American Indian, or Alaska Native.

(e) For purposes of this order, "minority business enterprise” (MBE) means a business concern
that is rl least 51 percent owned and controlled by minority persons; "female business
enterprise”™ (FBE) means a business concern that is &, least 51 percent owned and controlled by
women.

(0 A business enterprise not owned and controlled by minority persons or women must be at
least 51 percent owned and controlled by persons belonging to a class protected by AS 18.80.200
to quality for the affirmative action required by this order.

Th,". Oui>r takes effect May 2*1, 1983.

DM ID .11luneau, Alaska May 23, 1983,

Hill Sheffield
Gcivernor
Slide of Alask.i



A FOLLOW-UP REPORT ON
THE DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY

August 15, 1984

Audit Control Number

02-1165-B-85-R

Commissioner, Department of
Adminis Cration Lisa Rudd

Deputy Commissioners, Department
of Administration

Human Resources Eleanor Andrews

Administrative Management Ar.selra Staack
Telecommunications Vacant
Information Resources Management James R. Shea

STATE o ¢ ALASKA DIVISION OF LEGISLATIVE AUDIT



ADTOMION

JUNEAL ALASKA 99811
THE LEGISLATURE

BLDETANDALOTCOMMITTEE

October 23, 1984

Members of the Legislative Budget
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska
Statutes, the. attached report is submitted for your review.

A FOLLOW-UP REPORT ON
THE DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY

August 15, 1984

Audit Control Number

02-1165-B-85-R

Gerald L. Wilkerson, CPA
Legislative Auditor
Division of Legislative Audit



Purpose of the Report
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Prior Audit Recommendation®s
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PURPOSE OF THE REPORT

In accordance with Title 24 of the Alaska Statutes, a follow -
up examination of the Department of Administration, Division
of Equal Employment Opportunity was conducted to determine
to what extent our prior audit recommendations (made in an

April 29, 1983, report) have been implemented.
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ORGANIZATION AND FUNCTION

The Division of Equal Employment Opportunity (DEEO) is
responsible for carrying out the State's equal employment
opportunity policy in the Executive Branch of the State of
Alaska.

Specific duties of the agency include the development of
affirmative action plans for each Executive Branch depart-

ment. The agency server as a coordinator and provider of
technical assistance to each department in the implementation
of their respective affirmative action plans. In addition to

these duties, DEEO is responsible for representing the Execu-
tive Branch in discrimination complaints brought by outside
agencies and for development of an internal discrimination
complaint resolution process within the Executive Branch.

Besides the specific duties listed above, DEEO has become an
informal referral source for the State and private sector on
the current status of Federal equal employment laws and regu-
lations and their interpretation by the courts. The agency
has developed and implemented management information systems
to provide better analysis of the applicant screening process
and the current utilization of Federally designated "protected
classes" employed by the State.
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PRIOR AUDIT RECOMMENDATIONS

Prior Audit Recommendation No. 1

The Department of Administration (DOA), Division of Equal
Employment Opportunity (DEEP) needs more support and
authority from the Governor to increase its effectiveness.

In the prior Audit, we concluded that DEEO had not effectively
developed, coordinated, or monitored a comprehensive, widely
supported policy of equal opportunity and non-discrimination
in the Executive Branch's employment decisions, programs, and
activities. DEEO's ineffectiveness was attributed, in large
part, to a lack of centralized executive support. Since DEEO
has no specific statutory responsibility, the Division derives
what authority and responsibilities it has from executive
order. Consequently, the effectiveness of the Division de-
pends on the nature and extent of the Governor's leadership.

Legislative Audit's Current Position

The Governor has provided stronger support for DEEO's equal

employment opportunity and affirmative action programs. This
support, along with that of the Legislature, "is evidenced
through an increased budget appropriation for Fiscal Year
1985 (See Appendix A). In addition, the Governor's support

has been demonstrated through increased attention given to
Equal Employment Opportunity (EEO) matters in the Governor's
cabinet meetings and by increased EEO activity within the
Department of Administration. This increased support has
allowed DEEO to improve its effectiveness. As shown by
Appendix B, significant gains in minority employment were
made during the last half of Fiscal Year 1984.

Prior Audit Recommendation No. 2

DEEP should improve affirmative action plan procedures and
elicit more cooperation from Executive Branch departments.

The primary analytical tool for identifying problems and
promoting EEO is the departmental Affirmative Action Plan
(AAP). The method of developing affirmative action goals
and time tables contained in the AAP has proven cumbersome.
Many departments contacted had expressed frustration with
the AAP preparation process.

Legislative Audit's Current Position
For Fiscal Year 1984, no departmental AAPs were prepared.

Analytical employment data, required as a part of affirma-
tive action hiring, was provided by the newly implemented
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data processing "Affirmative Action Internal Audit and Report
ing System"” (AIRS). Prior to Fiscal Year 1984, this informa-
tion was developed through time-consuming hand calculations
made by individual departments as a part of their AAP. In
addition to eliminating some of the burdensome calculations
required in the preparation of past AAPs, AIRS also provides
a more accurate and timely source of job class minority/femal
availability information. Although AIRS has replaced AAPs
as the source of affirmative action hiring analytical data,
AAPs are necessary to establish policies and objectives by
which the State's affirmative action progress can be measured
Beginning Calendar Year 1985, DEEO plans to implement a state
wide AAP covering all State departments.

Prior Audit Recommendation No. 3

DOA should assume central administrative control over the
use and release or expanded certification registers (ECRs) .

The 1981 affirmative action report, prepared by DEEO, stated
that the State had adopted an expanded certification policy.
Under this policy, departments who have identified an "under-

utilization™ of women/minorities in a particular job class
may hire for positions in that class from an "expanded"”
register. That is, under the "5 plus 5" system,"they can
consider not only the top five candidates on the certified
register; but, in addition, they can also consider up to

the top five women and/or minorities for an under-utilized
position.

Executive Branch departments had largely ignored the use of
ECRs. Departments cited the time-consuming, hand-generated
informational requirements associated with ECR use, che
restriction that ECRs were available only to departments
that had submitted AAPs, and the lack of familiarity with
ECRs by those responsible for hiring, as impediments to
their effective use.

Legislative Audit's Current Position
DEEO has increased administrative control over and simpli-

fied the use of ECRs. At the beginning of Fiscal Year"1984,
ECR informational requirements no longer required time-con-

suming calculations. Uith the implementation of AIRS (see
Prior Audit Recommendation No. 2 discussion), ECR use was
available to all Executive Branch departments regardless of

whether the department submitted an AAP.

However, effective April 1983, the DOA, Division of Person-
nel revised the "5 plus 5" procedure of considering appli-
cants. The revised procedure required the consideration
of all applicants within the top five rankings. Previous
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to this revision, only the top five ranked individuals

were considered. A result of the revised procedures was to
require ECR users to consider large numbers of applicants.
Although Fiscal Year 1984 showed an increased hiring of
minorities (see Appendix B), ECRs were not consistently

used during this time period. Personnel officers to whom

we spoke complained that the "5 plus 5" ECR system required
the consideration of more people than resources would permit.

In late June of 1984, DEEO, in cooperation with the Division

of Personnel and the Personnel Council (composed of depart-
mental personnel officers), devised and implemented a simpli-
fied expanded certification system. This system requires

expanded consideration of only a single member of each
under-utilized group for a given job class.

Under the new expanded certification system, it remains up
to each departmental personnel officer to notify hiring
supervisors when expanded certifications should be used.
DEEO does not monitor whether expanded certifications are
used. Additionally, in instances in which expanded certi-
fications are used but considered minorities/females are
not hired, DEEO does not require explanatory documentation
as to why the minority and/or female was not hired.

Tc provide information through which the effectiveness

of expanded certification can be evaluated, DEEO needs to
require agencies to document whether hirings made into under-
utilized job classes were done using expanded certifications.
Such information should be retained by the agency for a
reasonable period of time to demonstrate why a member of

the under-utilized race and/or sex was, or was not, hired.

Prior Audit Recommendation No. 4

DEEP should develop and use data that analyzes the
availability of women and minorities in a more consistent
and useful manner.

DEEO's 1981 Annual Affirmative Action Report for the State
of Alaska's Executive Branch (the most recent report pub-

lished) provided extensive data on the number of women and
minority workers employed in various segments of the Execu-

tive Branch workforce. However, the report did not speak to
the availability of women and minorities in the State with
the qualifications needed for various State positions. In

addition, DEEO's application and determination of availabil-
ity had been arbitrary, unsubstantiated, and inconsistent.
Availability is a key factor in determining if women and
minorities are under-utilized (see Mote 1).
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Legislative Audit"s Current Position

Publication of a 1983 DEEO State Annual Report did not take
place because there were no 1983 AAPs on which to report

(see Recommendation No. 2 discussion). However, DEEO's im-
plementation of AIRS provides an analytical and consistent
method of determining availability. During Fiscal Year 1984,

AIRS availability data base was taken from the 1980 census
figures supplied by the U.S. Department of Commerce. This
information, which was available to department personnel
officers through "on-line" computer terminals, was used to
determine when ECRs should be used.

For Fiscal Year 1985, the AIRS data base was upgraded using
a combination of State applicant flow information, Univer-
sity of Alaska availability figures, and the 1980 census
figures supplied by the U.S. Department of Commerce. To
make AIRS availability data more convenient and simpler for
personnel officers to use, DEEO begar. preparing quarterly
reports showing under-utilized jab groups (see Appendix C).
Executive Branch personnel officers, who receive these
quarterly reports, will no longer require computer terminal
access to AIRS.

A weakness of the AIRS system is that it does not monitor

employee transfers, promotions, or terminations. Chapter
41, Part 60-2 of the' Code of Federal Regulations (which
regulates all non-construction Government contractors having

fifty or more employees) requires internal audit and report-
ing systems to include this function as a means of measuring
the effectiveness of the total affirmative action program.
In order to insure that nondiscriminatory policy is carried
out, DEEO needs to develop a system capable of monitoring
these activities.

Prior Audit Recommendation Ho. 5

DEEO should establish a comprehensive internal complaint
procedure to be utilized bv all Executive Branch depart-
ments .

Administrative Order No. 59 gave the responsibility to DEEO
to establish a uniform complaint procedure which would be
available to all persons subject to the order. DEEO had
not established a uniform internal complaint procedure.

Legislative Audit's Current Position
Administrative Order No. 75, which included an internal

discrimination complaint procedure, replaced r-.cninistrative
Order No. 59 as DEEO's authoritative mandate. DEEO has
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handled ten internal discrimination complaints since the
current Administrative Order's April 1983 effective date.
DEEO plans to improve the procedure outlined in Adminis-
trative Order ho. 75 in order to provide Executive Branch
departments and employees with a more effective means of
filing internal discrimination complaints. Appendix E
summarizes complaints handled by DEEO which originated
from external anti-discrimination agencies, as well as
those brought internally to DEEO.
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APPENDIX A
STATE OF ALASKA

DEPARTMENT OF ADMINISTRATION
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APPENDIX B

STATE OF ALASKA
DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
PERMANENT FULL-TIME EMPLOYEE WORKFORCE TOTALS AND PERCENTAGE CHANGES
--------------- TITHIMRITIES" "FEMALES, *"AMP TThITE" MALES—----——-—————-

For the period November 1983 through June 1984

PERMANENT FULLTIME EMPLOYEES MINORITIES
FEMALES WHITE MALES
txedi
Source of Information: DEEO Records. See notes A _nd 5.
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TOAL NMER UNDRRUTILIZED
Race/Sex/Ecnnic Breakout

eS .
Job Goup Title é%e H Wnlter H BIaCkr Wlsoanlg %Ian/ P'||§|' A&W K Eat. Fesalemﬁlinority
Gfflclals/Adninlstrators ik Y - 1 1 3 3 B a
Manegers P 2 - 3 - 13 10 B & 5
Managers; Englneers/Hath/Sclence y/il k) 31 1 1 3 - 4 5 7 B
Kanageaent Specialists 29 9 3 4 - 1 -2 2 5 2 7
Accountants/Auditor/Finance Specs. 13 16 1 2 4 2 3 2 3 3 b P
Personnel/Tralning/L. Reis. Specs. % 3 » 1 - 1 2 1 1 5
Erployaent &U.I. Specialists 18 9 - 1 2 1 5 - - 9
Insp./Compliance/Hearing Officers 26 . 2 - 3 1 5 A 5 1)
Englneers/Surveyors/Architeccs 497 5 6 1 1 1 2 1 1 5 03 B
Computer/KathvOps. Research 1% U - I 2 2 1 - 6 4 B G
Natural Scientists 5l 1 8 1 7 5 u 30 3
Natural Resource Specialists i0a - - - ’ - - - *
Social Scientists 19 * a3 | 12 7 3 7 19
Social/Rec./Religious Workers pAY 16 * - . n 3 3 13
Lawyers/Judges - - - - - - . -
Teachers/Couns./Libs./Archivists 18 10 - 2 3 72 3
Health Profess, ocher than Nursing 4 / - 11 1 12 4
Registered Nurses 1 - 2 5 6 a
IIriters/Artlscs/Pub. Rel. Specs. B 1 1 3 2 5 9
Health Technicians & 1 2 2 3 7
Engineer/Science Technicians 1% 1 1 I ’ b n 5 2
Technicians, Ocher % 3 1 1 1 1 1 6 2 4 3
Para-Professlonala B0 2 1 n a 7 4
Supervisors; Office/Clerical m 2 1 3 2 4 9
Gen Office/Adaln. Support Occs. Ya N b 9 T A 4 2 N ® Ul
Secrecarles/Stenos/Xyplsr.3 10% 10 4 T8 2 4 % 5% 9
Financia.1 Record Proc. :ccs. 45 a 4 3 2 1 3B R
Protective Sve/Expt. Pol. &Cec 69L 8l b 12 6 # B 16 8
Supervisor, Protective Service % 17 I 1 1 - 3D 5
Police and Detectives 0 5 3y 2 2 2 11 b 5 % k)
Service/Maintenance Qocupations X% 6 - . 3 3 31 0 9 B a7
Skilled Crtfc Qccupations kil 1 . . 1 . ] 1 4
Transportation/Material Mwing o 1 | ¢ ’ . - 2 i A
Total Executive Branch | 52 0% 5 A Y (VN ™m

Source of Information:  DEEO Records -+ Se Notes |, 2, Ad 4.

STATE OF ALASKA - 15 - DIVISION OF LEGISLATIVE AUDIT



D
SCHEDULE OF TOTAL E
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Decem er

APPENDIX D

F ALASKA

MENT
UAL EM YM

I96

AD INI

RATITO
PPORTUNITY F;DE
RKF 8CE1 & OSITION BY RACE AND SEX

Percentage CcrcDosiclon of Executive-Branch Workforce

Category
Race and/o¥ Sex

White Males

White Females

Ak. Native/American Indian Male
Ale. Native/American Indian Female
Black Male

Black Female

Asian/Pacific Islands Male
Asian/Pacific Islands Female
Hispanic Male

Hispanic Female

Total Male
Total Female

Total Minority

Source of Information: DEEOQ Records

STATE Or ALASKA

As of
Dec. 31° 1980

52.3%
38.3%
2.4%
2.5%
9%
1.2%
6%
9%
4%
S%

56.6%

43.4%

9.4%

An of
Dec. 31, 1981

52.1%
38. 4%
2.3%

9%

1.3%
%

1.0%

A X

%

56.4%

43.6%

9.5%

- 16 -

As of As of
Dec. 310 1982 Dec. 31" 1983
51.6% 51.0%
38.9% 39.6%
2.1% 2.1%
250 2.3%
1, 0% 1.1%
1.2% 1.2%
T% AX
1.1% 1.1%

5% 5%
55.80% 55.30%
44.2% 44.7%
9.5% 0.4%

O(VISION Or LEGISLATIVE AUDIT

JuneA§09f :.984

50.5%
39.0%
2. 2%
2.7%
1. 2%

e
1.3%

%

0%
55.2%

44.3%

10.5%



VHII;Q_!-';..‘} l% gﬁ P

tor dm fiscal Yeer eirg Jre 1 (3.

DIPCSTION CF DSCRIMNATICN GOMRANYT CAES ACED DLANG FY - STALL'S GF GFEN DISCRIMINATION GC-PLAINTS AY 6/30/8L

il- adecer- s : " :
t S g e . fl- - li-
DEPACRT %ﬁ %n %&E ) ﬁ%g T Hti'e %ﬁ ﬂ%ﬁ%{m Ca%%ﬂ ﬂ%ﬁg Total
DA 1 0 2 0 0 3 2 3 0 0 0 3
0L 2 0 0 2 1 S 2 2 0 0 0 4
0 0 0 1 1 1 3 0 0 0 0 0 0
[RA | 0 0 0 0 1 0 0 0 0 0 0
OE 0 0 0 1 0 1 1 C i 0 L 3
b 0 0 0 1 0 1 0 0 0 0 0 0
06 | 0 0 0 1 2 0 0 0 0 0 0
[HS 0 0 2 u 0 6 1 2 5 | 1 )
0 0 0 0 0 1 1 0 1 1 0 0 2
LAV 0 0 0 0 0 0 0 0 0 0 0 0
0HA 0 0 1 0 0 1 0 0 2 0 0 2
DR 0 0 1 0 1 2 1 0 1 0 0 2
QEMR 0 0 0 0 0 0 3 0 0 0 0 3
0% 0 0 0 0 0 0 3 2 1 0 1 7
0R 0 0 0 0 0 0 0 1 0 0 0 I
ooT?? 3 0 0 2 1 6 0 6 0 0 0 6
Total 3 *_ T —n t [N 17 U \ N

l- WI?QB@SM% C[;ﬂm&mesolution achieved only after a full Investigation anil finding hed been meck by the antl-dUcrlonatlon
T. Predeteralnation Settlement. Complaint resolution achieved prior to the anel-clacriminaclon agency having conducted an Investigation.

F ﬁdmﬁ%@pm% ﬁ@m\aimrg%%Jﬂslvg[j%”W%d%&@iwc%ﬁmmplananc to cooperate, failure to file the complaint

4> Predetermination!  Atteopc meck to reach a settlement prior to an investigation.
J. Invesclgadon:  Ancl-discrininatlon agency researches the facts surrounding the complaint In order to arrive at a determination.
6. Detemination, i e,antl-discrirnativn agency Investigating the complaint concluces that the complaint either hes "lust cause” or

1. Conciliation: A a result of a determination In favor of Che complainant, a formal settlement Is attempted.
8. F{Hb}gsdﬂga@rm coﬁ‘BEﬂn@e certified failure at conciliation, a formal public hearing la held by the Stace Hvan Rights Coeatsalon In order

Joks

Source of Information;  CEED Records.
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CTATF OV ATAMKA
DEPARTMENT OF ADMINISTRATION
DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
NOTES TO THE APPENDIXES

Note 1 - Definition of under-utilization and factors to be
considered when making an analysis of utilization

Chapter 41, part 60-2.11 of the Code of Federal Regulations
(which regulates all non-construction Government contractors
having 50 or more employees) defines under-utilization "as
having fewer minorities or women in a particular job group
than would reasonably be expected by their availability."”
The Code further states that in making a separate u tili-
zation analysis of minorities and females, the following
factors should be considered:

1. The size of the minority and female unemployment
force in labor area surrounding the facility;

2. The minority population of the labor area sur-
rounding the facility;

3. The percentage of the minority and female work-
force as compared with the total workforce in the
immediate labor area;

4. The general availability of minorities and women
having requisite skills in the immediate labor
area;

5. The availability of minorities and women having

requisite skills in an area in which the employer
can reasonably recruit;

6. The availability of promotable and transferable
minorities and women within the employer's
organization.

7. The availability of women seeking employment in
the labor or recruitment area of the employer.

8. The existence of training institutions capable
of training persons in the requisite skills; and

9. The degree of training which the employer is
reasonably able to undertake as a means of making
all job classes available to minorities and women.
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Note 2 - Mechodologv used by DEEO to compute workforce
under-utilization report (Appendix ~£T

The Appendix C quarterly under-utilization report was pre-
pared by DEEO to be used in determining under-utilized
Executive Branch departmental job groups (see Recommendation

Ho. 4 discussion). The number of employees under-utilized
(see Note 1) per job group was determined by the following
formula: (P x T) - E = U where,

P = Percentage of job group workforce availability by
race/sex/ethnic category

T = Total Executive Branch job group employment

E » Executive Branch employment in job group race/sex/ethnic
category

U = Number of employees under-utilized in job group by
race/sex/ethnic category.

The availability figures for race/sex/ethnic categories per
job group were calculated by DEEO. The Office of Federal
Contract Compliance Programs approved the factor analysis
approach used by DEEO in computing these figures as being
a reasonable methodology for determining Executive Branch
enployment availability. To determine the availability of
the members of race/sex/ethnic categories, DEEO applied
judgemental weighcing to the following factors:

1. State labor force statistics from the 1980 census
conducted by the U.S. Department of Commerce
(45-60% weighting applied to availability calcu-
lation) .

2. State of Alaska population figures from the 1980
census conducted by the U.S. Department of Com-
merce (10-30% weighting applied to availability
calculation).

3. Executive branch applicant flow data (10-452
weighting applied to availability calculation).

4. University of Alaska availability data (10-25%
weighting applied to availability calculation
where data usable).

Note 3 - Fiscal Year 1985 DEEO budget

Chapter 122 of the 1984 Session Laws of Alaska designated

$150,000 of the $670,500 Fiscal Year 1985 budget to be granted

to the Tlingit Haida Central Council for a minority recruit-
ment project.
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Note 4 - Composition of permanent full-time employee
workforce

The permanent full-tim e employee workforce consists of those
permanent employees and probationary employees in permanent
positions covered under the General Government, Supervisory,
Public Safety Employees Association, Excluded from Bargaining,
and Confidential. Bargaining Units.

Note 5 - Availability of permanent full-time employee
workforce figures

Permanent full-time employee workforce employment figures
provided by DEEO were available for the period November 1983
through June 1984. For this reason, the graphs shown on
Appendix B are limited to this time period.
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DILL SHEFFIELD, GOVERNOR

DEPARTMENT OF ADMINISTRATION Juneau mjwca
G @ B 50

OFFICE OF THE COMMISSIONER

November 19, 1984

Mr. Gerald L. Wilkerson
Legislative Auditor
Division of Legislative Audit

Pouch W jtimp
Juneau, AK 99811 LE"jiSLU1"™.
ADT

Dear Mr. Wilkerson:

Re: A Follow-up Report on the Du >artment of Administration,
Division of Equal Employment Opportunity, August 15, 1984

We appreciate the opportunity to respond to the findings and recommenda—
tions of your follow-up report to the special report on the"Department of
Administration, Division of Equal Employment Opportunity issued April 29,

1983.

In general we concur with your report and findings and have no further
comments at this time.

IT you have any questions regarding this response, please contact me.

Yours sincerely,

Lisa Rudd
Commissioner

LSR/MGM/jbh

1/10D1/1106-01

cc: Fran Rose
Acting Deputy Commissioner
Human Resources
Department of Administration

Merwin H. Peters

Director

Division of Equal Employment
Opportunity

Department of Administration
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BILL SHEFFIELD

State of Alaska
OFFICE OF THE GOVERNOR
JUVEAU

ADMINISTRATIVE ORDER NO. 75

It is the policy of the Executive Branch of Alaska State

Government that all employees and applicants for employment
shall be afforded equal opportunity in all aspects of per-
sor~el management. To insure equal opportunity there shall

bp .0 unlawful discriminatory treatment concerning any
individual or group because of race, religion, color, or
national origin, age, physical handicap, sex, marital status,
changes in marital status, pregnancy or parenthood.

By virtue of the authority vested in me as Governor, | here-
by direct that this order be implemented in accordance with
the attached Procedures for Implementing Administrative Order
No. 75.

This Order takes effect on April 8, 1983.

DATED at Juneau, Alaska, this 7 day of April, 1983.

Governor



STATE OF ALASKA

PROCEDURES FOR IMPLEMENTING ADMINISTRATIVE ORDER NO. 75

CONTENTS
I Scope of Authority ... .o
1. T = L o] 0
1. Dissemination of Policy ......coiiiiiiiii i
Iv. Assignment of Responsibility....................
V. Administration of Administrative Order No. 75 ... ..........
VI. Action Oriented Programs . .....cececoeoemoeoeaeaaaaaanaany
VII. Appendices

Appendix A - Internal Discrimination Complaint Procedure

Appendix B - External Discrimination Complaint Procedure



SCOPE OF AUTHORITY

This Administrative Order covers all employees in the classified, parti—
ally exempt and exempt service of the Executive Branch of Alaska State
government and all applicants for such service. The Order does not
provide coverage to employees in the legislative or judicial branches of
State government. The words "minorities and/or women"™ as used in these
procedures are applicable to those persons in all classes protected from

discrimination by federal and State laws.

LIMITATIONS

This Administrative Order does not approve unlawful discriminatory
practices such as:
.l
1. Discrimination in favor of any employees or applicants for
employment on the basis of race, religion, color, national
origin, age, physical handicap, sex, marital status, changes
in marital status, pregnancy or parenthood to the detriment
of employment opportunities of any other qualified employee

or appl icant.

2. Lowering of job requirements or performance standards for
the purpose of favoring any employee or applicant on the
basis of his or her race, religion, color, national origin,
age, physical handicap, sex, marital status, changes in

marital status, pregnancy or parenthood.

-1 -



DISSEMINATION OF POLICY

Administrative Order Number 75 will be made known to all employees in the
State service. Copies will be available to all new employees and posted
prominently on State agency bulletin boards. The Administrative Order
will be published in the State Personnel Rules, collective bargaining
contracts and in all State agency employee handbooks. Semiannually the
Administrative Order will be published iIn agency communications media where

available.

The State Director of Personnel and the State Director of Equal Employment
Opportunity (EEO) will provide a copy of the Order to recruitment sources
such as: educational institutions, local governments, community action
groups, ministerial associations, minority and women®s organizations and
Chamber of Commerce officials. State, department commissioners will also

assure complance with this section in their respective departments.

INTERNAL DISSEMINATION

ACTION RESPONSIBILITY
Insure that both minorities and DEPARTMENT COMMISSIONER
women are represgnted in group Department EEO Representative
photographs and illustrations Department Information Officer

used by State Departments.

Publicize progress in Affirmative DEPARTMENT COMMISSIONER
Action through agency publications. Department EEO Representative
Department Information Officer



ACTION

Inform all employees in writing of
the agency"s commitment to Equal
Employment Opportunity through
Affirmative Action.

Communicate to agency managers and e
supervisors the commitment of the
agency to Equal Employment Oppor—
tunity through Affirmative Action.

Evaluate agency Affirmative Action
efforts with top and middle manage—
ment.

Develop training programs for Admin—
istrative Order Number 75 and fed—
eral and State laws and guidelines.

Post and inspect Administrative
Order Number 75 as well as federal
and State EEO posters to insure that
all employees and applicants for
employment are aware of the State’s
commitment to Equal Employment
Opportunity through Affirmative
Action.

Provide a discussion of Affirmative
Action in all new employee orienta—
tion programs.

Provide each new employee with a
copy of Administrative Order
Number 75.

RESPONSIBILITY

DEPARTMENT COMMISSIONER
Department EEO Representative

DEPARTMENT COMMISSIONER

DEPARTMENT COMMISSIONER

DIVISION OF EQUAL EMPLOYMENT
OPPORTUNITY

DIVISION OF EQUAL EMPLOYMENT
OPPORTUNITY

Department EEO Representative
Department Personnel Officer

DEPARTMENT COMMISSIONER
Department Personnel Officer

DEPARTMENT PERSONNEL OFFICER

EXTERNAL DISSEMINATION

Advise all recruitment sources,
in writing, of Administrative
Order Number 75.

DIRECTOR OF PERSONNEL
Department Personnel Officer



ACTION RESPONSIBILITY

Inform, 1in writing, minority and DIRECTOR OF EOUAL EMPLOYMENT
women®"s organizations of Admini— OPPORTUNITY

strative Order Number 75.

Insure that minorities and women DIRECTOR OF PERSONNEL
employees are pictured in recruit— Department Personnel Officer

ment literature.

Advise secondary schools and DIRECTOR OF EQUAL EMPLOYMENT
colleges, in writing, of Admini OPPORTUNITY

strative Order Number 75.

Communicate to the public the DIRECTOR OF EOUAL EMPLOYMENT
desire to employ minorities and OPPORTUNITY

women.

ASSIGNMENT OF RESPONSIBILITY

The ultimate responsibility for Equal Employment Opportunity rests with the
Governor as Chief Executive Officer of the State. Responsibility and
authority for coordinating and monitoring Administrative Order Number 75

has been delegated to the Commissioner of Administration.

Advice concerning the legal aspects of the Administrative Order is the

responsibility of the Attorney General % Office.

ADMINISTRATION OF ADMINISTRATIVE ORDER NUMBER 75

Division of Eoual Employment Opportunity:

The Division of Equal Employment Opportunity has been established in the



Department of Administration to administer the State"s equal employment
opportunity program. The Division®s specific assignments include, but

are k limited to, the following:

O Prepare guidelines, review, audit, and make recommendations
concerning department Affirmative Action Plans and programs
to insure consistency between department plans and Admini—
strative Order Number 75.

O Maintain current copies of all department Affirmative Action
Plans.

O ldentify problem areas by agency, department, or other organi—
zational unit and make recommendations for correction.

O Advise the Governor and the Comnissioner of Administration of
developments within the areas of Equal Opportunity and Affirm—
ative Action.

0 Assist State officials in carrying out their responsibilities
under Administrative Order Number 75.

O Accept, investigate and resolve complaints of discrimination by
employees or applicants for employment as prescribed in the
Internal Discrimination Complaint Procedure (Appendix A).

0 Serve as the State"s primary liaison with other government
agencies, minority and women®"s organizations, and community
groups concerned with the State®s equal opportunity program.

O Develop audit and I porting systems to acquire statistical
information concerning the composition of the State®s work
force to evaluate compliance with Administrative Order
Number 75.

O Prepare the State"s annual EEO-4 report and other reports
concerning the composition of the State®"s work force by
race, sex and age.

0 Maintain access to all data, records, and reports that are
required for execution of the Division®s responsibilities.

O Monitor records of personnel actions such as applicant flow,
referrals, hiring rate, placements, transfers, promotions,
terminations, and other pertinent statistical data to insure
that the Administrative Order is being implemented.



e Prepare an annual report to the Governor concerning the prog—
ress made and problem areas encountered in State government.

» Review and make recommendations concerning all collective

bargaining contracts/agreements to insure consistency between
contracts/agreements and Administrative Order Number 75.

Executive Branch Affirmative Action Advisory Committee:

The Executive Branch Affirmative Action Advisory Committee will be composed
of the Chairs of the departments®™ Affirmative Action Advisory Committees
and the Director of the Division of EEO, who will serve as Secretary to the
Committee. Members of this Committee will meet at least semi-annually and

are responsible for:

» Reporting Affirmative Action progress of the respective
departments.

e Discussing mutual Affirmative Action/EEO problems and
make recommendations to the Division of EEO.

e Promoting Affirmative Action/EEO in the Executive Branch.

State Departments:

Every State department will have a written Affirmative Action Plan for Eoual
Employment Opportunity. Guidelines for the preparation of departmental
Affirmative Action Plans will be provided by the Division of Equal Employment
Opportunity. All State departments which have written Affirmative Action
Plans as a result of compliance with federal legislation, regulations, or
this Administrative Order, will submit their plans for review tn the Division

of EEO before such plans are submitted to federal or State compliance agencies.



. The Division of EEO will serve to expedite all activities concerning department
compliance with Affirmative Action. Federal agencies and the Alaska State
Commission for Human Rights which have responsibility for monitoring department
E.E.O. compliance as a result of federal or State legislation and regulation
will bring all questions of compliance prior to any official or unofficial
actions thereon to the State Director of EEO, who will brief the Commissioner of
Administration and the Governor of such noncompliance. Where compliance

reviews are undertaken by federal agencies or the Alaska State Commission

for Human Rights, the State Director of EEO will be notified, and his or her

designee will be present during all such reviews.

Department Commissioners:

The [Apartment commissioners will implement the Administrative Order with
in their respective agencies. This responsibility will include, but not

be limited to, the following:

# Insure that the intent and spirit of the Administrative Order
is carried out by all managers, supervisors and employees,
and that their compliance with the Administrative Order is
considered as a factor in their performance evaluation.

* Insure that the agency has a written Affirmative Action Plan
setting forth goals and timetables to eliminate the effects
of any past or present discriminatory practices, conditions,
and privileges of employment.

e Select an official of the agency at the level of director or
above who 1is designated as the Eoual Employment Opportunity
Representative and supervises development and implementation
of the agency"s affirmative action plan and program.

e Initiate efforts to recruit, appoint and retain qualified
minorities and women at all levels of employment.



e Establish an Affirmative Action Advisory Committee composed
of agency employees.

O Appoint the Chairperson of the Affirmative Action Advisory
Committee.

Affirmative Action Advisory Committee:

The Affirmative Action Advisory Committee meets at least semiannually to
evaluate the department®s overall affirmative action program and perform—
ance in attainment of goals and implementation of action programs. The
Committee will make known to the Commissioner its evaluations and

recommendations. Other duties include:

0 Assist the EEO Representative;

O Prepare and submit Affirmative Action semiannual reports to
the chief executive officer and to the Division of Equal
Employment Opportunity;

0 Make staffing and funding recommendations for inclusion in
the department budget for affirmative action programs; and,

O Counsel employees on how to file internal complaints or
bring potentially discriminatory problems to the attention of
management;

O Disseminate information to employees on the department®s
affirmative action program; and,

O Maintain an updated knowledge of current developments in EEO

and affirmative action through attendance at workshops,
seminars, and conferences.

The Chair of the Affirmative Action Advisory Conmittee, in addition to

having the same individual responsibilities as other Committee members,

is responsible for:



e Convening semiannual and special meetings of the Comnittee;
8 Establishing meeting agendas;
e Scheduling guest speakers and special presentations;

e Assuring that Committee actions or recommendations are
clearly stated for the minutes;

e Conducting meetings in an orderly and effective manner; and

e Serve as a member of the Executive Branch Affirmative Action
Advisory Committee.

Department Equal Employment Opportunity Representatives:

The Equal Employment Opportunity Representatives are delegated responsi—
bility by the agency commissioners for administering the agency®s affirma—
tive action program. Their assignments include, but are not limited to, the

following:

e Supervise the development and execution of the agency®s
written affirmative action plan and program.

e Consult with management, supervisors and employees to
assist in the resolution of problems related to unlawful
discrimination.

e Establish an internal audit and reporting system designed
to
* measure the effectiveness of the program
* point out deficiencies and needs for remedial action

e Serve as liaison between the agency and Division of EEO,
minority organizations and community action groups.

e Advise the Affirmative Action Committee members, the
Commiss®oner, and the other agency management staff on
the latest developments in the field of equal employment
opportunity and affirmative action.



9 Ensure that minorities, women, disabled veterans and
veterans of the Vietnam Era, and handicapped employees
have the opportunity to participate in all agency-sponsored
educational, training, recreational and social activities.

e Supervise preparation of the agency Equal Employment
Opportunity program annual budget.






RECRUITMENT

ACTION

Post and periodically inspect all
posters relating to Equal Employment
Opportunity.

Utilize minority, women, handicapped
and veteran communications media to
publicize State employment Opportun—
ities.

Include the phrase "An Equal Oppor—
tunity Employer™ in all advertise—
ments placed for the State of
Alaska.

Encourage State employees to refer
minority and women applicants to
State government.

Recruit in schools and colleges
including those with predominantly
minority and female enrollments.

Insure that recruitment advertise—
ments, which contain photographs,
include photos of minorities and
women.

Disseminate qualification standards
on position vacancies to minority
and women®"s organizations.

List all recruitment opportunities
with the State Division of Personnel
and the Division of Equal Employment
Opportunity.

Review all employment application
forms to insure against unlawful
discriminatory questions or requests
for information.

RESPONSIBILITY

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY

Department Personnel Officer
EEO Representative

DIRECTOR OF PERSONNEL
Department Personnel Officer
Information Officer

DIRECTOR OF PERSONNEL
Department Personnel Officer

DEPARTMENT COMMISSIONER
Director of Personnel

DIRECTOR OF PERSONNEL
Department Personnel Officer

DIRECTOR OF PERSONNEL
Department Personnel Officer
Information Officer

DIRECTOR OF PERSONNEL
Department Personnel Officer

DEPARTMENT COWISSIONER
Department Personnel Officer

DIRECTOR OF PERSONNEL
Director of Equal Employment
Opportunity



10.

11.

12.

ACTION

Administer tests which measure
abilities, aptitudes, specialized
background knowledge, and/or skills
required for the job. All tests

must be job related and appropriately
validated.

Advertise positions without regard
to the sex of applicants except
where sex 1s a bona fide occupational
qualification.

Employ the affirmative action certi—
fication process for minorities and/
or women for those job classes where
they are determined to be under—
utilized.

PROMOTION

Post promotional opportunities within
each State department so that all

employees will have upgrade opportun—

ities.

Establish career development program
providing for:

a. Equal Opportunity for all
employees for promotion.

b. Fair and uniform selection
standards.

*RESPONSIBILITY

DIRECTOR OF PERSONNEL
Department Personnel Officer

STATE RECRUITMENT COORDINATOR,
DIVISION OF PERSONNEL
Department Persjnnel Officer

DEPARTMENT PERSONNEL OFFICER
Hiring Managers and Supervisors

DEPARTMENT PERSONNEL OFFICER

DEPARTMENT PERSONNEL OFFICER



COMPENSATION

ACTION

Assure equal pay for equal work
regardless of race, religion,
color, national origin, age,
physical handicap, sex, marital
status, changes in marital status,
pregnancy or parenthood.

Conduct periodic reviews of all
positions to insure that position
requirements are job related.

Analyze and review positions upon
department request to establish
the accuracy of position alloca—
tions.

Insure that qualification standards
for all positions are based upon

the minimum required to perform
necessary duties and responsibilit—
ies.

Request position audits from the
Division of Personnel when inequit—
ies in position classification &re
noted.

SUPERVISION

Provide for department orienta—
tion programs stressing Equal
Opportunity.

Provide counseling, exit inter—
views and other career informa—
tion opportunities to lessen
employee turnover.

S 13 -

RESPONSIBILITY

DIRECTOR OF PERSONNEL
Director Labor Relations

DEPARTMENT PERSONNEL OFFICER

DIRECTOR OF PERSONNEL

DIRECTOR OF PERSONNEL

DEPARTMENT PERSONNEL OFFICER
Department Commissioner

DEPARTMENT EEO REPRESENTATIVE
Department Personnel Officer

DEPARTMENT COMMISSIONER
Department EEO Representative



ACTION

Assist employees and supervisors
in discrimination complaint
resolution.

Provide a complaint procedure to
administer employee complaints.

TRAINING

Provide a system of educational
leave to train employees in work
related specialties at all levels
of employment.

Establish a method of informing
employees at all levels of train—
ing opportunities.

Provide on-the-job training to pre—
pare employees to meet the full
requirements of their position and
provide for career growth at all
levels of employment”

Develop training pronrams concern—
ing Equal Employment -pportunity
for management and employees.

Provide an opportunity for employees
to participate iIn training opportun—
ities, particularly training

opportunities leading to advancement.

- 14 -

RESPONSIBILITY

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY
Department Commissioner

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY

DIRECTOR OF PERSONNEL

DEPARTMENT COMMISSIONER
Director of Personnel
Director of Labor Relations
Director of EEO

DEPARTMENT COMMISSIONER

DIRECTOR OF EQUAL EMPLOYMENT
OPPORTUNITY

DEPARTMENT COMMISSIONER
All levels of management



BENEFITS

ACTION RESPONSIBILITY

Assure that all benefits including DIRECTOR OF RETIREMENT & BENEFITS
but not limited to: retirement and

health and life insurance are admin-

istered on an equal basis regardless

of race, religion, color, or national

origin, or because of age physical

handicap, sex, marital status,

changes in marital status, pregnancy

or parenthood.

CONDITIONS
Assure that all conditions and priv— DIRECTOR OF PERSONNEL
ileges of employment including, but Director of Labor Relations

not limited to, personal leave,

annual leave, sick leave, hours of
work, discipline and performance
evaluations are administered on an
equal basis regardless of race,
religion, color, or national origin,
or because of age, physical handi—
cap, marital status, changes in
marital status, pregnancy or parent—
hood.

- 15



APPENDIX A

INTERNAL DISCRIMINATION COMPLAINT PROCEDURE*

The State Division of Equal Employment Opportunity (EEO) will accept
complaints of discrimination from both State employees and applicants for State
employment which are based on race, religion, color, or national origin, age,
physical handicap, sex, marital status, changes in marital status, pregnancy
or parenthood. Any complaint which is the subject of, or may affect, pending

litigation will be referred to the Attorney General for advice or disposition.

Complaints must be related to a specific allegation of discrimination.
State employees will be informed of other means of resolving discrimination
complaints such as enforcement agencies, appeals, the State grievance procedure,
and informal conciliation with management. If a complainant decides to file
with the State Division of EEO, the following procedure will be used in invest—
igating his or her complaint. The target for resolution of complaints is 90
calendar days after receipt. Multiple complaints or complaints which are

particularly complex may take longer.

1) Each complaint must be filed formally on the "Complaint of
Discrimination Form" available through agency personnel
offices and the State Division of EEO office. Complainants
have 90 calendar days from the date of the alleged discrimi—
natory act to file their complaint with the Division of EEO.

* All complaints will remain confidential except to the extent necessary to

conduct a review of the facts.



2)

3

4)

5)

6)

D)

8)

9

10)

11)

An investigator will be assigned to the complaint by the
Division of EEO Complaint Administrator.

The Investigator will conduct an in-depth interview with
the complainant.

A copy of the complaint will be -ient to the agency in—
volved with a request for specific information relevant
to resolving the complaint.

The material supplied by the agency and by the complainant
will be reviewed.

Further investigation will be conducted when necessary.
This may.include interviewing witnesses, confirming
information and seeking additional information and/or
documentation.

Where there are conflicts of opinion, meetings will be
held with both sides and facts which are in dispute
reviewed.

When the investigation is completed, a Preliminary Summary
of Facts will be submitted to the Complaint Administrator.
This summary includes background, facts, conclusions, and
the preliminary recommendations of the investigator. The
file will be submitted to the Complaint Administrator to
accompany the Preliminary Sunmary of Facts.

The Complaint Administrator and the Investigator will review
the case, and the Complaint Aiministrator will make his or
her final decision on the merits of the complaint.

Where no discrimination is found, the complainant is informed,
in detail, as to the Complaint Athinistrator"s findings. |In
cases where the issues are particularly complex, the
complainant will be given the opportunity to discuss the
findings, and to provide additional information.

Where there is an indication of discrimination, the Complaint
Administrator will discuss the findings and recommendations

with the agency head (or designee). A letter outlining the
Complaint Administrator®s findings and legal assessment will

be sent to the agency. If the agency head accepts the

Complaint Administrator®s conclusions and implements the
recommendations, the complainant is informed of the recommend—
ations and the facts which led to those recommendations. In
cases where the agency head rejects the Complaint Administrator®s
conclusions and recommendations, a detailed memorandum outlining
the facts and stating the grounds of rejection will be sent to

the Complaint Review Committee. Their decision will be the
final step of this internal complaint procedure. The complannant
will be informed in writing of referral to the C.\)laint Review

Committee.



The Complaint Review Committee will be appointed by the Commissioner of
Administration for a term of one year. The Committee will be representative
of occupational levels such as administrative, professional, technical and

clerical, and will total at least five, and not more than seven, employees.



APPENDIX B

EXTERNAL DISCRIMINATION COMPLAINT PROCEDURE

The Equal Employment Opportunity Division, Department of Administration
is the central contact between State Executive agencies and State or federal
antidiscrimination law enforcement and compliance agencies, e.g., Alaska State
Commission for Human Rights, Equal Employment Opportunity Commission (EEQOC),

and the Office of Federal Contract Compliance Programs (OFCCP).

These compliance agencies have been instructed to serve all charges of
discrimination against any agency of the Executive Branch on the Division of
Equal Employment Opportunity either in person or by certified mail with a copy
to the respondent agency at the Commissioner level. Likewise, all investiga—
tions, on-site reviews, settlement efforts, requests for essential information,
notice of resolution conference, determinations, settlement agreements, complaint
amendments, public hearings, etc., will be coordinated through the Division of

Equal Employment Opportunity.

Federal and State antidiscrimination law enforcement agencies or compliance
agencies are not, under any circumstances, to contact Executive agencies
directly. Further, all contacts with compliance agencies by agencies of the

Executive Branch must be made through the Division of Equal Employment

Opportunity.



The Complaint Administrator, Division of Equal Employment Opportunity,
coordinates all activity between respondent agencies and the Alaska State
Commission for Human Rights with the exception of those charges that do not
involve employment situations. In such cases, the Alaska State Commission for
Human Rights will follow procedures as outlined above to maintain consistency,
however, the respondent agency will act on these complaints without assistance

from the Division of Equal Employment Opportunity.

The Complaint Administrator will determine the merits of the case, advise
the respondent department on actions to be taken,- participate in resolution
conferences, conciliation conference and public hearings with enforcement

agencies.

When a charge of discrimination has been filed or a civil action brought
against a State agency, all records relevant to the charge or action should be

preserved until final disposition thereof.



BILL SHEFFIELD, GOVERNOR
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March 29, 1985 0 SOUTHENTRAL REAON
431 Wh ABNLE UTE 101
ANCHORACGE. ALASKA 99501
(907) 274-46%2

The Honorable Katie Hurley 0 QOUTHEASTERNREGON

Chair, State Affairs Committee POUHAH

Alaska House of Representatives 314 GOALSTHNBULLNG

Pouch V JUNEALL ALASKA 9311

Juneau, AK 99811 (%0465'%

Dear Representative Hurley:

On March 1, 1985 at their Annual Meeting, the Human Rights
Commissioners considered HB 147 "An Act Creating a Division of
Equal of Equal Employment Opportunity in the Department of
Administration". At that time, the Commissioners directed me to
furnish a resolution embodying their views on this bill to the
Legislature. That resolution (attached) expresses support for
this legislation creating the Division of Equal Employment
Opportunity by statute. However, the Commissioners voiced two
serious reservations in the areas of the power to adopt adminis-
trative regulations and the employment discrimination complaint
section. The Commission is concerned that the section regarding
employment discrimination complaints may create confusion between
the role of the Division of EEO and the statutory mandate of the
Human Rights Commission. Moreover, the capability to adopt
administrative regulations is unclear with regard to the statu-
tory power to conduct investigations wunder the employment dis-
crimination section.

Shortly after the Commission meeting | shared these concerns with
Commissioner of Administration, Lisa Rudd. Commissioner Rudd
agreed at that time to eliminate Section 42.21.475 from the b ill.
The elimination of the employment discrimination complaints
resolved our concerns with the administrative regulations section
and basically relieved the Commission's concerns about full
support of the bill.

On March 22, | received a communication from your office with the
latest work draft of a committee substitute for HB 147. After
consultation with our Chairperson Virgie King, the Commission
offers the following amendments to the committee substitute:
"Section 44.21.465 (9) accept, investigate and resolve internal

complaints of discrimination from employees, previous employees,
or applicants for employment; Section 41.21.465 (10) serve as
primary liaison between the Executive Branch and state and
federal agencies, minority and women's organizations and commu-
nity groups concerned with equal opportunity and work to enhance
equal opportunity in state government; and"



Excerpt from Minutes

Human Rights Commission Meeting
March 1, 1985

Jacqueline Lindauer moved that the Commission furnish a
resolution to the Fourteenth Legislature which embodies the
feelings of the Commission regarding House B ill 147, "an act
creating a Division of Equal Employment Opportunity in the
Department of Administration,” to wit:

With two significant exceptions, the Alaska State Commission

for Human Rights supports House B ill 147. The Commission
supports the bills "spirit" and intent to breath statutory
life into the Equal Employment Division. However, the
Commission has two serious reservations with the b ill as it
is presently drafted. Those reservations are as follows:
Section 42.21.465. Administrative regulations.

Section 42.21.475. Employment discrimination complaints.
The Commission is concerned that the section regarding

employment discrimination complaints may create confusion
between the role of the state EEO and the Human Rights
Commission. Additionally the language of House B ill 147 may
create conflicts of interest or the appearance of a conflict
of intervist between the office of EEO and the Human Rights
Commission because it seems to make it mandatory for the
state employee to register his or her complaints with the
state EEO office. Additionally, the EEO's capability to
adopt administrative regulations is wunclear with regard to
the statutory powers granted to the Division by the bill.
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FILIPINO COMMUNITY, INC.
251 S. Franklin St.
Juneau, Alaska 99801

RESOLUTION NO. 1, Series of 1985

WHEREAS, House B ill No. 147 Has been introduced in
the Legislature of the State of Alaska and pending action
by the Fourteenth Legislature - First Session.

WHEREAS, this proposed B ill is entitled: "An Act Creat-
ing a division of Equal Employment Opportunity in the De-
partment of Administration."

WHEREAS, the members and officers of the Filipino
Community, Inc., in Juneau, in a general membership meeting
this 9th day of February,1985, unanimously acted by virtue
of a Motion duly Seconded, to strongly indorse and support
the enactment or passage of House B ill No. 147 v/ith the
following suggested amendments and/or additions:

Sec. 44.21.460. Powers And Duties of The Division.

Add another paragraph: (5) conduct training sessions to
state employees as well as women, minority groups and handi-
cap persons in the areas of affirmative action in state
employment.

Sec. 44.21.475. Employment Discrimination Complaint.
(a) insert after the word about, the words: and direct the
immediate implementation of an informal resolution of com-
plaints duly investigated unless the findings thereof are
appealed to Superior Court within thirty (30) days.from
receipt by the parties of copies of the Resolution.

NOW, THEREFORE, on Motion duly Seconded, it was resoloved
as it is hereby resolved that the general membership and

officers strongly indorse the enactment or House B ill No. 147.
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41
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page two of Resolution No. 1, Series of 1985

RESOLVED finally, that copies of this Resolution be fur-
nishod and transmitted to the Speaker of the House, Senate
President, Chairmen, Vice-Chairmen and Members of the State
A ffairs and Finance Committees, the Hon. Governor, Commis-
sioner of Administration, Director of EEO, and the various
Filipino/American organizations in the different cities

in the State of Alaska.

UNANIMOUSLY ADOPTED AND CARRIED by the general membership
and officers, this 9oth day of February,1985* in Juneau,
Alaska

GALEO QASIDSID
President

ATTESTED \
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Offered: 4/ 3/85
Referred: Finance

Original sponsor: Rules/Governor

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

For

CS FOR HOUSE BILL NO. 147 (State Affairs)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
an Act entitled: "An Act establishing an equal employment opportunity
program for the executive branch of state government
and creating a division of equal employment oppor-

tunity in the Department of Adminiscration."”

BE IT ENACTED BYTHE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.21 is amended by adding new sections to read:

ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.21.450. AFFIRMATIVE ACTION PLAN. The governor shall
establish an equal employment opportunity program and adopt annually
an affirmative action plan for the executive branch of state govern-
ment. The plan remains in effect until the governor adopts a subse-
quent plan.

Sec. 44.21.455. DIVISION CREATED. The division of equal employ-
ment opportunity is established in the Department of Administration.

Sec. 44.21.460. DIRECTOR. The commissioner shall appoint a
director to administer the division.

Sec. 44.21.465. POWERS AND DUTIES OF THE DIVISION. (a) Tie
division shall administer the equal employment opportunity program for
the executive branch of state government to ensure compliance wi'.h
AS 44.21.450 - 44.21.490 and shall

(1) assist state officials to carry out their equal employ-
ment opportunity responsibilities, including promoting the recruit-
ment, employment, training, and retention of members of protected

classes, and recommend solutions to any problems identified;

-1- TSHB 147 (SA)
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(2) train state managers and supervisors in their equal
employment opportunity and affirmative action responsibilities and
offer orientation programs to employees to inform them of their rights
and responsibilities under AS 44.21.450 - 44.21.495;

(3) monitor records of personnel actions, develop auditing
and reporting systems to acquire statistical information, and prepare
federal and state reports concerning the composition of the work
force;

(4) prepare and submit the affirmative action plan for
employment in the executive branch of state government to the gover-
nor;

(5) prepare guidelines for the affirmative action programs
of agencies and review, audit and make recommendations concerning the
programs;

(6) ensure that agencies comply with the affirmative action
plan and with the agency affirmative action program;

(7) implement standards by which performance evaluations of
supervisors reflect compliance with affirmative action plans and
objectives, including the granting or denial of merit increases;

(8) enforce equal employment opportunity by filing a legal
action against a state officer or employee who violates affirmative
action standards and procedures; for purposes of a legal action wunder
this paragraph, the director may employ independent legal counsel not
associated with the Department of Law;

(9) assist the division of labor relations in collective
bargaining negotiations between the state and employee bargaining
organizations to ensure that each collective bargaining agreement
negotiated by the state ensures equal employment opportunity;

(10) inform the governor when an agency fails to comply with

CSHB 147(SA) -2-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

rl

its affirmative action program, the affirmative action plan, or state
or federal equal employment opportunity laws or regulations, and
recommend action to correct the noncompliance;

(11) accept, investigate, and resolve complaints of dis-
crimination from employees, previous employees, or applicants for
employment;

(12) serve as primary liaison between the executive branch
and state and federal agencies, minority and women's organizations,
and community groups concerned with equal employment opportunity, and
work to enhance equal employment opportunity in state employment; and

(13) prepare and submit an annual report to the governor and
the legislature by February 15 on the progress and problem areas in
the equal employment opportunity program and the implementation of the
affirmative action plan.

(b) The division may recommend legislative or administrative
action to the governor and the commissioner relating to equal employ-
ment opportunity and affirmative action matters.

Sec. 44.21.470. ADMINISTRATIVE REGULATIONS. The commissioner
shall adopt regulations wunder the Administrative Procedure Act

(AS 44.62) to carry out the division’s duties.

Sec. 44.21.475. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each
agency shall comply with the affirmative action plan. Each commis-
sioner or executive head of an agency shall adopt an affirmative
action program to implement the plan within the agency. At the re-

quest of the division, a state official shall report to the division
about agency employment practices and activities to implement and
comply with the plan or program.

Sec. 44.21.480. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The

division shall accept complaints of employment discrimination in the

-3- CSHB 147(SA)
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executive branch of state government and shall confer with the com-

plainant and the agency involved to bring about an informal resolution

of the complaint. If the complainant agrees to comply with the
resolution proposed by the division, the agency involved shall imple-
ment it.

(b) An agency shall notify the division when the agency receives
a complaint alleging employment discrimination.

(c) The division may not make public the records of an inves-
tigation.

Sec. 44.21.485. RETALIATION PROHIBITED. (a) An agency, offi-
cer, or state employee may not directly or indirectly refuse to  hire,
transfer or promote, or dismiss, demote, suspend, lay off, or other-
wise discipline for filing a complaint with the division for a failure
to comply with affirmative action or equal employment opportunity or
for assisting the division in an investigation of a complaint.

(b) A person who knowingly violates this section is liable for a
civil penalty of not more than $1,000.

Sec. 44.21.490. ACCESS TO CONFIDENTIAL RECORDS. The division
may have access to all data, records, and reports necessary to carry
out its functions under AS 44.21.450 - 44.21.495. The division may
not make public information designated as confidential by AS 39.25.-
080 or another law. However, the division may make public statistical
information compiled from confidential records.

Sec. 44.21.495. DEFINITIONS. In AS 44.21.450 - 44.21.495,

(1) T"agency" means a department, office, agency, public
corporation, board, commission, authority, or other organizational
unit of the executive branch;

(2) "commissioner" means the commissioner of administra-

tion;
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(3) "division" means the division of equal employment
opportunity in the Department of Administration;

(4) "employment in the executive branch of state govern-
ment"” includes employment as a permanent, probationary, provisional,
nonpermanent, or temporary employee in the <classified, partially
exempt, or exempt services in the executive branch of state govern-
ment;

(5) "member of a protected class” means a person protected
by federal or state laws that prohibit discrimination in employment or
a pe-son who experiences or has experienced difficulty in obtaining
employment or advancement in employment because of another factor not
related to merit.

Sec. 2. This Act may not be applied to limit the right of a person to

a complaint with the State Commission for Human Rights under AS 18.-

80.100.
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Introduced: 1/30/85
Referred: State Affairs and

Finance
BY THE RULES COMMITTEE BY
IN THE HOUSE REQUEST OF THE GOVERNOR
HOUSE BILL NO. 147
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act creating a division of equal employment op-

portunity in the Department of Administration."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.21 is amended by adding new sections to read:
ARTICLE 9. DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY.
Sec. 44.21.450. DIVISION CREATED. The division of equal employ-
ment opportunity is established in the Department of Administration.
Sec. 44.21.455. DIRECTOR. The division must be administered by
a director appointed by the commissioner
Sec.44.21.460. POWERS AND DUTIES OF THE DIVISION. (a) The di-
vision shall
(1) establish and perior'-'cally review an affirmative action
plan for employment in the executive branch of state government
(2) advise the division of personnel in the Department of
Administration, and other departments and agencies, on methods to
promote the recruitment of members of protected classes for employment
in the executive branch of state government
(3) consult with equal employment opportunity officers in
other departments about equal employment opportunity, affirmative
action, and recruitment matters
(4) meet and confer with minority groups and individuals
regarding employment with the state.
(b) The division may recommend legislative or administrative

action to the governor and the commissioner relating to equal
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employment opportunity and affirmative action matters.

Sec. 44.21.465. ADMINISTRATIVE REGULATIONS. The commissioner
shall, in accordance with the Administrative Procedure Act (AS 44.62),
adopt regulations necessary to carry out the duties imposed on the
division by AS 44.21.450 -- 44.21.485.

Sec. 44.21.470. AFFIRMATIVE ACTION PLAN. (a) The division
shall annuall. -Vvelop and submit to the governor an affirmative ac-

tion plan for the executive branch of state government. The plan be-
comes effective upon the signature of the governor, and remains in
effect until a subsequent plan is approved by the governor.

(b) Each executive branch department and agency shall comply
with the affirmative action plan. Each commissioner or executive head
of an agency shall report to the division about activities to imple-
ment and comply with the plan.

(c) The division shall report annually to the governor and the
legislature on the content and implementation of the affirmative ac-
tion plan.

Sec. 44.21.475. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The
division shall conduct an impartial investigation of each complaint of
employment discrimination in the executive branch of state government
reported to the division, and shall work with the complainant and the
department or agency involved to bring about an informal resolution of
the complaint.

(b) An equal employment opportunity officer in an executive
branch department or agency shall notify the division if the officer
receives a complaint alleging employment discrimination.

(c) The division may not make public the records of an ongoing
investigation. After a case is closed, the division shall, upon

request to do so, release information that is not otherwise
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confidential, and shall, upon the party's request, return documents

furnished by a complainant or respondent.

Sec. 44.21.480. ACCESS TO CONFIDENTIAL RECORDS. The division
may have access to all records necessary to carry out its functions
under AS 44.21.450 -- 44.21.485. The division may not make public any

information designated as confidential by AS 39.25.080 or any other
statute. However, the division may make public any statistical infor-
mation compiled from confidential records.
Sec. 44.21.485. DEFINITIONS. In AS 44.21.450 -- 44.21.485,
(1) "commissioner"” means the commissioner of the Department
of Administration;
(2) "division" means the division of equal employment

opportunity in the Department of Administration;

(3) "employment in the executive branch of state govern-
ment" includes employment as a permanent, probationary, provisional,
or nonpermanent employee in the classified, partially exempt, or

exempt services in the executive branch of state government;
(4) "member of a protected class”™ means a person protected

by federal or state laws that prohibit discrimination in employment.
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