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C S H B  147 (Finance) 
A p r i l  19, 1985

C S H B  147 (Finance), S e c t i o n  4 4 . 1 9 . 4 4 2  (8) e m p o w e r s
th e  D i v i s i o n  of E q u a l  e m p l o y m e n t  O p p o r t u n i t y  to e n f o r c e  
c o m p l i a n c e  w i t h  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  r e g u l a t i o n s  
b y  e m p l o y i n g  i n d e p e n d e n t  l e g a l  c o u n s e l  n o t  a s s o c i a t e d  w i t h  
t h e  D e p a r t m e n t  of Law. T h e  D e p a r t m e n t  e s t i m a t e s  t h a t  the 
n u m b e r  o f  i n c i d e n t s  w h e r e  su c h  e n f o r c e m e n t  a c t i o n  w o u l d  
o c c u r  w o u l d  b e  n o  m o r e  t h a n  o n e  o r  t w o  p e r  f i s c a l  year.
A t  the c u r r e n t  e s t i m a t e s  of h o u r l y  r a t e s  for l e g a l  s e r v i c e s  
p r o v i d e d  b y  the D e p a r t m e n t  of L a w  o f  $ 1 0 0 / h r . , the t o tal 
a m o u n t  o f  c o n t r a c t u a l  h o u r s  r e q u i r e d  in F Y  86 w o u l d  be 100 
h o u r s .  T h i s  w o u l d  t o t a l  $ 1 0 , 0 0 0  in c o n t r a c t u a l  services.

The L e g i s l a t u r e  i n t e n d s  t h a t  t h e  a d d i t i o n a l  $ 1 0 , 0 0 0 
in c o n t r a c t u a l  f u nds be  u s e d  o n l y  to  e n f o r c e  the 
p r o v i s i o n s  o f  AS 4 4 . 1 9 . 4 4 2  (8) a n d  s h o u l d  n o t  be s p e n t  on
any o t h e r  b u d g e t a r y  items.



Original sponsor: Rules/Governor

m  TEE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL 1 1 0 .  147 (Finance)

III THE LEGISLATURE OF TEE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - FIRST SESSION

\ SILL

For an Act entitled: "An Act establishing an equal employment opportunity

program for the executive branch of state government 

and creating an office of equal employment oppor­

tunity in the Office of the Governor."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:

:V Section 1. This Act establishes the office of equal employment oppor­

tunity in the Office of the Governor to ensure fair employment practices 

and eliminate barriers to employment in state government and to monitor the 

s t a t e’s progress in accomplishing the goals set out in the state 

affirmative action plan and in reaching equal employment opportunity.

* Sec. 2. AS 44. 19 i3 amended by adding n e w  sections to read:

ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

Sec. 44.19.441. OFFICE AND DIRECTOR. The office of equal 

employment opportunity is established in the Office of the Governor. 

The governor shall appoint a director to administer the office.

Sec. 44. 19.442. POWERS AND DUTIES OF THE OFFICE. (a) The 

office shall administer the equal employment opportunity program for 

the executive branch of state government to ensure compliance with 

AS 44.19.441 - 44.19.449 and shall

(1) assist state officials to carry out their equal employ­

ment opportunity responsibilities, including promoting the recruit­

ment, employment, training, and retention of members of protected 

classes, and recommend solutions to any problems identified;

(2) train state managers and supervisors in their equal

-I- CSHB 147(Fin)
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e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m u t i v e  a c t i o n  r e s p o n s i b i l i t i e s  a n d  

o f f e r  o r i e n t a t i o n  p r o g r a m s  t o  e m p l o y e e s  t o  i n f o r m  t h e m  o f  t h e i r  r i g h t s  

a n d  r e s p o n s i b i l i t i e s  u n d e r  A S  4 4 . I 9 . 4 4 I  -  4 4 . 1 9 . 4 4 9 ;

( 3 )  m o n i t o r  r e c o r d s  o f  p e r s o n n e l  a c t i o n s ,  d e v e l o p  a u d i t i n g  

a n d  r e p o r t i n g  s y s t e m s  t o  a c q u i r e  s t a t i s t i c a l  i n f o r m a t i o n ,  a n d  p r e p a r e  

f e d e r a l  a n d  s t a t e  r e p o r t s  c o n c e r n i n g  t h e  c o m p o s i t i o n  o f  t h e  w o r k  

f o r c e ;

( 4 )  p r e p a r e  a n d  s u b m i t  t h e  a f f i r m a t i v e  a c t i o n  p l a n  f o r  

e m p l o y m e n t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  t o  t h e  g o v e r ­

n o r ;

( 5 )  p r e p a r e  g u i d e l i n e s  f o r  t h e  a f f i r m a t i v e  a c u i o n  p r o g r a m s  

o f  a g e n c i e s  a n d  r e v i e w ,  a u d i t  a n d  m a k e  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e  

p r o g r a m s ;

( 6 )  e n s u r e  t h a t  a g e n c i e s  c o m p l y  w i t h  t h e  a f f i r m a t i v e  a c t i o n  

p l a n  a n d  w i t h  t h e  a g e n c y  a f f i r m a t i v e  a c t i o n  p r o g r a m ;

( 7 )  i m p l e m e n t  s t a n d a r d s  b y  w h i c h  p e r f o r m a n c e  e v a l u a t i o n s  o f  

s u p e r v i s o r s  r e f l e c t  c o m p l i a n c e  w i t h  a f f i r m a t i v e  a c t i o n  p l a n s  a n d

o b j e c t i v e s ,  i n c l u d i n g  t h e  g r a n t i n g  o r  d e n i a l  o f  m e r i t  i n c r e a s e s ;

( 3 )  e n f o r c e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  b y  f i l i n g  a  l e g a l  

a c t i o n  a g a i n s t  a  s t a t e  o f f i c e r  o r  e m p l o y e e  w h o  v i o l a t e s  a f f i r m a t i v e  

a c t i o n  s t a n d a r d s  a n d  p r o c e d u r e s ;  f o r  p u r p o s e s  o f  a  l e g a l  a c t i o n  u n d e r  

t h i s  p a r a g r a p h ,  t h e  d i r e c t o r  m a y  e m p l o y  i n d e p e n d e n t :  l e g a l  c o u n s e l  n o t

a s s o c i a t e d  v / i t h  t h e  D e p a r t m e n t  o f  L a w ;

( 9 )  a o s i s t  t h e  d i v i s i o n  o f  l a b o r  r e l a t i o n s  i n  c o l l e c t i v e  

b a r g a i n i n g  n e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  a n d  e m p l o y e e  b a r g a i n i n g  

o r g a n i z a t i o n s  t o  e n s u r e  t h a t  e a c h  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  

n e g o t i a t e d  b y  t h e  s t a t e  e n s u r e s  e q u a l  e m p l o y m e n t  o p p o r t u n i t y ;

( 1 0 )  f i l e  q u a r t e r l y  r e p o r t s  w i t h  t h e  g o v e r n o r  a n d  t h e  l e g i s ­

l a t u r e  c o n c e r n i n g  a g e n c y  c o m p l i a n c e  w i t h  a n d  p r o g r e s s  i n  its

C S H B  1 4 7 ( F i n )  - 2 -
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affirmative action program, the affirmative action plan, state and 

federal equal employment opportunity laws and regulations}

(11) accept, investigate, and resolve complaints of dis­

crimination from employees, previous employees, or applicants for 

employmentj

(12) serve as primary liaison between the executive branch 

and state and federal agencies, minority and women's organizations, 

and community groups concerned with equal employment opportunity; and

(13) prepare and submit an annual report to the governor and 

the legislature by February 15 on the progress and problem areas in 

the equal employment opportunity program and the implementation of the 

affirmative action plan.

(b) The office may recommend legislative or administrative

action to the governor relating to equal employment opportxmity and 

affirmative action m a c t e r a .

Sec. 44. 19.443. ADMINISTRATIVE REGULATIONS. The director shall

adopt regulations under the Administrative Procedure Act (AS 44.52) to 

carry out cue o f f i c e’s duties.

Sec. 44.)9.444. AFFIRMATIVE. ACTION PLAN. The governor shall

establish an equal employment opportunity program and adopt annually 

an affirmative action plan for the executive branch of state govern­

ment. The piau remains in effect until the governor adopts a subse­

quent plan.

Sec. 44.19.445. COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. Each

agency 3hall comply with the affirmative action plan. Each commis­

sioner or executive head of an agency shall adopt an affirmative 

action program to implement the plan within the agency. At the re­

quest of the office, a state official snail report to the office about 

agency employment practices and activities to implement and comply

-3- CSHB 147(Fin)
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with the plan or program.

Sec. 44. 19.446. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The 

office shall accept complaints of employment discrimination in the 

executive branch of state government and shall confer with the com­

plainant and the agency involved to bring about an informal resolution 

of the complaint.

(b) An agency shall notify the office when the agency receives a 

complaint alleging employment discrimination.

(c) The office may not make public the records of a complaint or 

investigation.

Sec. 44.19.447. RETALIATION PROHIBITED. (a) A n  agency, offi­

cer, or state employee may not directly or indirectly refuse to hire, 

transfer or promote, or dismiss, demote, suspend, lay off, or other­

wise discipline a person for filing a complaint with the office for a 

failure to comply with affirmative action ox- equal employment oppor­

tunity or for assisting the office in an investigation of a complaint.

(b) A person who knowingly violates this section is liable for a 

civil penalty of not more than $1,000.

Sec. 44.19.448. ACCESS TO CONFIDENTIAL RECORDS. The office may 

have access to all data, records, and reports necessary to carry out 

its functions under AS 44.19.441 - 44.19.449. The office may not make 

public information designated as confidential by AS 39.25.030 or 

another law. However, the office may make public statistical informa­

tion compiled from confidential records.

Sec. 44.19.449 DEFINITIONS. In AS 44.19.441 - 44.19.449,

(1) "agency” means a department, office, agency, public 

corporation, board, commission, authority, or other organizational 

unit of the executive branch;

(2) "employment in the executive branch of state 

CSHB 147(Fin) -4-



g o v e r n m e n t 5' i n c l u d e s  e m p l o y m e n t  as a p e r m a n e n t ,  p r o b a t i o n a r y ,  p r o v i­

sional, n o n p e r m a n e n t , o r  t e m p o r a r y  e m p l o y e e  i n  t h e  c l a s s i f i e d ,  p a r­

t i a l l y  e x e mpt, o r  e x e m p t  s e r v i c e s  in t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  

g o v e r n m e n t ;

(3) " m e m b e r  o f  a  p r o t e c t e d  c l a s s "  m e a n s  a p e r s o n  p r o t e c t e d  

b y  f e d e r a l  o r  s t a t e  laws t h a t  p r o h i b i t  d i s c r i m i n a t i o n  in e m p l o y m e n t  o r  

a p a r s o n  w h o  e x p e r i e n c e s  o r  h a s  e x p e r i e n c e d  d i f f i c u l t y  i n  o b t a i n i n g  

e m p l o y m e n t  or a d v a n c e m e n t  i n  e m p l o y m e n t  b e c a u s e  of  a n o t h e r  f a c t o r  not 

r e l a t e d  to merit?

(4) " o f f i c e "  m e a n s  the o f f i c e  o f  e q u a l  e m p l o y m e n t  o p p o r­

tu n i t y  i n  t h e  O f f i c e  of  the G o v e r n o r .

* Sec. . T h i s  A c t  m a y  n o t  be a p p l i e d  to l i m i t  the r i g h t  o f  a p e r s o n  to 

i l e  a c o m p l a i n t  w i t h  t h e  S t a t e  C o m m i s s i o n  f o r  H u m a n  R i g h t s  u n d e r  A S  18.- 

0 . 1 0 0 .
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OFFICE O F  T H E  C O M M I S S I O N E R

B I L L  S H E F F I E L D , G O V E R N O R

POUCH C IMS 0200) 
JUNEAU, ALASKA 99811 
PHONE: 1907) 465-2200

A p r i l  17, 1985

H o n o r a b l e  A1 A d a m s  
C h a i r m a n
F i n a n c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  Mr. C h a i r m a n :

A t t a c h e d  p l e a s e  find a m e n d m e n t s  to C S H B  147 (State 
A f f a i r s ) ,  p r o p o s e d  b y  the D e p a r t m e n t  of A d m i n i s t r a t i o n ,  to 
b r i n g  the b i l l  in l i n e  w i t h  our b e l i e f  t h a t  the Equal 
E m p l o y m e n t  O p p o r t u n i t y  (EEO) d i v i s i o n  sh o u l d  not be an 
e n f o r c e m e n t  a g e n c y  a n d  t h e  l a w  s h o u l d  n o t  g i v e  it the p o w e r  
to d e a l  h e a v y  h a n d e d l y  w i t h  S t a t e  e m p l o y e e s  or a g e n c i e s .  We 
b e l i e v e  th a t  s u f f i c i e n t  e n f o r c e m e n t  c a p a b i l i t i e s  a l r e a d y  
e x i s t  in the S t a t e  C o m m i s s i o n  for H u m a n  Rights, the F e d e r a l  
E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n ,  and the courts.

W i t h  t h ese a m e n d m e n t s ,  the b i l l  wi l l  e m p h a s i z e  t h e s e  
i m p o r t a n t  f u n c t i o n s  of t h e  D i v i s i o n  of E q u a l  E m p l o y m e n t  
O p p o r t u n i t y :

1. R e c r u i t m e n t  and r e t e n t i o n  of m i n o r i t y  and p r o t e c t e d  
c l a s s  e m p l o y e e s ;

2. T r a i n i n g  of S t a t e  e m p l o y e e s  in a f f i r m a t i o n  a c t i o n  
m e t h o d s ;

3. K e e p i n g  and d i s s e m i n a t i n g  s t a t i s t i c a l  i n f o r m a t i o n  
r e g a r d i n g  the S t a t e ' s  e f f o r t s  on A f f i r m a t i v e  A c t i o n ;  
and,

4. I n f o r m a l  r e s o l u t i o n  of c o m p l a i n t s  of d i s c r i m i n a t i o n  in 
S t a t e  g o v e r n m e n t .

Y o u r s  s i n c e r e l y ,

C o m m i s s i o n e r

L S R / R B / c k s
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1 IN TH E  H O U S E  3Y THE STATE AFFAIRS COMMITTEE

2 CS FOR HOUSE BIL L  NO. 147 (State Affairs)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLA T U R E  - FIRST SESSION

5 • A  BIL L

6 For an Act entitled: "An Act establishing an equal employment o pportunity

7 program for the executive branch of state government

8 and creating a d i v i s i o n  of equal employment oppor-

9 tunity in the Department of Administration."

10 BE IT ENACTED BY THE LEGISLATURE OF T HE  STATE OF ALASKA:

11 * Section 1. AS 44.21 is amended by adding new sections to read:

12 ARTICLE 9. EQUAL EMPLOYMENT OPPORTUNITY.

13 Sec. 44.21.450. A FFIRMATIVE A C T I O N  PLAN. The governor shall

14 \ establish an equal employment opportunity prog r a m  and adopt annually

an affirmative action plan for the executive branch of state g o v e r n­

ment. The plan remains in effect until the governor adopts a subse-

P
17 quent-plan.

18 Sec. 44.21.455. DIVISION CREATED. The d i v ision of equal employ-

19 ment opportunity is established in the Department of Administration.

20 Sec. 44.21.460. DIRECTOR. The commissioner shall appoint a

21 director to administer the division.

22 Sec. 44.21.465. POWERS AND DUTIES OF THE DIVISION. (a) The

23 division shall administer the equal employment opportunity program for

24 the executive branch of state government to ensure compliance w i t h

25 AS 44.21.450 - 44.21.490 and shall

26 (1) assist state officials to carry out their equal employ-

27 ment opportunity responsibilities, including p r omoting the recruit-

28 ment, employment, training, and retention of members of p rotected

29 classes, and recommend solutions to any problems identified;

-1 - CSHB 1 4 7 (SA)



1 (2) train state managers and supervisors in their equal

2 employment opportunity and affirmative action responsibilities and

3 offer orientation programs to employees to inform them of their rights

4 and responsibilities under AS 44.21.450 - 44.21.495;

5 ' (3) moni to r  records of p e r sonnel actions, develop auditing

C and reporting systems to acquire statistical information, and prepare

7 federal and state reports concerning the composition of the wor k

8 force;

9 (4) prepare and submit the affirmative action plan for

10 employment in the executive branch of state government to the gover-

11 nor;

12 (5) prepare guidelines for the affirmative action programs

13 of agencies and review, audit and make recommendations concerning the

14 p r o g r a m s ;

15 (6) ensure that agencies comply wit h  the affirmative action

16 plan  and with the agency affirmative ac t i o n  program;

17 ' (7) implement standards by w h i c h  performance evaluations of

18 supervisors reflect compliance wit h  affirmative action plans and

19 objectives, including the granting or denial of merit increases;

20 | (8) enforce equal employment opportunity by filing a legal

21 action against a state officer or employee who violates affirmative

22 action standards and procedures; for purposes of a legal action under

23 this paragraph, the d i r e c t or  may employ independent legal counsel not

24 associated with the Department of Law; f

25 (9) assist the di v i s i o n  of labor relations in collective

26 b a rgaining negotiations between the state and employee b a rgaining

27 organizations to ensure that each collective b a rgaining agreement

28 n e gotiated by the state ensures equal employment opportunity;

20 |T lO )  inform the governor w h e n  an agency fails to comply wit h

CSHB 1 4 7 (SA) -2-



its affirmative action program, the affirmative action plan, or state

or federal equal employment opportunity laws or regulations, and

■—7
recommend action to correct the noncompliance; •'

[ (11) accept, investigate, and resolve complaints of dis- 

crimination from employees, previous employees, or applicants for 

employment; j

(12) serve as primary liaison between the executive branch 

and state and federal agencies, minority and women's organisations, 

and community groups concerned w i t h  equal employment o p p o r t u n i t y , | and 

w ork to enhance equal employment opportunity in state employment; and

(13) prepare and submit an annual report to the governor and 

the legislature by February 15 on the progress and problem areas in 

the equal employment opportunity program and the implementation of the 

affirmative action plan.

(b) The division may recoimnend legislative or administrative 

action to the governor and the commissioner relating to equal e m p l o y­

ment opportunity and affirmative action matters.

Sec. 44.21.470. AD M I N I S T RA T I V E  REGULATIONS. The commissioner 

shall adopt regulations under the Administrative Pr ocedure Act 

(AS 44.62) to carry out the division's duties.

Sec. 44.21.475. COMPLIANCE WITH A FFIRMATIVE ACTION PLAN. Each 

agency shall comply with the affirmative action plan. Each c o m m i s­

sioner or executive head of an agency shall adopt an affirmative 

action program to implement the plan within the agency. At the r e­

quest of the division, a state official shall report to the d i v ision 

about agency employment practices and activities to implement and 

comply with the plan or program.

Sec. 44.21.480. EMPLOYMENT DISCRIMINATION COMPLAINTS. (a) The 

d i v ision shall accept complaints of employment d i s c rimination in the

-3- CSHB 1 4 7 (SA)



1 executive branch of state government and shall confer w ith the com-

2 plainant and the agency involved to bring about an informal resolution

3 of the complaint. jlf the complainant agrees to comply with the

4 reso l u t i o n  p r o p o se d  by the division, the agency involved shall imple-

5 ment itTj

6 (b) A n  agency shall notify the division w hen the agency receives

7 a complaint alleging employment discrimination.

8 (c) The division may not make public the records of | an inves-

9 tigatiori?
' f

10 Sec. 44.21.485. RETALIATION PROHIBITED. (a) A n  agency, offi-

11 cer, or state employee may not directly or indirectly refuse to hire,

12 transfer or promote, or dismiss, demote, suspend, lay off, or other-

13 wise d i s c i p l i n e ,for filing a complaint w i t h  the division for a failure
A__________________________________________________________ _

14 to comply w i t h  affirmative action or equal employment opportunity or
— i

15 for assisting the division in an investigation of a complaint.

16 (b) A person who knowingly violates this section is liable for a

17 civil penalty of not more than $1,000.

18 Sec. 44.21.490. ACCESS TO CONFIDENTIAL RECORDS. The d i v ision

19 may have access to all data, records, and reports necessary to carry

20 out its functions under AS 44.21.450 - 44.21.495. The d i v ision may

21 not make public information designated as confidential by AS 39.25.-

22 080 or anot h e r  law. However, the d i v ision may make public statistical

23 inform a ti o n  compiled from confidential records.

24 Sec. 44.21.495. DEFINITIONS. In AS 44.21.450 - 44.21.495,

25 (1) "agency" means a department, office, agency, public

26 corporation, board, commission, authority, or other organizational

27 unit of the executive branch;

28 (2) "commissioner" means the commissioner of administra-

29 tion;

CSHB 1 4 7 (SA) -4-



1 (3) "division" means the d i v is i o n  of equal employment

2 opportunity in the Department of Administration;

3 (4) "employment in the executive br a n c h  of state govern-

4 ment" includes employment as a permanent, probationary, provisional,

5 . nonpermanent, or temporary employee in the classified, partially

6 exempt, or exempt services in the executive br a n c h  of state govern-

7 ment;

8 (5) "member of a protected class" means a person p r o t e c t e d

9 by federal or state laws that prohibit di s c ri m i n a t i o n in employment or

10 a person who experiences or has experienced difficulty in obtaining

11 employment or advancement in employment because of another factor not

12 related to merit.

13 * Sec. 2. This Act may not be applied to limit the right of a pe r s o n  to

14 file a complaint with the State Commission for H uman Rights under AS 18.-

15 80.100.

-5- CSHB 1 4 7 (SA)



STATE OF ALASKA 1985 LEGISLATIVE SESSIOH 
__________________ FISCAL N O T E ________________

Revision Date:

REQUEST
Bii 1/Resolution No.: CSHB 147
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Agency arrecied: Administration
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Employment Opportunity_________ General Government/Labor Relations
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REOUEST
Bi 11/Resolution No.: CSHB 147

Title Creating a Division of 
Equal Employment Opportunity 
Sponsor: Governor Sheffield 
Requestor:

STATE OF ALASKA 1985 LEGISLATIVE SESSION 
__________________ FISCAL N O T E ________________

Revision Date:
Page 1 of 2

FISCAL DETAIL
Agency artecied: Administration

Date of Request:_

Program Category Affected:
"General Government/Labor kelations

BRU, Program or Subprogram(s) Affectea: 
Equal Employment Opportunity

EXPENDITURES/REVENUES: (Thousands of Dollars!
M  g o  | ri oo r i o/ F'r 88 FY 89 FY 90

OPERATING 1 1 !
l 00 rtrcSGNAL SERVICES

! 1
200 TRAVEL

1 1
300 CONTRACTUAL -0- 1 10.0 10. U 10.0 10.0 10.0
TOO SUPPLIES 1 1 1
500 EQUIPMENT

! I 1
•500 LAND i STRUCTURES 1 i !
700 GRANTS, CLAIMS 1 1 1 1
300 MISCELLANEOUS

! ! 1 1
TOTAL OPERATING -0- i 10.0 10.0 10.0 10.0 10.0

c a p i i m l

L p EVENUE ^(j“ ^ U -

FUNPING: (Thousands of Dollars!

ANALYSIS: Attach a separate page if necessary

*U l L *  1 i r . L
' I 1’ A R T - T I M E 1 1 1

T E MP O RA R Y I ' l l

jLi»wi«nL ru.iu -0- l 10.0 I m . n m . n i i n . n 10 0
FEDERAL FUNDS 1 i 1
1THER

! I ! 1
TOTAL -0- l 1 0.0 1 0 . 0 ! 1 0 . 0 I 1 0.0 10 . 0

POc t t TONS: -0- -0- -0- - 0- - 0- -0-

A n

Prepared By: Merwin H. PetersAV-VJtfr . Phono: 465-3570

Division: Equal Employment Opportuni ty________________Date: 4-1-85

Approved by Commissioner: Lisa Rudd 
Agency: Department of Administration/ Is

Date:_ t k M .

Distribution (by Agency preparing fiscal note): 

Legislative Finance 
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Requestor

Office of Management and Budget 
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C S H B  .147 
F i s c a l  N o t e  A n a l y s i s  

P r e p a r e d  by the 
D i v i s i o n  of E q u a l  E m p l o y m e n t  O p p o r t u n i t y  

D e p a r t m e n t  of A d m i n i s t r a t i o n  
A p r i l  1, 1 9 8 5

C S H B  147, S e c t i o n  4 4 . 2 1 . 4 6 5  (6) e m p o w e r s  the
D i v i s i o n  of E q u a l  E m p l o y m e n t  O p p o r t u n i t y  to e n f o r c e  
c o m p l i a n c e  w i t h  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  r e g u l a t i o n s  
by  e m p l o y i n g  i n d e p e n d e n t  l e g a l  c o u n s e l  n o t  a s s o c i a t e d  
w i t h  the D e p a r t m e n t  of Law. T h e  D e p a r t m e n t  e s t i m a t e s  
t h a t  the n u m b e r  of i n c i d e n t s  w h e r e  s u c h  e n f o r c e m e n t  
a c t i o n  w o u l d  o c c u r  w o u l d  be no m o r e  th a n  one or two per 
f i s c a l  year. A t  t h e  c u r r e n t  e s t i m a t e s  of h o u r l y  rates 
for l e g a l  s e r v i c e s  p r o v i d e d  b y  the D e p a r t m e n t  of L a w  of 
$ 1 0 0 / h r . ,  the t o t a l  a m o u n t  of c o n t r a c t u a l  h o u r s  req u i r e d  
in F Y  86 w o u l d  be 100 hours. T h i s  w o u l d  t o t a l  $10,000 in 
c o n t r a c t u a l  s e r v i c e s .



STATE OF ALASKA - EXECUTIVE BRANCH
OIVISIOII OF EQUAL EMPLOYMENT OPPORTUNITY

MONTHLY WORKFORCE STATUS REPORT

DEPARTMENT: Executive Branch Summary_______________________________________________  MONTHLY PAY PERIOD ENDING: December 15, 1900______________________

SECTION IV: PERMANENT FULL-TIME WORKFORCE SUMMARY BY EEO-4 OCCUPATIONAL CATEGORY.*

INCREASED (+) OR DECREASED ( - )  

DECEMBER 16, 1982 CURRENT MONTH REPRESENTATION SINCE

REPRESENTATION REPRESENTATION DECEMBER 16, 1982

EEO-4 OCCUPATIONAL 
CATEGORY

PERMANENT FULL-TIME WORKFORCE

TOTAL MEN WOMEN MINORITY

A -  O f f i c i a l s  A tt 287 230 57 6

Adm inistrators
2 .6 2.1 0.5 0.1

#
4,399 2,878 1,521 233

B -  P rofe ssion a ls % 39.6 25.9 13.7 2.1

tt 1(71 264 207 39

C -  Technicians % 4.2 2.4 1.9 0.4

D -  P rote c tiv e tt 1,140 990 150 109

Services % 10.3 8.9 1.4 1.0

E -  Para tt 320 67 253 45

P rofe ssion a ls % 2.9 0 .6 2.3 0.4

F -  O f f ic e / It 2,925 438 2,487 382

C le r ic a l % 26.3 3.9 22.4 3.4

G -  S k i l le d tt 929 910 19 103

C ra ft % 8.4 8.2 0.2 0.9

II -  Service tt 638 299 339 130

Ma intenancc % 5.7 2.7 3.1 1.2

tt 11,109 6,076 5,033 1,047

OVPRALL TOTAIS %
100.0 54.7 45.3 9.4

PERMANENT FULL-TIME WORKFORCE

TOTAL MEN WOMEN MINORITY

341 264 77 22

3.2 2.5 0.7 0.2

4,132 2,712 1,420 273

38.8 25.4 13.3 2.6

422 214 208 51

4.0 2.0 2.0 0.5

1,211 1,042 169 156

11.4 9.8 1.6 1.5

298 60 238 54

2.8 0.6 2.2 0.5

2,794 424 2,370 416

26.2 4.0 22.2 3.9

791 783 8 84

7.4 7.3 0.1 0.8

673 293 380 178

6.3 2.7 3.6 1.7

10,662 5,792 4,870 1,234

100.0 54.3 45.7 11.6

PERMANENT FULL-TIME WORKFORCE

TOTAL MEN WOMEN MINORITY

+54 +34 +20 +16

+0.6 +0.4 +0.2 +0.1

-267 -166 -101 +40

- 0 .8 - 0 .5 -0 .4 +0.5

-49 -50 +1 +12

-0 .2 -0.4 +0.1 +0.1

+71 +52 +19 +47

+1.1 +0.9 +0.2 +0.5

-22 -7 -15 +9

-0.1 - -0.1 +0.1

-131 -14 -117 +34

-0.1 +0.1

CMO1 +0.5

-138 -127 -11 -19

- 1 .0 - 0 . 9 -0.1 -0.1

+35 -6 +41 +48

+0.6 - +0.5 +0.5

-447 -284 -163 + 187

- 4 . 0 -0 .4 •tO. 4 +2.2

* EEO-4 OCCUPATIONAL Categories are defined in section 7 0 9 (c ),  T i t l e  V I I ,  C i v i l  Rights Act o f 196'i; as amended by the Equal Employment Opportunity 
Act of 1972. Examples of State Jobs in  each category include: Ot f f c i a ls  & Adm in istra tors  - Commissioners, Deputy Commissioners, D ire c to rs ;
P ro fe s s io n a ls  -  Personnel O f f ic e r s ,  Accountants, B io lo g is t s ;  Technicians -  HI censed P ra c tic a l  Nurses, Forestry Technicians; Pr o te c t iv e  Services 
-  State Troopers, C orrectional O f f ic e r s ;  Para-P ro fe ss io n a ls  - Personnel A s s is ta n ts ,  Community Health Aide; Off i c e /C le r ic a l  -"Accounting Clerks, 
C le r k -T y p is t s ;  S k . ! led C r a ft  -  Plumbers, P a in te rs ;  Service Maintenance -  J a n ito r s ,  Light Equipment Operators.



STATE or ALASKA - EXECUTIVE BRANCH
DIVISION OE EQUAL EMPLOYMENT OPPORTUNITY

MONTHLY WORKFORCE STATUS REPORT

DEPARTMENT: Executive Branch Summary MONTHLY PAY PERIOD ENDING: December T T98«»

SECTION I I I :  OVERALL PERMANENT FULL-TIME WORKFORCE SUMMARY DY MONTHLY SALARY GROUPS.

INCREASED ( i )  OR DECREASED ( - )  

DECEMBER 16, 1982 CURRENT MONTH REPRESENTATION SINCE

REPRESENTATION REPRESENTATION DECEMBER 16, 1982

SALARY GROUPS PERMANENT FULL -TIME WORKFORCE

TOTAL MEN WOMEN MINORITY

tt 3,013 600 2,<(13 <«1 <»

$1,000 -  1,999 %
27.1 5. <♦ 27.7 3.7

tt <1,613 2,690 1,923 < 1 6 6

$2 , 0 0 0  -  2,999 % <11.5 2 <t . 2 17.3 <1 . 2

tt 2,317 1 ,79<i 523 131

*  $3,000 -  3,999 % 20.9 16.1 <».7 1 . 2

tt 857 718 139 31

'  :<i ,000 -  <1.999 % 7.7 6.5 1 3 0.3

tt 257 223 3<i <)

+ $5,000 -  5,999 % 2.3 2 . 0 0.3 0 . 0

tt 51 50 1 1

$6,000 -  6,999 % 0.5 0.5 0 . 0 0 . 0

tt 1 1 - -

$7,000 -  7,999 % 0 . 0 0 . 0 - -

It - - - -

$8,000 -  8,999 % - - - -

tt 11,109 6,076 5,033 1 ,0<i7

OVERALL TOTALS A
1)

1 0 0 . 0 5<t.7 <i5.3 9,<i

PFRMANENT FULL-TIME WORKFORCE

TOTAI MEN WOMEN MINORITY

2,3<t9 DIO 1939 <|30

2 2 . 0 3.8 18.2 <1 . 0

8,028 2 , OD 0 1,988 516

37.8 19.1 18.6 <t. 8

2,626 1,9<i3 683 2 1 2

2 <i . 6 18.2 6 . D 2 . 0

1,1<i9 9D7 2 0 2 63

1 0 . 8 8.9 1.9 O.C

<*07 359 < 1 8 1 1

3.8 3.<t 0.5 0 . 1

97 87 1 0 2

0.9 0 . 8 0 . 1 0 . 0

5 5 - -

0 . 0 0 . 0 - -

1 1 - -

0 . 0 0 . 0 - -

10,662 5,792 <t,870 1 ,2.3<i

1 0 0 . 0 5<i .3 <•5.7 1 1 . 6

PERMANENT FULL-TIME WORKFOIR F

TOTAL MEN WOMEN MINORITY

- 6 6 <t -190 -D7D +16

-5.1 - 1 . 6 -3 .5 +0.3

-585 -650 +65 +50

-3 .7 -5.1 +1.3 +0 . 6

+309 +1<i9 +160 +81

+3.7 + 2 . 1 +1.7 +0 . 8

+292 +229 h63 +32

+3.1 +2.‘, 40.6 + 0.3

+160 +135 + 1 <i +7

+1.5 + 1 .<t +0 . 2 + 1

+ < ( 6 +37 +9 + 1

+0 .<i +0.3 +0 . 1 -

+<t +<i - -

- - - -

+ 1 + 1 - -

- - - -

-  <i <• 7 -28<i -163 + 187

-<i.O - 0 . D +0 .<i + 2 . 2

*  State pay ranges IB-23 or the e q uiva le n t  ranges under other pay schedules f a l l  w i th in  these salary groups.

\ '

4 1
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STATE OF ALASKA - EXECUTIVE BRANCH
DIVISION OF EOUAu EMPLOYMENT OPPORTUNITY

MONTHLY WORKFORCE STATUS REPORT

i

DEPARTMENT 

SECTION I :

EXECUTIVE BRANCH SUMMARY

WORKFORCE SUMMARY BY POSITION STATUS*

CURRENT MONTH 

REPRESENTATION

MONTHLY PAY PERIOD END INC: December 15, 1964

FT PT S

10.662 216 62C
1. TOTAL EMPLOYEES % 100.0 100.0 100.0

# 5.792 44 392
Men «s 54.3 20.4 63.2

4 <*.870 172 228
Y/omen % 45.7 79.6 36.8

if 1.234 37 5b
M i n o r i t i e s % 11.6 17.1 9.0

2 .  T O T A L  W H I T E
# 9.428 179 564
Is 88.4 82.9 31.0
it 5 . 2 ^ 33 359

Me n % L  h . i 1 5 . 3 57.9
it 4.184 1 <*6 205

'Women % 39.2 67.6 33.1

it 307 6 8
3. TOTAL BLACK «s 2.9 2.0 1 .3

it 165 1 5
Men % 1 ,5 0.5 1 .0

it 14 2 5 2
Women Ss 1 .3 2,3 Q *.v_

it 131 1 4
4. TOTAL HISPANIC % 1.2 0,5 0.6

it 57 1
Men 4s 0.5 - 9.2

it 1 3
Women % 0.7 0,5 .  J L L

tt 255 11 6
5. TOTAL AS 1AN/PAC. ISLANDER % 2.4 5.1 1.0

it 102 5 4
Men is 1 .0 2.3 0.6

it 154 6 2
Women 4s 1 .4 2.8 0.3

4 540 19 58
6. TOTAL AK. NAT/AM. INDIAN % 5.1 8.8 6.1

it 224 5 22
Men <s 2.1 2.3 3.5

it 316 14 16
Women % 3„Q 6.5 2.6

PRIOR MONTH 

REPRESENTATION

FT PT S

10.695 218 696

100.0 100.0 100.0

5.793 49 443

54.2 22.5 63.6

4.902 169 253

45.8 77.5 36.4

1 .230 39 57

11.5 17.9 8.2

INCREASED (+) OR 

DECREASED ( - )  

REPRESENTATION

SECTION I I :  OVERALL WORKFORCE SUMMARY FOR WOMEN AND MINORITIES*

FT PT S

-33 -2 -76

-0 .3 -0 .9 -1 0 .9

-1 -5 -51

+0.1 -2.1 -0 .4

-32 +3 -25

-0.1 +2.1 +0.4

+4 -2 -1

+0.1 - 0 .8 +0.8

9.465 179 639

8S.5 82.1 91 .3

5.250 37 411

49.1 17.0 59.1

4.215 142 228

39.4 65.1 32.3

GOOro 6 9

2.9 2.8 1.3

166 1 7

1.6 0.5 1 .0

142 5 2

1 .3 2.3 .  0 ,3 ,

132 1 u
1.2 0.5 0 .6

56 1

0.5 . 0.1

76 1 3

0.7 . 0.5, ___ 0.4

FT = Permanent F u l l -T im e  Employees
PT = Permanent Part-Time Employees
S =  Seasonal Employees (Permanent F u ll-T im e  4 Permanent Part-Time)

*  Excluded from t h is  report are non-permanent p o s it io n s  and ennroxim.itelv 540 t o t a l l y  exempt p o s it io n s .  
In du c e d  in  t h is  report are the fo llow in g  t o t a l l y  exempt p o s it io n s :  Department commissioners and t h e ir
s t a f f s ,  the O ff ic e  of the Governor, and the vessel employees in the D iv is io n  of Marine Tra nsp o rta tion .
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E x e c u t i v e  D i r e c t o r  

L e g i s l a t i v e  C a l e n d a r  a l r e a d y  b u s yThe most important legislation this session will be our cost-of-iiving svage increase, In addition, there will be retrvrrr-nt legislation .that could change the fccnefu for­mula. At the.time of this writing, this legislation hfcs jio(_been authored...We .will keep you posted through the Repcier and with fliers-as legislation is introduced con­cerning these major issuesAHowever, we’re already busy with legislation that direct­ly and indirectly affects our members. The'following is a list of these bills:
3 • i * •

A P E A  I n t e r e s t  L e g i s l a t i o n

Number 

SSHB 5 -

HB H) 

HB 49

t- ., u
HB 5.7

HB 60 

HB 65 

HB 66 

HB 70

HB 83

HB90

HB 91

Title  «... .trvvr.-v -j Tv  l* Sponsor-: - - S t a t u s - " ^ . : •.

Removing 
Schools

Voluntary Contributions to SBS Miller. MM* (H) State AfTairs/’,

Limitations on Campaign .. .Miller. MM .(H) State Affairs

' Expenditures 1 * ; V ' ^  .-I-.

Approp; Asbestos Abatement - . Greenberg (H) HESS

Program _  t .

State Operating and Capital Budget,. Rules ' „♦ *..,(H) Finance

Select Committee/Legislative Ethics Phillips. _. (H) State Affairs

Worker's Compensation 

Donation of Leave by State 

Employees. .

PERS/TRS Retirement Pay I
Reemployment

Labor Relations for School
Employees

PERS Retirement Crtdit/Unused 

Sick Leave

Rules

Rules

Taylor

Koponen

(H) Finance 

(H) Rules

(H) Stale Affairs 

(H) Labor & Commerce

SB 5 Salaries ol Legislators

K o p o n e n . ( H )  State Affairs 

Ferguson (S) State Affairs

H E  L E G I S L A T U R E

S e n a te  a n d  H o u s e  C o m m it t e e s
S e n a t eFinance: Sackett and Faiks (Co+ChairsL’Kcritula (Vice Chair), . . . . . .  Eliason, P. Fischer. Halford, FergusonRules: Kelly (Chair), Coghill (Vice Chair), Faiks, IJcnncit,

■ -'J . . .  J o s e p h s o n .•‘ •V. TVansportatlon: Coghill (Chair),:Faiks (Vice Chair),-Abood, P. Fischer,; .  • '*• . Josephson. ,. rState Affairs: Abood (Chair), DeVries (Vice Chair), Kelly, Ray, V.- ' ’>•>*. Fischer • • • ................ .. .Labor &  Commeit*:£Zharoff.(Cliair), EliasonTVicc Chair),-.Sackea, Bennett,
■ ••• / iResources:'Sturgulewski (Chair), FahrenLm(r<Vi»Chalr),- Eliason,̂  ; ' "--‘i ' Zharoff, Halford,' Coghill, V.‘ Fischer ; x  ■ . -„•. Judiciary: Rodey (Chair),- Kelly (Vice Chair), Faiks, Halford, • '; -;3v. Z i e g l ^ l g ^ .- J . ; , -  ■ . ' a.Health, Education Fahninkamp (Chair), Sturgulcwski (Vice Chair), R :-. ' and Social Services: Fischer,: DeVries, Josephson - . : • '-tL'V:

- + , ’ ■> r-.-,  'S Y A ^ 'r - \  r -  n r  .  ,  • T : r i n  .

Rules: M.W. Miller (Chair); Wallis (Vice.Ctair), Grusscndorf; ;i- 1 . Fuller, Davis, Martin, Pignalbcri .■" t-'' :»V.d-i«a.irJudiciary: M.M. Miller (Chair); Sund (Vice. Chair), Greenberg,^; Taylor, Clocksin. Ftttyj^n. PhUlips(/.. State Affairs: Hurley (Chair), Navarre (Vice. Chair), Cato, Boucher, ',. M.M. Miller, Collins,' Jenkins • ,. Health, Education Koponen and Greenberg (Co-Chairs), Taylor (Vice' M and Social Services: Chair), Hurley, Thompson',1 Pettyjohn, Hanlqir" ■ 1 "  Resources: Herrmann and Shultz (Co-Chairs), Wallis (Vice Chair),'’ " • Sund, Tliompson, M.W. Miller, Cato, Pearce, Jenkins Labor & Commerce: Navarre (Chair), Davis (Vice Chair), Boucher, Koponen, Pearce, Collins, Hanley ' •Community and Goll (Chair),‘•Wallls!(Vioc Chair), Koponen, Greenberg, Regional Affairs: Phillips, Furnace, Marrow ■ '• .Transportation: Cato (Chnir), Davis (Vice Chair), Shultz, Herrmann, Furnace, Pignalbcri, Marrou  JFinance: Adams (Chair), RingsUd (Vice ChairLQuncaiL. Larson.Szymanski, Cottcn, Frank, Binkley, Pourchot, Rciger, Uehling _ • .. ■— . . . <. , .  .



M E M O R A N D U M S t a t e  o f  A l a s k a

to: Heads of Departments and 
Independent Agencies

d a t e : October 25, 1984

FILE NO:

TELEPHONE NO: 465-3500

f r o m : Bill Sheffield

Governor
s u b j e c t: Administrative Order No. 81;

Policy Statement on 
Discriminatory Harassment

This memorandum transmits Administrative Order No. 81 the policy and guidelines 
for the Executive Branch on discriminatory harassment based on race or color, 
religion, national origin, sex, age, handicap, marital status, changes in marital 
status, pregnancy or parenthood. This policy amends and supplements Administrative 
Order No. 75 and is applicable to each agency and department within the Executive 
Branch of State government and includes operational definitions of harassment and 
sexual harassment.

I am taking this action in an effort to curtail discriminatory harassment in

general and specifically sexual harassment. Such harassment undermines the integrity
of State government and cannot be condoned. Merit system principles require that all 
employees be allowed to work in an environment free from harassment.

I am directing, therefore, that each of you take a leadership role through the 
immediate initiation of the following actions:

1. Issue a strong management statement concurring with and reiterating the State's 
policy as the policy of your agency or department with regard to such discrimi­
natory harassment;

2. Emphasize this policy as a part of new employee orientation;

3. Provide each employee with a copy of the attached policy statement on harass-

4. Make employees aware of the avenues for seeking redress, and the actions that
will be taken against employees violating the policy, as provided in the policy
statement itself; and,

5. Inform your managers and supervisors of their responsibilities under this order 
and insure that they are all provided with both a copy of this Order and the
appropriate training to deal with these issues, especially in regards to sexual
harassment. Such training will be offered on request by the Division of Equal
Employment Opportunity through the Productivity Improvement Center in the 
Department of Administration.

BS/MGM/mms
15/10D1/0730-08
Attachments
cc: Jim Kelly, Special Staff Assistant

Office of the Governor

Merwin H. Peters, Director

Division of Equal Employment Opportunity

Frank Raye, Director 

Division of Personnel

William Gibbons, Director

Division of Labor Relations

ment;
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I am taking this action in an effort to curtail discriminatory harassment in

general and specifically sexual harassment. Such harassment undermines the integrity
of State government and cannot be condoned. Merit system principles require that all 
employees be allowed to work in an environment free from harassment.

I am directing, therefore, that each of you take a leadership role through the 
immediate initiation of the following actions:

1. Issue a strong management statement concurring with and reiterating the State's 
policy as the policy of your agency or department with regard to such discrimi­
natory harassment;

2. Emphasize this policy as a part of new employee orientation;

3. Provide each employee with a copy of the attached policy statement on harass-

4. Make employees aware of the avenues for seeking redress, and the actions that
will be taken against employees violating the policy, as provided in the policy
statement itself; and,

5. Inform your managers and supervisors of their responsibilities under this order 
and insure that they are all provided with both a copy of this Order ana the
appropriate training to deal with these issues, especially in regards to sexual
harassment. Such training will be offered on request by the Division of Equal
Employment Opportunity through the Productivity Improvement Center in the 
Department of Administration.
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B I L L  S H E F F I E L D
,1 GOVERNOR

S t a t e  o f  A l a s k a

o f f i c e  o r  t h e  g o v e r n o r  
J  N  K  A  K

ADMINISTRATIVE ORDER NO. 81

In furtherance of the State of Alaska's commitment to human rights and 
equal employment opportunity, I, Bill Sheffield, Governor of the State of 
Alaska, under the authority granted by Article III of the Alaska Constitu­
tion and by Alaska Statute 44.17.060, hereby order the following as the 
policy and guidelines for the Executive Branch of Alaska State Government 
on discriminatory harassment and more specifically on sexual harassment. 
This Order amends and supplements Administrative Order No. 75, the general 
policy on equal employment opportunity.

1. STATEMENT OF POLICY

1.1 The Executive Branch of the State of Alaska, as an employer, will 
not tolerate, condone or permit any kind of harassment of employ­
ees or applicants for employment on the basis of their sex, 
color, race, religion, national origin, age, handicap, marital 
status, changes in marital status, pregnancy or parenthood. Such 
harassment is in direct violation of Federal and State law and is 
inconsistent with the State's policy on equal employment oppor­
tunity.

1.2 Persons who knowingly engage in or instigate such harassment will 
be subject to disciplinary actions which may lead to suspension 
and discharge. Additionally, managers and supervisors who 
Icnowingly permit harassment activity to occur without further 
action will be subject to disciplinary action. Where such 
prohibited activity is perpetrated by a non-employee, the State 
will take available and appropriate disciplinary action which may 
include, by way of example, loss of contract.

2. GENERAL PROVISIONS

2.1 Scope: The policy and guidelines herein apply to all agencies, 
employees and applicants for employment within the Executive 
Branch of Alaska State Government.

2.2 Frivolous or Malicious Accusations: Persons making frivolous or
malicious accusations of harassment may be subjected to disci­
plinary actions.

2.3 Management Activities: This Order is not intended to restrict
bonafide activities such as reprimands, disciplinary actions and 
employee performance evaluations which are clearly within the 
scope of a supervisor's duties and responsibilities, and which

1 5 / 1 0 D 1 / 0 7 3 0 - 0 8 / 1



serve a legitimate management purpose.

3. DEFINITIONS

3.1 Harassment: Unwanted communication and/or conduct by a super­
visor, co-worker or non-employee in the workplace which adversely 
affects the employment relationship or working environment for 
the employee or applicant for employment and is based on the sex, 
race, religion, national origin, age, handicap, marital status,' 
changes in marital status, pregnancy or parenthood of that 
individual. Harassment may include slurs, abusive language, 
threats, derogatory comments, unwelcome jokes, teasing and other 
such verbal or physical conduct.

3.2 Sexual harassment: Addressed and defined by the U.S. Equal
Employment Opportunity Commission in the Federal Guidelines on 
Discrimination Because of Sex published on November 10, 1980, 
and codified as 29 CFR Section 1604.11, sexual harassment is 
defined as follows:

" (a) Harassment on the basis of sex is violation of Sec. 703 of 
Title VII. Unwelcome sexual advances, requests for sexual 
favors, and other verbal or physical conduct of a sexual nature 
constitute sexual harassment when (1) submission to such conduct 
is made either explicitly or implicitly a term or condition of an 
individual's enployment, (2) submission to or rejection of such 
conduct by an individual is used as the basis for enployment 
decisions affecting such individual, or (3) such conduct has the 
purpose or effect of unreasonably interfering with an 
individual's work performance or creating an intimidating, 
hostile, or offensive work environment."

4. GUIDELINES FOR THE IMPLEMENTATION OF POLICY

4.1 Responsibility for Implementation:

(a) Overall responsibility for the administration of this order 
is delegated to the Director of the Division of Equal 
Employment Opportunity.

(b) All agency heads, manaqers and supervisors within the 
Executive Branch of State Government are responsible for 
taking immediate and appropriate corrective action where 
they have any knowledge of such prohibited practices. Such 
corrective actions should be taken only after consultation 
with the State Division of Equal Employment Opportunity.

4.2. Complaints:

(a) Employees believing they have been subjected to harassment
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should contact their department or agency's Equal Employment Opportunity 
Representative or the State Division of Equal Enployment Opportunity.

(b) A  complaint may be formally filed on the "Complaint of Dis­
crimination Form" available through agency personnel offices 
and the State Division of Equal Employment Opportunity.

(c) The Division of Equal Enployment Opportunity shall develop 
the appropriate administrative process to resolve harassment 
conplaints.

(d) Any form of retaliation, reprisal or adverse action taken 
against an employee for conplaining about, reporting, or 
cooperating in the investigation of such harassment is 
prohibited and will be dealt with severely. Such discipli­
nary action may include suspension and dismissal.

4.3 Dissemination of Policy:

(a) The policy is to be posted in the form provided in Appendix 
A  of this order on all bulletin boards and at every facility 
and office within each department.

(b) It will be the responsibility of each agency head to ensure 
that copies of this policy are disseminated to all super­
visory staff and that copies of this policy are included in 
all agency policy manuals and employee handbooks.

This Order takes effect October 25, 1984.

Dated at Anchorage, Alaska

Bill Sheffield/ 
Governor / / 
State of Alaska
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APPENDIX A:

STATE OF ALASKA 
EXECUTIVE BRANCH

APPENDIX A 
POLICY ON DISCRIMINATORY HARASSMENT

Tne following policy on discriminatory harassment was issued by Governor B i l l  
Sheffie ld  in Administrative Order No. 81 e ffe c tive  October 25, 1984.

The Executive Branch of the State of Alaska, as an employer, w i l l  not con­
done, permit or tolerate any kind of harassment of employees or applicants 
for employment on the basis of sex, color, race, re l ig io n ,  national o r ig in ,  
age, handicap, marital status, changes in marital status, pregnancy, or 
parenthood. Such harassment is  in d irect v io la t io n  of Federal and State law 
and is inconsistent with the State's policy on equal employment opportunity.

Persons who knowingly permit, engage in or instigate such harassment w i l l  be 
subject to discip linary actions which may lead to suspension and discharge. 
Where such prohibited a c t iv i t y  is perpetrated by a nonemployee, that person 
may be subject to prosecution, loss of contract, or other appropriate sanc­
tions.

DEFINITION OF DISCRIMINATORY HARASSMENT

Harassment is  unwanted conduct or communication by a supervisor, co-worker, or 
nonemployee in the work place which is based on the sex, color, race, re lig io n ,  
national o r ig in ,  age, handicap, marital status, changes in marital status, preg­
nancy, or parenthood of an individual and which adversely affects the employment 
relationship or working environment. This includes slurs,  epithets, threats, 
derogatory comments, unwelcome jokes, teasing and other verbal or physical con­
duct.

Sexual harassment has been defined by the U.S. Equal Employment Opportunity 
Commission as:

Unwelcome sexual advances, requests for sexual favors, and other verbal or 
physical conduct of a sexual nature constitute sexual harassment when (1) sub­
mission to such conduct is made e ithe r e x p l ic i t l y  or im p l ic it ly  a term or 
condition of an ind iv id u a l 's  employment; (2) submission to or rejection of 
such conduct by an individual is used as the basis for employment decisions 
affecting such individual;  or (3) such conduct has the purpose or effect of 
unreasonably interfering  with an in d iv id u a l 's  work performance or creating an 
intim id ating, h o s ti le ,  or offensive working environment.

FILING COMPLAINTS

Employees or applicants for employment who believe that they have been subjected 
to harassment should contact e ither the State Division of Equal Employment Oppor­
t u n i ty ,  Pouch CE, Juneau, AK 99811 (telephone: 465-3570) or the agency Equal 
Employment Opportunity Representative l is te d  below.

DEPARTMENT/AGENCY:

EEO REPRESENTATIVE: ______________ _____________________  ______________
Name f i t l e

Mai 1ing Address Telephone Number

No individual w i l l  be adversely affected for bringing any v io la t io n  of this 
policy to the attention of management. Retaliation  in any form is prohibited.
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In turther.mce of the State of Alaska's commitment to human rights as expressed in the State con­

stitution and Alaska statute 18.80.200, I, Bill Sheffield, Governor of the State of Alaska, under the 
authority granted by art. III. sec. 1 of the Alaska Constitution and by Alaska Statute 44.17.060, 
order the following;

1. Purpose. The purpose of this order is (1) to assure that there is no unconstitutional or other­
wise unlawful discrimination in the award of contracts and subcontracts for public works projects 

undertaken by the Alaska Department of Transportation and Public Facilities; (2) to overcome ef­

fects of past discrimination against minorities, women and other classes of persons protected by 

AS 18.80.200; and (2) to promote the economic health and well-being of the state through taking 

positive measures to ensure equal business opportunities for minorities, women, and other 
classes ut persons protected by AS 18.80.200.

2. Minorities and W om en in Business Enterprises.

(a) 1 hi- order supplements Administrative Order No. 59 dated June 20, 1980 by Governor Jay 

I l . o m o n d .  and Administrative Order No. 75 dated April 7, 1983 by me, by adding provisions for 

alt im utue action in stale contracting.

(1)1 I nod that:

11) the overwhelming share of public funds spent for public construction projects 

.tie spent by the Department of Transportation and Public Facilities on contracts 

.nvnrded to competitive bidders;

■ — i .i majority of the construction contracts awarded by the Department of 

11,exportation and Public Facilities is carried out with significant use of subcontrac­
tors;

t b because of (1) and (2), the preponderant share of state funds spent on public 

construction goes to contractors and subcontractors under contracts with the 
Department of Transportation and Public Facilities.

(c) I ho commissioner of the Department of Transportation and Public Facilities shall take 

positi\tv aggressive measures to help assure that business enterprises owned and controlled by 

minorities, women, and other classes of persons protected by AS 10.80.200 are not discriminated 

against m the award of contracts and subcontracts. The commissioner shall take all possible affir­

mative action which the commissioner determines will help (1) to overcome effects of past 

( discrimination against minorities, women, and other classes of persons protected by AS 

18.80.200. in the contracting business; and (2) to promote full and equal opportunity for business 

enterprises owned and controlled by minorities, women, and other classes of persons protected 
by AS 18.80.200, to receive public construction funds.



(cl) th e  definition of "minority" in Administrative Order No. 18 dated November 22, 1972 by 

G o \e m o i Lgan is hereby superseded. For purposes of this order and Administrative Order No. 

18, "minority" includes a person from the following groups: Black American, Hispanic 

American, Asian American, Pacific Islander, American Indian, or Alaska Native.

(e) For purposes of this order, "minority business enterprise" (MBE) means a business concern 

that is rl least 51 percent owned and controlled by minority persons; "female business 

enterprise" (FBE) means a business concern that is a', least 51 percent owned and controlled by 
women.

(0 A business enterprise not owned and controlled by minority persons or wom en must be at 

least 51 percent owned and controlled by persons belonging to a class protected by AS 18.80.200 
to quality for the affirmative action required by this order.

Th,'. O ui>r takes effect May 2*1, 1983.

D M  I D .11 luneau, Alaska May 2.3, 1983,

Hill Sheffield 
Gcivernor 

Slide of Alask.i



A FOLLOW-UP R E P O R T  ON  
THE D E P A R T M E N T  OF A D M I N I S T R A T I O N  

D I V I S I O N  OF EQUAL E M P L O Y M E N T  O P P O R T U N I T Y

A u g u s t  15, 1984

A u d i t  C o n t r o l  Number  

0 2 - 1 1 6 5 -B-85-R

De p u t y  Commissioners, Dep a r t m e n t  
of A d m i n i s t r a t i o n

Commissioner, Dep a r t m e n t  of 
A d m inis Cration L i s a  Rudd

Human Resources 
A d m i n i s t r a t i v e  M a n a g e m e n t  
T e l e c o m m u n i c a t i o n s  
I n f o r m a t i o n  Resources M a n a g e m e n t

El e a n o r  A n d r e w s  
Ar.selra Staack  
Vacant
James R. Shea

STATE O F  ALASKA DIVISION OF LEGISLATIVE AUDIT



AUDIT DIVISION 
POUCH W 

JUNEAU, ALASKA 99811
THE LEGISLATURE

BUDGET AND AUDIT COMMITTEE

O c t o b e r  23, 1984

M e m b e r s  of the L e g i s l a t i v e  Budget 
and A u d i t  Committee:

In a c c o r d a n c e  w i t h  the provisions of T itle 24 of the Ala s k a  
Statutes, the. a t t a c h e d  report is s u b m i t t e d  for your review.

A  FOLLOW-UP R E P O R T  ON 
T H E  D E P A R T M E N T  OF A D M I N I S T R A T I O N  

D I V I S I O N  OF E Q UAL E M P L O Y M E N T  O P P O R T U N I T Y

Au g u s t  15, 1984

A u d i t  Control Nu m b e r  

0 2 - 1 1 6 5 - B - 8 5 - R

G e r a l d  L. Wilkerson, CPA 
L e g i s l a t i v e  A u d itor 
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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P U R P O S E  O F  T H E  R E P O R T

I n  a c c o r d a n c e  w i t h  T i t l e  24 o f  t h e  A l a s k a  S t a t u t e s ,  a f o l l o w -  
up e x a m i n a t i o n  o f  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ,  D i v i s i o n  
o f  E q u a l  E m p lo y m e n t  O p p o r t u n i t y  was c o n d u c t e d  t o  d e t e r m i n e  
t o  w h a t  e x t e n t  o u r  p r i o r  a u d i t  r e c o m m e n d a t io n s  (made i n  an 
A p r i l  2 9 ,  1 9 8 3 ,  r e p o r t )  h a v e  b e e n  i m p le m e n t e d .
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ORGANIZATION AND FUNCTION

T h e  D i v i s i o n  o f  E q u a l  E m p lo y m e n t  O p p o r t u n i t y  (DEEO) i s  
r e s p o n s i b l e  f o r  c a r r y i n g  o u t  t h e  S t a t e ' s  e q u a l  e m p lo y m e n t  
o p p o r t u n i t y  p o l i c y  i n  t h e  E x e c u t i v e  B r a n c h  o f  t h e  S t a t e  o f  
A l a s k a .

S p e c i f i c  d u t i e s  o f  t h e  a g e n c y  i n c l u d e  t h e  d e v e l o p m e n t  o f  
a f f i r m a t i v e  a c t i o n  p l a n s  f o r  e a c h  E x e c u t i v e  B r a n c h  d e p a r t ­
m e n t .  T h e  a g e n c y  s e r v e r  as a c o o r d i n a t o r  a n d  p r o v i d e r  o f  
t e c h n i c a l  a s s i s t a n c e  t o  e a c h  d e p a r t m e n t  i n  t h e  i m p l e m e n t a t i o n  
o f  t h e i r  r e s p e c t i v e  a f f i r m a t i v e  a c t i o n  p l a n s .  I n  a d d i t i o n  t o  
t h e s e  d u t i e s ,  DEEO i s  r e s p o n s i b l e  f o r  r e p r e s e n t i n g  t h e  E x e c u ­
t i v e  B r a n c h  i n  d i s c r i m i n a t i o n  c o m p l a i n t s  b r o u g h t  b y  o u t s i d e  
a g e n c i e s  a n d  f o r  d e v e l o p m e n t  o f  a n  i n t e r n a l  d i s c r i m i n a t i o n  
c o m p l a i n t  r e s o l u t i o n  p r o c e s s  w i t h i n  t h e  E x e c u t i v e  B r a n c h .

B e s i d e s  t h e  s p e c i f i c  d u t i e s  l i s t e d  a b o v e ,  DEEO h a s  become an 
i n f o r m a l  r e f e r r a l  s o u r c e  f o r  t h e  S t a t e  a n d  p r i v a t e  s e c t o r  on 
t h e  c u r r e n t  s t a t u s  o f  F e d e r a l  e q u a l  e m p lo y m e n t  la w s  and r e g u ­
l a t i o n s  a n d  t h e i r  i n t e r p r e t a t i o n  b y  t h e  c o u r t s .  T he  a g e n c y  
h a s  d e v e l o p e d  a n d  im p le m e n t e d  m a n a g e m e n t i n f o r m a t i o n  s y s te m s  
t o  p r o v i d e  b e t t e r  a n a l y s i s  o f  t h e  a p p l i c a n t  s c r e e n i n g  p r o c e s s  
a n d  t h e  c u r r e n t  u t i l i z a t i o n  o f  F e d e r a l l y  d e s i g n a t e d  " p r o t e c t e d  
c l a s s e s "  e m p lo y e d  b y  t h e  S t a t e .
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P R IO R  A U D IT  RECOMMENDATIONS

T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  ( D O A ) , D i v i s i o n  o f  E q u a l  
E m p lo y m e n t  O p p o r t u n i t y  (D EEP) n e e d s  m o re  s u p p o r t  and 
a u t h o r i t y  f r o m  t h e  G o v e r n o r  t o  i n c r e a s e  i t s  e f f e c t i v e n e s s .

I n  t h e  p r i o r  A u d i t ,  we c o n c l u d e d  t h a t  DEEO h a d  n o t  e f f e c t i v e l y  
d e v e l o p e d ,  c o o r d i n a t e d ,  o r  m o n i t o r e d  a c o m p r e h e n s i v e ,  w i d e l y  
s u p p o r t e d  p o l i c y  o f  e q u a l  o p p o r t u n i t y  a n d  n o n - d i s c r i m i n a t i o n  
i n  t h e  E x e c u t i v e  B r a n c h ' s  e m p lo y m e n t  d e c i s i o n s ,  p r o g r a m s ,  and 
a c t i v i t i e s .  D E E O 's  i n e f f e c t i v e n e s s  was a t t r i b u t e d ,  i n  l a r g e  
p a r t ,  t o  a l a c k  o f  c e n t r a l i z e d  e x e c u t i v e  s u p p o r t .  S i n c e  DEEO 
h a s  no s p e c i f i c  s t a t u t o r y  r e s p o n s i b i l i t y ,  t h e  D i v i s i o n  d e r i v e s  
w h a t  a u t h o r i t y  a n d  r e s p o n s i b i l i t i e s  i t  h a s  f r o m  e x e c u t i v e  
o r d e r .  C o n s e q u e n t l y ,  t h e  e f f e c t i v e n e s s  o f  t h e  D i v i s i o n  d e ­
p e n d s  on t h e  n a t u r e  a n d  e x t e n t  o f  t h e  G o v e r n o r ' s  l e a d e r s h i p .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  G o v e r n o r  h a s  p r o v i d e d  s t r o n g e r  s u p p o r t  f o r  D E E O 's  e q u a l  
e m p lo y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  p r o g r a m s .  T h i s  
s u p p o r t ,  a l o n g  w i t h  t h a t  o f  t h e  L e g i s l a t u r e ,  "is e v id e n c e d  
t h r o u g h  an  i n c r e a s e d  b u d g e t  a p p r o p r i a t i o n  f o r  F i s c a l  Y e a r  
1 9 8 5  ( S e e  A p p e n d ix  A ) .  I n  a d d i t i o n ,  t h e  G o v e r n o r ' s  s u p p o r t  
h a s  b e e n  d e m o n s t r a t e d  t h r o u g h  i n c r e a s e d  a t t e n t i o n  g i v e n  t o  
E q u a l  E m p lo y m e n t  O p p o r t u n i t y  (E E O ) m a t t e r s  i n  t h e  G o v e r n o r ' s  
c a b i n e t  m e e t i n g s  and  b y  i n c r e a s e d  EEO a c t i v i t y  w i t h i n  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n .  T h i s  i n c r e a s e d  s u p p o r t  h a s  
a l l o w e d  DEEO t o  i m p r o v e  i t s  e f f e c t i v e n e s s .  As shown b y  
A p p e n d ix  B, s i g n i f i c a n t  g a i n s  i n  m i n o r i t y  e m p lo y m e n t  w e re  
made d u r i n g  t h e  l a s t  h a l f  o f  F i s c a l  Y e a r  1 9 8 4 .

P r i o r  A u d i t  R e c o m m e n d a tio n  No. 2

DEEP s h o u l d  im p r o v e  a f f i r m a t i v e  a c t i o n  p l a n  p r o c e d u r e s  and 
e l i c i t  m ore  c o o p e r a t i o n  f r o m  E x e c u t i v e  B r a n c h  d e p a r t m e n t s .

T h e  p r i m a r y  a n a l y t i c a l  t o o l  f o r  i d e n t i f y i n g  p r o b le m s  a n d  
p r o m o t i n g  EEO i s  t h e  d e p a r t m e n t a l  A f f i r m a t i v e  A c t i o n  P l a n  
( A A P ) . T he  m e th o d  o f  d e v e l o p i n g  a f f i r m a t i v e  a c t i o n  g o a l s  
a n d  t i m e  t a b l e s  c o n t a i n e d  i n  t h e  AAP h a s  p r o v e n  c u m b e rs o m e . 
M any d e p a r t m e n t s  c o n t a c t e d  h a d  e x p r e s s e d  f r u s t r a t i o n  w i t h  
t h e  AAP p r e p a r a t i o n  p r o c e s s .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

F o r  F i s c a l  Y e a r  1 9 8 4 ,  no d e p a r t m e n t a l  AAPs w e re  p r e p a r e d .  
A n a l y t i c a l  e m p lo y m e n t  d a t a ,  r e q u i r e d  as a p a r t  o f  a f f i r m a ­
t i v e  a c t i o n  h i r i n g ,  was p r o v i d e d  b y  t h e  n e w l y  im p le m e n t e d

P r i o r  A u d i t  R e c o m m e n d a t i o n  N o .  1
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d a t a  p r o c e s s i n g  " A f f i r m a t i v e  A c t i o n  I n t e r n a l  A u d i t  a n d  R e p o r t  
i n g  S y s te m "  ( A I R S ) .  P r i o r  t o  F i s c a l  Y e a r  1 9 8 4 ,  t h i s  i n f o r m a ­
t i o n  was d e v e l o p e d  t h r o u g h  t i m e - c o n s u m in g  h a n d  c a l c u l a t i o n s  
made by  i n d i v i d u a l  d e p a r t m e n t s  as a p a r t  o f  t h e i r  AAP. I n  
a d d i t i o n  t o  e l i m i n a t i n g  some o f  t h e  b u rd e n s o m e  c a l c u l a t i o n s  
r e q u i r e d  i n  t h e  p r e p a r a t i o n  o f  p a s t  A A P s , A IR S  a l s o  p r o v i d e s  
a m ore  a c c u r a t e  a n d  t i m e l y  s o u r c e  o f  j o b  c l a s s  m i n o r i t y / f e m a l  
a v a i l a b i l i t y  i n f o r m a t i o n .  A l t h o u g h  A IR S  h a s  r e p l a c e d  AAPs 
as t h e  s o u r c e  o f  a f f i r m a t i v e  a c t i o n  h i r i n g  a n a l y t i c a l  d a t a ,  
AAPs a r e  n e c e s s a r y  t o  e s t a b l i s h  p o l i c i e s  a n d  o b j e c t i v e s  b y  
w h ic h  t h e  S t a t e ' s  a f f i r m a t i v e  a c t i o n  p r o g r e s s  c a n  be m e a s u re d  
B e g i n n i n g  C a l e n d a r  Y e a r  1 9 8 5 ,  DEEO p l a n s  t o  im p le m e n t  a s t a t e  
w id e  AAP c o v e r i n g  a l l  S t a t e  d e p a r t m e n t s .

P r i o r  A u d i t  R e c o m m e n d a tio n  N o. 3

DOA s h o u l d  assum e c e n t r a l  a d m i n i s t r a t i v e  c o n t r o l  o v e r  t h e  
u s e  and r e l e a s e  o r  e x p a n d e d  c e r t i f i c a t i o n  r e g i s t e r s  (E C R s) .

T he 1981 a f f i r m a t i v e  a c t i o n  r e p o r t ,  p r e p a r e d  b y  DEEO, s t a t e d  
t h a t  t h e  S t a t e  h a d  a d o p t e d  a n  e x p a n d e d  c e r t i f i c a t i o n  p o l i c y .  
U n d e r  t h i s  p o l i c y ,  d e p a r t m e n t s  who h a v e  i d e n t i f i e d  an " u n d e r ­
u t i l i z a t i o n "  o f  w o m e n / m i n o r i t i e s  i n  a p a r t i c u l a r  j o b  c l a s s  
may h i r e  f o r  p o s i t i o n s  i n  t h a t  c l a s s  f r o m  an " e x p a n d e d "  
r e g i s t e r .  T h a t  i s ,  u n d e r  t h e  "5  p l u s  5 "  s y s t e m , " t h e y  can 
c o n s i d e r  n o t  o n l y  t h e  t o p  f i v e  c a n d i d a t e s  on t h e  c e r t i f i e d  
r e g i s t e r ;  b u t ,  i n  a d d i t i o n ,  t h e y  can a l s o  c o n s i d e r  up t o  
t h e  t o p  f i v e  women a n d / o r  m i n o r i t i e s  f o r  an u n d e r - u t i l i z e d  
p o s i t i o n .

E x e c u t i v e  B r a n c h  d e p a r t m e n t s  h a d  l a r g e l y  i g n o r e d  t h e  u s e  o f  
E C R s . D e p a r t m e n t s  c i t e d  t h e  t i m e - c o n s u m i n g ,  h a n d - g e n e r a t e d  
i n f o r m a t i o n a l  r e q u i r e m e n t s  a s s o c i a t e d  w i t h  ECR u s e ,  che 
r e s t r i c t i o n  t h a t  ECRs w e r e  a v a i l a b l e  o n l y  t o  d e p a r t m e n t s  
t h a t  h a d  s u b m i t t e d  A A Ps, and t h e  l a c k  o f  f a m i l i a r i t y  w i t h  
ECRs by  t h o s e  r e s p o n s i b l e  f o r  h i r i n g ,  as i m p e d im e n t s  to  
t h e i r  e f f e c t i v e  u s e .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

DEEO has i n c r e a s e d  a d m i n i s t r a t i v e  c o n t r o l  o v e r  and s i m p l i ­
f i e d  t h e  u s e  o f  E C R s. A t  t h e  b e g i n n i n g  o f  F i s c a l  Y e a r " 1 9 8 4 ,  
ECR i n f o r m a t i o n a l  r e q u i r e m e n t s  no l o n g e r  r e q u i r e d  t i m e - c o n ­
s u m in g  c a l c u l a t i o n s .  U i t h  t h e  i m p l e m e n t a t i o n  o f  A IR S  ( s e e  
P r i o r  A u d i t  R e c o m m e n d a tio n  No. 2 d i s c u s s i o n ) ,  ECR u s e  was 
a v a i l a b l e  t o  a l l  E x e c u t i v e  B r a n c h  d e p a r t m e n t s  r e g a r d l e s s  o f  
w h e t h e r  t h e  d e p a r t m e n t  s u b m i t t e d  an AAP.

H o w e v e r,  e f f e c t i v e  A p r i l  1 9 8 3 ,  t h e  DOA, D i v i s i o n  o f  P e r s o n ­
n e l  r e v i s e d  t h e  "5 p l u s  5" p r o c e d u r e  o f  c o n s i d e r i n g  a p p l i ­
c a n t s .  T h e  r e v i s e d  p r o c e d u r e  r e q u i r e d  t h e  c o n s i d e r a t i o n  
o f  a l l  a p p l i c a n t s  w i t h i n  t h e  t o p  f i v e  r a n k i n g s .  P r e v i o u s
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t o  t h i s  r e v i s i o n ,  o n l y  t h e  t o p  f i v e  r a n k e d  i n d i v i d u a l s  
w e re  c o n s i d e r e d .  A r e s u l t  o f  t h e  r e v i s e d  p r o c e d u r e s  was t o  
r e q u i r e  ECR u s e r s  t o  c o n s i d e r  l a r g e  n u m b e r s  o f  a p p l i c a n t s .  
A l t h o u g h  F i s c a l  Y e a r  1 9 8 4  show ed  an i n c r e a s e d  h i r i n g  o f  
m i n o r i t i e s  ( s e e  A p p e n d i x  B ) , ECRs w e r e  n o t  c o n s i s t e n t l y  
u s e d  d u r i n g  t h i s  t i m e  p e r i o d .  P e r s o n n e l  o f f i c e r s  t o  whom 
we s p o k e  c o m p l a i n e d  t h a t  t h e  "5 p l u s  5 "  ECR s y s t e m  r e q u i r e d  
t h e  c o n s i d e r a t i o n  o f  m o re  p e o p l e  t h a n  r e s o u r c e s  w o u ld  p e r m i t .

I n  l a t e  J u n e  o f  1 9 8 4 ,  DEEO, i n  c o o p e r a t i o n  w i t h  t h e  D i v i s i o n  
o f  P e r s o n n e l  and  t h e  P e r s o n n e l  C o u n c i l  (c o m p o s e d  o f  d e p a r t ­
m e n t a l  p e r s o n n e l  o f f i c e r s ) ,  d e v i s e d  a n d  i m p le m e n t e d  a s i m p l i ­
f i e d  e x p a n d e d  c e r t i f i c a t i o n  s y s t e m .  T h i s  s y s t e m  r e q u i r e s  
e x p a n d e d  c o n s i d e r a t i o n  o f  o n l y  a s i n g l e  member o f  e a c h  
u n d e r - u t i l i z e d  g r o u p  f o r  a g i v e n  j o b  c l a s s .

U n d e r  t h e  new  e x p a n d e d  c e r t i f i c a t i o n  s y s t e m ,  i t  r e m a in s  up 
to  e a c h  d e p a r t m e n t a l  p e r s o n n e l  o f f i c e r  t o  n o t i f y  h i r i n g  
s u p e r v i s o r s  when e x p a n d e d  c e r t i f i c a t i o n s  s h o u l d  b e  u s e d .
DEEO d oe s  n o t  m o n i t o r  w h e t h e r  e x p a n d e d  c e r t i f i c a t i o n s  a r e  
u s e d .  A d d i t i o n a l l y ,  i n  i n s t a n c e s  i n  w h i c h  e x p a n d e d  c e r t i ­
f i c a t i o n s  a r e  u s e d  b u t  c o n s i d e r e d  m i n o r i t i e s / f e m a l e s  a r e  
n o t  h i r e d ,  DEEO d o e s  n o t  r e q u i r e  e x p l a n a t o r y  d o c u m e n t a t i o n  
as t o  w hy t h e  m i n o r i t y  a n d / o r  f e m a l e  was n o t  h i r e d .

Tc p r o v i d e  i n f o r m a t i o n  t h r o u g h  w h i c h  t h e  e f f e c t i v e n e s s  
o f  e x p a n d e d  c e r t i f i c a t i o n  c a n  be e v a l u a t e d ,  DEEO n e e d s  t o  
r e q u i r e  a g e n c i e s  t o  d o c u m e n t  w h e t h e r  h i r i n g s  made i n t o  u n d e r ­
u t i l i z e d  j o b  c l a s s e s  w e r e  d on e  u s i n g  e x p a n d e d  c e r t i f i c a t i o n s .  
Such i n f o r m a t i o n  s h o u l d  be r e t a i n e d  b y  t h e  a g e n c y  f o r  a 
r e a s o n a b l e  p e r i o d  o f  t i m e  t o  d e m o n s t r a t e  why a member o f  
t h e  u n d e r - u t i l i z e d  r a c e  a n d / o r  s e x  w a s ,  o r  was n o t ,  h i r e d .

P r i o r  A u d i t  R e c o m m e n d a tio n  N o. 4

DEEP s h o u l d  d e v e l o p  and u s e  d a t a  t h a t  a n a l y z e s  t h e  
a v a i l a b i l i t y  o f  women a n d  m i n o r i t i e s  i n  a m ore c o n s i s t e n t  
and u s e f u l  m a n n e r .

D E E O 's  1981 A n n u a l  A f f i r m a t i v e  A c t i o n  R e p o r t  f o r  t h e  S t a t e  
o f  A l a s k a ' s  E x e c u t i v e  B r a n c h  ( t h e  m o s t  r e c e n t  r e p o r t  p u b ­
l i s h e d )  p r o v i d e d  e x t e n s i v e  d a t a  o n  t h e  n u m b e r  o f  women and  
m i n o r i t y  w o r k e r s  e m p lo y e d  i n  v a r i o u s  s e g m e n ts  o f  t h e  E x e c u ­
t i v e  B r a n c h  w o r k f o r c e .  H o w e v e r ,  t h e  r e p o r t  d i d  n o t  s p e a k  t o  
t h e  a v a i l a b i l i t y  o f  women a n d  m i n o r i t i e s  i n  t h e  S t a t e  w i t h  
t h e  q u a l i f i c a t i o n s  n e e d e d  f o r  v a r i o u s  S t a t e  p o s i t i o n s .  I n  
a d d i t i o n ,  D E E O 's  a p p l i c a t i o n  and d e t e r m i n a t i o n  o f  a v a i l a b i l ­
i t y  had  b e e n  a r b i t r a r y ,  u n s u b s t a n t i a t e d ,  and  i n c o n s i s t e n t .  
A v a i l a b i l i t y  i s  a k e y  f a c t o r  i n  d e t e r m i n i n g  i f  women and 
m i n o r i t i e s  a r e  u n d e r - u t i l i z e d  ( s e e  M o te  1 ) .
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L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

P u b l i c a t i o n  o f  a 1983 DEEO S t a t e  A n n u a l  R e p o r t  d i d  n o t  t a k e  
p l a c e  b e c a u s e  t h e r e  w e r e  no 19 8 3  AAPs on w h ic h  t o  r e p o r t  
( s e e  R e c o m m e n d a t io n  N o. 2 d i s c u s s i o n ) .  H o w e v e r ,  D E E O 's  im ­
p l e m e n t a t i o n  o f  A IR S  p r o v i d e s  an a n a l y t i c a l  and  c o n s i s t e n t  
m e th o d  o f  d e t e r m i n i n g  a v a i l a b i l i t y .  D u r i n g  F i s c a l  Y e a r  1 9 8 4 ,  
A IR S  a v a i l a b i l i t y  d a t a  b a s e  was t a k e n  f r o m  t h e  1980 c e n s u s  
f i g u r e s  s u p p l i e d  b y  t h e  U . S .  D e p a r t m e n t  o f  Commerce. T h i s  
i n f o r m a t i o n ,  w h ic h  was a v a i l a b l e  t o  d e p a r t m e n t  p e r s o n n e l  
o f f i c e r s  t h r o u g h  " o n - l i n e "  c o m p u te r  t e r m i n a l s ,  was u s e d  t o  
d e t e r m i n e  when ECRs s h o u l d  be u s e d .

F o r  F i s c a l  Y e a r  1 9 8 5 ,  t h e  A IR S  d a t a  b a s e  was u p g r a d e d  u s i n g  
a c o m b i n a t i o n  o f  S t a t e  a p p l i c a n t  f l o w  i n f o r m a t i o n ,  U n i v e r ­
s i t y  o f  A l a s k a  a v a i l a b i l i t y  f i g u r e s ,  and  t h e  1980 c e n s u s  
f i g u r e s  s u p p l i e d  b y  t h e  U . S .  D e p a r t m e n t  o f  Commerce. To 
make A IR S  a v a i l a b i l i t y  d a t a  m ore c o n v e n i e n t  and s i m p l e r  f o r  
p e r s o n n e l  o f f i c e r s  t o  u s e ,  DEEO begar. p r e p a r i n g  q u a r t e r l y  
r e p o r t s  s h o w in g  u n d e r - u t i l i z e d  j a b  g r o u p s  ( s e e  A p p e n d ix  C ) . 
E x e c u t i v e  B r a n c h  p e r s o n n e l  o f f i c e r s ,  who r e c e i v e  t h e s e  
q u a r t e r l y  r e p o r t s ,  w i l l  no  l o n g e r  r e q u i r e  c o m p u te r  t e r m i n a l  
a c c e s s  t o  A I R S .

A w e a k n e s s  o f  t h e  A IR S  s y s t e m  i s  t h a t  i t  does n o t  m o n i t o r  
e m p lo y e e  t r a n s f e r s ,  p r o m o t i o n s ,  o r  t e r m i n a t i o n s .  C h a p t e r  
4 1 ,  P a r t  6 0 - 2  o f  th e ' Code o f  F e d e r a l  R e g u l a t i o n s  ( w h ic h  
r e g u l a t e s  a l l  n o n - c o n s t r u c t i o n  G o v e r n m e n t  c o n t r a c t o r s  h a v i n g  
f i f t y  o r  m o re  e m p lo y e e s )  r e q u i r e s  i n t e r n a l  a u d i t  a n d  r e p o r t ­
i n g  s y s te m s  t o  i n c l u d e  t h i s  f u n c t i o n  as a means o f  m e a s u r in g  
t h e  e f f e c t i v e n e s s  o f  t h e  t o t a l  a f f i r m a t i v e  a c t i o n  p r o g r a m .
I n  o r d e r  t o  i n s u r e  t h a t  n o n d i s c r i m i n a t o r y  p o l i c y  i s  c a r r i e d  
o u t ,  DEEO n e e d s  t o  d e v e l o p  a s y s t e m  c a p a b le  o f  m o n i t o r i n g  
t h e s e  a c t i v i t i e s .

P r i o r  A u d i t  R e c o m m e n d a tio n  H o. 5

DEEO s h o u l d  e s t a b l i s h  a c o m p r e h e n s iv e  i n t e r n a l  c o m p l a i n t  
p r o c e d u r e  t o  be u t i l i z e d  b v  a l l  E x e c u t i v e  B ra n c h  d e p a r t ­
m e n ts  .

A d m i n i s t r a t i v e  O r d e r  No. 59 g a v e  t h e  r e s p o n s i b i l i t y  t o  DEEO 
t o  e s t a b l i s h  a u n i f o r m  c o m p l a i n t  p r o c e d u r e  w h ic h  w o u ld  be 
a v a i l a b l e  t o  a l l  p e r s o n s  s u b j e c t  t o  t h e  o r d e r .  DEEO h a d  
n o t  e s t a b l i s h e d  a u n i f o r m  i n t e r n a l  c o m p l a i n t  p r o c e d u r e .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

A d m i n i s t r a t i v e  O r d e r  N o . 7 5 ,  w h ic h  i n c l u d e d  an i n t e r n a l  
d i s c r i m i n a t i o n  c o m p l a i n t  p r o c e d u r e ,  r e p l a c e d  r - . c n i n i s t r a t i v e  
O r d e r  N o. 59 as D E E O 's  a u t h o r i t a t i v e  m a n d a te .  DEEO h a s
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h a n d l e d  t e n  i n t e r n a l  d i s c r i m i n a t i o n  c o m p l a i n t s  s i n c e  t h e  
c u r r e n t  A d m i n i s t r a t i v e  O r d e r ' s  A p r i l  1983 e f f e c t i v e  d a t e .  
DEEO p l a n s  t o  i m p r o v e  t h e  p r o c e d u r e  o u t l i n e d  i n  A d m i n i s ­
t r a t i v e  O r d e r  h o .  75 i n  o r d e r  t o  p r o v i d e  E x e c u t i v e  B r a n c h  
d e p a r t m e n t s  a n d  e m p lo y e e s  w i t h  a m o re  e f f e c t i v e  means o f  
f i l i n g  i n t e r n a l  d i s c r i m i n a t i o n  c o m p l a i n t s .  A p p e n d ix  E 
s u m m a r iz e s  c o m p l a i n t s  h a n d l e d  b y  DEEO w h i c h  o r i g i n a t e d  
f r o m  e x t e r n a l  a n t i - d i s c r i m i n a t i o n  a g e n c i e s ,  as w e l l  as  
t h o s e  b r o u g h t  i n t e r n a l l y  t o  DEEO.
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APPENDIX A

STATE OF ALASKA 
DEPARTMENT OF A D M IN IS T R A TIO N  

REPORTED EXPENDITUES BY D I V I S I O N  OF EEO
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STATE OF ALASKA 
DEPARTMENT OF A D M IN IS T R A T IO N  

D I V I S I O N  OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
PERMANENT F U L L -T IM E  EMPLOYEE WORKFORCE TOTALS AND PERCENTAGE CHANGES
--------------- TITHIMRITIE5", "FEMALES,'"AMP'TThITE" MALES--------------

F o r  t h e  p e r i o d  N ovem ber 1983 t h r o u g h  J u n e  1984

P E RMANENT FULLTIME EMPLOYEES MINORITIES

S o u rc e  o f  I n f o r m a t i o n :  DEEO R e c o r d s .  See n o t e s  A _ n d  5 .

WHITE MALESFEMALES
txcdi
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APPENDIX C
STAIE OF AUSKA DEPARTMENT OF ADMINISTRATION DIVISION OF EOJAL EMPLOYMENT OPPORTUNITY (DEEO)WORKFORCE UNDER-UTILIZATION REPOPJ "OR PERMANENT FULL-TLME EXECUTIVE BRANCH EMPLOYEES Effective April 1 — Juno 30, 1984

TOTAL NUMBER UNDER-UTILIZED

Job Group Title
Total Employe In Job Group

Race/Sex/Ecnnlc Breakout
es White Black Hlsoanlc Aslan/P.Isl. Aa.Ind /AK Nat. TOTALH r H r M r M F M F Fesale Minority

Gfflclals/Adnlnlstrators 71 14 - 1 1 3 3 18 a
Managers 293 12 - 3 - 1 3  1 10 B 25 26
Managers; Englneers/Hath/Sclence 221 30 3 1 1 1 3 - 4 5 37 IB
Kanageaent Specialists 229 9 3 4 - 1 - 2 2 5 21 17
Accountants/Auditor/Finance Specs. 243 16 1 2 4 2 3 2 3 3 25 20
Personnel/Tralnlng/L. Reis. Specs. 45 3 » 1 - 1 2 1 1 5
Erployaent & U.I. Specialists 184 9 - 1 2 1 5 - - 9
Insp./Compliance/Hearing Officers 206 • 2 - 3 1 5 A 5 15
Englneers/Surveyors/Archlteccs 497 25 6 1 1 1 12 1 1 5 33 28
Computer/Kath/Ops. Research 155 U - I 2 2 1 - 6 4 18 1G
Natural Scientists 551 1 8 1 7 5 14 3 10 43
Natural Resource Specialists ioa - - - • - - - *
Social Scientists 190 * a 3 1 1 2 - 7 3 7 19
Social/Rec./Religious Workers 239 16 ♦ - • - 10 3 3 13
Lawyers/Judges - - - - . . . - - • -
Teachers/Couns./Libs./Archivists 128 10 - 2 - 3 7 20 13
Health Profess, ocher than Nursing 43 / - 1 1 - - 1 1 2 4
Registered Nurses 177 - - - 2 5 6 a
Ihrlters/Artlscs/Pub. Rel. Specs. 58 - 1 1 - 3 2 5 9
Health Technicians 88 1 - 2 - 2 3 7
Engineer/Science Technicians 145 1 1 I • 6 n 5 12
Technicians, Ocher 126 3 - 1 1 1 1 1 - 6 2 4 13
Para-Professlonala 334 17 - 2 1 11 27 27 41
Supervisors; Office/Clerical 77 - 2 1 3 2 4 9
Gen. Office/AdaIn. Support Occs. 94a 72 - 16 9 7 A 4 - 32 49 62 U l
Secrecarles/Stenos/Xyplsr.3 1,096 100 - 14 7 8 2 - 24 34 56 97
Flnancia.1 Record Proc. :ccs. 445 - a 4 3 12 16 23 A2
Protective Svc./Expt. Pol. & Oec. 691 81 6 1 2  6 34 18 106 87
Supervisor, Protective Service 126 17 I 1 1 - 3 20 5
Police and Detectives 270 26 3 2 2 2 1 1 16 5 36 32
Service/Maintenance Occupations 265 6 - • 3 3 3 1 10 19 23 47
Skilled Crtfc Occupations 31 1 • • 1 . +4 1 1 4
Transportation/Material Moving 54 - 1 I • • • - 2 i A
Total Executive Branch I __ __ 15__ 52 *5 15 AU %7 ‘‘ I.Q *•08 7?̂

Source of Information: DEEO Records -• See Notes I, 2, And 4.
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APPENDIX D

STAIE OF ALASKA 
DEPARTMENT OF ADMINISTRATION 

DIVISION OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO)
SCHEDULE OF TOTAL EXECUTIVE 3RANCH EMPLOYEE WORKFORCE COMPOSITION BY RACE AND SEX 

December 31 , I9 6 0  —  June 30 , 1984 "

Percen tage CcrcDosi.cl.on o f  E xecu tive -B ran ch  W orkforce

Category by 
Race and /o r Sex As o f  An o f  As o f  As o f  As o f

Dec. 3 1 , 1980 Dec. 31 , 1981 Dec. 3 1 . 1982 Dec. 3 1 . 1983 June 30 . :

White Males 52.3%
White Females 38.3%
Ak. N ative/American In d ian  Male 2.4%
Ale. N ative/Am erican In d ia n  Female 2.5%
B la ck  Male .9%
B la ck  Female 1.2%
A s ia n /P a c i f ic  Is la n d s  Male .6%
A s ia n /P a c i f ic  Is la n d s  Female .9%
H ispan ic  Male .4%
H ispan ic  Female .5%

52.1%  
38 . 4% 
2.3%  
2  A X  

.9% 

1.3%  
.7% 

1. 0% 

A X  

.5%

51.6%

38.9%
2.1%

2.5%
1, 0%

1 .2%

.7%

1.1%

A X

.5%

51.0%
39.6%

2.1%

2.3%
1. 1%

1.2%

AX
1. 1%

A X

.5%

50.5%

39.0%
2. 2%

2.7%
1. 2%

!•

.3%

1.3%
.5%

.0%

T o ta l Male 56.6% 56.4% 55.8% 55.3% 55.2%

T o ta l Female 43 .4% 43.6% 44.2% 44 .7% 44.3%

T o ta l M in o r ity 9.4% 9.5% 9.5% 9.4% 10.5%

Source o f  In fo rm a t io n : DEEO Records
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APPEHDIX E
STATE OF ALASKA DEPaKIXEHI OF ADMIN 1STRAIION DIVIS1CM OF EC'JAL EMPLOYMENT OPPORTUNITY (DEEO)SCKMARY CF DISCRIMINATION COMPLAINTS HANDLED 3Y DEEO BY DEPARTMENT 

tor cha fiscal Year ending June JO, (.“Si.

DISPOSITION OF DISCRIMINATION COMPLAI.YT CASES CLOSED DURING FY 3d STALL'S OF OPEN DISCRIMINATION CC.-PLAINTS Al 6/30/8L

DEPAKDEtfT
Lack of Substan­tial Evidence

Concil­iation Agree­ment (1)
Com­plaintWith­drawn

Predecer- sVnation Settle* •acnt (2)
Adminis­trativeClosure(3) Total

Pre­determi­nation (U)
Investi­gationC51

Deter­mination(6)
Concili­ation(7)

PublicHearing<S) Total
DOA 1 0 2 0 0 3 2 3 0 0 0 3
DOC 2 0 0 2 1 S 2 2 0 0 0 4
DCED 0 0 1 1 1 3 0 0 0 0 0 0
DCRA 1 0 0 0 0 1 0 0 0 0 0 0
DOE 0 0 0 1 0 1 1 C i 0 L 3
DEC 0 0 0 1 0 1 0 0 0 0 0 0
DFG 1 0 0 0 1 2 0 0 0 0 0 0
DHSS 0 0 2 u 0 6 1 2 5 I 1 10
DOL 0 0 0 0 1 1 0 1 1 0 0 2
LAW 0 0 0 0 0 0 0 0 0 0 0 0
DOHVA 0 0 1 0 0 1 0 0 2 0 0 2
DWR 0 0 1 0 1 2 1 0 1 0 0 2
COVEJLMOR 0 0 0 0 0 0 3 0 0 0 0 3
DPS 0 0 0 0 0 0 3 2 1 0 1 7
DOR 0 0 0 0 0 0 0 1 0 0 0 I
DOT?? 3 0 0 2 1 6 0 6 0 0 0 6

Total 3 *— 7 — n _ . ft ?? - J i ] 17 ___U____ \ LS

1- Concllladon Avreenenc: Complaint resolution achieved only after a fu ll Investigation anil finding had been made by the antl-dUcrlolnatlon agency representing che complainant.
T. Predeteralnatlon Settlement: Complaint resolution achieved prior to the anel-dlacrlmlnaclon agency having conducted an Investigation.
J- Administrative Closure! Complaint closed for various reasons Including failure of the ccoplalnanc to cooperate, failure to file the complaint In a cimely manner, and lack of jurisdictional authority by DEEO to handle the complaint.
4> Predetermination! Atteopc made to reach a settlement prior to an investigation.
J. Invesclgadon: Ancl-dlscrlnlnatlon agency researches the facts surrounding the complaint In order to arrive at a determination.
6. Determination: The antl-dlscrlrlnatlvn agency Investigating the complaint concludes that the complaint either has "lust cause" or '".jckssuoacantial evidence".
7. Conciliation: Aa a result of a determination In favor of Che complainant, a formal settlement Is attempted.
8. Public Hearing: After the certified failure at conciliation, a formal public hearing la held by the Stace Human Rights Cceatsalon In orderto resolve the complalnc.

Source of Information: DEEO Records.
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DEPARTMENT OF A D M IN IS T R A T IO N  
D I V I S I O N  OF EQUAL EMPLOYMENT OPPORTUNITY (DEEO) 

NOTES TO THE APPEND IXES

N o t e  1 -  D e f i n i t i o n  o f  u n d e r - u t i l i z a t i o n  a n d  f a c t o r s  t o  b e 
c o n s i d e r e d  when m a k in g  an  a n a l y s i s  o f  u t i l i z a t i o n

C h a p t e r  4 1 ,  p a r t  6 0 - 2 . 1 1  o f  t h e  Code o f  F e d e r a l  R e g u l a t i o n s  
( w h ic h  r e g u l a t e s  a l l  n o n - c o n s t r u c t i o n  G o v e r n m e n t  c o n t r a c t o r s  
h a v i n g  50 o r  m o re  e m p lo y e e s )  d e f i n e s  u n d e r - u t i l i z a t i o n  " a s  
h a v i n g  f e w e r  m i n o r i t i e s  o r  women i n  a p a r t i c u l a r  j o b  g r o u p  
t h a n  w o u l d  r e a s o n a b l y  b e  e x p e c t e d  b y  t h e i r  a v a i l a b i l i t y . "
T h e  Code f u r t h e r  s t a t e s  t h a t  i n  m a k in g  a s e p a r a t e  u t i l i ­
z a t i o n  a n a l y s i s  o f  m i n o r i t i e s  a n d  f e m a l e s , t h e  f o l l o w i n g  
f a c t o r s  s h o u l d  be  c o n s i d e r e d :

1 .  T he  s i z e  o f  t h e  m i n o r i t y  a n d  f e m a l e  u n e m p lo y m e n t
f o r c e  i n  l a b o r  a r e a  s u r r o u n d i n g  t h e  f a c i l i t y ;

2 .  T he  m i n o r i t y  p o p u l a t i o n  o f  t h e  l a b o r  a r e a  s u r ­
r o u n d i n g  t h e  f a c i l i t y ;

3 .  T h e  p e r c e n t a g e  o f  t h e  m i n o r i t y  a n d  f e m a l e  w o r k ­
f o r c e  as c o m p a re d  w i t h  t h e  t o t a l  w o r k f o r c e  i n  t h e  
im m e d ia t e  l a b o r  a r e a ;

4 .  T h e  g e n e r a l  a v a i l a b i l i t y  o f  m i n o r i t i e s  a n d  women
h a v i n g  r e q u i s i t e  s k i l l s  i n  t h e  i m m e d i a t e  l a b o r  
a r e a ;

5 .  T h e  a v a i l a b i l i t y  o f  m i n o r i t i e s  and women h a v i n g
r e q u i s i t e  s k i l l s  i n  an a r e a  i n  w h i c h  t h e  e m p lo y e r  
c a n  r e a s o n a b l y  r e c r u i t ;

6 .  T h e  a v a i l a b i l i t y  o f  p r o m o t a b l e  a n d  t r a n s f e r a b l e
m i n o r i t i e s  and women w i t h i n  t h e  e m p l o y e r ' s  
o r g a n i z a t i o n .

7 .  T he  a v a i l a b i l i t y  o f  women s e e k i n g  e m p lo y m e n t  i n
t h e  l a b o r  o r  r e c r u i t m e n t  a r e a  o f  t h e  e m p l o y e r .

8 .  T h e  e x i s t e n c e  o f  t r a i n i n g  i n s t i t u t i o n s  c a p a b l e
o f  t r a i n i n g  p e r s o n s  i n  t h e  r e q u i s i t e  s k i l l s ;  and

9 .  T h e  d e g r e e  o f  t r a i n i n g  w h i c h  t h e  e m p l o y e r  i s
r e a s o n a b l y  a b l e  t o  u n d e r t a k e  as a means o f  m a k in g  
a l l  j o b  c l a s s e s  a v a i l a b l e  t o  m i n o r i t i e s  and women.

STATE OF ALASKA -  1 9  - DIVISION OF LEGISLATIVE AUDIT



N o t e  2 -  M e c h o d o lo g v  u s e d  b y  DEEO t o  c o m p u te  w o r k f o r c e  
u n d e r - u t i l i z a t i o n  r e p o r t  ( A p p e n d i x  ~£T

T he A p p e n d ix  C q u a r t e r l y  u n d e r - u t i l i z a t i o n  r e p o r t  was p r e ­
p a r e d  b y  DEEO t o  b e  u s e d  i n  d e t e r m i n i n g  u n d e r - u t i l i z e d  
E x e c u t i v e  B r a n c h  d e p a r t m e n t a l  j o b  g r o u p s  ( s e e  R e c o m m e n d a tio n  
H o. 4 d i s c u s s i o n ) .  T he  n um b e r o f  e m p lo y e e s  u n d e r - u t i l i z e d  
( s e e  N o t e  1) p e r  j o b  g r o u p  was d e t e r m i n e d  b y  t h e  f o l l o w i n g  
f o r m u l a :  (P  x  T )  -  E = U w h e r e ,

P => P e r c e n t a g e  o f  j o b  g r o u p  w o r k f o r c e  a v a i l a b i l i t y  b y  
r a c e / s e x / e t h n i c  c a t e g o r y

T = T o t a l  E x e c u t i v e  B r a n c h  j o b  g r o u p  e m p lo y m e n t

E » E x e c u t i v e  B r a n c h  e m p lo y m e n t  i n  j o b  g r o u p  r a c e / s e x / e t h n i c  
c a t e g o r y

U = Num ber o f  e m p lo y e e s  u n d e r - u t i l i z e d  i n  j o b  g r o u p  by 
r a c e / s e x / e t h n i c  c a t e g o r y .

T h e  a v a i l a b i l i t y  f i g u r e s  f o r  r a c e / s e x / e t h n i c  c a t e g o r i e s  p e r  
j o b  g r o u p  w e r e  c a l c u l a t e d  b y  DEEO. T h e  O f f i c e  o f  F e d e r a l  
C o n t r a c t  C o m p l ia n c e  P ro g ra m s  a p p r o v e d  t h e  f a c t o r  a n a l y s i s  
a p p r o a c h  u s e d  b y  DEEO i n  c o m p u t in g  t h e s e  f i g u r e s  as b e i n g  
a r e a s o n a b l e  m e t h o d o lo g y  f o r  d e t e r m i n i n g  E x e c u t i v e  B r a n c h  
e n p lo y m e n t  a v a i l a b i l i t y .  To  d e t e r m i n e  t h e  a v a i l a b i l i t y  o f  
t h e  members o f  r a c e / s e x / e t h n i c  c a t e g o r i e s ,  DEEO a p p l i e d  
j u d g e m e n t a l  w e i g h c i n g  t o  t h e  f o l l o w i n g  f a c t o r s :

1 . S t a t e  l a b o r  f o r c e  s t a t i s t i c s  f r o m  t h e  1980 c e n s u s  
c o n d u c t e d  b y  t h e  U . S .  D e p a r t m e n t  o f  Commerce 
(4 5 -6 0 %  w e i g h t i n g  a p p l i e d  t o  a v a i l a b i l i t y  c a l c u ­
l a t i o n )  .

2 .  S t a t e  o f  A l a s k a  p o p u l a t i o n  f i g u r e s  f r o m  t h e  1980 
c e n s u s  c o n d u c t e d  b y  t h e  U . S .  D e p a r t m e n t  o f  Com­
m e rc e  (1 0 -3 0 %  w e i g h t i n g  a p p l i e d  t o  a v a i l a b i l i t y  
c a l c u l a t i o n ) .

3 .  E x e c u t i v e  b r a n c h  a p p l i c a n t  f l o w  d a t a  ( 1 0 - 4 5 2
w e i g h t i n g  a p p l i e d  t o  a v a i l a b i l i t y  c a l c u l a t i o n ) .

4 .  U n i v e r s i t y  o f  A l a s k a  a v a i l a b i l i t y  d a t a  (1 0 -2 5 %
w e i g h t i n g  a p p l i e d  t o  a v a i l a b i l i t y  c a l c u l a t i o n
w h e r e  d a t a  u s a b l e ) .

N o te  3 -  F i s c a l  Y e a r  1985 DEEO b u d g e t

C h a p t e r  122 o f  t h e  1984 S e s s i o n  Laws o f  A l a s k a  d e s i g n a t e d  
$ 1 5 0 , 0 0 0  o f  t h e  $ 6 7 0 , 5 0 0  F i s c a l  Y e a r  1985 b u d g e t  t o  be g r a n t e d  
t o  t h e  T l i n g i t  H a id a  C e n t r a l  C o u n c i l  f o r  a m i n o r i t y  r e c r u i t ­
m e n t  p r o j e c t .
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N o t e  4 -  C o m p o s i t i o n  o f  p e r m a n e n t  f u l l - t i m e  e m p lo y e e  
w o r k f o r c e

T h e  p e r m a n e n t  f u l l - t i m e  e m p lo y e e  w o r k f o r c e  c o n s i s t s  o f  t h o s e  
p e r m a n e n t  e m p lo y e e s  a n d  p r o b a t i o n a r y  e m p lo y e e s  i n  p e r m a n e n t  
p o s i t i o n s  c o v e r e d  u n d e r  t h e  G e n e r a l  G o v e r n m e n t ,  S u p e r v i s o r y ,  
P u b l i c  S a f e t y  E m p lo y e e s  A s s o c i a t i o n ,  E x c l u d e d  f r o m  B a r g a i n i n g ,  
a n d  C o n f i d e n t i a l .  B a r g a i n i n g  U n i t s .

N o t e  5 -  A v a i l a b i l i t y  o f  p e r m a n e n t  f u l l - t i m e  e m p lo y e e  
w o r k f o r c e  f i g u r e s

P e r m a n e n t  f u l l - t i m e  e m p lo y e e  w o r k f o r c e  e m p lo y m e n t  f i g u r e s  
p r o v i d e d  b y  DEEO w e re  a v a i l a b l e  f o r  t h e  p e r i o d  N o v e m b e r 1983 
t h r o u g h  J u n e  1 9 8 4 .  F o r  t h i s  r e a s o n ,  t h e  g r a p h s  show n on 
A p p e n d ix  B a r e  l i m i t e d  t o  t h i s  t i m e  p e r i o d .
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DILL SHEFFIELD, GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N  Juneau mjwca b a n
PHONE: '(907) J65-2200

O F F I C E  O F  T H E  C O M M IS S IO N E R

November 19, 1984

Mr. Gerald L. Wilkerson 
Legislative Auditor 
Division of Legislative Audit 
Pouch W j t i m p

Juneau, AK 99811 LE'jiSLU 1"'.

AUDIT
Dear Mr. Wilkerson:

Re: A Follow-up Report on the Du >artment of Administration,
Division of Equal Employment Opportunity, August 15, 1984

We appreciate the opportunity to respond to the findings and recommenda­
tions of your follow-up report to the special report on the'Department of 
Administration, Division of Equal Employment Opportunity issued April 29,
1983.

In general we concur with your report and findings and have no further 
comments at this time.

If you have any questions regarding this response, please contact me.

Yours sincerely,
, i *

-  i /  '

V  -• - /  •

Lisa Rudd 
Commissioner

LSR/MGM/jbh 
1/10D1/1106-01 
cc: Fran Rose

Acting Deputy Commissioner 
Human Resources 
Department of Administration

Merwin H. Peters 
Director
Division of Equal Employment 

Opportunity 
Department of Administration
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B I L L  S H E F F I E L D

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

J  U .V E A U

A D M IN IS T R A T IV E  ORDER NO. 75

I t  i s  t h e  p o l i c y  o f  t h e  E x e c u t i v e  B r a n c h  o f  A l a s k a  S t a t e  
G o v e r n m e n t  t h a t  a l l  e m p lo y e e s  a n d  a p p l i c a n t s  f o r  e m p lo y m e n t  
s h a l l  b e  a f f o r d e d  e q u a l  o p p o r t u n i t y  i n  a l l  a s p e c t s  o f  p e r -  
s o r ~ e l  m a n a g e m e n t .  T o  i n s u r e  e q u a l  o p p o r t u n i t y  t h e r e  s h a l l  
bp .o u n l a w f u l  d i s c r i m i n a t o r y  t r e a t m e n t  c o n c e r n i n g  a n y  
i n d i v i d u a l  o r  g r o u p  b e c a u s e  o f  r a c e ,  r e l i g i o n ,  c o l o r ,  o r  
n a t i o n a l  o r i g i n ,  a g e ,  p h y s i c a l  h a n d i c a p ,  s e x ,  m a r i t a l  s t a t u s ,  
c h a n g e s  i n  m a r i t a l  s t a t u s ,  p r e g n a n c y  o r  p a r e n t h o o d .

By v i r t u e  o f  t h e  a u t h o r i t y  v e s t e d  i n  me a s  G o v e r n o r ,  I  h e r e ­
b y  d i r e c t  t h a t  t h i s  o r d e r  b e  i m p l e m e n t e d  i n  a c c o r d a n c e  w i t h  
t h e  a t t a c h e d  P r o c e d u r e s  f o r  I m p l e m e n t i n g  A d m i n i s t r a t i v e  O r d e r  
N o . 7 5 .

T h i s  O r d e r  t a k e s  e f f e c t  o n  A p r i l  8 ,  1 9 8 3 .

DATED a t  J u n e a u ,  A l a s k a ,  t h i s  7  d a y  o f  A p r i l ,  1 9 8 3 .

G o v e r n o r
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I. SCOPE OF AUTHORITY

This Administrative Order covers all employees in the classified, parti­

ally exempt and exempt service of the Executive Branch of Alaska State 

government and all applicants for such service. The Order does not 

provide coverage to employees in the legislative or judicial branches of 

State government. The words "minorities and/or women" as used in these 

procedures are applicable to those persons in all classes protected from 

discrimination by federal and State laws.

II. LIMITATIONS

This Administrative Order does not approve unlawful discriminatory 

practices such as:

- 1

1. Discrimination in favor of any employees or applicants for 

employment on the basis of race, religion, color, national 

origin, age, physical handicap, sex, marital status, changes 

in marital status, pregnancy or parenthood to the detriment 

of employment opportunities of any other qualified employee 

or appl icant.

2. Lowering of job requirements or performance standards for 

the purpose of favoring any employee or applicant on the 

basis of his or her race, religion, color, national origin, 

age, physical handicap, sex, marital status, changes in 

marital status, pregnancy or parenthood.

- 1 -



III. DISSEMINATION OF POLICY

Administrative Order Number 75 will be made known to all employees in the 

State service. Copies will be available to all new employees and posted 

prominently on State agency bulletin boards. The Administrative Order 

will be published in the State Personnel Rules, collective bargaining 

contracts and in all State agency employee handbooks. Semiannually the 

Administrative Order will be published in agency communications media where 

available.

The State Director of Personnel and the State Director of Equal Employment 

Opportunity (EEO) will provide a copy of the Order to recruitment sources 

such as: educational institutions, local governments, community action

groups, ministerial associations, minority and women's organizations and 

Chamber of Commerce officials. State, department commissioners will also 

assure complance with this section in their respective departments.

INTERNAL DISSEMINATION

ACTION RESPONSIBILITY

1. Insure that both minorities and 
women are represented in group 
photographs and illustrations 
used by State Departments.

DEPARTMENT COMMISSIONER 
Department EEO Representative 
Department Information Officer

2. Publicize progress in Affirmative 
Action through agency publications.

DEPARTMENT COMMISSIONER 
Department EEO Representative 
Department Information Officer

-  2  -



ACTION RESPONSIBILITY

Inform all employees in writing of 
the agency's commitment to Equal 
Employment Opportunity through 
Affirmative Action.

Communicate to agency managers and • 
supervisors the commitment of the 
agency to Equal Employment Oppor­
tunity through Affirmative Action.

Evaluate agency Affirmative Action 
efforts with top and middle manage­
ment.

Develop training programs for Admin­
istrative Order Number 75 and fed­
eral and State laws and guidelines.

Post and inspect Administrative 
Order Number 75 as well as federal 
and State EEO posters to insure that 
all employees and applicants for 
employment are aware of the State's 
commitment to Equal Employment 
Opportunity through Affirmative 
Action.

Provide a discussion of Affirmative 
Action in all new employee orienta­
tion programs.

Provide each new employee with a 
copy of Administrative Order 
Number 75.

DEPARTMENT COMMISSIONER 
Department EEO Representative

DEPARTMENT COMMISSIONER

DEPARTMENT COMMISSIONER

DIVISION OF EQUAL EMPLOYMENT 
OPPORTUNITY

DIVISION OF EQUAL EMPLOYMENT 
OPPORTUNITY
Department EEO Representative 
Department Personnel Officer

DEPARTMENT COMMISSIONER 
Department Personnel Officer

DEPARTMENT PERSONNEL OFFICER

EXTERNAL DISSEMINATION

Advise all recruitment sources, DIRECTOR OF PERSONNEL
in writing, of Administrative Department Personnel Officer
Order Number 75.
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ACTION RESPONSIBILITY

Inform, in writing, minority and 
women's organizations of Admini­
strative Order Number 75.

DIRECTOR OF EOUAL EMPLOYMENT 
OPPORTUNITY

Insure that minorities and women 
employees are pictured in recruit­
ment literature.

DIRECTOR OF PERSONNEL 
Department Personnel Officer

Advise secondary schools and 
colleges, in writing, of Admini 
strative Order Number 75.

DIRECTOR OF EQUAL EMPLOYMENT 
OPPORTUNITY

Communicate to the public the 
desire to employ minorities and 
women.

DIRECTOR OF EOUAL EMPLOYMENT 
OPPORTUNITY

ASSIGNMENT OF RESPONSIBILITY

The ultimate responsibility for Equal Employment Opportunity rests with the 

Governor as Chief Executive Officer of the State. Responsibility and 

authority for coordinating and monitoring Administrative Order Number 75 

has been delegated to the Commissioner of Administration.

Advice concerning the legal aspects of the Administrative Order is the 

responsibility of the Attorney General’s Office.

ADMINISTRATION OF ADMINISTRATIVE ORDER NUMBER 75

Division of Eoual Employment Opportunity:

The Division of Equal Employment Opportunity has been established in the



Department of Administration to administer the State's equal employment 

opportunity program. The Division's specific assignments include, but 

are Ik limited to, the following:

0 Prepare guidelines, review, audit, and make recommendations 
concerning department Affirmative Action Plans and programs 
to insure consistency between department plans and Admini­
strative Order Number 75.

0 Maintain current copies of all department Affirmative Action 
Plans.

0 Identify problem areas by agency, department, or other organi­
zational unit and make recommendations for correction.

0 Advise the Governor and the Comnissioner of Administration of 
developments within the areas of Equal Opportunity and Affirm­
ative Action.

0 Assist State officials in carrying out their responsibilities 
under Administrative Order Number 75.

0 Accept, investigate and resolve complaints of discrimination by 
employees or applicants for employment as prescribed in the 
Internal Discrimination Complaint Procedure (Appendix A).

0 Serve as the State's primary liaison with other government 
agencies, minority and women's organizations, and community 
groups concerned with the State's equal opportunity program.

0 Develop audit and r ‘porting systems to acquire statistical 
information concerning the composition of the State's work 
force to evaluate compliance with Administrative Order 
Number 75.

0 Prepare the State's annual EEO-4 report and other reports 
concerning the composition of the State's work force by 
race, sex and age.

o Maintain access to all data, records, and reports that are 
required for execution of the Division's responsibilities.

0 Monitor records of personnel actions such as applicant flow, 
referrals, hiring rate, placements, transfers, promotions, 
terminations, and other pertinent statistical data to insure 
that the Administrative Order is being implemented.
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• Prepare an annual report to the Governor concerning the prog­
ress made and problem areas encountered in State government.

» Review and make recommendations concerning all collective 
bargaining contracts/agreements to insure consistency between 
contracts/agreements and Administrative Order Number 75.

Executive Branch Affirmative Action Advisory Committee:

The Executive Branch Affirmative Action Advisory Committee will be composed 

of the Chairs of the departments' Affirmative Action Advisory Committees 

and the Director of the Division of EEO, who will serve as Secretary to the 

Committee. Members of this Committee will meet at least semi-annually and 

are responsible for:

» Reporting Affirmative Action progress of the respective 
departments.

• Discussing mutual Affirmative Action/EEO problems and 
make recommendations to the Division of EEO.

• Promoting Affirmative Action/EEO in the Executive Branch.

State Departments:

Every State department will have a written Affirmative Action Plan for Eoual 

Employment Opportunity. Guidelines for the preparation of departmental 

Affirmative Action Plans will be provided by the Division of Equal Employment 

Opportunity. All State departments which have written Affirmative Action 

Plans as a result of compliance with federal legislation, regulations, or 

this Administrative Order, will submit their plans for review tn the Division 

of EEO before such plans are submitted to federal or State compliance agencies.
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. The Division of EEO will serve to expedite all activities concerning department 

compliance with Affirmative Action. Federal agencies and the Alaska State 

Commission for Human Rights which have responsibility for monitoring department 

E.E.O. compliance as a result of federal or State legislation and regulation 

will bring all questions of compliance prior to any official or unofficial 

actions thereon to the State Director of EEO, who will brief the Commissioner of 

Administration and the Governor of such noncompliance. Where compliance 

reviews are undertaken by federal agencies or the Alaska State Commission 

for Human Rights, the State Director of EEO will be notified, and his or her 

designee will be present during all such reviews.

Department Commissioners:

The [Apartment commissioners will implement the Administrative Order with 

in their respective agencies. This responsibility will include, but not 

be limited to, the following:

# Insure that the intent and spirit of the Administrative Order 
is carried out by all managers, supervisors and employees, 
and that their compliance with the Administrative Order is 
considered as a factor in their performance evaluation.

* Insure that the agency has a written Affirmative Action Plan 
setting forth goals and timetables to eliminate the effects 
of any past or present discriminatory practices, conditions, 
and privileges of employment.

• Select an official of the agency at the level of director or 
above who is designated as the Eoual Employment Opportunity 
Representative and supervises development and implementation 
of the agency's affirmative action plan and program.

• Initiate efforts to recruit, appoint and retain qualified 
minorities and women at all levels of employment.



• Establish an Affirmative Action Advisory Committee composed 
of agency employees.

0 Appoint the Chairperson of the Affirmative Action Advisory 
Committee.

Affirmative Action Advisory Committee:

The Affirmative Action Advisory Committee meets at least semiannually to 

evaluate the department's overall affirmative action program and perform­

ance in attainment of goals and implementation of action programs. The 

Committee will make known to the Commissioner its evaluations and 

recommendations. Other duties include:

0 Assist the EEO Representative;

0 Prepare and submit Affirmative Action semiannual reports to 
the chief executive officer and to the Division of Equal 
Employment Opportunity;

0 Make staffing and funding recommendations for inclusion in 
the department budget for affirmative action programs; and,

0 Counsel employees on how to file internal complaints or
bring potentially discriminatory problems to the attention of 
management;

0 Disseminate information to employees on the department's 
affirmative action program; and,

0 Maintain an updated knowledge of current developments in EEO 
and affirmative action through attendance at workshops, 
seminars, and conferences.

The Chair of the Affirmative Action Advisory Conmittee, in addition to 

having the same individual responsibilities as other Committee members, 

is responsible for:
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• Convening semiannual and special meetings of the Comnittee;

§ Establishing meeting agendas;

• Scheduling guest speakers and special presentations;

• Assuring that Committee actions or recommendations are 
clearly stated for the minutes;

• Conducting meetings in an orderly and effective manner; and

• Serve as a member of the Executive Branch Affirmative Action 
Advisory Committee.

Department Equal Employment Opportunity Representatives:

The Equal Employment Opportunity Representatives are delegated responsi­

bility by the agency commissioners for administering the agency's affirma­

tive action program. Their assignments include, but are not limited to, the 

following:

• Supervise the development and execution of the agency's 
written affirmative action plan and program.

• Consult with management, supervisors and employees to 
assist in the resolution of problems related to unlawful 
discrimination.

• Establish an internal audit and reporting system designed 
to

* measure the effectiveness of the program
* point out deficiencies and needs for remedial action

• Serve as liaison between the agency and Division of EEO, 
minority organizations and community action groups.

• Advise the Affirmative Action Committee members, the 
Commiss'oner, and the other agency management staff on 
the latest developments in the field of equal employment 
opportunity and affirmative action.



I

9 Ensure that minorities, women, disabled veterans and 
veterans of the Vietnam Era, and handicapped employees 
have the opportunity to participate in all agency-sponsored 
educational, training, recreational and social activities.

• Supervise preparation of the agency Equal Employment 
Opportunity program annual budget.





RECRUITMENT

ACTION

Post and periodically inspect all 
posters relating to Equal Employment 
Opportunity.

Utilize minority, women, handicapped 
and veteran communications media to 
publicize State employment Opportun­
ities.

Include the phrase "An Equal Oppor­
tunity Employer" in all advertise­
ments placed for the State of 
Alaska.

Encourage State employees to refer 
minority and women applicants to 
State government.

Recruit in schools and colleges 
including those with predominantly 
minority and female enrollments.

Insure that recruitment advertise­
ments, which contain photographs, 
include photos of minorities and 
women.

Disseminate qualification standards 
on position vacancies to minority 
and women's organizations.

List all recruitment opportunities 
with the State Division of Personnel 
and the Division of Equal Employment 
Opportunity.

Review all employment application 
forms to insure against unlawful 
discriminatory questions or requests 
for information.

RESPONSIBILITY

DIRECTOR OF EQUAL EMPLOYMENT 
OPPORTUNITY
Department Personnel Officer 
EEO Representative

DIRECTOR OF PERSONNEL 
Department Personnel Officer 
Information Officer

DIRECTOR OF PERSONNEL 
Department Personnel Officer

DEPARTMENT COMMISSIONER 
Director of Personnel

DIRECTOR OF PERSONNEL 
Department Personnel Officer

DIRECTOR OF PERSONNEL 
Department Personnel Officer 
Information Officer

DIRECTOR OF PERSONNEL 
Department Personnel Officer

DEPARTMENT COWISSIONER 
Department Personnel Officer

DIRECTOR OF PERSONNEL 
Director of Equal Employment 
Opportunity
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ACTION •RESPONSIBILITY

10. Administer tests which measure 
abilities, aptitudes, specialized 
background knowledge, and/or skills 
required for the job. All tests 
must be job related and appropriately 
validated.

11. Advertise positions without regard 
to the sex of applicants except 
where sex is a bona fide occupational 
qualification.

12. Employ the affirmative action certi­
fication process for minorities and/ 
or women for those job classes where 
they are determined to be under­
utilized.

DIRECTOR OF PERSONNEL 
Department Personnel Officer

STATE RECRUITMENT COORDINATOR, 
DIVISION OF PERSONNEL 
Department Persjnnel Officer

DEPARTMENT PERSONNEL OFFICER 
Hiring Managers and Supervisors

PROMOTION

1. Post promotional opportunities within DEPARTMENT PERSONNEL OFFICER 
each State department so that all
employees will have upgrade opportun­
ities.

2. Establish career development program DEPARTMENT PERSONNEL OFFICER 
providing for:

a. Equal Opportunity for all 
employees for promotion.

b. Fair and uniform selection 
standards.



COMPENSATION

ACTION

Assure equal pay for equal work 
regardless of race, religion, 
color, national origin, age, 
physical handicap, sex, marital 
status, changes in marital status, 
pregnancy or parenthood.

Conduct periodic reviews of all 
positions to insure that position 
requirements are job related.

Analyze and review positions upon 
department request to establish 
the accuracy of position alloca­
tions.

Insure that qualification standards 
for all positions are based upon 
the minimum required to perform 
necessary duties and responsibilit­
ies.

Request position audits from the 
Division of Personnel when inequit­
ies in position classification &re 
noted.

DIRECTOR OF PERSONNEL 
Director Labor Relations

DEPARTMENT PERSONNEL OFFICER 

DIRECTOR OF PERSONNEL

DIRECTOR OF PERSONNEL

DEPARTMENT PERSONNEL OFFICER 
Department Commissioner

RESPONSIBILITY

SUPERVISION

Provide for department orienta­
tion programs stressing Equal 
Opportunity.

Provide counseling, exit inter­
views and other career informa­
tion opportunities to lessen 
employee turnover.

DEPARTMENT EEO REPRESENTATIVE 
Department Personnel Officer

DEPARTMENT COMMISSIONER 
Department EEO Representative
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ACTION

Assist employees and supervisors 
in discrimination complaint 
resolution.

Provide a complaint procedure to 
administer employee complaints.

RESPONSIBILITY

DIRECTOR OF EQUAL EMPLOYMENT 
OPPORTUNITY
Department Commissioner

DIRECTOR OF EQUAL EMPLOYMENT 
OPPORTUNITY

TRAINING

Provide a system of educational 
leave to train employees in work 
related specialties at all levels 
of employment.

Establish a method of informing 
employees at all levels of train­
ing opportunities.

Provide on-the-job training to pre­
pare employees to meet the full 
requirements of their position and 
provide for career growth at all 
levels of employment^

Develop training pronrams concern­
ing Equal Employment -pportunity 
for management and employees.

Provide an opportunity for employees 
to participate in training opportun­
ities, particularly training 
opportunities leading to advancement.

DIRECTOR OF PERSONNEL

DEPARTMENT COMMISSIONER 
Director of Personnel 
Director of Labor Relations 
Director of EEO

DEPARTMENT COMMISSIONER

DIRECTOR OF EQUAL EMPLOYMENT 
OPPORTUNITY

DEPARTMENT COMMISSIONER 
All levels of management
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BENEFITS

ACTION RESPONSIBILITY

1. Assure that all 
but not limited 
health and life 
istered on an equal basis 
of race, religion, color, 
origin, or because of age 
handicap, sex, marital status, 
changes in marital status, pregnancy 
or parenthood.

benefits including 
to: retirement and
insurance are admin- 

regardless 
or national 
physical

DIRECTOR OF RETIREMENT & BENEFITS

CONDITIONS

1. Assure that all conditions and priv­
ileges of employment including, but 
not limited to, personal leave, 
annual leave, sick leave, hours of 
work, discipline and performance 
evaluations are administered on an 
equal basis regardless of race, 
religion, color, or national origin, 
or because of age, physical handi­
cap, marital status, changes in 
marital status, pregnancy or parent­
hood.

DIRECTOR OF PERSONNEL 
Director of Labor Relations

-  15



APPENDIX A

INTERNAL DISCRIMINATION COMPLAINT PROCEDURE*

The State Division of Equal Employment Opportunity (EEO) will accept 

complaints of discrimination from both State employees and applicants for State 

employment which are based on race, religion, color, or national origin, age, 

physical handicap, sex, marital status, changes in marital status, pregnancy 

or parenthood. Any complaint which is the subject of, or may affect, pending 

litigation will be referred to the Attorney General for advice or disposition.

Complaints must be related to a specific allegation of discrimination.

State employees will be informed of other means of resolving discrimination 

complaints such as enforcement agencies, appeals, the State grievance procedure, 

and informal conciliation with management. If a complainant decides to file 

with the State Division of EEO, the following procedure will be used in invest­

igating his or her complaint. The target for resolution of complaints is 90 

calendar days after receipt. Multiple complaints or complaints which are 

particularly complex may take longer.

1) Each complaint must be filed formally on the "Complaint of 
Discrimination Form" available through agency personnel 
offices and the State Division of EEO office. Complainants 
have 90 calendar days from the date of the alleged discrimi­
natory act to file their complaint with the Division of EEO.

* All complaints will remain confidential except to the extent necessary to 

conduct a review of the facts.



2) An investigator will be assigned to the complaint by the 
Division of EEO Complaint Administrator.

3) The Investigator will conduct an in-depth interview with 
the complainant.

4) A copy of the complaint will be -ient to the agency in­
volved with a request for specific information relevant 
to resolving the complaint.

5) The material supplied by the agency and by the complainant 
will be reviewed.

6) Further investigation will be conducted when necessary.
This may.include interviewing witnesses, confirming 
information and seeking additional information and/or 
documentation.

7) Where there are conflicts of opinion, meetings will be 
held with both sides and facts which are in dispute 
reviewed.

8) When the investigation is completed, a Preliminary Summary 
of Facts will be submitted to the Complaint Administrator.
This summary includes background, facts, conclusions, and 
the preliminary recommendations of the investigator. The 
file will be submitted to the Complaint Administrator to 
accompany the Preliminary Sunmary of Facts.

9) The Complaint Administrator and the Investigator will review 
the case, and the Complaint Aiministrator will make his or 
her final decision on the merits of the complaint.

10) Where no discrimination is found, the complainant is informed, 
in detail, as to the Complaint Athinistrator's findings. In 
cases where the issues are particularly complex, the 
complainant will be given the opportunity to discuss the 
findings, and to provide additional information.

11) Where there is an indication of discrimination, the Complaint 
Administrator will discuss the findings and recommendations 
with the agency head (or designee). A letter outlining the 
Complaint Administrator's findings and legal assessment will 
be sent to the agency. If the agency head accepts the 
Complaint Administrator's conclusions and implements the 
recommendations, the complainant is informed of the recommend­
ations and the facts which led to those recommendations. In 
cases where the agency head rejects the Complaint Administrator's 
conclusions and recommendations, a detailed memorandum outlining 

the facts and stating the grounds of rejection will be sent to 

the Complaint Review Committee. Their decision will be the 
final step of this internal complaint procedure. The complannant 
will be informed in writing of referral to the C.\)laint Review

Committee.



The Complaint Review Committee will be appointed by the Commissioner of 

Administration for a term of one year. The Committee will be representative 

of occupational levels such as administrative, professional, technical and 

clerical, and will total at least five, and not more than seven, employees.



APPENDIX B

EXTERNAL DISCRIMINATION COMPLAINT PROCEDURE

The Equal Employment Opportunity Division, Department of Administration 

is the central contact between State Executive agencies and State or federal 

antidiscrimination law enforcement and compliance agencies, e.g., Alaska State 

Commission for Human Rights, Equal Employment Opportunity Commission (EEOC), 

and the Office of Federal Contract Compliance Programs (OFCCP).

These compliance agencies have been instructed to serve all charges of 

discrimination against any agency of the Executive Branch on the Division of 

Equal Employment Opportunity either in person or by certified mail with a copy 

to the respondent agency at the Commissioner level. Likewise, all investiga­

tions, on-site reviews, settlement efforts, requests for essential information, 

notice of resolution conference, determinations, settlement agreements, complaint 

amendments, public hearings, etc., will be coordinated through the Division of 

Equal Employment Opportunity.

Federal and State antidiscrimination law enforcement agencies or compliance 

agencies are not, under any circumstances, to contact Executive agencies 

directly. Further, all contacts with compliance agencies by agencies of the 

Executive Branch must be made through the Division of Equal Employment 

Opportunity.



The Complaint Administrator, Division of Equal Employment Opportunity, 

coordinates all activity between respondent agencies and the Alaska State 

Commission for Human Rights with the exception of those charges that do not 

involve employment situations. In such cases, the Alaska State Commission for 

Human Rights will follow procedures as outlined above to maintain consistency, 

however, the respondent agency will act on these complaints without assistance 

from the Division of Equal Employment Opportunity.

The Complaint Administrator will determine the merits of the case, advise 

the respondent department on actions to be taken,- participate in resolution 

conferences, conciliation conference and public hearings with enforcement 

agencies.

When a charge of discrimination has been filed or a civil action brought 

against a State agency, all records relevant to the charge or action should be 

preserved until final disposition thereof.



BILL SHEFFIELD, GOVERNOR

AGENCY HEADQUARTERS 
431 W. 7th AVENUE. SUITE 105 
ANCHORAGE. ALASKA 99501 
(907) i  '6-7474

H U M A N  KBGIITS tO M M lSSH W V
□  NORTHERN REGION

675 SEVENTH AVENUE. STA H 
FAIRBANKS. ALASKA 99701 
(907) 452-1561

M a r c h  2 9 ,  1 9 8 5 □  SOUTHCENTRAL REGION 
431 W. 7th AVENUE. SUITE 101 
ANCHORAGE. ALASKA 99501 
(907) 274-4692

T h e  H o n o r a b l e  K a t i e  H u r l e y  
C h a i r ,  S t a t e  A f f a i r s  C o m m it t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

□  SOUTHEASTERN REGION 
POUCH AH
314 GOLDSTEIN BUILDING 
JUNEAU. ALASKA 99811 
(907) 465-3560

D e a r  R e p r e s e n t a t i v e  H u r l e y :

On M a r c h  1 ,  1 9 8 5  a t  t h e i r  A n n u a l  M e e t i n g ,  t h e  Human R i g h t s
C o m m i s s i o n e r s  c o n s i d e r e d  HB 14 7  "A n  A c t  C r e a t i n g  a  D i v i s i o n  o f  
E q u a l  o f  E q u a l  E m p lo y m e n t  O p p o r t u n i t y  i n  t h e  D e p a r t m e n t  o f  
A d m i n i s t r a t i o n " .  A t  t h a t  t i m e ,  t h e  C o m m i s s i o n e r s  d i r e c t e d  me t o  
f u r n i s h  a r e s o l u t i o n  e m b o d y in g  t h e i r  v i e w s  o n  t h i s  b i l l  t o  t h e  
L e g i s l a t u r e .  T h a t  r e s o l u t i o n  ( a t t a c h e d )  e x p r e s s e s  s u p p o r t  f o r  
t h i s  l e g i s l a t i o n  c r e a t i n g  t h e  D i v i s i o n  o f  E q u a l  E m p lo y m e n t  
O p p o r t u n i t y  b y  s t a t u t e .  H o w e v e r ,  t h e  C o m m i s s i o n e r s  v o i c e d  tw o  
s e r i o u s  r e s e r v a t i o n s  i n  t h e  a r e a s  o f  t h e  p o w e r  t o  a d o p t  a d m i n i s ­
t r a t i v e  r e g u l a t i o n s  a n d  t h e  e m p lo y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t  
s e c t i o n .  T h e  C o m m i s s i o n  i s  c o n c e r n e d  t h a t  t h e  s e c t i o n  r e g a r d i n g  
e m p lo y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t s  m a y  c r e a t e  c o n f u s i o n  b e t w e e n  
t h e  r o l e  o f  t h e  D i v i s i o n  o f  EEO a n d  t h e  s t a t u t o r y  m a n d a t e  o f  t h e  
Human R i g h t s  C o m m i s s i o n .  M o r e o v e r ,  t h e  c a p a b i l i t y  t o  a d o p t  
a d m i n i s t r a t i v e  r e g u l a t i o n s  i s  u n c l e a r  w i t h  r e g a r d  t o  t h e  s t a t u ­
t o r y  p o w e r  t o  c o n d u c t  i n v e s t i g a t i o n s  u n d e r  t h e  e m p lo y m e n t  d i s ­
c r i m i n a t i o n  s e c t i o n .

S h o r t l y  a f t e r  t h e  C o m m is s io n  m e e t i n g  I  s h a r e d  t h e s e  c o n c e r n s  w i t h  
C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n ,  L i s a  R u d d .  C o m m i s s i o n e r  R udd  
a g r e e d  a t  t h a t  t i m e  t o  e l i m i n a t e  S e c t i o n  4 2 . 2 1 . 4 7 5  f r o m  t h e  b i l l .  
T h e  e l i m i n a t i o n  o f  t h e  e m p lo y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t s  
r e s o l v e d  o u r  c o n c e r n s  w i t h  t h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  s e c t i o n  
a n d  b a s i c a l l y  r e l i e v e d  t h e  C o m m i s s i o n ' s  c o n c e r n s  a b o u t  f u l l  
s u p p o r t  o f  t h e  b i l l .

On M a r c h  2 2 ,  I  r e c e i v e d  a c o m m u n i c a t i o n  f r o m  y o u r  o f f i c e  w i t h  t h e  
l a t e s t  w o r k  d r a f t  o f  a c o m m i t t e e  s u b s t i t u t e  f o r  HB 1 4 7 .  A f t e r  
c o n s u l t a t i o n  w i t h  o u r  C h a i r p e r s o n  V i r g i e  K i n g ,  t h e  C o m m is s io n  
o f f e r s  t h e  f o l l o w i n g  a m e n d m e n ts  t o  t h e  c o m m i t t e e  s u b s t i t u t e :  
" S e c t i o n  4 4 . 2 1 . 4 6 5  ( 9 )  a c c e p t ,  i n v e s t i g a t e  a n d  r e s o l v e  i n t e r n a l
c o m p l a i n t s  o f  d i s c r i m i n a t i o n  f r o m  e m p l o y e e s ,  p r e v i o u s  e m p l o y e e s ,  
o r  a p p l i c a n t s  f o r  e m p l o y m e n t ;  S e c t i o n  4 1 . 2 1 . 4 6 5  ( 1 0 )  s e r v e  as
p r i m a r y  l i a i s o n  b e t w e e n  t h e  E x e c u t i v e  B r a n c h  a n d  s t a t e  a n d  
f e d e r a l  a g e n c i e s ,  m i n o r i t y  a n d  w o m e n 's  o r g a n i z a t i o n s  a n d  commu­
n i t y  g r o u p s  c o n c e r n e d  w i t h  e q u a l  o p p o r t u n i t y  a n d  w o r k  t o  e n h a n c e  

e q u a l  o p p o r t u n i t y  i n  s t a t e  g o v e r n m e n t ; a n d "



E x c e r p t  f r o m  M i n u t e s

Human R i g h t s  C o m m is s io n  M e e t i n g  
M a r c h  1 ,  198 5

J a c q u e l i n e  L i n d a u e r  m o ve d  t h a t  t h e  C o m m i s s i o n  f u r n i s h  a 
r e s o l u t i o n  t o  t h e  F o u r t e e n t h  L e g i s l a t u r e  w h i c h  e m b o d ie s  t h e  
f e e l i n g s  o f  t h e  C o m m is s io n  r e g a r d i n g  H o u s e  B i l l  1 4 7 ,  " a n  a c t  
c r e a t i n g  a D i v i s i o n  o f  E q u a l  E m p lo y m e n t  O p p o r t u n i t y  i n  t h e  
D e p a r t m e n t  o f  A d m i n i s t r a t i o n , "  t o  w i t :

W i t h  tw o  s i g n i f i c a n t  e x c e p t i o n s ,  t h e  A l a s k a  S t a t e  C o m m is s io n  
f o r  Human R i g h t s  s u p p o r t s  H o u s e  B i l l  1 4 7 .  T h e  C o m m is s io n  
s u p p o r t s  t h e  b i l l s  " s p i r i t "  a n d  i n t e n t  t o  b r e a t h  s t a t u t o r y  
l i f e  i n t o  t h e  E q u a l  E m p lo y m e n t  D i v i s i o n .  H o w e v e r ,  t h e  
C o m m i s s i o n  h a s  t w o  s e r i o u s  r e s e r v a t i o n s  w i t h  t h e  b i l l  a s  i t  
i s  p r e s e n t l y  d r a f t e d .  T h o s e  r e s e r v a t i o n s  a r e  a s  f o l l o w s :

S e c t i o n  4 2 . 2 1 . 4 6 5 .  A d m i n i s t r a t i v e  r e g u l a t i o n s .

S e c t i o n  4 2 . 2 1 . 4 7 5 .  E m p lo y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t s .

T h e  C o m m i s s i o n  i s  c o n c e r n e d  t h a t  t h e  s e c t i o n  r e g a r d i n g  
e m p l o y m e n t  d i s c r i m i n a t i o n  c o m p l a i n t s  m a y  c r e a t e  c o n f u s i o n  
b e t w e e n  t h e  r o l e  o f  t h e  s t a t e  EEO a n d  t h e  Human R i g h t s  
C o m m i s s i o n .  A d d i t i o n a l l y  t h e  l a n g u a g e  o f  H o u s e  B i l l  1 4 7  may 
c r e a t e  c o n f l i c t s  o f  i n t e r e s t  o r  t h e  a p p e a r a n c e  o f  a c o n f l i c t  
o f  i n t e r v i s t  b e t w e e n  t h e  o f f i c e  o f  EEO a n d  t h e  Human R i g h t s  
C o m m i s s i o n  b e c a u s e  i t  seem s t o  m ake i t  m a n d a t o r y  f o r  t h e  
s t a t e  e m p l o y e e  t o  r e g i s t e r  h i s  o r  h e r  c o m p l a i n t s  w i t h  t h e  
s t a t e  EEO o f f i c e .  A d d i t i o n a l l y ,  t h e  E E O 's  c a p a b i l i t y  t o  
a d o p t  a d m i n i s t r a t i v e  r e g u l a t i o n s  i s  u n c l e a r  w i t h  r e g a r d  t o  
t h e  s t a t u t o r y  p o w e r s  g r a n t e d  t o  t h e  D i v i s i o n  b y  t h e  b i l l .



F I L I P I N O  COMMUNITY, IN C .
2 5 1  S .  F r a n k l i n  S t .

J u n e a u ,  A l a s k a  9 9 8 0 1

1 RESOLUTION NO. I ,  S e r i e s  o f  1 9 8 5

2 WHEREAS, H o u s e  B i l l  N o .  14 7  H a s  b e e n  i n t r o d u c e d  i n

3 t h e  L e g i s l a t u r e  o f  t h e  S t a t e  o f  A l a s k a  a n d  p e n d i n g  a c t i o n

4  b y  t h e  F o u r t e e n t h  L e g i s l a t u r e  -  F i r s t  S e s s i o n .

5 WHEREAS, t h i s  p r o p o s e d  B i l l  i s  e n t i t l e d :  " A n  A c t  C r e a t -

6  i n g  a  d i v i s i o n  o f  E q u a l  E m p lo y m e n t  O p p o r t u n i t y  i n  t h e  D e -

7 p a r t m e n t  o f  A d m i n i s t r a t i o n . "

8  WHEREAS, t h e  m e m b e rs  and o f f i c e r s  o f  t h e  F i l i p i n o

9 C o m m u n i t y ,  I n c . ,  i n  J u n e a u ,  i n  a  g e n e r a l  m e m b e r s h ip  m e e t i n g

1 0  t h i s  9 t h  d a y  o f  F e b r u a r y , 1 9 8 5 ,  u n a n i m o u s l y  a c t e d  b y  v i r t u e

11 o f  a M o t i o n  d u l y  S e c o n d e d ,  t o  s t r o n g l y  i n d o r s e  and s u p p o r t

12 t h e  e n a c t m e n t  o r  p a s s a g e  o f  H o u s e  B i l l  N o .  1 4 7  v / i t h  t h e

1 3  f o l l o w i n g  s u g g e s t e d  a m e n d m e n ts  a n d / o r  a d d i t i o n s :

14 S e c .  4 4 . 2 1 . 4 6 0 .  P o w e rs  A n d  D u t i e s  o f  T h e  D i v i s i o n .

15 A d d  a n o t h e r  p a r a g r a p h :  ( 5 )  c o n d u c t  t r a i n i n g  s e s s i o n s  t o

1 6  s t a t e  e m p lo y e e s  a s  w e l l  a s  women, m i n o r i t y  g r o u p s  and h a n d i -

1 7  c a p  p e r s o n s  i n  t h e  a r e a s  o f  a f f i r m a t i v e  a c t i o n  i n  s t a t e

18 e m p lo y m e n t .

19 S e c .  4 4 . 2 1 . 4 7 5 .  E m p lo y m e n t  D i s c r i m i n a t i o n  C o m p l a i n t .

2 0  ( a )  i n s e r t  a f t e r  t h e  word a b o u t ,  t h e  w o r d s :  and d i r e c t  t h e

2 1  i m m e d i a t e  i m p l e m e n t a t i o n  o f  a n  i n f o r m a l  r e s o l u t i o n  o f  c o m -

2 2  p l a i n t s  d u l y  i n v e s t i g a t e d  u n l e s s  t h e  f i n d i n g s  t h e r e o f  a r e

23 a p p e a l e d  t o  S u p e r i o r  C o u r t  w i t h i n  t h i r t y  ( 3 0 ) d a y s . f r o m

2 4  r e c e i p t  b y  t h e  p a r t i e s  o f  c o p i e s  o f  t h e  R e s o l u t i o n .

25  NOW, THEREFORE, on M o t i o n  d u l y  S e c o n d e d ,  i t  was r e s o l o v e d

2 6  a s  i t  i s  h e r e b y  r e s o l v e d  t h a t  t h e  g e n e r a l  m e m b e r s h ip  and

2 7  o f f i c e r s  s t r o n g l y  i n d o r s e  t h e  e n a c t m e n t  o r  H o u s e  B i l l  N o . 1 4 7 .
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28  RESOLVED f i n a l l y ,  t h a t  c o p ie s  o f  t h i s  R e s o lu t io n  be f u r -

2 9  n is h o d  and t r a n s m i t t e d  t o  th e  S p e a k e r  o f  t h e  H o u s e , S e n a te

30  P r e s i d e n t ,  C h a ir m e n , V ic e -C h a ir m e n  and M em bers o f  t h e  S t a t e

31  A f f a i r s  an d  F in a n c e  C o m m it te e s ,  t h e  H o n . G o v e r n o r ,  C om m is-

3 2  s i o n e r  o f  A d m i n i s t r a t i o n ,  D i r e c t o r  o f  EEO , and t h e  v a r io u s

33  F i l i p i n o / A m e r i c a n  o r g a n i z a t io n s  i n  th e  d i f f e r e n t  c i t i e s

3 4  i n  th e  S t a t e  o f  A la s k a .

35  UNANIMOUSLY ADOPTED AND CARRIED b y  th e  g e n e r a l  m e m b e rs h ip

36 a n d  o f f i c e r s ,  t h i s  9 t h  d a y  o f  F e b r u a r y , 1 9 8 5 * i n  J u n e a u ,

37  A la s k a .

38

39

1*0 ATTE STED

GALEO C A S ID S ID  
P r e s id e n t

\

41
4 2



O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

1 IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

2 CS FOR HOUSE BILL NO. 147 ( S t a t e  A f f a i r s )

3 IN  THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - F IR ST  SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  e s t a b l i s h i n g  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y

7 p r o g r a m  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t

8 a n d  c r e a t i n g  a  d i v i s i o n  o f  e q u a l  e m p l o y m e n t  o p p o r -

9 t u n i t y  i n  t h e  D e p a r t m e n t  o f  A d m i n i s c r a t i o n . "

10 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11 *  S e c t i o n  1 .  AS 4 4 . 2 1  i s  a m e n d e d  b y  a d d i n g  new s e c t i o n s  t o  r e a d :

12 ARTICLE 9 .  EQUAL EMPLOYMENT OPPORTUNITY.

13 S e c .  4 4 . 2 1 . 4 5 0 .  AFFIRMATIVE ACTION PLAN. T h e  g o v e r n o r  s h a l l

14 e s t a b l i s h  a n  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  a d o p t  a n n u a l l y

15 a n  a f f i r m a t i v e  a c t i o n  p l a n  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n -

16 m e n t .  T h e  p l a n  r e m a i n s  i n  e f f e c t  u n t i l  t h e  g o v e r n o r  a d o p t s  a  s u b s e -

17 q u e n t  p l a n .

18 S e c .  4 4 . 2 1 . 4 5 5 .  DIV ISI O N  CREATED. T h e  d i v i s i o n  o f  e q u a l  e m p l o y -

19 m e n t  o p p o r t u n i t y  i s  e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

20 S e c .  4 4 . 2 1 . 4 6 0 .  DIRECTOR. T h e  c o m m i s s i o n e r  s h a l l  a p p o i n t  a

21 d i r e c t o r  t o  a d m i n i s t e r  t h e  d i v i s i o n .

22 S e c .  4 4 . 2 1 . 4 6 5 .  POWERS AND DUTIES OF THE D IV I S I O N .  ( a )  T i e

23 d i v i s i o n  s h a l l  a d m i n i s t e r  t h e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  f o r

24 t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  t o  e n s u r e  c o m p l i a n c e  wi' . h

25 AS 4 4 . 2 1 . 4 5 0  -  4 4 . 2 1 . 4 9 0  a n d  s h a l l

26  ( 1 )  a s s i s t  s t a t e  o f f i c i a l s  t o  c a r r y  o u t  t h e i r  e q u a l  e m p l o y -

27 m e n t  o p p o r t u n i t y  r e s p o n s i b i l i t i e s ,  i n c l u d i n g  p r o m o t i n g  t h e  r e c r u i t -

28 m e n t ,  e m p l o y m e n t ,  t r a i n i n g ,  a n d  r e t e n t i o n  o f  m e m b e r s  o f  p r o t e c t e d

29 c l a s s e s ,  a n d  r e c o m m e n d  s o l u t i o n s  t o  a n y  p r o b l e m s  i d e n t i f i e d ;
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1 ( 2 )  t r a i n  s t a t e  m a n a g e r s  a n d  s u p e r v i s o r s  i n  t h e i r  e q u a l

2 e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  r e s p o n s i b i l i t i e s  a nd

3 o f f e r  o r i e n t a t i o n  p r o g r a m s  t o  e m p l o y e e s  t o  i n f o r m  t h e m  o f  t h e i r  r i g h t s

4  a n d  r e s p o n s i b i l i t i e s  u n d e r  AS 4 4 . 2 1 . 4 5 0  -  4 4 . 2 1 . 4 9 5 ;

5 ( 3 )  m o n i t o r  r e c o r d s  o f  p e r s o n n e l  a c t i o n s ,  d e v e l o p  a u d i t i n g

6 a n d  r e p o r t i n g  s y s t e m s  t o  a c q u i r e  s t a t i s t i c a l  i n f o r m a t i o n ,  a n d  p r e p a r e

7 f e d e r a l  a n d  s t a t e  r e p o r t s  c o n c e r n i n g  t h e  c o m p o s i t i o n  o f  t h e  w o r k

8 f o r c e ;

9 ( 4 )  p r e p a r e  a n d  s u b m i t  t h e  a f f i r m a t i v e  a c t i o n  p l a n  f o r

10 e m p l o y m e n t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  t o  t h e  g o v e r -

11  n o r ;

12 ( 5 )  p r e p a r e  g u i d e l i n e s  f o r  t h e  a f f i r m a t i v e  a c t i o n  p r o g r a m s

13 o f  a g e n c i e s  a n d  r e v i e w ,  a u d i t  a n d  ma k e  r e c o m m e n d a t i o n s  c o n c e r n i n g  t h e

14 p r o g r a m s ;

15 ( 6 )  e n s u r e  t h a t  a g e n c i e s  c o m p l y  w i t h  t h e  a f f i r m a t i v e  a c t i o n

16 p l a n  a n d  w i t h  t h e  a g e n c y  a f f i r m a t i v e  a c t i o n  p r o g r a m ;

17  ( 7 )  i m p l e m e n t  s t a n d a r d s  b y  w h i c h  p e r f o r m a n c e  e v a l u a t i o n s  o f

18 s u p e r v i s o r s  r e f l e c t  c o m p l i a n c e  w i t h  a f f i r m a t i v e  a c t i o n  p l a n s  a nd

19 o b j e c t i v e s ,  i n c l u d i n g  t h e  g r a n t i n g  o r  d e n i a l  o f  m e r i t  i n c r e a s e s ;

2 0  ( 8 )  e n f o r c e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  by  f i l i n g  a  l e g a l

2 1  a c t i o n  a g a i n s t  a  s t a t e  o f f i c e r  o r  e m p l o y e e  who v i o l a t e s  a f f i r m a t i v e

22  a c t i o n  s t a n d a r d s  a n d  p r o c e d u r e s ;  f o r  p u r p o s e s  o f  a  l e g a l  a c t i o n  u n d e r

23  t h i s  p a r a g r a p h ,  t h e  d i r e c t o r  may e m p l o y  i n d e p e n d e n t  l e g a l  c o u n s e l  n o t

24  a s s o c i a t e d  w i t h  t h e  D e p a r t m e n t  o f  Law;

25  ( 9 )  a s s i s t  t h e  d i v i s i o n  o f  l a b o r  r e l a t i o n s  i n  c o l l e c t i v e

2 6  b a r g a i n i n g  n e g o t i a t i o n s  b e t w e e n  t h e  s t a t e  a n d  e m p l o y e e  b a r g a i n i n g

27  o r g a n i z a t i o n s  t o  e n s u r e  t h a t  e a c h  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t

28  n e g o t i a t e d  by t h e  s t a t e  e n s u r e s  e q u a l  e m p l o y m e n t  o p p o r t u n i t y ;

29  ( 1 0 )  i n f o r m  t h e  g o v e r n o r  w h e n  a n  a g e n c y  f a i l s  t o  c o m p l y  w i t h
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1 i t s  a f f i r m a t i v e  a c t i o n  p r o g r a m ,  t h e  a f f i r m a t i v e  a c t i o n  p l a n ,  o r  s t a t e

2 o r  f e d e r a l  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  l a w s  o r  r e g u l a t i o n s ,  a n d

3 r e c o m m e n d  a c t i o n  t o  c o r r e c t  t h e  n o n c o m p l i a n c e ;

4 ( 1 1 )  a c c e p t ,  i n v e s t i g a t e ,  a n d  r e s o l v e  c o m p l a i n t s  o f  d i s -

5 c r i m i n a t i o n  f r o m  e m p l o y e e s ,  p r e v i o u s  e m p l o y e e s ,  o r  a p p l i c a n t s  f o r

6 e m p l o y m e n t ;

7 ( 1 2 )  s e r v e  a s  p r i m a r y  l i a i s o n  b e t w e e n  t h e  e x e c u t i v e  b r a n c h

8 a n d  s t a t e  a n d  f e d e r a l  a g e n c i e s ,  m i n o r i t y  a n d  w o m e n ' s  o r g a n i z a t i o n s ,

9 a n d  c o m m u n i t y  g r o u p s  c o n c e r n e d  w i t h  e q u a l  e m p l o y m e n t  o p p o r t u n i t y ,  a n d

10 w o r k  t o  e n h a n c e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  i n  s t a t e  e m p l o y m e n t ;  a n d

11  ( 1 3 )  p r e p a r e  a n d  s u b m i t  a n  a n n u a l  r e p o r t  t o  t h e  g o v e r n o r  a n d

12 t h e  l e g i s l a t u r e  by  F e b r u a r y  15 o n  t h e  p r o g r e s s  a n d  p r o b l e m  a r e a s  i n

13 t h e  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  p r o g r a m  a n d  t h e  i m p l e m e n t a t i o n  o f  t h e

14 a f f i r m a t i v e  a c t i o n  p l a n .

15 ( b )  The d i v i s i o n  may re c o m m e n d  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e

16 a c t i o n  t o  t h e  g o v e r n o r  a n d  t h e  c o m m i s s i o n e r  r e l a t i n g  t o  e q u a l  e m p l o y -

17 m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  m a t t e r s .

18 S e c .  4 4 . 2 1 . 4 7 0 .  ADMINISTRATIVE REGULATIONS. T h e  c o m m i s s i o n e r

19 s h a l l  a d o p t  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t

20  (AS 4 4 . 6 2 )  t o  c a r r y  o u t  t h e  d i v i s i o n ’ s  d u t i e s .

2 1  S e c .  4 4 . 2 1 . 4 7 5 .  COMPLIANCE WITH AFFIRMATIVE ACTION PLAN. E a c h

22  a g e n c y  s h a l l  c o m p l y  w i t h  t h e  a f f i r m a t i v e  a c t i o n  p l a n .  E a c h  c o m m is -

23  s i o n e r  o r  e x e c u t i v e  h e a d  o f  a n  a g e n c y  s h a l l  a d o p t  a n  a f f i r m a t i v e

2 4  a c t i o n  p r o g r a m  t o  i m p l e m e n t  t h e  p l a n  w i t h i n  t h e  a g e n c y .  At  t h e  r e -

25  q u e s t  o f  t h e  d i v i s i o n ,  a  s t a t e  o f f i c i a l  s h a l l  r e p o r t  t o  t h e  d i v i s i o n

26  a b o u t  a g e n c y  e m p l o y m e n t  p r a c t i c e s  a n d  a c t i v i t i e s  t o  i m p l e m e n t  a n d

27 c o m p l y  w i t h  t h e  p l a n  o r  p r o g r a m .

28  S e c .  4 4 . 2 1 . 4 8 0 .  EMPLOYMENT DISCRIMINATION COMPLAINTS. ( a )  The

29  d i v i s i o n  s h a l l  a c c e p t  c o m p l a i n t s  o f  e m p l o y m e n t  d i s c r i m i n a t i o n  i n  t h e

rl
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1 e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t  a n d  s h a l l  c o n f e r  w i t h  t h e  com-

2 p l a i n a n t  a n d  t h e  a g e n c y  i n v o l v e d  t o  b r i n g  a b o u t  a n  i n f o r m a l  r e s o l u t i o n

3 o f  t h e  c o m p l a i n t .  I f  t h e  c o m p l a i n a n t  a g r e e s  t o  c o m p l y  w i t h  t h e

4  r e s o l u t i o n  p r o p o s e d  b y  t h e  d i v i s i o n ,  t h e  a g e n c y  i n v o l v e d  s h a l l  i m p l e -

5 m e n t  i t .

6 ( b )  An a g e n c y  s h a l l  n o t i f y  t h e  d i v i s i o n  w h e n  t h e  a g e n c y  r e c e i v e s

7 a  c o m p l a i n t  a l l e g i n g  e m p l o y m e n t  d i s c r i m i n a t i o n .

8 ( c )  T he  d i v i s i o n  may n o t  m a k e  p u b l i c  t h e  r e c o r d s  o f  a n  i n v e s -

9 t i g a t i o n .

10 S e c .  4 4 . 2 1 . 4 8 5 .  RETALIATION PROHIBITED. ( a )  An a g e n c y ,  o f f i -

11  c e r ,  o r  s t a t e  e m p l o y e e  may n o t  d i r e c t l y  o r  i n d i r e c t l y  r e f u s e  t o  h i r e ,

12 t r a n s f e r  o r  p r o m o t e ,  o r  d i s m i s s ,  d e m o t e ,  s u s p e n d ,  l a y  o f f ,  o r  o t h e r -

13 w i s e  d i s c i p l i n e  f o r  f i l i n g  a  c o m p l a i n t  w i t h  t h e  d i v i s i o n  f o r  a  f a i l u r e

14 t o  c o m p l y  w i t h  a f f i r m a t i v e  a c t i o n  o r  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  o r

15 f o r  a s s i s t i n g  t h e  d i v i s i o n  i n  a n  i n v e s t i g a t i o n  o f  a  c o m p l a i n t .

16 ( b )  A p e r s o n  who k n o w i n g l y  v i o l a t e s  t h i s  s e c t i o n  i s  l i a b l e  f o r  a

17 c i v i l  p e n a l t y  o f  n o t  m o r e  t h a n  $ 1 , 0 0 0 .

18 S e c .  4 4 . 2 1 . 4 9 0 .  ACCESS TO CONFIDENTIAL RECORDS. T he  d i v i s i o n

19 may h a v e  a c c e s s  t o  a l l  d a t a ,  r e c o r d s ,  a n d  r e p o r t s  n e c e s s a r y  t o  c a r r y

20  o u t  i t s  f u n c t i o n s  u n d e r  AS 4 4 . 2 1 . 4 5 0  -  4 4 . 2 1 . 4 9 5 .  The  d i v i s i o n  may

2 1  n o t  m a k e  p u b l i c  i n f o r m a t i o n  d e s i g n a t e d  a s  c o n f i d e n t i a l  b y  AS 3 9 . 2 5 . -

22  08 0  o r  a n o t h e r  l a w .  H o w e v e r ,  t h e  d i v i s i o n  may ma k e  p u b l i c  s t a t i s t i c a l

23  i n f o r m a t i o n  c o m p i l e d  f r o m  c o n f i d e n t i a l  r e c o r d s .

24  S e c .  4 4 . 2 1 . 4 9 5 .  DE FIN ITION S.  I n  AS 4 4 . 2 1 . 4 5 0  - 4 4 . 2 1 . 4 9 5 ,

25 ( 1 )  " a g e n c y "  m e a n s  a  d e p a r t m e n t ,  o f f i c e ,  a g e n c y ,  p u b l i c

26 c o r p o r a t i o n ,  b o a r d ,  c o m m i s s i o n ,  a u t h o r i t y ,  o r  o t h e r  o r g a n i z a t i o n a l

27 u n i t  o f  t h e  e x e c u t i v e  b r a n c h ;

28  ( 2 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  a d m i n i s t r a -

29  t i o n ;
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1 ( 3 )  " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  e q u a l  e m p l o y m e n t

2 o p p o r t u n i t y  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ;

3 ( 4 )  " e m p l o y m e n t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n -

4 m e n t "  i n c l u d e s  e m p l o y m e n t  a s  a  p e r m a n e n t ,  p r o b a t i o n a r y ,  p r o v i s i o n a l ,

5 n o n p e r m a n e n t ,  o r  t e m p o r a r y  e m p l o y e e  i n  t h e  c l a s s i f i e d ,  p a r t i a l l y

6 e x e m p t ,  o r  e x e m p t  s e r v i c e s  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n -

7 m e n t ;

8 ( 5 )  " m e m b e r  o f  a  p r o t e c t e d  c l a s s "  m e a n s  a  p e r s o n  p r o t e c t e d

9 b y  f e d e r a l  o r  s t a t e  l a w s  t h a t  p r o h i b i t  d i s c r i m i n a t i o n  i n  e m p l o y m e n t  o r

10 a  p e - s o n  who e x p e r i e n c e s  o r  h a s  e x p e r i e n c e d  d i f f i c u l t y  i n  o b t a i n i n g

11 e m p l o y m e n t  o r  a d v a n c e m e n t  i n  e m p l o y m e n t  b e c a u s e  o f  a n o t h e r  f a c t o r  n o t

12 r e l a t e d  t o  m e r i t .

13 *  S e c .  2 .  T h i s  A c t  may n o t  b e  a p p l i e d  t o  l i m i t  t h e  r i g h t  o f  a  p e r s o n  t o

14 f i l e  a  c o m p l a i n t  w i t h  t h e  S t a t e  C o m m i s s i o n  f o r  Human R i g h t s  u n d e r  AS 1 8 . -

15 8 0 . 1 0 0 .
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Introduced: 1/30/85
Referred: State Affairs and
Finance

BY THE RULES COMMITTEE BY
1 IN THE HOUSE REQUEST OF THE GOVERNOR

2 HOUSE B I L L  NO. 147

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE -  F IRST  SESSION

5 A BILL

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  c r e a t i n g  a  d i v i s i o n  o f  e q u a l  e m p l o y m e n t  o p -

7 p o r t u n i t y  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n . "

8 BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 4 4 . 2 1  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

10  ARTICLE 9 .  D IV I SI O N  OF EQUAL EMPLOYMENT OPPORTUNITY.

11  S e c .  4 4 . 2 1 . 4 5 0 .  DIVISION CREATED. T h e  d i v i s i o n  o f  e q u a l  e m p l o y -

12  m e n t  o p p o r t u n i t y  i s  e s t a b l i s h e d  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n .

13  S e c .  4 4 . 2 1 . 4 5 5 .  DIRECTOR. The  d i v i s i o n  m u s t  b e  a d m i n i s t e r e d  by

14  a  d i r e c t o r  a p p o i n t e d  b y  t h e  c o m m i s s i o n e r .

15  S e c .  4 4 . 2 1 . 4 6 0 .  POWERS AND DUTIES OF THE D I V I S I O N .  ( a )  T h e  d i -

16  v i s i o n  s h a l l

17  ( 1 )  e s t a b l i s h  a n d  p e r i o r ' - '  c a l l y  r e v i e w  a n  a f f i r m a t i v e  a c t i o n

18 p l a n  f o r  e m p l o y m e n t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

19 ( 2 )  a d v i s e  t h e  d i v i s i o n  o f  p e r s o n n e l  i n  t h e  D e p a r t m e n t  o f

2 0  A d m i n i s t r a t i o n ,  a n d  o t h e r  d e p a r t m e n t s  a n d  a g e n c i e s ,  o n  m e t h o d s  t o

2 1  p r o m o t e  t h e  r e c r u i t m e n t  o f  m e m b e r s  o f  p r o t e c t e d  c l a s s e s  f o r  e m p l o y m e n t

2 2  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

2 3  ( 3 )  c o n s u l t  w i t h  e q u a l  e m p l o y m e n t  o p p o r t u n i t y  o f f i c e r s  i n

2 4  o t h e r  d e p a r t m e n t s  a b o u t  e q u a l  e m p l o y m e n t  o p p o r t u n i t y ,  a f f i r m a t i v e

2 5  a c t i o n ,  a n d  r e c r u i t m e n t  m a t t e r s ;

2 6  ( 4 )  m e e t  a n d  c o n f e r  w i t h  m i n o r i t y  g r o u p s  a n d  i n d i v i d u a l s

2 7  r e g a r d i n g  e m p l o y m e n t  w i t h  t h e  s t a t e .

2 8  ( b )  The  d i v i s i o n  may r e c o m m e n d  l e g i s l a t i v e  o r  a d m i n i s t r a t i v e

2 9  a c t i o n  t o  t h e  g o v e r n o r  a n d  t h e  c o m m i s s i o n e r  r e l a t i n g  t o  e q u a l
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1 e m p l o y m e n t  o p p o r t u n i t y  a n d  a f f i r m a t i v e  a c t i o n  m a t t e r s .

2 S e c .  4 4 . 2 1 . 4 6 5 .  ADMINISTRATIVE REGULATIONS. T h e  c o m m i s s i o n e r

3 s h a l l ,  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 4 4 . 6 2 ) ,

4  a d o p t  r e g u l a t i o n s  n e c e s s a r y  t o  c a r r y  o u t  t h e  d u t i e s  i m p o s e d  o n  t h e

5 d i v i s i o n  by  AS 4 4 . 2 1 . 4 5 0  - -  4 4 . 2 1 . 4 8 5 .

6 S e c .  4 4 . 2 1 . 4 7 0 .  AFFIRMATIVE ACTION PLAN. ( a )  T h e  d i v i s i o n

7 s h a l l  a n n u a l l .  - V v e l o p  a n d  s u b m i t  t o  t h e  g o v e r n o r  a n  a f f i r m a t i v e  a c -

8 t i o n  p l a n  f o r  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t .  T h e  p l a n  b e -

9 c o m e s  e f f e c t i v e  u p o n  t h e  s i g n a t u r e  o f  t h e  g o v e r n o r ,  a n d  r e m a i n s  i n

10 e f f e c t  u n t i l  a  s u b s e q u e n t  p l a n  i s  a p p r o v e d  b y  t h e  g o v e r n o r .

11 ( b )  E a c h  e x e c u t i v e  b r a n c h  d e p a r t m e n t  a n d  a g e n c y  s h a l l  c o m p l y

12 w i t h  t h e  a f f i r m a t i v e  a c t i o n  p l a n .  E a c h  c o m m i s s i o n e r  o r  e x e c u t i v e  h e a d

13 o f  a n  a g e n c y  s h a l l  r e p o r t  t o  t h e  d i v i s i o n  a b o u t  a c t i v i t i e s  t o  i m p l e -

14 m e n t  a n d  c o m p l y  w i t h  t h e  p l a n .

15 ( c )  The  d i v i s i o n  s h a l l  r e p o r t  a n n u a l l y  t o  t h e  g o v e r n o r  a n d  t h e

16 l e g i s l a t u r e  o n  t h e  c o n t e n t  a n d  i m p l e m e n t a t i o n  o f  t h e  a f f i r m a t i v e  a c -

17 t i o n  p l a n .

18 S e c .  4 4 . 2 1 . 4 7 5 .  EMPLOYMENT DISCRIMINATION COMPLAINTS. ( a )  The

19 d i v i s i o n  s h a l l  c o n d u c t  a n  i m p a r t i a l  i n v e s t i g a t i o n  o f  e a c h  c o m p l a i n t  o f

2 0  e m p l o y m e n t  d i s c r i m i n a t i o n  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t

2 1  r e p o r t e d  t o  t h e  d i v i s i o n ,  a n d  s h a l l  w o r k  w i t h  t h e  c o m p l a i n a n t  a n d  t h e

22  d e p a r t m e n t  o r  a g e n c y  i n v o l v e d  t o  b r i n g  a b o u t  a n  i n f o r m a l  r e s o l u t i o n  o f

23  t h e  c o m p l a i n t .

2 4  ( b )  An e q u a l  e m p l o y m e n t  o p p o r t u n i t y  o f f i c e r  i n  a n  e x e c u t i v e

2 5  b r a n c h  d e p a r t m e n t  o r  a g e n c y  s h a l l  n o t i f y  t h e  d i v i s i o n  i f  t h e  o f f i c e r

26  r e c e i v e s  a  c o m p l a i n t  a l l e g i n g  e m p l o y m e n t  d i s c r i m i n a t i o n .

27  ( c )  The  d i v i s i o n  may n o t  mak e  p u b l i c  t h e  r e c o r d s  o f  a n  o n g o i n g

28  i n v e s t i g a t i o n .  A f t e r  a c a s e  i s  c l o s e d ,  t h e  d i v i s i o n  s h a l l ,  u p o n

2 9  r e q u e s t  t o  d o  s o ,  r e l e a s e  i n f o r m a t i o n  t h a t  i s  n o t  o t h e r w i s e
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c o n f i d e n t i a l ,  a n d  s h a l l ,  u p o n  t h e  p a r t y ' s  r e q u e s t ,  r e t u r n  d o c u m e n t s  

f u r n i s h e d  b y  a  c o m p l a i n a n t  o r  r e s p o n d e n t .

S e c .  4 4 . 2 1 . 4 8 0 .  A C C E S S  T O  C O N F I D E N T I A L  R E C O R D S .  T h e  d i v i s i o n  

m a y  h a v e  a c c e s s  t o  a l l  r e c o r d s  n e c e s s a r y  t o  c a r r y  o u t  i t s  f u n c t i o n s  

u n d e r  A S  4 4 . 2 1 . 4 5 0  - -  4 4 . 2 1 . 4 8 5 .  T h e  d i v i s i o n  m a y  n o t  m a k e  p u b l i c  a n y  

i n f o r m a t i o n  d e s i g n a t e d  a s  c o n f i d e n t i a l  b y  A S  3 9 . 2 5 . 0 8 0  o r  a n y  o t h e r  

s t a t u t e .  H o w e v e r ,  t h e  d i v i s i o n  m a y  m a k e  p u b l i c  a n y  s t a t i s t i c a l  i n f o r ­

m a t i o n  c o m p i l e d  f r o m  c o n f i d e n t i a l  r e c o r d s .

S e c .  4 4 . 2 1 . 4 8 5 .  D E F I N I T I O N S .  I n  A S  4 4 . 2 1 . 4 5 0  - -  4 4 . 2 1 . 4 8 5 ,

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n ;

( 2 )  " d i v i s i o n "  m e a n s  t h e  d i v i s i o n  o f  e q u a l  e m p l o y m e n t  

o p p o r t u n i t y  i n  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ;

( 3 )  " e m p l o y m e n t  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n ­

m e n t "  i n c l u d e s  e m p l o y m e n t  a s  a  p e r m a n e n t ,  p r o b a t i o n a r y ,  p r o v i s i o n a l ,  

o r  n o n p e r m a n e n t  e m p l o y e e  i n  t h e  c l a s s i f i e d ,  p a r t i a l l y  e x e m p t ,  o r  

e x e m p t  s e r v i c e s  i n  t h e  e x e c u t i v e  b r a n c h  o f  s t a t e  g o v e r n m e n t ;

( 4 )  " m e m b e r  o f  a  p r o t e c t e d  c l a s s "  m e a n s  a  p e r s o n  p r o t e c t e d  

b y  f e d e r a l  o r  s t a t e  l a w s  t h a t  p r o h i b i t  d i s c r i m i n a t i o n  i n  e m p l o y m e n t .
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