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O r i g i n a l  s p o n s o r s :  F u l l e r  a n d  W a l l i s

H i  T H E  H O U S E  S Y  T H E  F I N A N C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N'O. 1 4  ( F i n a n c e )

1 8  T H E  L E G I S L A T U R E  0 ?  T H B  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d  j  " A n  A c t  m a k i n g  m e m b e r s  o f  t h o  A l a s k a  T e r r i t o r i a l

G u a r d  e l i g i b l e  f o r  a  d e a t h  g r a t u i t y ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B K  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  2 6 . 1 0 . 0 8 0 ( d ) ( 2 )  i a  a m e n d e d  t o  r e a d :

( 2 )  " v e t e r a n "  m e a n s

( A )  a  p e r s o n  w h o  s e r v e d  i n  a  b r a n c h  o f  t h e  a r m e di

c e r v i c e s  o f  t h e  U n i t e d  S t a t e s

( i )  w h o  a t  t h e  t i m e  o f  e n t r y  i n t o  t h e  s e r v i c e  w a s  

a  r e s i d e n t  o f  t h e  t e r r i t o r y  o r  s t a t e ,  w h o  h a d  b e e n  a  r e s i ­

d e n t  f o r  n o t  l e s s  t h a n  o n e  y e a r  i m m e d i a t e l y  b e f o r e  e n t r y  

i n t o  t h e  s e r v i c e ,  a n d  w h o  r e t u r n e d  t o  t h e  t e r r i t o r y  o r  s t a t e  

w i t h i n  o n e  y e a r  a f t e r  d i s c h a r g e  a s  a  r e s i d e n t  w i t h  t h e  

i n t e n t i o n  o f  r e m a i n i n g  i n  t h e  t e r r i t o r y  o r  s t a t e j  o r

( i i )  w h o  w a s  a  r e s i d e n t  o f  t h e  s t a t e  f o r  n o t  l e a s  

t h a n  o n e  y e a r  i m m e d i a t e l y  p r e c e d i n g  t h e  t i m e  o f  d e a t h ;  o r

( B )  a  p e r s o n  w h o  s e r v e d  i n  t h a  A l a s k a  T e r r i t o r i a l

G u a r d , t h e  A l a s k a  A m y  N a t i o n a l  G u a r d ,  t h o  A l a s k a  A i r  N a t i o n a l

G u a r d ,  o r  t h e  A l a s k a  N a v a l  M i l i t i a ,  o r  w h o  s e r v e d  i n  a  r e s e r v e

u n i t  o f  t h e  U n i t e d  S t a t e s  a r m e d  f o r c e s  i n  A l a s k a  i f  t h e  r e s e r v e  

u n i t  r e q u i r e d  a  m i n i m u m  o f  o n e  w e e k e n d  o f  d u t y  e a c h  m o n t h  a n d  1 5  

c o n s e c u t i v e  d a y s  o f  a c t i v e  d u t y  t r a i n i n g  e a c h  y e a r  f o r  n o t  l e s s  

t h a n  t h r e e  y e a r s .  •

*  S e c .  2 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h

- 1 -  C S H B  1 4 ( F i n )





HB 14: V e t e r a n s  B u r i a l  A l l o w a n c e , Al a s k a  T e r r i t o r i a l  Gu a r d

SUBJECT OF PROPOSED B IL L : Amend SLA 1 9 8 2  C h a p t e r  98  t °  a d d  “ e m b e rs  o f  *h e
A la s k a  T e r r i t o r i a l  G u a rd  a s  t h o s e  e l i g i b l e  t o
r e c e i v e  t h e  V e t e r a n s  B u r i a l  A l lo w a n c e  o f  $ 7 5 0 .0 0 .

Th i s  b i l l  c o r r e c t s  w h a t  a p p e a r s  t o  h a v e  b e e n  a n  o v e r s i g h t  in t h e  

s t a t u t e s . Un d e r  p r e s e n t  l a w , v e t e r a n s  w h o  a r e  e l i g i b l e  f o r  a  b u r i a l  

a l l o w a n c e  a r e  t h o s e  w h o  s e r v e d  in t h e  U.S. a r m e d  f o r c e s , in t h e  Al a s k a  

Ar m y  Na t i o n a l  G u a r d , t h e  Al a s k a  A ir Na t i o n a l  Gu a r d , t h e  Al a s k a  Na v a l  

M i l i t i a , o r  in a  r e s e r v e  u n i t  o f  t h e  U.S. Ar m e d  Fo r c e s  in A l a s k a .

A l a s k a  T e r r i t o r i a l  Gu a r d s m e n  a r e  o m i t t e d .

I WOULD SUSPECT THAT THE REASON FOR THE OMISSION WAS CONFUSION OVER THE 

IDENTITIES OF ALL THE VARIOUS MILITIAS IN THE STATE CREATED IN THE

1940's. Th e  Se p t e m b e r  14, 1984 At t o r n e y  G e n e r a l 's o p i n i o n  c o n t a i n e d  in

YOUR BILL PACKETS EXPLAINS THAT THE STATUTES DEFINING WHO IS A VETERAN 

DO NOT EXPRESSELY INCLUDE MEMBERS OF THE ALASKA TERRITORIAL GUARD. IT 

APPEARS THAT THE LEGISLATURE MAY NOT HAVE BEEN AWARE OF THE DISTINCTION 

BETWEEN THE ALASKA TERRITORIAL GUARD AND THE ALASKA NATIONAL GUARD.

Wh e n  Er n e s t  G r u e n i n g  w a s  g o v e r n o r  in 1941, h e  w o r k e d  w i t h  t h e  f e d e r a l

GOVERNMENT TO CREATE THE ALASKA NATIONAL GUARD. AT THAT TIME, THE

FEDERAL GOVERNMENT SAID THAT THE TERRITORY OF ALASKA HAD THE AUTHORITY

TO ORGANIZE A TERRITORIAL GUARD. IN 1941, THE TERRITORY APPROPRIATED
*

MONIES TO THE NATIONAL GUARD OF ALASKA, AND IN 1949 THE ALASKA

T e r r i t o r i a l  M i l i t i a  w a s  c r e a t e d , w h i c h  w a s  r e f e r r e d  t o  a s  t h e  Al a s k a  

Na t i o n a l  Gu a r d . So  w e  h a d  t h e  Al a s k a  Na t i o n a l  Gu a r d , c r e a t e d  b y  t h e

FEDERAL GOVERNMENT, AND THE ALASKA TERRITORIAL GUARD, CREATED BY THE 

TERRITORY OF ALASKA, ALTHOUGH THE FEDERAL ACT CREATING THE NATIONAL

Gu a r d  g a v e  p e r m i s s i o n  t o  t h e  g o v e r n o r  o f  Al a s k a  t o  c r e a t e  t h e



T e r r i t o r i a l  G u a r d , t h i s  d o e s  n o t  m e a n  t h a t  t h e  ATG w a s  a  p a r t  o f  t h e  

Na t i o n a l  Gu a r d , a n d  s o  r e f e r e n c e  t o  t h e  T e r r i t o r i a l  G u a r d  w o u l d  n e e d  t o  

b e  s p e l l e d  o u t  in t h e  s t a t u t e s ,

If  m y  e x p l a n a t i o n  h a s  c o n f u s e d  y o u , t h e n  y o u  w i l l  u n d e r s t a n d  h o w  t h e  

T e r r i t o r i a l  G u a r d s m e n  c o u l d  e a s i l y  h a v e  b e e n  o v e r l o o k e d  in d e f i n i n g  

v e t e r a n s  e l i g i b l e  f o r  t h e  b u r i a l  a l l o w a n c e , Th e  T e r r i t o r i a l  G u a r d s m e n  

r e m a i n e d  in A l a s k a  w h e n  t h e  t e r r i t o r y  w a s  a c t u a l l y  o c c u p i e d  b y  e n e m y  

f o r c e s , Th e s e  p e o p l e  d e s e r v e  t o  h a v e  t h e  b e n e f i t s  e x t e n d e d  t o  o t h e r  

m e m b e r s  o f  t h e  Na t i o n a l  Gu a r d ,

As you can see, the fiscal note on this bill is quite small, just 

$3,000,

5 .  T h e  A l a s k a  T e r r i t o r i a l  G u a rd  w a s  c o m p o se d  o f  m e m b e rs  o f  t h e  
S t a t e  D e f e n s e  F o r c e  w ho r e m a in e d  i n  A la s k a  d u r i n g  a rm e d  h o s t i l i t i e s  
w hen  t h e  enem y f o r c e s  a c t u a l l y  o c c u p i e d  t h e  T e r r i t o r y  o f  A l a s k a .  
T h e s e  p e o p l e  n o  l e s s  t h a n  o t h e r  v e t e r a n s  o r  m em b ers  o f  t h e  N a t i o n a l  
G u a rd  s e r v e d  t h e  S t a t e  i n  a  d e f e n s e  r o l e  a n d  s h o u l d  b e  a c c o r d e d  t h e  
b u r i a l  a l l o w a n c e  a c c o r d e d  o t h e r  m em b ers  o f  t h e  N a t i o n a l  G u a r d .
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F e i n
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O r i g i n a l  sponsors: F u l l e r  a n d  W a l l i s

IN T H E  H O U S E  B Y  T H E  F I N A N C E  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 14 (Finance)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  m e m b e r s  of the A l a s k a  T e r r i t o r i a l

G u a r d  e l i g i b l e  f o r  a d e a t h  g r a t u i t y ;  a n d  p r o v i d i n g  

for a n  e f f e c t i v e  date."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 6 . 1 0 . 0 8 0 ( d ) ( 2 )  is a m e n d e d  to read:

(2) " v e t e r a n "  m e a n s

(A) a p e r s o n  w h o  s e r v e d  in a b r a n c h  o f  the a r m e d

s e r v i c e s  of the U n i t e d  S t a t e s

(i) w h o  at the time of e n t r y  into t h e  s e r v i c e  w a s  

a r e s i d e n t  of the t e r r i t o r y  o r  state, w h o  h a d  b e e n  a r e s i­

dent  f o r  n o t  less t h a n  one y e a r  i m m e d i a t e l y  b e f o r e  e n t r y  

into the s ervice, a n d  w h o  r e t u r n e d  to the t e r r i t o r y  or  s t a t e  

w i t h i n  one y e a r  a f t e r  d i s c h a r g e  as a r e s i d e n t  w i t h  the 

i n t e n t i o n  o f  r e m a i n i n g  in the t e r r i t o r y  or state; or

(ii) w h o  w a s  a r e s i d e n t  o f  the s t a t e  f o r  n o t  less 

t h a n  one y e a r  i m m e d i a t e l y  p r e c e d i n g  the t i m e  o f  death; or

(B) a p e r s o n  w h o  s e r v e d  in the A l a s k a  T e r r i t o r i a l

G u a r d , t h e  A l a s k a  A r m y  N a t i o n a l  Guard, the A l a s k a  A i r  N a t i o n a l

Gua r d ,  o r  the A l a s k a  N a v a l  M i l i t i a ,  or w h o  s e r v e d  i n  a r e s e r v e

u n i t  of the U n i t e d  S t a t e s  a r m e d  f o r c e s  in A l a s k a  if  t h e  r e s e r v e  

u n i t  r e q u i r e d  a m i n i m u m  o f  one w e e k e n d  o f  d u t y  e a c h  m o n t h  a n d  15 

c o n s e c u t i v e  days o f  a c t i v e  d u t y  t r a i n i n g  e a c h  y e a r  f o r  n o t  less 

t h a n  t h r e e  years.

* Sec. 2. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

C S H B  1 4 ( F i n )





§ 26.10.080 A laska  Sta tu tes  S upplem en t § 26.10.080

v o lu n ta rily  su b m itted  to th e  b u re a u  by v e te ra n s  of a ll persons who a re  
bona fide res id en ts  of A la sk a  a n d  who ac tive ly  served  in  th e  A lask a  
T e rrito r ia l G u ard , A la sk a  N a tio n a l G u ard , o rgan ized  rese rv e  u n its , 
U n ited  S ta te s  A rm y, N avy, A ir Force, M arin e  Corps o r C o ast G u ard  
since  A pril 6 ,1 9 1 7 . T he record sh a ll c o n ta in  th e  nam e, ag e  a n d  place 
o f residence  a t  th e  tim e  of e n te r in g  serv ice, p lace an d  d a te  o f com m is­
sion, e n lis tm e n t o r induction , b ran ch  o f serv ice, record  o f serv ice and  
th e  da te , p lace a n d  n a tu re  o f d ischarge . (§ 44-2-2 ACLA 1949; am  § 1 
ch 75 SLA 1955; am  § 2 ch 35 SLA 1981)

Cross references. — As to copies of "the territory o f’ preceding "Alaska,"
public records for veterans, see AS added "Alaska Territorial Guard, Alaska
09.25.121. . National Guard, organized reserve units”

Effect o f amendments. — The 1981 preceding "United States Army," added
amendment designated the existing sec- "Air Force” following "Navy,” substituted
tion as subsection (bland added subsection "Coast Guard since” for "between”
(a). The amendment, in subsection (b), sub- preceding "April," deleted "and November
stituted "keep” for "compile” preceding "a 11, 1918” following "April 6, 1917'’ and
record," added "from copies of reports deleted the former second sentence which
received under (a) of this section and from read "The record shall be kept on file at the
information voluntarily submitted to the office of the bureau and shall be available
bureau by veterans” preceding "of all and open to the inspection of anyone
persons," substituted "are" for "were" desiring to inspect it."
preceding "bona fide residents," deleted

S e c . 26.10.080. D e a th  g r a tu i ty ,  (a) T he D e p a rtm en t o f M ilita ry  
a n d  V e te ra n s ’ A ffairs sh a ll pay , upon ap p lica tio n , a  d e a th  g ra tu ity  in 
th e  a m o u n t o f $750 to th e  su rv iv in g  spouse o f a  v e te ra n  w hose b u ria l 
in  th e  s ta te  occurs on o r a f te r  M ay 1 3 ,1 9 8 4  an d  who w as a  re s id e n t of 
th e  s ta te  a t  th e  tim e  of d ea th . I f  th e  v e te ra n  h a s  no su rv iv in g  spouse, 
th e  g ra tu i ty  sh a ll be pa id  to th e  p ersona l rep re sen ta tiv e  o f th e  ve te ran .

(b) A  d e a th  g ra tu ity  m ay  be p a id  for a  v e te ra n  o therw ise  elig ible 
u n d e r  (a) o f th is  section even  i f  th e  v e te ra n  died w hile tem p o ra rily  
a b sen t from  th e  s ta te . .

(c) T he D e p a rtm en t o f M ilita ry  and  V e te ra n s ’ A ffairs m ay  n o t pay 
a  d e a th  g ra tu i ty  u n less  th e  v e te ra n  for w hom  p ay m en t is m ade 
received  a n  honorab le  d isch arge  o r a  g e n e ra l d ischarge  u n d e r  honor­
ab le  conditions.

(d) In  th is  section
(1) "personal re p re se n ta tiv e ” includes a d m in is tra to r , execu tor, spe­

cial a d m in is tra to r , successor p ersona l rep re sen ta tiv e , a n d  persons who 
perform  su b s ta n tia lly  th e  sam e function  u n d e r  th e  law  govern ing  th e ir  
s ta tu s ;

(2) " v e te ra n ” m ean s
(A) a  person  w ho served  in  a  b ran ch  o f th e  a rm ed  serv ices o f th e  

U n ited  S ta te s
(i) w ho a t  th e  tim e  of e n try  in to  th e  se rv ice  w as a  re s id e n t o f th e  

te rr ito ry  o r s ta te , who h ad  been  a  re s id e n t for n o t less th a n  one y e a r  
im m ed ia te ly  before e n try  in to  th e  serv ice, and  who re tu rn e d  to th e  
te r r ito ry  or s ta te  w ith in  one y e a r  a f te r  d isch a rge  a s  a  re s id e n t w ith  the  
in ten tio n  o f rem a in in g  in  th e  te r r ito ry  o r s ta te ; o r

12



26.10.080 Mil it a r y  A ffa irs  and V eteran s 26.15.030
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(ii) who w as a  re s id e n t of th e  s ta te  for n o t ’ 's s  th a n  one y ea r  im m edi­
a te ly  p reced ing  th e  tim e  of d ea th ; or

(B) a  person  who served  in  th e  A la sk a  A rm y N a tio n a l G u ard , th e  
A la sk a  A ir N a tio n a l G u ard , o r th e  A la sk a  N aval M ilitia , or who served 
in  a  reserv e  u n i t  o f th e  U n ited  S ta te s  a rm ed  forces in  A la sk a  i f  th e  
rese rv e  u n i t  req u ired  a  m in im u m  of one w eekend of d u ty  each m on th  
a n d  15 consecutive days o f ac tive  d u ty  tra in in g  each  y e a r  for n o t less 
th a n  th re e  y ea rs . (§ 1 ch  98 SLA 1982; am  § 14 ch 67 SLA 1983; am  
§ 1 ch 7 SLA 1984; am  E.O. No. 58, § 12 (1984))

Revisor’s notes. — In subsection (c) of 
this section, "Department of Military and 
Veterans’ Affairs" was substituted for 
"division of veterans’ affairs" under 5 27, 
E.O. 58, in 1984.

Effect o f amendments. — The 1983 
amendment, deleted "and had been a resi­
dent of the territory or state for at least

five years” following "time of death” in 
subparagraph (d)(1)(B).

The first 1984 amendment substituted 
"Department of Military and Veterans’ 
Affairs" for "division of veterans’ affairs” 
in subsection (a).

The second 1984 amendment rewrote 
the section.

C h a p t e r  15. V e t e r a n s  L o a n s .

Section

30. Powers and duties of Department of 
Commerce in general 

40. Veterans’ loans
70. Sale or transfer of mortgages and 

notes
100—120. [Repealed]

Section

130. Eligibility for loans 
150. [Repealed]
160. Extension of chapter to veterans of 

Korea and Viet Nam 
170. [Repealed]

NOTES TO DECISIONS

Transfer o f property to nonveteran. 
— A contract transferring property 
financed by a veterans’ loan to a 
nonveteran was not expressly prohibited 
or illegal, and was not void as against pub­
lic policy. Currington v. Johnson, Sup. Ct. 
Op. No. 2828 (File No. 7387), P.2d 
(1984).

Option contract transferring property 
financed by a veterans' loan to a

nonveteran was not voidable under the 
doctrine of frustration of purpose because 
the veterans’ loan could be called due since 
the veteran’s deed of trust provided for 
such event, and the veteran therefore 
clearly had reason to know of the possibil­
ity of acceleration of his veterans’ loan at 
the time the option contract was formed. 
Currington v. Johnson, Sup. Ct. Op. No. 
2828 (File No. 7387), P.2d (1984).

<P

S e c . 2 6 .J 5.030. P o w e r s  a n d  d u t ie s  o f  D e p a r tm e n t  o f  C o m ­
m e rc e  in  g e n e ra l ,  (a) The D ep a rtm en t of Com m erce sh a ll fo rm u la te  
g en era l policies and  adopt ru les  a n d  regu la tions.

(b) T he d e p a rtm e n t m ay hold h ea rin g s  and  subpoena w itnesses and  
docum ents, and  a d m in is te r  o a th s  in  connection w ith  h earin g s.
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D E P A R T M E N T  O F  L A W

O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L

S e p t e m b e r  14, 1984

Mr. A l  A d a m s ,  C h a i r m a n  
H o u s e  F i n a n c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  99811

REPLY TO:

f i  1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 

PHONE: 19071 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS, ALASKA 99701 
PHONE: 1907) 452-1568

□  POUCH K - STATE CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: (907) 465-3600

BILL SHEFFIELD , GOVERNOR

Re: T e r r i t o r i a l  G u a r d s m e n ;  b u r i a l  a l l o w a n c e  p r o v i d e d
b y  A S  2 6 . 1 0 . 0 8 0

D e a r  Mr. Adams:

In y o u r  l e t t e r  o f  S e p t e m b e r  5, 1984, y o u  r e q u e s t e d  an 
o p i n i o n  f r o m  this o f f i c e  as to w h e t h e r  f o r m e r  m e m b e r s  o f  the 
A l a s k a  T e r r i t o r i a l  G u a r d  (ATG) m a y  b e  e l i g i b l e  f o r  b u r i a l  
a l l o w a n c e s  u n d e r  A S  2 6 . 1 0 . 0 8 0  (.080). T h e  f o l l o w i n g  a n a l y s i s  a n d  
h i s t o r i c a l  r e v i e w  o f  the A T G ’s sta t u s  u n d e r  .080 is s u b m i t t e d  in 
r e s p o n s e  to y o u r  r e quest. In o u r  opi n i o n ,  f o r m e r  m e m b e r s  o f  the 
A T G  a r e  n o t  e l i g i b l e  f o r  b u r i a l  a l l o w a n c e s  u n d e r  that p r o v i s i o n .

Th e  s t a t u t e  in q u e s t i o n  p r o v i d e s  th a t  b u r i a l  a l l o w a n c e s  
w i l l  b e  p a i d  to a q u a l i f y i n g  v e t e r a n .  T h e  s t a t u t e  th e n  d e f i n e s  a 
v e t e r a n ,  in p e r t i n e n t  p a r t  in A S  2 6 . 1 0 . 0 8 0 ( d ) ( 1 ) ,  as a p e r s o n  w h o  
is s e r v i n g  or h a s  s e r v e d  in a b r a n c h  o f  the a r m e d  s e r v i c e s  o f  the 
U n i t e d  States, a n d  in (d)(2) o f  that s e c t i o n ^ a s  a p e r s o n  w h o  h a d  
s e r v e d  in the A l a s k a  A r m y  N a t i o n a l  Guard, the A l a s k a  A i r  N a t i o n a l  
Guard, or the A l a s k a  N a v a l  M i l i t i a ,  o r  w h o  h a d  s e r v e d  in a 
r e s e r v e  u n i t  o f  the U n i t e d  S t a t e s  A r m e d  F o r c e s  in Alaska. 
A S  2 6 . 1 0 . 0 8 0 .  T h e  A T G  is n o t  e x p r e s s l y  i n c l u d e d  w i t h i n  the 
d e f i n i t i o n  of v e t e r a n  in .080. On  the fa c e  o f  .080, therefore, 
f o r m e r  m e m b e r s  o f  the A T G  are i n e l i g i b l e  f o r  b u r i a l  a l l o w a n c e s  
p r o v i d e d  b y  t h a t  statute.

T h e  r e a s o n  f o r  the o m i s s i o n  o f  the A T G  is n o t  clear, 
h o w e v e r ,  a n d  m a y  h a v e  b e e n  e i t h e r  i n t e n t i o n a l  or a c c i d e n t a l .  Th a t  
the o m i s s i o n  m a y  h a v e  b e e n  i n t e n t i o n a l  is e v i d e n t  w h e n  c o m p a r i n g  
.080 w i t h  A S  2 6 . 0 5 . 2 2 5  (.225), w h i c h  p r o v i d e s  c r e d i t  to f o r m e r  
m e m b e r s  o f  the A T G  for the p u r p o s e  of  d e t e r m i n i n g  e l i g i b i l i t y  for 
r e t i r e m e n t  pay. T h e  p r o v i s i o n  of  a b e n e f i t  to f o r m e r  m e m b e r s  of 
the A T G  t h r o u g h  .225 i m p l i e s  that the l e g i s l a t u r e  w a s  a w a r e  of 
the e x i s t e n c e  o f  the ATG, a n d  h e n c e  the o m i s s i o n  o f  the A T G  f r o m  
.080 a p p e a r s  to b e  d e l i b e r a t e .

In the a l t e r n a t i v e ,  the o m i s s i o n  of the A T G  f r o m  
b e n e f i t s  u n d e r  .080 m a y  h a v e  b e e n  a c c i d e n t a l  b e c a u s e  the 
l e g i s l a t u r e  m a y  n o t  h a v e  b e e n  a w a r e  o f  the d i s t i n c t i o n  b e t w e e n
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the A T G  a n d  the A l a s k a  N a t i o n a l  Guard. T h e  r e a s o n  f o r  this 
c o n f u s i o n  w i l l  b e  d i s c u s s e d  in the p a r a g r a p h s  fol l o w i n g .  
A S  2 6 . 0 5 . 2 2 5  i n d i c a t e s  that it w a s  the l e g i s l a t u r e ' s  i n t e n t  to 
p r o v i d e  at l e a s t  c e r t a i n  b e n e f i t s  to f o r m e r  m e m b e r s  of the ATG. 
It is t h e r e f o r e  p o s s i b l e  to i m p l y  that the l e g i s l a t u r e  w o u l d  h a v e  
i n c l u d e d  b u r i a l  a l l o w a n c e s  as w e l l  u n d e r  .080 b u t  d i d  n o t  on l y  b y  
r e a s o n  of accid e n t .

Mr. E r n e s t  G r u e n i n g ,  the t e r r i t o r i a l  g o v e r n o r  of 
A l a s k a ,  n o t e s  t h a t  w h e n  h e  t o o k  o f f i c e  in 1939 t h e r e  h a d  n e v e r  
b e e n  a N a t i o n a l  G u a r d  in A l a s k a ,  that h e  t o o k  steps to o r g a n i z e  
o n e  a n d  t h a t  h e  r e q u e s t e d  f e d e r a l  a u t h o r i z a t i o n  to do so. 
G r u e n i n g ,  I n t r o d u c t i o n  to M. M a r s t o n ,  M e n  of the Tund r a ,  at 3, 
1972. O n  D e c e m b e r  31, 1941, p r e s u m a b l y  as a r e s u l t  of Mr.
G r u e n i n g ' s  efforts, the U.S. C o n g r e s s  a p p r o v e d  an act to 
e s t a b l i s h  a m i l i t a r y  code f o r  the t e r r i t o r y  o f  A l a ska, H. Res. 
5822, 77 t h  Cong., 1st Sess., ch. 644, Dec. 31, 1941 (1941 Act). 
T h a t  A c t  d e c l a r e d  th a t  the m i l i t i a  of the t e r r i t o r y  of A l a s k a  w a s  
to b e  d i v i d e d  into two classes: the O r g a n i z e d  M i l i t i a ,  k n o w n  as
the A l a s k a  N a t i o n a l  Guard, a n d  the U n o r g a n i z e d  M i l i t i a .  1941 
Act, § 1. T h e  A c t  f u r t h e r  p r o v i d e d  th a t  the g o v e r n o r  of the 
t e r r i t o r y  of  A l a s k a  h a d  a u t h o r i t y  to o r g a n i z e  a T e r r i t o r i a l  
Guard. 1941 Act, § 6. In a p p a r e n t  s u p p o r t  of the f e d e r a l  act, 
t he l e g i s l a t u r e  of the t e r r i t o r y  of A l a s k a  a p p r o p r i a t e d  c e r t a i n  
m o n i e s  to the N a t i o n a l  G u a r d  of  A l a ska. 1941 A l a s k a  Sess. Laws, 
ch. 60, H.B. 122; 1943 A l a s k a  Sess. Laws, chs. 26, 27, H.B. 55, 
56; 1945 A l a s k a  Sess. Laws, ch. 64, H.B. 65. Finally, in 1949 
the t e r r i t o r y  o f  A l a s k a  c r e a t e d  an A l a s k a  T e r r i t o r i a l  M i l i t i a  
w h i c h  the t e r r i t o r i a l  l e g i s l a t u r e  r e f e r r e d  to as the A l a s k a  
N a t i o n a l  Guard. 1949 A l a s k a  Sess. Laws, ch. 120, H.B. 22.

C o n f u s i o n  m a y  h a v e  a r i s e n  in the l e g i s l a t u r e  o v e r  the 
s e p a r a t e  i d e n t i t i t e s  of  the v a r i o u s  m i l i t i a s  w h i c h  h a d  b e e n
c r e a t e d  in the 1 9 4 0 ' s. If s u c h  c o n f u s i o n  existed, it m a y  h a v e  
l e d  to the o m i s s i o n  of the A T G  in .080. To  p r e v e n t  f u r t h e r
c on f u s i o n ,  the r e f o r e ,  it is r e c o m m e n d e d  that w h e n  a f o r m e r  m e m b e r  
o f  a m i l i t i a  in the t e r r i t o r y  of A l a s k a  cl a i m s  b u r i a l  a l l o w a n c e s  
u n d e r  .080, it s h o u l d  be  a s c e r t a i n e d  at the o u t s e t  w h e t h e r  that 
p e r s o n  w a s  a m e m b e r  of the f e d e r a l l y  c r e a t e d  A l a s k a  N a t i o n a l
Guard, w h i c h  is e x p r e s s l y  c o v e r e d  u n d e r  .080, or w h e t h e r  that 
i n d i v i d u a l  w a s  a m e m b e r  o f  the A T G  o r g a n i z e d  b y  the g o v e r n o r  of 
A l a s k a ,  w h i c h  is n o t  c o v e r e d  u n d e r  .080.

U n l e s s  s t r o n g  e v i d e n c e  to the c o n t r a r y  is found, a 
m e m b e r  o f  the A T G  does n o t  f a l l  w i t h i n  the p u r v i e w  o f  .080(1) or
(2) o n  the s t r e n g t h  o f  the 1941 Act. T h i s  is b a s e d  in l a r g e  p a r t  
o n  the fa c t  th a t  the 1941 A c t  does n o t  e x p r e s s l y  state th a t  the 
T e r r i t o r i a l  G u a r d  is a p a r t  o f  the A l a s k a  N a t i o n a l  G u a r d  a n d  does 
n o t  e x p r e s s l y  d e s c r i b e  the T e r r i t o r i a l  G u a r d  e i t h e r  as a b r a n c h  
of the f e d e r a l  a r m e d  f o r c e s  or as a p a r t  of  the U n o r g a n i z e d
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M i l i t i a .  W h i l e  the T e r r i t o r i a l  G u a r d  r e c e i v e d  f e d e r a l  s a n c t i o n
u n d e r  the 1941 Act, was s u b ject to r e g u l a t i o n s  of d i s c i p l i n e  in
t r a i n i n g  p r e s c r i b e d  b y  the U.S. S e c r e t a r y  o f  W a r  a n d  r e c e i v e d
f e d e r a l  ar m s  a n d  e q u i p m e n t ,  1941 Act, § 7, the T e r r i t o r i a l  G u a r d v  
w a s  n o n e t h e l e s s  a b o d y  o r g a n i z e d  b y  t h e  t e r r i t o r y  o f  A l a s k a  ana 
e x i s t e d  i n d e p e n d e n t l y  o f  t h e  A l a s k a  N a t i o n a l  G u a r d  a n d  o t h e r  
b r a n c h e s  o f  the f e d e r a l  a r m e d  forces.

I n  c o n c l u s i o n ,  w h e t h e r  b y  a c c i d e n t  o r  b y  intent, the
l e g i s l a t u r e  w h i c h  e n a c t e d  .080 d i d  n o t  e x p r e s s l y  p r o v i d e  b u r i a l  
a l l o w a n c e s  to A T G  m e m b e r s  t h r o u g h  t h a t  se c t i o n .  F u r t h e r m o r e ,  a 
r e v i e w  of the f e d e r a l  a c t  w h i c h  s a n c t i o n e d  t h e  A l a s k a  N a t i o n a l  
G u a r d  a n d  g a v e  p e r m i s s i o n  to the g o v e r n o r  o f  A l a s k a  to c r e a t e  the 
A T G  do e s  n o t  l e a d  to t h e  c o n c l u s i o n  that the A T G  w a s  e i t h e r  a 
p a r t  o f  t h e  N a t i o n a l  G u a r d  or o t h e r w i s e  a p a r t  o f  the f e d e r a l  
a r m e d  f o r c e s  o f  the U n i t e d  States. T h e  A T G  do e s  n o t  t h e r e f o r e  
f a l l  w i t h i n  the p u r v i e w  o f  A S  2 6 . 1 0 . 0 8 0 ( d ) ( 1 )  o r  (2) as it is not 
a p a r t  of the N a t i o n a l  G u a r d  or any b r a n c h  o f  the U.S. a r m e d  
s ervi c e s .  A  f o r m e r  m e m b e r  o f  the A T G  is t h e r e f o r e  n o t  e l i g i b l e  
to r e c e i v e  b u r i a l  a l l o w a n c e s  u n d e r  AS 2 6 . 1 0 . 0 8 0 .

S i n c e r e l y  y o u r s ,

N O R M A N  C. G O R S U C H
A T T O R N E Y  G E N E R A L

B y :
L a w r e n c e  C. D e l a y  Q 
A s s i s t a n t  A t t o r n e y  G e n e r a l
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HOUSE B IL L  NO. 14 
IN  THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - F IR S T  SESSION 
A B IL L

F o r  an  Act e n t i t l e d :  "An  Act m ak in g  members o f  t h e  A l a s k a  T e r r i t o r i a l
G u a rd  e l i g i b l e  f o r  a d e a t h  g r a t u i t y . "

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 2 6 . 1 0 . 0 8 0 ( d ) ( 2 )  i s  amended t o  r e a d :

( 2 )  " v e t e r a n "  means
(A )  a p e r s o n  who s e r v e d  i n  a  b r a n c h  o f  t h e  a rmed 

s e r v i c e s  o f  t h e  U n i t e d  S t a t e s
( i )  who a t  t h e  t im e  o f  e n t r y  i n t o  t h e  s e r v i c e  was 

a r e s i d e n t  o f  t h e  t e r r i t o r y  o r  s t a t e ,  who h ad  b e e n  a r e s i ­
d e n t  f o r  n o t  l e s s  t h a n  one y e a r  im m e d i a t e l y  b e f o r e  e n t r y  
i n t o  t h e  s e r v i c e ,  and  who r e t u r n e d  t o  t h e  t e r r i t o r y  o r  s t a t e  
w i t h i n  one  y e a r  a f t e r  d i s c h a r g e  a s  a r e s i d e n t  w i t h  t h e  
i n t e n t i o n  o f  r e m a in i n g  i n  t h e  t e r r i t o r y  o r  s t a t e ;  o r

( i i )  who was a  r e s i d e n t  o f  t h e  s t a t e  f o r  n o t  l e s s  
t h a n  one  y e a r  im m e d i a t e l y  p r e c e d i n g  t h e  t im e  o f  d e a t h ;  o r

( B )  a p e r s o n  who s e r v e d  i n  t h e  A l a s k a  T e r r i t o r i a l  
G u a r d , t h e  A l a s k a  Army N a t i o n a l  G u a rd ,  t h e  A l a s k a  A i r  N a t i o n a l  
G u a rd ,  o r  t h e  A l a s k a  N a v a l  M i l i t i a ,  o r  who s e r v e d  i n  a r e s e r v e  
u n i t  o f  t h e  U n i t e d  S t a t e s  a rmed f o r c e s  i n  A l a s k a  i f  t h e  r e s e r v e  
u n i t  r e q u i r e d  a  minimum o f  one w eekend  o f  d u t y  e a c h  m on th  and  15 
c o n s e c u t iv e  d a y s  o f  a c t i v e  d u t y  t r a i n i n g  e a c h  y e a r  f o r  n o t  l e s s  
t h a n  t h r e e  y e a r s .

Introduced: 1/14/85
Re f e r r e d :  S t a t e  A f f a i r s  and
Fi n a n c e
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