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B Y  T H E  H E A LTH, E D U C A T I O N  A N D
1 I N  T H E  H O U S E  S O C I A L  S E R V I C E S  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 130 (HESS)

3 • IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  LEGISLATU;'!' F I R S T  S E S S I O N

5 A  B I L L

6 F o r  an  A ct e n t i t l e d :  " A n  A c t  r e l a t i n g  to e d u c a t i o n a l  employees' c o l l e c t i v e

7 b a r g a i n i n g  a g r e e m e n t s ;  a n d  p r o v i d i n g  for an  e f f e c t i v e

8 d a t e . "

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  1 4 .20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6

11 to read:

12 Sec. 14.20.540. D E C L A R A T I O N  O F  POLICY. T h e  l e g i s l a t u r e  finds

13 tha t  p u b l i c  s c h o o l  e m p l o y e e s  a re e n t i t l e d  to p a r t i c i p a t e  in  fo r m u l a t -

14 i n g  d e c i s i o n s  that p e r t a i n  to t h e i r  e m p l o y m e n t  a nd to the f u l f i l l m e n t

15 of  t h e i r  p r o f e s s i o n a l  d u ties. E f f e c t i v e  a n d  r e s p o n s i v e  a d m i n i s t r a t i o n

16 of p u b l i c  schools is m o s t  r e a d i l y  o b t a i n e d  t h r o u g h  the n e g o t i a t i o n  of

17 l a b o r  a g r e e m e n t s  that i n c o r p o r a t e  b o t h  m a n a g e r i a l  a n d  e m p l o y e e  per-

18 sp e c t i v e s .  T h e  l e g i s l a t u r e  f u r t h e r  finds that p r o v i d i n g  f o r  h a r m o n i -

19 o us an d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  b o a r d s  a nd e m p l o y e e  orga-

20 n i z a t i o n s  w i l l  p r o m o t e  p u b l i c  e d u c a t i o n  i n  the state. A c c o r d i n g l y ,

21 the l e g i s l a t u r e  d e c l a r e s  that it is in the best i n t e r e s t s  of the state

22 to g u a r a n t e e  e d u c a t i o n a l  e m p l o y e e s  the o p p o r t u n i t y  to f o r m  e m p l o y e e

23 o r g a n i z a t i o n s  and to n e g o t i a t e  w i t h  r e s p e c t  to the terms of t h e i r

24 emp l o y m e n t .

25 *  Sec. 2. AS 1 4 . 2 0 , 5 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

26 Sec. 14.20.550. N E G O T I A T I O N  B E T W E E N  S C H O O L  B O A R D S  A N D  EM P L O Y E E S .

27 (a) A  scho o l  b o a r d  a nd an  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  s h all

28 n e g o t i a t e  in g o o d  f a i t h  o n  m a t t e r s  p e r t a i n i n g  to e m p l o y m e n t  a n d  the

29 f u l f i l l m e n t  of p r o f e s s i o n a l  duties.

Offered: 4/15/85
Referred: Finance
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(b) I n  this section, " n e g o t i a t e  i n  g o o d  fait h "  m e a n s  the p e r f o r­

man c e  of m u t u a l  o b l i g a t i o n s  of the p a r t i e s  to mee t  at r e a s o n a b l e  times 

a nd to p a r t i c i p a t e  actively, i n d i c a t i n g  a p r e s e n t  i n t e n t i o n  to r e a c h  

a g r e ement, o r  to n e g o t i a t e  a n  a g r e e m e n t  o r  a q u e s t i o n  a r i s i n g  u n d e r  

the a g r e e m e n t ,  a n d  at the r e q u e s t  of  e i t h e r  p a r t y  to e x e c u t e  a w r i t t e n  

c o n t r a c t  i n c o r p o r a t i n g  any a g r e e m e n t  reached. However, the r e q u i r e­

ment  to n e g o t i a t e  in g o o d  f a i t h  m a y  n o t  be i n t e r p r e t e d  to compel

e i t h e r  p a r t y  to a g r e e  to a p r o p o s a l  or  to m a k e  a con c e s s i o n .

•v Sec. 3. A S  14.2 0 . 5 5 5 ( a )  is a m e n d e d  to read:

(a) N e g o t i a t i o n s  b e t w e e n  the [CERT I F I C A T E D ]  e m p l o y e e s  of the 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a s  an d  the r e s p e c t i v e  r e g i o n a l  

school b o a r d s  s h a l l  be c o n d u c t e d  b y  o n e  t e a m  r e p r e s e n t i n g  all the 

[ C E R T IFICATED] e m p l o y e e s  [, O N E  T E A M  R E P R E S E N T I N G  A L L  T H E  C E R T I F I C A T E D  

A D M I N I S T R A T I V E  P E R S O N N E L  IF T H E Y  H A V E  J O I N E D  T O G E T H E R  TO  N E G O T I A T E  

I N D E P E N D E N T L Y  AS  P R O V I D E D  IN A S  1 4 . 2 0 . 5 6 0 ( f ) , ]  and one t e a m  r e p r e s e n t­

ing al l  the p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  boards. In a d d i tion, if 

a d m i n i s t r a t i v e  p e r s o n n e l  or  n o n c e r t i f i c a t e d  e m p l o y e e s  h a v e  j o i n e d

t o g e t h e r  to n e g o t i a t e  i n d e p e n d e n t l y  as p r o v i d e d  in A S  1 4 . 2 0 . 5 6 0 ( f ) ,  a 

team r e p r e s e n t i n g the i n d e p e n d e n t  e m p l o y e e  o r g a n i za t i o n s  shall p a r t i c­

ipate in the n e g o t i a t i o n s .

* Sec. 4. AS 14 . 2 0 . 5 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) In o r d e r  to a s s u r e  to 

e m p l o y e e s  t he fullest f r e e d o m  in e x e r c i s i n g  the rights p r o v i d e d  u n d e r  

AS  1 4 . 2 0 . 5 4 0  - 14.20.610, the a g e n c y  s h a l l  d e c i d e  in e a c h  c ase the 

unit a p p r o p r i a t e  for the p u r p o s e s  of  n e g o t i a t i o n ,  b a s e d  o n  s u c h  f a c­

tors as c o m m u n i t y  of i n t e rest, w a ges, hours, and o t h e r  w o r k i n g  c o n­

d i t i o n s  of the e m p l o y e e s  i nvolved, the h i s t o r y  of n e g o t i a t i n g ,  and the

d e s i r e s  of the e m p l oyees. N e g o t i a t i n g  u n i t s  m u s t  be  as l a rge as is

r e a s onable. The a g ency shall a v o i d  u n n e c e s s a r y  f r a g m e n t i n g  of the
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u n i t s .

(b) U p o n  p e t i t i o n  f o r  c e r t i f i c a t i o n  by 30 p e r c e n t  of the e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, a n d  if the a g e n c y  has r e a s o n a b l e  

c a u s e  to b e l i e v e  that a q u e s t i o n  of r e p r e s e n t a t i o n  exists, t he a g e n c y  

s h a l l  p r o v i d e  fo r  an  a p p r o p r i a t e  h e a r i n g  a f t e r  r e a s o n a b l e  notice. If 

t h e  a g e n c y  finds that t h e r e  is a q u e s t i o n  of r e p r e s e n t a t i o n ,  the 

a g e n c y  s h all d i r e c t  an e l e c t i o n  by s e c r e t  b a l l o t  to d e t e r m i n e  wheth e r ,  

o r  by w h i c h  o r g a n i z a t i o n ,  the e m p l o y e e s  d e s i r e  to be  r e p r e s e n t e d ,  and 

s h a l l  c e r t i f y  the r e s u l t s  of t he e l e ction. T he p a r t i e s  m a y  a g r e e  to 

w a i v e  a h e a r i n g  for the p u r p o s e  of a c o n s e n t  e l e ction, v o l u n t a r y  

c e r t i f i c a t i o n  of a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  in a c c o r d a n c e  

w i t h  the r e g u l a t i o n s  of t he agency, or  an  e l e c t i o n  i n  a n e g o t i a t i n g  

u n i t  a g r e e d  u p o n  by  the p a r t i e s .  T h e  a g e n c y  s h a l l  d e t e r m i n e  the 

p e r s o n s  e l i g i b l e  to v o t e  in a n  e l e c t i o n  a n d  s h a l l  adopt r e g u l a t i o n s  

g o v e r n i n g  the election. In  a n  e l e c t i o n  in w h i c h  n o n e  of the c h oices 

on  the b a llot r e c e i v e s  a m a j o r i t y  of  the v o t e s  cast, t he a g e n c y  shall 

c o n duct a r u n o f f  el e c t i o n .  T h e  b a l l o t  in  the r u n o f f  e l e c t i o n  m ust 

p r o v i d e  for s e l e c t i o n  b e t w e e n  t he t wo c h o i c e s  r e c e i v i n g  the largest 

a n d  the s e c o n d  largest n u m b e r  of  v a l i d  v o t e s  cast in  the election. 

T h e  a g e n c y  s h a l l  c e r t i f y  a n  o r g a n i z a t i o n  that r e c e i v e s  the m a j o r i t y  of 

t h e  v o t e s  cast in the e l e c t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e  of all 

the e m p l o y e e s  in the n e g o t i a t i n g  unit.

(c) A n  e l e c t i o n  m a y  not be h e l d  in a n e g o t i a t i n g  uni t  or  i n  a 

s u b d i v i s i o n  of  a n e g o t i a t i n g  u n i t  if a v a l i d  e l e c t i o n  has b e e n  h e l d  

w i t h i n  t he p r e c e d i n g  12 m o n t h s .

(d) T he p a r t i e s  m a y  a g r e e  to r e c o g n i z e  an  e m p l o y e e  b a r g a i n i n g  

o r g a n i z a t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e .

(e) T he a g e n c y  m a y  d i r e c t  an  e l e c t i o n  in a n e g o t i a t i n g  uni t  in 

w h i c h  t h e r e  is in force a v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  only
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1 d u r i n g  the 9 0 - d a y  p e r i o d  p r e c e d i n g  the e x p i r a t i o n  dat e  of the agree-

2 ment. H o w e v e r ,  an a g r e e m e n t  m a y  not b a r  a n  e l e c t i o n  u p o n  p e t i t i o n  of

3 p e r s o n s  in  the n e g o t i a t i n g  u n i t  but not p a r t i e s  to the a g r e e m e n t  if

4 m o r e  t h a n  three y e a r s  h a v e  e l a p s e d  s i n c e  the e x e c u t i o n  of the agree-

5 m e n t  or  the last t i m e l y  r e n e w a l ,  w h i c h e v e r  w as later.

6 (f) N o n c e r t i f i c a t e d  e m p l o y e e s  or c e r t i f i c a t e d  a d m i n i s t r a t i v e

7 p e r s o n n e l  m a y  c h o o s e  by secret b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  of

8 o t h e r  p e r s o n n e l .  If n o n c e r t i f i c a t e d  e m p l o y e e s  or  c e r t i f i c a t e d  admin-

9 i s t r a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e  i n d e p e n d e n t l y  of  o t h e r  certif-

10 i c a t e d  e m p l oyees, the a g e n c y  shall r e v i e w  the s u b m i t t e d  r e p r e s e n t a t i o n

11 p e t i t i o n  and, if 30 p e r c e n t  of the e m p l o y e e s  in  a p r o p e r  n e g o t i a t i n g

12 uni t  s i g n  the p e t i t i o n ,  the a g e n c y  shall c o n d u c t  a r e p r e s e n t a t i o n

13 election.

14 * Sec. 5. AS 14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 14,20.565. N E G O T I A T I O N  M E E T I N G S .  (a) A  s c h o o l  b o a r d

16 shall, u p o n  the w r i t t e n  r e q u e s t  of a n  e m p l o y e e  b a r g a i n i n g  or g a n i z a -

17 tion, m e e t  w i t h  the r e p r e s e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 days

18 a f t e r  the request, at a time a n d  p l a c e  to be  a g r e e d  upon. In  the same

19 m a n ner, r e p r e s e n t a t i v e s  of an  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  shall

20 m e e t  w i t h  a s c h o o l  b o a r d  or its r e p r e s e n t a t i v e s  w i t h i n  20 days a f t e r

21 r e c e i v i n g  a w r i t t e n  request.

22 (b) N o t w i t h s t a n d i n g  AS  4 4 . 6 2 . 3 1 0 ,  the p a r t i e s  m a y  a g r e e  to h o l d

23 a n e g o t i a t i o n  m e e t i n g  in e x e c u t i v e  s e s sion, but the p a r t i e s  shall m a k e

24 all final a g r e e m e n t s  at a p u b l i c  m e e t i n g  of the s c h o o l  board.

23 * Sec. 6. AS 1 4 . 2 0 . 5 7 0 ( a )  is a m e n d e d  to read:

26 (a) U p o n  [THE] w r i t t e n  r e q u e s t  for m e d i a t i o n  by a n  e m p l o y e e  bar-

27 g a i n i n g  o r g a n i za t i o n  [AGENCY] o r  a s c h o o l  board, an d  u p o n  c e r t i f i c a -

28 t i o n  by the r e q u e s t i n g  p a r t y  tha t  the p a r t i e s  cann o t  a g r e e  on  an

29 i n d e p e n d e n t  p r i v a t e  m e d i a t o r  a n d  that g o o d  f a i t h  n e g o t i a t i o n s  h ave
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,1 t e r m i n a t e d  in a n  impasse, the f o l l o w i n g  p r o c e d u r e  m u s t  be f o l l o w e d

2 [ O C C U R S ] :

3 (1) W i t h i n  s e v e n  d a y s  a f t e r  [OF] the c e r t i f i c a t i o n ^  the

4 r e q u e s t i n g  p a r t y  s h a l l  a s k  the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  and

5 C o n c i l i a t i o n  S e r v i c e  to s e rve as t he a g e n c y  to r e s o l v e  the dispute.

6 T h e  r e q u e s t i n g  p a r t y  s h all n o t i f y  t he a g e n c y  that the p a r t i e s  h a v e

7 r e q u e s t e d  a m e d i a t o r .

8 (2) T he m e d i a t o r  s h a l l  c h a i r  a l l  m e d i a t i o n  m e e t i n g s  b e t w e e n

9 the d i s p u t i n g  p a r t i e s  a nd a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n

10 the d i s p u t i n g  p a r t i e s  a nd r e a c h  c o m m o n  a c c e p t a n c e  of terms a nd condi-

11 t i ons or o t h e r  items in d i s p u t e  w h e r e v e r  p o s s i b l e .

12 (3) [ W I T H I N  30 DAY S  O F  T H E  I N I T I A L  M E E T I N G  OF  T H E  P A R T I E S

13 TO T H E  D I S P U T E  T H E  M E D I A T O R  S H A L L  H A V E  R E D U C E D  A L L  T H E  A G R E E D  TERMS,

14 C O N D I T I O N S  A N D  O T H E R  I T E M S  TO A  W R I T T E N  C O N T R A C T .  IF M U T U A L L Y  A G R E E D

15 T H E  P E R I O D  F OR R E P O R T I N G  T H E  C O N T R A C T  T O  B O T H  P A R T I E S  M A Y  B E  EXTENDED.

16 (4)] E a c h  p a r t y  to t he d i s p u t e  m a y  s e l e c t  a t e a m  [OF N OT

17 M O R E  T H A N  F I V E  P E R SONS] to p r e s e n t  the ev i d e n c e ,  t h i n k i n g ^  an d  posi-

18 t i o n  of t h e  g r o u p  they r e p r e s e n t  [,] to t h e  m e d iator.

19 * Sec. 7. AS  1 4 . 2 0 . 5 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

20 Sec. 14.20.580. C O N T I N U E D  I M P ASSE. T h e  m e d i a t o r  s h a l l  n o t i f y

21 the a g e n c y  w h e n  the p a r t i e s  j o i n t l y  agree, or w h e n  the m e d i a t o r  inde-

22 p e n d e n t l y  d e t e r m i n e s ,  that f u r t h e r  m e d i a t i o n  w o u l d  not p r o m o t e  resolu-

23 t i o n  of the d i s pute. F o l l o w i n g  m e d i a t i o n ,  the p a r t i e s  shall o b s e r v e  a

24 10-day c o o l i n g - o f f  period.

25 * Sec. 8. A S  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 14.20.585. A R B I T R A T I O N .  (a) If the a g e n c y  is n o t i f i e d

27 u n d e r  AS 14 . 2 0 . 5 8 0  that f u r t h e r  m e d i a t i o n  w i l l  not p r o m o t e  r e s o l u t i o n

28 of the d i s p u t e ,  the p a r t i e s  s h a l l  s u b m i t  to l a s t - b e s t - o f f e r  m e d i a t e d

29 arb i t r a t i o n .  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e t w e e n  a s c h o o l  b o a r d
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1 a n d  an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  m u s t  i n c l u d e  a p r o c e d u r e  to

2 p r o m p t l y  select a n  a r b i t r a t o r .  If t he p a r t i e s  are u n a b l e  to a g r e e  on

3 a p r o c e d u r e  f o r  the s e l e c t i o n  of  a n  a r b i t r a t o r ,  the a g e n c y  shall

4 dire c t  the p a r t i e s  to u se the s e r v i c e s  of a nd c o m p l y  w i t h  the proce-

5 d u r e s  of  the U n i t e d  Stat e s  F e d e r a l  M e d i a t i o n  a nd C o n c i l i a t i o n  Service

6 or the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  in  the s e l e c t i o n  of an arbi-

7 trator.

8 (b) In l a s t - b e s t - o f f e r  m e d i a t e d  a r b i t r a t i o n  u n d e r  this section,

9 e a c h  p a r t y  s h a l l  s u b m i t  a final o f f e r  on e a c h  i s s u e  in  dispute. Eac h

10 p a r t y  s h a l l  s u b m i t  to the a r b i t r a t o r  oral or  w r i t t e n  e v i d e n c e  in sup-

11 p o r t  of its p o s i t i o n ,  a nd m ust be g i v e n  a n  o p p o r t u n i t y  to r e s p o n d  to

12 the p r e s e n t a t i o n  of  e v i d e n c e  by the o t h e r  party. The a r b i t r a t o r  m ay

13 p r o p o s e  c o m p r o m i s e s  to p o i n t s  in dispute. At t he r e q u e s t  of e i t h e r

14 party, o r  on the m o t i o n  of the a r b i t r a t o r ,  the a r b i t r a t o r  m a y  conduct

15 a p u b l i c  m e e t i n g  f o r  the p u r p o s e  of a l l o w i n g  the p a r t i e s  to p r e sent

16 and e x p l a i n  t h e i r  p o s i t i o n s  a n d  f i nal offers. The a r b i t r a t o r  shall

17 a l l o w  e a c h  p a r t y  to r e v i s e  its last bes t  o f f e r  b e f o r e  final s u b m i s s i o n

18 to the a r b i t r a t o r  f or decision.

19 (c) W h e n  m a k i n g  the d e c i s i o n ,  the a r b i t r a t o r  shall c o n s i d e r

20 (1) the h i s t o r y  of n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  b e f o r e

21 e n t e r i n g  a r b i t r a t i o n ;

22 (2) the p u b l i c  i n t e r e s t  an d  f i n a n c i a l  a b i l i t i e s  of the

23 school d i s t r i c t ;

24 (3) the i n t e r e s t  a nd w e l f a r e  of the e m p l o y e e  group;

25 (4) c h a n g e s  in the cost of living;

26 (5) the e x i s t i n g  e m p l o y m e n t  c o n d i t i o n s  of the e m p l o y e e

27 g r o u p  c o m p a r e d  w i t h  t h ose of s i m i l a r  groups; and

28 (6) the s a l a ries, f r i n g e  b e n e f i t s ,  a n d  o t h e r  c o n d i t i o n s  of

29 e m p l o y m e n t  p r e v a i l i n g  in  the s t a t e  l a b o r  m a r ket.
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(d) Fo r  e a c h  issue, t he a r b i t r a t o r  s h a l l  adopt w i t h o u t  m o d i f i c a­

t i o n  the last b e s t  o f f e r  p r e s e n t e d  by o ne of the p a r t i e s .  T h e  a r b i­

tr a t o r  s h a l l  i s s u e  a final and b i n d i n g  d e c i s i o n  n ot m o r e  t h a n  10 days 

a f t e r  the p a r t i e s  hav e  p r e s e n t e d  t h e i r  last best offers.

(e) T he p a r t i e s  shall s h are the cost of the a r b i t r a t o r  equally.

(f) W i t h i n  30 d ays a f t e r  r e c e i p t  of a final d e c i s i o n  in an 

a r b i t r a t i o n ,  a p a r t y  to the a r b i t r a t i o n  m a y  file a m o t i o n  in the 

s u p e r i o r  court f o r  the j u d i c i a l  d i s t r i c t  in w h i c h  the s c hool d i s t r i c t  

is l o c a t e d  to v a c a t e  o r  m o d i f y  the d e c i sion. The court, a f t e r  h e a r­

ing, m a y  v a c a t e  or m o d i f y  t he d e c i s i o n  if th e  s u b s t a n t i a l  righ t s  of  a

p a r t y  h a v e  b e e n  p r e j u d i c e d  b e c a u s e

(1) th e  d e c i s i o n  v i o l a t e s  c o n s t i t u t i o n a l  or s t a t u t o r y  law;

(2) the d e c i s i o n  e x c e e d s  the s t a t u t o r y  a u t h o r i t y  of the 

a r b i t r a t o r ;

(3) t he p r o c e d u r e  in t he a r b i t r a t i o n  w as un l a w f u l ;

(4) t he p r o c e e d i n g  is a f f e c t e d  by o t h e r  e r r o r  of law;

(5) the d e c i s i o n  is c l e a r l y  e r r o n e o u s  in v i e w  of t he r e l i­

able, p r o b a t i v e  a nd s u b s t a n t i a l  e v i d e n c e  on  the w h o l e  record; or

(6) the d e c i s i o n  is a r b i t r a r y ,  cap r i c i o u s ,  o r  c h a r a c t e r i z e d  

by a b u s e  of d i s c r e t i o n  or c l e a r l y  u n w a r r a n t e d  e x e r c i s e  of di s c r e t i o n .  

Sec. 9. A S  14 . 2 0 . 5 9 0  is a m e n d e d  to read:

Sec. 14.20.590. G R I E V A N C E  PR O C E D U R E S .  N e g o t i a t i o n s  a g r e e m e n t s  

m u s t  [E X E C U T E D  A F T E R  J U L Y  1, 1975, SHALL] d e f i n e  " g r i e v a n c e s "  a nd

p r o v i d e  f or g r i e v a n c e  p r o c e d u r e s  [FOR T H E  C E R T I F I C A T E D  S T A F F ] . The 

g r i e v a n c e  p r o c e d u r e s  m ust [SHALL] p r o v i d e  tha t  the final step in the 

p r o c e d u r e  is [SHA L L  BE] b i n d i n g  a r b i t r a t i o n .  The n e g o t i a t i o n s  a g r e e­

men t  mus t  [S.iALl.j p r o v i d e  a m e t h o d  f or the s e l e c t i o n  of an a r b i t r a t o r  

to r e s o l v e  g r i e v a n c e s .

Sec. 10. AS 14 . 2 0 . 6 0 0  is a m e n d e d  to read:
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1 Sec. 14.20.600. I N D I V I D U A L  R I G H T S  [CASES]. N o t h i n g  in  AS  14.-

2 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 5  [AS 1 4 . 2 0 . 5 5 0  - 1 4 . 2 0.590] p r o h i b i t s  an e m p l o y e e

3 f r o m  a d d r e s s i n g  a scho o l  board, as a n  ind i v i d u a l ,  t h r o u g h  the r e g u l a r

4 p r o c e d u r e s  of the scho o l  b o a r d  f o r  h e a r i n g  i n d i v i d u a l  cases.

5 *  Sec. 11. A S  1 4 . 2 0 . 6 0 0  is a m e n d e d  by a d d i n g  a ne w  s u b s e c t i o n  to read:

6 (b) Th e  a g e n c y  m a y  adopt r e g u l a t i o n s  s e t t i n g  out p r o c e d u r e s

7 c o n s i s t e n t  w i t h  che p u r p o s e s  of A S  1 4 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 5  to s a f e g u a r d

8 the r i ghts of n o n a s s o c i a t i o n  of e m p l o y e e s  h a v i n g  b o n a  fide re l i g i o u s

9 c o n v i c t i o n s .

10 * Sec. 12. AS 14.20 is a m e n d e d  by  a d d i n g  ne w  s e c t i o n s  to read:

11 Sec. 14.20.605. E D U C A T I O N A L  E M P L O Y E E S  L A B O R  R E L A T I O N S  AGENCY.

12 (a) T h e r e  is e s t a b l i s h e d  in the D e p a r t m e n t  of A d m i n i s t r a t i o n  an

13 e d u c a t i o n a l  e m p l o y e e s  l a bor r e l a t i o n s  a g e n c y  that c o n s i s t s  of three

14 m e m b e r s  a p p o i n t e d  by the g o v e r n o r  a nd c o n f i r m e d  by the l e g i s l a t u r e

15 m e e t i n g  in j o i n t  session. M e m b e r s  s e r v e  for terms of t h ree years.

16 M e m b e r s  s e r v e  at the p l e a s u r e  of the governor. Th e  g o v e r n o r  shall

17 a p p o i n t  as m e m b e r s  o n e  r e p r e s e n t a t i v e  of  m a n a g e m e n t ,  o ne r e p r e s e n t a -

18 tive of o r g a n i z e d  labor, a nd one p u b l i c  member. Th e  m e m b e r s  repre-

19 s e n t i n g  m a n a g e m e n t  a n d  o r g a n i z e d  l a b o r  mus t  h a v e  k n o w l e d g e  a nd exper-

20 i e nce in e d u c a t i o n a l  e m p l o y m e n t  issues.

21 (b) M e m b e r s  of the a g e n c y  r e c e i v e  no c o m p e n s a t i o n  f o r  t h eir

22 services, but a r e  e n t i t l e d  to p e r  d i e m  a nd travel e x p e n s e s  a u t h o r i z e d

23 for b o a r d s  and c o m m i s s i o n s  u n d e r  A S  3 9 . 2 0.180.

24 (c) T h e  a g e n c y  m a y  e m p l o y  s t a f f  to im p l e m e n t  the p r o v i s i o n s  of

25 AS 1 4 . 2 0 . 5 4 0  - 14.20.615.

26 Sec. 14.20.606. P O W E R  TO  I M P L E M E N T  N E G O T I A T I O N S .  (a) The

27 a g e n c y  s h a l l  p e r f o r m  t he f u n c t i o n s  d e s c r i b e d  in A S  2 3 . 4 0 . 1 2 0  - 23.40.-

28 180 to c a r r y  out the p r o v i s i o n s  of AS 1 4 . 2 0 . 5 4 0  - 14.20.615.

29 (b) T he p r o h i b i t i o n  of u n f a i r  l a b o r  p r a c t i c e s ,  as d e s c r i b e d  in
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1 A S  23. 4 0 . 1 1 0 ,  a p p l i e s  to a scho o l  b o a r d  a nd a n  e m p l o y e e  b a r g a i n i n g

2 o r g a n i z a t i o n .

3 * Sec. 13. AS  1 4 . 2 0 . 6 1 0  is a m e n d e d  to read:

4 Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  O F  BOARDS. N o t h i n g  in

5 A S  1 4 . 2 0 . 5 4 0  - 1 4 . 20.615 [AS 1 4 . 2 0 . 5 5 0  - 14.20.600] m a y  b e  c o n s t r u e d

6 as an  a b r o g a t i o n  or d e l e g a t i o n  of the legal r e s p o n s i b i l i t i e s ,  p o w ers,

7 a n d  d u t i e s  of the s c hool b o a r d ^  i n c l u d i n g  its right to m a k e  final

8 d e c i s i o n s  on  e d u c a t i o n a l  policies.

9 * Sec. 14. AS  14.20 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6 to

10 read:

11 Sec. 14.20.615. D E F I N I T I O N .  I n  AS  1 4 . 2 0 . 5 4 0  - 14 . 2 0 . 6 1 5

12 " a g e n c y "  m e a n s  the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  agency.

13 *  Sec. 15. N o t w i t h s t a n d i n g  AS  1 4 . 2 0 . 6 0 5  e n a c t e d  by sec. 12 of this Act,

14 one i n i t i a l  m e m b e r  of the e d u c a t i o n a l  e m p l o y e e s  labor r e l a t i o n s  a g e n c y

15 s h all serve a t e r m  of one y e a r  a nd one i n i t i a l  m e m b e r  s h all s e r v e  a t e r m  of

16 two years.

17 *  Sec. 16. T his A ct does not m o d i f y  or  t e r m i n a t e  a n e g o t i a t i n g  u n i t  or

18 a g r e e m e n t  in e x i s t e n c e  o n  the e f f e c t i v e  d a t e  of this Act.

19 * Sec. 17. T his A ct takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  01.-

20 10.070(c).
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STATE OF ALASKA 1985 l e g i s l a t i v e  s e s s i o n

FISCAL NOTE
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Title: Educational Employees' ^ Program Category Affected:__________________

Collective Bargaining______________________  Independent Operations  ̂ _________
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OPERATING
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300 CONTRACTUAL 

400 SUPPLIES 

500 EQUIPMENT 

600 LAND & STRUCTURES 

700 CRANTS, CLAIMS 

800 MISCELLANEOUS

-0 - -0- -0- -0- -0 - -0-

-0 - 68.3 72.4 76.7 81.3 8 6 . 2

-0- 90.2 95.6 101.3 107.4 113.8

-0 - 1 . 0 1 . 1 1 . 2 1.3 1.4

-0 - 5.0 -0- -0- -0- -0 -

TOTAL OPERATING -0- 164.5 169.1 179.2 190.0 201.4

CAPITAL

1 REVENUE I

FUNDING: (Thousands of Pol ars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

-0- 164.5 169.1 179.2 190.0 201.4

-0- 164.5 169.1 179.2 190.0 201.4

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0 - -0 -

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared By: William J. Gibbons. Director__________________  Phone: 465-4404

Division: Labor Relations  Date: March 29. 1985

A p p r o v l ^ ^  Lisa Rudd Date:____________________
Agency: Department of Administration^ ] *

Distribution (by Agency preparing fiscal note):
Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget
Impacted Agency(ies) , , , Rev. 7/1/84
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COMMITTEE SUBSTITUTE FOR 
HOUSE BILL 130 (L&C)

FISCAL NOTE ANALYSIS

Educational Employees' Collective Bargaining 
Prepared by Division of Labor Relations 

Department of Administration 
March 29, 1985

This bill establishes an Educational Employees' Labor Relations Agency (EELRA) 
to administer the revised teachers' collective bargaining act. The effect of 
the revisions is to extend the privileges of the collective bargaining process 
to all noncertificated educational employees, and to add finality to the
bargaining process now authorized for teachers by Title 14.

The three-member EELRA, with the advice and assistance of a professional on 

contract (probably an attorney), will investigate matters brought before it, 

hold hearings, resolve Unfair Labor Practice Complaints and conduct elections. 

The office will be in Anchorage, where a full-time clerk typist (on contract) 
will provide technical and clerical support.

Since both EELRA staff members will be on contract, the costs of their
services are allocated to Contractual Services ($76,200).

Rental charges for office space are estimated at $6,000, based on a General 
Services and Supply quotation of typical Anchorage office space costs. The 

balance of Contractual Services ($18,000) is reserved for other administrative 

costs such as telephone charges, office equipment rentals, duplicating mate­

rials, and equipment maintenance agreements.

The allotment for travel ($68,300) permits a total of 91 individual trips of 
three days each to various school districts throughout Alaska. This assumes a 
total of 26 hearings per year which will require travel. For 13 of the 

hearings a group of four is expected to travel (the three EELRA members plus 

the attorney). Only three people are expected to travel for the remaining 13 
trips (two of the EELRA members— a quorum— plus the attorney). An average 
cost of $750 per individual trip in transportation and per diem expenses is 
assumed.

The budget for office supplies (paper, pens, typewriter ribbons, etc.) is 
$1.0. A one-time equipment expense of $5.0 is included for the initial 

purchase of office furniture and equipment (desks, chairs, file cabinets).
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C O M M IT T E E  S U B S T IT U T E  FOR 
HOUSE B IL L  130 (L& C )

F IS C A L  N O TE A N A L Y S IS

Educational Em ployees' C o lle c tive  B a rg a in in g  
P repared b y D iv is io n  o f Labor Relations 

D epartm ent o f  A d m in istra tio n  
March 29, 1985

For fu tu r e  y e a rs 1 exp e n se s, th e  fo llo w in g  assum ptions ha ve  been u se d :

1. An in fla tio n  rate  o f 5.0% p e r a n nu m .

2. No s ig n ific a n t change in th e  w ork load from  F Y  86 le ve ls .



P O S IT IO N  PAPER 
CSH B 130 (L& C )

C o llec tive  B a rg a in in g  Betw een School Boards and T h e ir  Employees

T h e  Com m ittee S u b s titu te  fo r  House b ill 130 conta ins the  fo llow ing elem ents 
w hich the  D epartm ent o f  A d m in is tra tio n  th in k s  are essential to meet th e  needs 
o f educational c o lle c tive  b a rg a in in g :

1. T h e  p olic y  re g a rd in g  p u b lic  em ploym ent collective  b a rg a in in g  
as stated  b y the  L e g is la tu re  in  th e  Policy D eclaration o f AS 
23.40 w ill p ro te c t th e  in h e re n t r ig h t  o f elected p ub lic  o ffic ia ls  
to  manage, balanced a g a in st th e  em ployees' in h e re n t r ig h t
to  p a rtic ip a te  in th e  developm ent o f  the rules used to manage.

2. T h e  need to c o n tin u e  th e  in te g r ity  o f a separate Educational 
T it le  in  the  A laska S ta tu te s, w here the needs o f school 
d is tr ic t  em ployees and school boards can be recognized.

3. T h e  r ig h t  o f  all school d is tr ic t  employees to o rg a n ize  into 
re p re s e n ta tiv e  g ro u p s  o f  th e ir  own choosing, and to have 
a b ila te ra l re so lu tio n  to th e  c o lle c tive  b a rg a in in g  process
th a t w ill be o verseen b y  an Educational Labor Relations
A g e n c y .

In  a d d re ss in g  specific  p ro v is io n s  o f th e  b ill,  the  D epartm ent o f A d m in istra tio n  
fin d s  its e lf  in  agreem ent w it h :

1. T h e  e stab lish m ent o f an Educational Labor R elations Board
composed of th re e  members. T he  Board will hear u n fa ir  
la b o r p ra c tic e  co m p la in ts , determ ine a p p ro p ria te  b a rg a in in g  
u n its , and c o nd u c t e lections.

2. C la r ify in g  th e  r ig h t  o f n o n -c e rtific a te d  educational employees 
to  o rg a n ize , th u s  m aking them equal to th e ir  c o u n te rp a rts  
in  S tate  se rv ic e . T h is  is looked upon b y  the A d m in istra tio n  
as an im p orta n t step  tow ard e q u ita b ility  in the law.
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3. T h e  estab lishm ent o f a series o f steps b eyo n d  impasse to 
b rin g  b arg a in in g  to a conclusion b y  p ro v id in g  fo r mediated 
a rb itra tio n  which is d esig n e d  to s p u r both  p a rtie s  to seek 
compromise as q u ic k ly  as p o ssib le .

T h e  D epartm ent o f A d m in istra tio n  recom mends th a t the  b ill be amended to 
a u th o riz e  te leconferencing  o f  E ELR A  h e a rin g s  w here all in te re ste d  p artie s  
a g re e . T eleconferencing  some h e a rin g s  w ill reduce th e  E E LR A 's fu n d in g  
re q u ire m e n ts , a n d  w ill enable them  to c ond uct more h e a rin g s  w ith in  
a llo tte d  fu n d s .

For th e  reasons o u tlin e d  above, th e  D epartm ent o f  A d m in istra tio n  s u p p o rts  
CSH B 130 (L & C ).

■    ' — - D ate: j ;T -

W illiam  J. G ib bo n s'
D ire c to r
D iv is io n  o f Labor R elations 
D epartm ent o f A d m in is tra tio n

 _______________^ ___________  D ate: / t /
Comnfissionef- Lisa Rudd 
D epartm ent o f A d m in istra tio n



MEMORANDUM State of Alaska
TO:

FROM:

By:

Lo uann Cutler 
Professional Assistant 
House Finance Committee

No rman C. Gorsuch 
AttQ*ri>£y Gener

DATE:

FILE NO:

TELEPHONE NO:

SUBJECT:

P^Jfer B. 'FtoehlicT 
A ss istant Attorney General 
Legislation/Regulations Section

April 25, 1985

377-132-85

465-3600

Suggested t e l e c o n­
ferencing addition 
to CSHB 1 3 0 (HESS) on 
educational empl oy­
ee labor relations

In order to ensure that the n e w  educational employees 
labor relations agency under CSHB 1 30(HESS) could u s e  t el ec on f er­
encing to the same extent as could agencies covered by the A d m i n­
istrative Procedure Act under CSHB 140(Rls), w e  suggest that a 
n e w  statutory section be added to sec. 12 of the bill.

P ag e 9, line 3, insert:

Sec. 14.20.608. TELECONFERENCING. (a) The e d u c a ti on­
al employees labor relations agency m a y  u s e  teleconferencing 
for the bene fi t or convenience of the parties, the public, 
or the agency, in connection w i t h  any proceeding or act a u­
thorized under this chapter, so long as all statutory and 
constitutional rights of the parties are either w a i v e d  or 
adequately protected.

(b) Teleconferencing m a y  be use d to establish quorums, 
to receive public input, and to facilitate the participation 
of parties.

(c) In this section, "teleconferencing" means informa­
tion exchange by audio or video medium.

Please let me know if I can answer any questions about 
this suggestion.

PB Frmd

cc: Karen Clarke
D ivision of Labor Relations 
Dept, of Administration

Sioux Plummer, Director
D i v i si on  of Teleconference Services
Dept, of A d mi nistration

A r t h u r  H. P e t e r s o n
A s s i s t a n t  A t t o r n e y  G e n e r a l
L e g i s l a t i o n / R e g u l a t i o n s  S e c t i o n

02 OOtAlRov 10/79)



MEMORANDUM State of Alaska
t o :  L ouan n Cutler

P rofessional Assistant 
H ouse Finance Committee

FROM:

By:

N orma n C. Gorsuch 
A t t o r n e y  Gener

d a te : A pr il  25, 1985

FILENO: 377-132-85

TELEPHONE NO: 465-3600

P ^ e r  B. 'Firoehlici 
A s s i s ta n t Att o rn ey  General 
Legislation/Regulations Section

s u b je c t :  Suggested telecon­
ferencing addition 
to CSHB 130(HESS) on 
educational e m p l o y­
ee labor relations

In order to ensure that the n e w  educational employees 
labor relations agency under CSHB 1 3 0 (HESS) c ould use t el ec on f er­
encing to the same extent as could agencies covered b y  the A d m i n­
istrative Procedure A c t  under CSHB 1 4 0 ( R l s ) , w e  suggest that a 
n e w  statutory section be added to sec. 12 of the bill.

Page 9, line 3, insert:

Sec. 14.20.608. TELECONFERENCING. (a) The e du cation­
al employees labor relations ag ency m a y  use teleconferencing 
for the benefit or convenience of the parties, the public, 
or the agency, in connection w i t h  any procee di n g or act a u­
thorized under this chapter, so long as all statutory and 
constitutional rights of the parties are either w ai ve d or 
adequately protected.

(b) Teleconferencing may be u s e d  to establish quorums, 
to receive public input, and to facilitate the partici pa ti o n 
of parties.

(c) In this section, M t e l ec on f‘ .-encingM means i n f o r m a­
tion exchange by audio or v ideo medium.

Please let m e  k n o w  if I can answer any questions about 
this suggestion.

P B F : md

cc: Ka re n Clarke
Div is io n of Labor Relations 
Dept, of Administration

Sioux Plummer, Director
Div is io n of Teleconference Services
Dept, of Administration

Arthur H. Peterson
A ssistant Attorney General
Legislation/Regulations Section

.-O,
0? 001A(Rov 10>79)



MEMORANDUM State of Alaska
April 25, 1985 

377-132-85 

465-3600

Suggested t e l e c o n­
ferencing addition 
to CSHB 130(HESS) on 
educational e m pl oy­
ee labor relations 

Legisl at io n/ Re gu l at io ns  Section

In order to ensure that the n e w  educational employees 
labor relations agency under CSHB 1 30(HESS) could u s e  t eleconfer­
encing to the same extent as could agencies covered by the A d m i n­
istrative Pro ce du r e Act under CSHB 140(Rls), w e  suggest that a 
n e w  statutory section be added to sec. 12 of the bill.

Pa ge  9, line 3, insert:

Sec. 14.20.608. TELECONFERENCING, (a) The  education­
al employees labor relations a gency m a y  u s e  teleconferencing 
for the b e n ef it  or convenience o f  the parties, the public, 
or the agency, in connection w i t h  any p r o ce ed in g or act a u­
thorize d u nd er  this chapter, so long as all statutory and 
c o ns titutional rights of the parties are either w a i v e d  or 
a d eq ua te ly  protected.

(b) T e leconferencing m a y  be us ed  to establish quorums, 
to receive public input, and to facilit at e the participation 
of parties.

(c) In this section, " te leconferencing" means infor ma­
tion exchange b y  audio or video medium.

P le as e let me k n o w  if I can a n s w er  any questions about 
this suggestion.

PBFrmd

cc: Ka r en  Cl arke
D i v i s i o n  of Labor Relations 
Dept, of Adminis tr at io n

Sioux Plummer, Director
D i v i s i o n  of Teleconference Services
Dept, of Ad mi ni st r at io n

A rthur H. Peterson
A s s i stant A t t o r n e y  General
L egislation/Regulations Section

TO:

FROM:

By:

L o u a n n  Cutler 
Pr of es s i o n a l  Assistant 
H ouse Finance Committee

N o r m a n  C. Gorsuch 
A t t 9£T>ey Gener

Pd^er B. 'Ftoehlxci 
A s s i s t a n t  A tt or n e y  General

DATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:
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CA TEG ORY * G E N E R A L  G O V E R N M E N T  P R O G R A M *  L A B O R  R E L A T I O N S  A G E N C Y
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10-02-42-00-00 (02-95-1-22-06-00) STATE OF ALASKA --

E X P E N D I T U R E S  (01) (02) (03) (04) (05)
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SECTION ANALYSIS 
CSHB 130 (HESS)

An Act r e la t in g  to  P u b lic  School Employees C o lle c t iv e  B arg ain ing

S e c tio n  1 : D e c la ra tio n  o f  P o l ic y ; adds a new s e c tio n  AS 14.20.540 e s ta b lis h in g
th a t  p u b lic  school employees have a r ig h t  to  p a r t ic ip a te  in  fo rm u la tin g  de­
c is io n s . p e rta in in g  to t h e ir  employment, th a t such w i l l  p ro v id e  c o op erative  and 
harmonious r e la t io n s h ip s  and promote p u b lic  education  in  th e  S ta te .

S e c tio n  2 : Repeals and reenacts AS 14.20.550 to  d e fin e  good f a i t h  b a rg a in in g .

S e c tio n  3 : Amends AS 14.20.555 to  make o p tio n a l coordinated  employee nego­
t ia t io n s  a v a ila b le  to a d m in is tr a t iv e  c e r t if ic a t e d  p ersonnel and to  c la s s if ie d
employees.

S e c tio n  4 : Repeals and reenacts AS 14.20.560 to e s ta b lis h  g u id e lin e s  fo r  the
E d u c a tio n a l Employees Labor R e la tio n s  Agency re g a rd in g  who w i l l  be in  a p a r t ic u ­
la r  b a rg a in in g  u n it .

S e c tio n  5 : N e g o tia tio n  M e e tin g s: Adds a new s e c tio n  AS 1 4 .2 0 .5 6 5 , which
e s ta b lis h e s  th a t n e g o tia tio n s  w i l l  commence w ith in  20 days o f  a request by 
e ith e r  p a rty  and th a t a l l  f i n a l  agreements must be made a t  a p u b lic  m eeting o f 
the school board.

S e c tio n  6 ; Amends AS 14.20.570 (A) to more c le a r ly  d e fin e  th e  access to  and
u t i l i z a t i o n  o f  the m e d iatio n  procedure.

S e c tio n  7 : Repeals and resenacts AS 14.20.580 to  p ro vid e  fo r  a 10 day c o o lin g
o f f  p e rio d  in  the event th a t m e d ia tio n  is  u nsu ccessful in  re s o lv in g  the  d is p u te .

S e c tio n  8 : A r b it r a t io n : Amends by adding a new s e c tio n , AS 14.20.585 which
p ro v id e s  fo r  la s t  best o f f e r  m ediated a r b it r a t io n .  I t  fu r th e r  p ro v id e s  th a t the 
p a r t ie s  attem pt to  agree on a procedure to  s e le c t the  a r b it r a t o r .  I f  they are 
unable to  agree the EELRA s h a l l  d ir e c t  the  p a r t ie s  to  u t i l i z e  the s e rv ic e s  and 
procedures o f  the Federal M e d ia tio n  and C o n c il ia t io n  S ervice  or the  American 
A r b itr a t io n  A s s o c ia tio n .

The a r b it r a to r  w i l l  re c e ive  the la s t  best o f f e r  on each iss u e  in  d is p u te  o f each 
p a r ty ; p rovid e  fo r  argument, evidence, and te stim o n y ; may conduct a p u b lic  
h e a rin g ; and s h a ll  s e le c t the f i n a l  o f f e r  on each iss u e  o f one o f  the p a r t ie s  as 
a b in d in g  d e te rm in a tio n .

E s ta b lis h e s  c r i t e r ia  to be considered by an a r b it r a t o r  in  making a f i n a l  d e c i­
s io n .

P rovides fo r  court review  o f an a r b it r a t o r 's  d e c is io n .

The costs o f the a r b it r a t o r  are e q u a lly  shared by the p a r t ie s .

S e c tio n  9 : Amends AS 14.20.590 to in c lu d e  a l l  p u b lic  school employees in  the
requirem ent th a t a l l  c o lle c t iv e  b a rg a in in g  agreements must c o n ta in  a p ro v is io n  
p ro v id in g  fo r  a g rievance procedure ending in  a r b it r a t io n .



S e c tio n  10; P rovides fo r  an em ployee's r ig h t ,  as an in d iv id u a l,  to  address a 
school board.

S e c tio n  11: Amends AS 14.20.600 to  p rovid e  f o r  bona f id e  r e l ig io u s  o b je c tio n  to
c o lle c t iv e  b a rg a in in g  agreements c o n ta in in g  p ro v is io n  fo r  payment o f a s e rv ic e  
fee to  reimburse the e x c lu s iv e  b a rg a in in g  agent fo r  the expenses o f  repre se nta ­
t io n .

S e c tio n  12; Adds a new s e c tio n , AS 1 4 .2 0 .6 0 5 , e s ta b lis h in g  an E d u c a tio n a l
Employees Labor R e la t io n  Agency which is  re sp o n s ib le  f o r  the a d m in is tr a t io n  o f  
the law .

Adds a new s e c tio n , AS 14.20.606 which p ro vid e s  th a t the EELRA s h a l l  have
r e s p o n s ib i l i t y  to  a d ju d ic a te  u n fa ir  la b o r  p ra c tic e s  and in c o rp o ra te s , by r e fe r ­
ence, AS 23.40.120 -  180. D efin es and p r o h ib its  u n fa ir  la b o r p ra c tic e s  and 
in c o rp o ra te s  by re fe re n c e , AS 2 3 .4 0 .1 1 0 .

S e c tio n  13: L egal R e s p o n s ib ilit ie s  o f Boards; Amends AS 14.20.610 to  c l a r i f y
a u th o r ity  o f  a school board to  make f i n a l  d e c is io n s  on e d u c a tio n a l p o lic ie s .

S e c tio n  14: D e fin e s  "agency" as the  e d u c a tio n a l employee la b o r  r e la t io n s
agency.

S e c tio n  15: P rovides fo r  staggered terms o f  the agency members by making one
i n i t i a l  term one year and a second i n i t i a l  term two years in  d u ra tio n .

S e c tio n  16; P rovides grandparent p ro te c tio n  to c u rre n t recognized n e g o tia tin g  
u n its  and c o lle c t iv e  b a rg a in in g  agreements in  e x iste n c e  on the e f fe c t iv e  date o f  
the A c t.

S e c tio n  17: E ffe c t iv e  date c la u s e : im m ediate.
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House Bill 130

RE: Educational Employees Collective Bargaining
Amends AS 14.20.550 - 610

NEA-ALASKA 

CONCEPT OUTLINE

* Provides all school district employees the right to organize and negotiate.

* Establishes an Educational Employees Labor Relations Agency to administer 

the lav.

* Continues to utilize mediation through the Federal Mediation and Concil­

iation Service.

* Provides for final offer arbitration on the issues not resolved in me- 
d i a t i ' ” ' .  The arbitrator shall have authority to mediate an agreement 

before making a final decision.

* Provides a public hearing before selection of a final offer by the arbitra­

tor.

* Provides for the selection of the arbitrator and for the costs of arbi­

tration to be shared by the parties.

* Defines and prohibits unfair labor practices.



HB 130 CS (HESS)

ALASKA;

HB 130 amends the c u rre n t b a rg a in in g  law  f o r  c e r t i f ic a t e d  employees o f  school 
d is t r ic t s  by p ro v id in g ;

1) iss u e  by iss u e  la s t  b est o f f e r  m ediated a r b it r a t io n
2 ) s ta tu to r y  r ig h t  o f c la s s i f ie d  school employees to  bargain
3 ) e s ta b lis h  an e d u c a tio n a l employees la b o r r e la t io n s  board to  address 

b a rg a in in g  u n it  d e te rm in a tio n  and u n f a ir  la b o r  p ra c tic e s .

NEED FOR THE AMENDMENTS;

The c u rre n t school employee n e g o tia t io n s  la w , AS 1 4 .2 0 .5 5 0 -6 1 0 , f a i l s  every 
reasonable te s t  o f  e q u ity  and e f fe c t iv e  b i l a t e r a l  d e c is io n  making.

House B i l l  130

*  The r ig h t  o f a l l  school employees to  o rg a n ize  and Addressed in  S e c tio n  1
p a r t ic ip a te  in  m atters p e r ta in in g  to  n e g o tia t io n s  does
n o t have adequate s ta tu to r y  p r o te c tio n . C la s s if ie d  
employees c u r r e n t ly  do n ot have th e  s ta tu to r y  r ig h t  
to  barg ain  as do o th e r p u b lic  employees.

*  A dvisory a r b it r a t io n  does n o t achieve f i n a l i t y  S e c tio n  8

in  the b a rg a in in g  process. (R ig h t now the re  are
s t i l l  three d is t r ic t s  th a t  have n o t y e t s e t t le d  
the c o n tra c t fo r  1984-85) The A laska Supreme Court 
has ru le d  th a t  the Anchorage te a c h e r's  s t r ik e  o f 
1979 was i l l e g a l .

*  There is  no a d m in is tr a t iv e  procedure fo r  r e s o lu t io n
o f  a lle g e d  u n f a ir  la b o r p ra c tic e s . S e c tio n  12

SCOPE OF BARGAINING; T h is  i s  addressed in  the  c u rre n t b a rg a in in g  s ta tu te  w ith  
the  language,

"S e c tio n  1 4 .2 0 .55 0 . NEGOTIATION BETWEEN SCHOOL BOARDS AND EMPLOYEES.
A school board and an employee b a rg a in in g  o rg a n iz a tio n  s h a ll  n e g o tia te  in  
good f a i t h  on m atters p e r ta in in g  to  employment and the  f u l f i l l m e n t  o f  
p ro fe s s io n a l d u t ie s ."

HB 130 does not amend t h is  language.



C s

T h is  language was in te r p re te d  by the Alaska Supreme Court in  1977. There has 
been no fu r th e r  l i t i g a t i o n  regarding  scope since 1977. Both p a r t ie s  have l iv e d  
w ith  the l i s t  o f n o n -n e g o tia b le  and n e g o tia b le  item s o f the Kenai D e c is io n
(a tta c h e d ).

Any amendment to  the  scope language would in v i t e  l i t i g a t i o n  because i t  would
"undo1' K en ai. HB 130 fu r th e r  p ro vid e s  th a t :

*  S e c tio n  13 AS 14.20.610 is  amended to  read:
Sec. 1 4 .2 0 .61 0 . LEGAL RESPONSIBILITIES OF BOARDS. N othing in  AS 

14.20.540 -  14.20.615 [AS 14.20,550 -  1 4 .2 0 .60 0 ] may be construed as an 
a b ro g a tio n  or d e le g a tio n  o f  the le g a l r e s p o n s ib i l i t ie s ,  powers, and d u tie s  
o f th e  school board, in c lu d in g  i t s  r ig h t  to  make f i n a l  d e c is io n s  on educa 
t io n a l  p o l ic ie s .

T h is  language i s  in tended to r e in fo r c e  the c o u rt standard a p p lie d  in  the Kenai 
D e c is io n ; i . e .  e d u c a tio n a l p o lic y  is  the p re ro g a tiv e  o f  th e  school board.

L 8 5 :19
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A p r i l  1, 1985

TO: R e p re se n ta tive  A1 Adams, C h air
Members o f the Finance Committee

RE: CSHB 130 (HESS)

"An Act r e la t in g  to  e d u c a tio n a l em ployees1 c o lle c t iv e  
b a rg a in in g  agreements; and p ro v id in g  fo r  an e f fe c t iv e  
d a te ."

NEA-Alaska s tr o n g ly  supports and urges passage o f CSHB 130 (HESS).

I t  b rin g s  much needed reform  to the  cu rre n t teacher n e g o tia tio n s  law  and pro­
v id e s  an e f fe c t iv e  means o f g e tt in g  to  f i n a l i t y  in  the  n e g o tia tio n s  process 
through issu e  by is s u e , la s t  best o f f e r ,  m editated a r b it r a t io n .

T h is  b i l l  has spent s e v e ra l weeks in  the Labor and Commerce Committee, and the 
HESS Committee. The members o f  these Committees heard many hours o f  te stim o n y, 
questioned and probed the components o f  the b i l l .  From our p e rs p e c tiv e , the 
b i l l  in  i t s  present form  re presents compromise. We f e e l  th a t both s id e s were 
g iven  f u l l  o p p o rtu n ity  to  advocate t h e ir  p o s itio n s  and we b e lie v e  the  b i l l ,  i f  
passed as i s ,  would r e c t i f y  the  e s s e n tia l d e f ic ie n c ie s  o f  the c u rre n t b arg a in in g  
law .

We urge you to  move the b i l l  w ith o u t fu r th e r  amendment.

Attached please f in d  a d d it io n a l in fo rm a tio n  which we hope w i l l  be u s e fu l to  the 
Committee.

Thank you fo r  your c o n s id e ra tio n  o f  t h is  c r u c ia l le g is la t io n .

R e s p e c tfu lly  subm itted:

Gayle P ierce 
P re sid e n t

L85:05
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Afti^l»N»90tieHpn MdModMrtaw.

500. NeSPttition wltt) Certificated EmployeM
559. Optional Coordinated Employ* Negotiations
560. Teachers bargaining groups 
570. Mediation board
580. Duties of mediations board 
590. Grievance procedures 
600. Individual cases 
610. Legal responsibilities of boards

tee. 14.20.500. Negotiation with Certificated Zmptoyeaa. Each city, borough and regional 
school board, shall negotiate with its cartificated employcM in good faith on matters pertaining to 
their employment and the fulfillment of their professional duties. (Sec. 1 ch 10 SLA 1970; am Sac. 
3 ch 71 SLA 1972: am Sec 21 ch 124 SLA 1975)

Sac 14.20.55&. Optional Coord looted Employee Negotiations. (a) Negotiations between the 
certificated employees of the regional educational attcndanca areas and the respective regional 
school boards shall be conducted by one teem representing all tho certificated employees, one team 
representing all the certificated administrative personnel if they have joined together to negotiate 
independently as provided in sec. 560(0 of this chapter, and one team representing all the partici­
pating regional school boards.

(b) Each team1 may consist of as many members tt ‘here art regional school boards. Each 
board it entitled to one member on the team. However, bach negotiating team shall consist of n9t 
leas than five members.

(c) A regional educational attendance area board may by resolution choose to conduct its 
own negotiations in accordance with sec. 550 of this chapter.

(Sec. 22 ch 124 SLA 1975)

See. 14.20.500. Teachers' bargaining group*, (a) When a majority of the certificated 
employees in a school district have designated an educational organization of their own choosing 
to bargain for them, the organization shall be recognized by the school board as the bargaining 
agant for all the certificated staff, except superintendents of schools. Tha membership of any such 
recognized educational organization shall be composed principally of those employed in the teach­
ing profession in Alaska.

(b) The organization representing a majority of the certificated employees of a school district 
shall, upon tha request of the school board, submit an affidavit verifying that it dots represent a 
majority of tha certificated employees. Recognition of the employee bargaining agency by a school 
board is valid for one year or a term agreed upon by the two parties to an agreement, unless a 
majority of certified staff votes to request the termination of recogmticn of tha amoioyet bargain­
ing agency. The school board is entitled to an affidavit of membership from the employee bargain­
ing agency once each year.

(c) Upon the request of 25 percent of the certificated amployaes in a district, the school 
board shall hold, withm 20 days, an election by sacrct ballot of all tha certificated employees m 
order to determine their choice of a bargaining agency. The results of this (lection are binding 
for one year.

(d) A school board shall, upon the written request of the employee bargaining organization, 
meet with the representative of the organization within 20 days of the request at a time and place 
to he mutually agreed upon. In the same manner, representatives of an employee bargaining organi­
zation are required to meet with a school board or its representatives within 20 days after racsivtng 
a written request. The school board and the employee organization may not select more than five 
representatives each to negotiate for them.

(•) The negotiating meeting may be held In executive session upon mutual agreement of 
both parties, but all final agreements shall be made at a public meeting of the school board.



(I) N sM n f in tMa taction shell bo eonrtruod to prevent certificated administrative 
I m, ‘ yaepfc toclojiHiTl principals and aesrslent pnocipaH, from having the right to negotiate 

I I neeid anttj of the other certificated personnel if they choose to do so as the m ult of a secret 
.bettet (See. 1 ch IIS L A  ItTOjam Sac. 1 ch 4 J 3 L A 1971)

tee. 14J0J7D. Modtedow. (a) Upon tha writ tan request for mediation by an amployoa 
befgeMng agency or a school board, and upon certification by tha requesting party that tha parties 
cannot agree on an independent private mediator end the* good faith negotiations have terminated 
in an Impasse, the following occurs:

(1) Wtthin seven days of the certification the requesting party shell ask the United 
States Federal Mediation and Conciliation Servico to serve at the agency to resolve the dispute.

(2) The mediator shall chair all mediation meetings between the disputing partial and 
attempt to resoivo the differences between the disputing parties and reach common acceptance of 
terms end conditions or other items in dispute wherever possible.

(3) Within 30 days of tha initial matting of tha partlas to tho dispute the mediator shall 
have reduced all the agreed terms, conditions and other items to e written contract. If mutually 
agreed the period for reporting the contract to both parties may be extended.

(4) Each party to the dispute may select a team of not more than five parsons to present 
the evidence, thinking and position of tha group thay represent, to tha mediator.

(b) If tha mediation meetings are held during the school day. teachers repremting an 
employee bargaining agency shall be released from classroom or other assigned duties without 
penalty or loss of pay.

See. 14.2C.580. The Mediation Report (a) Within 10 days each party to tha disputt shall 
accept or rajsct in total tha mediation report.

(b) If rejected by either party, tha mediator shall have an additional five days to revisw the 
objections and prepare a final report.

(c) If the final report is rejected by either side, the governor may appoint an advisory
arbitrator to review the issues and make recommendations for solution. (Sec. 1 ch IS SLA 1970;
am Sec. 2 ch 201 SLA 1975)

Sec. 14.20.590. Grievanoe Procedures. Negotiations agreemants axecutad aftar tha afftctive 
data of this Act shall dtfine "grievances'' and provida for gnevanca procadures for the cartificatad 
staff. The grievance procedures shall provide that the final step in the procedure shall be binding 
arbitration. The negotiations agreement shall provida a mathod for the selection of an arbitrator. 
(Sec. 1 ch 18 SLA 1970; ant Sec. 3 ch 201 SLA 1975)

2m . 14.20.600. Individual esses. Nothing in secs. 550—590 of this chapter prohibits an
employee from addressing a school board, as an individual, through the regular procedural of tha 
school board for hearing individual cases. (Sec. 1 eh 18 SLA 1970)

See. 14.20.610. LegJ resporaibilitiee of boards. Nothing in secs. 550—600 of this chapter 
may be construad as an abrogation or delegation of the legal responsibilities, powers, and duties of 
the school board including its right to make final decisions on policies. (Sec. 1 ch 18 SLA 1970)



E D U C A T IO N  4  A A C  80.010

4  A A C  80.040C9 RRZR go.
A D V T O R Y  A R B IT R A T IO N : T E A C H E R  

f o g o i i a t i o n s

Sec(tea
10. Purport
20. Request fo r  appointment o f advisory 

arbitrator
3 a  Appointment o f advisory arbitrator
4 a  A rbitrator's report
4  AAC 8 0 .010 . PURPOSE The purport of this 

chapter is to set out the conditions upon which 
the coventor will exercise his discretion to 
appoint an advisory arbitrator in certificated 
staff/school board negotiations under AS 
14.20 .580(c) and the procedures that will be 
followed in making the appointment (Eff. 
6/ 17/77. Reg. 62 )

Authority: AS 14 .20 .580 (c)

4  AAC 8 0 .0 2 0 . REQUEST FOR 
APPOINTMENT OF ADVISORY 
ARBITRATOR, (a) The bargaining 
representative for the certificated staff or the 
school board or both may request the governor 
to appoint an advisory arbitrator. Verbal 
requests for an advisory arbitrator must be 
followed by letter or telegram within five days.

(b) A request for an advisory arbitrator must 
contain the following:

(1) a statement, verified by the party not 
making the request, that the final report of a 
mediator, as provided for in AS 14.20 .580 (b), 
has been rejected by either or both parties to the 
negotiation process;

(2) a statement of how any expenses incurred 
by the advisory arbitrator will be funded by the 
parties; and

(3 ) a written nomination of up to three 
candidates for appointment as advisory 
arbitrator who are mutually acceptable to both 
parties in negotiations and who are willing to 
serve as advisory arbitrator, if appointed. If the 
parties cannot agree on any candidates for 
appointment as advisory arbitrator, the request 
must contain a statement that both parties will 
accept the appointment of an advisory arbitrator 
from the American Arbitration Aaodation.

(c) A request for an advisory arbitrator may 
not contain any statement or description of the 
tacues involved in the negotiations impasse. (Eff. 
6 / 17/77 , Reg. 62 )

Authority: AS 14.20 .580(c)

4  AAC 50 .030 . APPOINTMENT OF 
ADVISORY ARBITRATOR, (a) If the governor 
decides to exercise has discretion under AS 
14.2aS80(e), an advisory arbitrator will be 
appointed within 10 days of receipt of a request 
for an advisory arbitrator which conforms with 
the requirements of sec 20 of this chapter. 
Notification of the appointment will be 
provided to both parties to the negotiations by 
the office of the governor.

(b) Following the notification of appointment 
to the parties, all communications related to the 
advisory arbitration of the issuee at impasse 
must take place between the parties and the 
arbitrator. Attempts on the part of either party 
to discuss or otherwise communicate with the 
office of the governor with respect to the issues 
will not be acknowledged.

(c) If the governor decides not to exercise his 
discretion to appoint an advisory arbitrator 
under AS 14.2 0 .580(c), both parties to the 
negotiations will be so advised within 10 days of 
receipt of the request for an advisory arbitrator. 
(Eff. 6/ 17/77 , Reg. 6 2 )

Authority: AS 14 .20 .580(c)

4  AAC 80 .040 . ARBITRATOR'S REPORT. At
the conclusion of their arbitration duties, 
advisory arbitrators shall submit a summary of 
their activities and recommendations, along with 
a copy of their report, to the parties and to the 
office of the governor. (Eff. 6/ 17/ 77 , Reg. 62 )

Authority: AS 14.20 .580 (c)



NEGOTIABLE AND NON-NEGOTIABLE 

according  to  

The ALASKA SUPREME COURT

Those items which are non-negotiablc arc as follows
1. Relief from Non-Professional Chores
2. Class Si/e and Teacher Load
3. Ombudsman
4. Evaluation of Administrators 

, 5. Teacher Aides
6. Para-Professionals
7. PTR Formula
8. Specialists
9. Calendar
Those items which are negotiable are:
1. Recognition
2. Negotiation Procedures
3. Grievance Procedures
4. Salary Schedule Conditions
5. Salary Schedule
6. Automatic Cost of Living
7. Extra Curricular and Extra Duty
8. Extended Contract
9. Additional Educational Employment
10. Life Insurance
11. Health Insurance
12. Liability Insurance
13. Automobile Allowance
14. Tuition/In-Service Workshops
15. Reimbursement for Physical Examinations
16. Sabbatical Leave
17. Career Development
18. Administrative Leave
19. Personal Leave
20. Sick Leave and Bereavement
21. Personal and Sick Leave fo r Half-Time Employees

22. Unpaid Leave of Absence
23. Maternity Leave
24. Political Leave
25. Duty-Free Lunch
26. Teacher Preparation Periods
27. Monthly Planning Time
28. In-Service Days
29. Discretional Materials
30. Personnel Files
31. Teacher Transfer
32. Teacher Retention
33. Job Openings
34. Reduction of Staff
35. Teacher Contracts
36. Association Rights and Privileges
(a) Information
(b) Release Time for Meetings
(c) Use of School Buildings
(d) Use of School Equipment
(c) Supplies
(f) Mail Facilities
(g) Subcontracting
(h) Non jeopardy
(i) Exclusive Rights
( j )  KPEA Professional Leave
(k) Dues Deduction/Continuing Membership
(I) Other Deductions
(m) Conformity to Law
(n) School Board Agenda
(o) Prelim inary D raft of Budget
37. Agreement Print-up and Dissemination
38. Duration of Contract
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Ovexrview o f the  S ta te s  
SCHOOL EMPLOYEE BARGAINING

4/85

B a rg a in in g  is  p r o h ib ite d  by law  in  th re e  s ta te s .

N orth  C a r o lin a , T exas, V ir g in ia

There is  no b a rg a in in g  s ta tu te  in  13 s ta te s .

A r iz o n a , A rkansas, C o lorad o, G e org ia , K entucky, L o u is ia n a , M is s is s ip p i,  
M is s o u r i,  New M exico , South C a r o lin a , U tah, West V ir g in ia ,  Wyoming

One s ta te  has meet and c o n fe r by s ta t u te .

Alabama

There is  a b a rg a in in g  s ta tu te  f o r  scho o l employees in  th e  o th e r  33 s ta te s  and 

the D i s t r i c t  o f  Colum bia.

S ta te s

A la sk a :
C o n n e c tic u t:
D is t .  o f C olum bia: 
H a w a ii:
I l l i n o i s :
Iowa:
M assachusetts:
M inn e sota :
Montana:
Nebraska:
New Y o rk :
O hio:
Oregon:
P e n n s y lv a n ia :
Rhode Is la n d : 
W isc o n sin :

F i n a l i t y  p r o v is io n s  by s ta tu te

Supreme C ourt -  no r ig h t  to  s t r ik e
la s t  b e s t o f f e r  is s u e  by is s u e  a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
l im it e d  r ig h t  to  s t r ik e
l im it e d  r ig h t  to  s t r ik e
la s t  b e st o f f e r  is s u e  by is s u e
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
c o n v e n tio n a l a r b it r a t io n
l im it e d  r ig h t  to  s t r ik e
l im it e d  r ig h t  to  s t r ik e
l im it e d  r ig h t  to  s t r ik e
c o n v e n tio n a l a r b it r a t io n
la s t  b est o f f e r  package

18 s t r ik e  n ot p ro h ib ite d  
5 l im it e d  r ig h t  to  s t r ik e  p ro vid e d  
7 c o n v e n tio n a l a r b it r a t io n
2 is s u e  by is s u e  la s t  b e st o f f e r  a r b it r a t io n
1 package la s t  b e s t o f f e r

L85:20



LAST BEST OFFER BINDING ARBITRATION IN OTHER STATES

4/85

IOWA: A b a rg a in in g  law  was enacted in  1974. The f i r s t  im p le m e nta tio n  o f
a r b it r a t io n  occurred in  1976 because o f  the e f f e c t iv e  d a te . The mechanism f o r  
f i n a l i t y  is  la s t  b est o f f e r  is s u e  by is s u e  m ediated a r b i t r a t io n .

The law  is  a comprehensive p u b lic  employees law .

RECORD WITH ARBITRATION: ______________________________________________________

Each ye ar s in ce 1976 s t a t i s t i c s  have been n e a r ly  c o n s ta n t:

*  A p p ro xim a te ly  420 K-12 u n it s  b a rg a in in g  a n n u a lly
*  A p p ro xim a te ly  300 s e tt le d  v o lu n t a r i ly  -  71%
*  A p p ro xim a te ly  100 s e tt le d  a f t e r  impasse a n d /o r b e fo re  a r b it r a t io n  -  24%
*  A p p ro xim a te ly  20 s e t t le d  by a r b it r a t io n  (17 in  8 3 -8 4 ) -  5%

There i s  no s p e c ia l p a tte r n  th a t  i s  re ve a le d  by d is t r i c t s  going  to  a r b it r a t io n .

SETTLEMENTS: From 1976 to  1983 v o lu n ta r y  s e ttle m e n ts  were c o n s is te n t ly  h ig h e r
fo r  m onetary ite m s . In  the  la s t  two y e a rs , s e ttle m e n ts  are com parable. The 
f i r s t  100 d is t r i c t s  to  s e t t le  v o lu n t a r i ly  e s ta b lis h  the standard s ta te w id e  w ith  
s l i g h t  v a r ia t io n s  depending on c o m p a r a b ility  w ith  d is t r i c t s  in  p r o x im ity .

SCOPE OF BARGAINING: Iowa has a l i s t  o f item s th a t  are b a rg a in a b le  and a
management r ig h ts  s e c tio n  w ith  a l i s t .

Since 1976 the re  have been a p p ro x im a te ly  2 ,000 d is p u te s  between management and 
la b o r  re g a rd in g  the  in t e r p r e t a t io n  o f  th e  scope l i s t  v s . th e  management r ig h t s  
l i s t  o f  the law .

There have been te n  s ta te  Supreme C ourt cases and th e re  are more cases pending 
a t  t h is  tim e . A v e ry  h ig h  le v e l  o f  l i t i g a t i o n  over these s e c tio n s  c o n tin u e s .

The r u le  o f the  c o u rt has been th a t  f o r  a s u b je c t to  be a m andatory s u b je c t o f  
b a rg a in in g  an ite m  must be l is t e d  in  th e  law  and, where language in  th e  scope 
and management r ig h t s  s e c tio n s  are in  apparent c o n f l ic t ,  the n e g o t ia b i l i t y  o f  an 
ite m  should  be construed n a rro w ly . The c o u rt has fo un d , however, th a t proce­
dures s u b je c t to  b a rg a in in g  should  be construed b ro a d ly .

I t  is  expected th a t  th e  Iowa le g is la t u r e  w i l l  enact amendments to  the law  t h is  
y e a r. The amendments w i l l  add to  the n e g o t ia b i l i t y  l i s t  " d is c ip l in e  and d is ­
charge" and w i l l  d ir e c t  the c o u rt to  g iv e  l is t e d  item s t h e ir  c o n v e n tio n a l 
d e f in i t io n ,  n ot to  construe them n a rro w ly  in  v ie w  o f the management r ig h t s  
s e c tio n .



WISCONSIN:

F i n a l i t y  was enacted in  1977. The f i r s t  im p le m e n ta tio n  o f a r b it r a t io n  occurred 

in  1978.

The mechanism fo r  s e ttle m e n t is  la s t  b e st o f f e r  package m ediated a r b i t r a t io n . 

P r io r  to  the  a d o p tio n  o f th e  law , f i n a l i t y  was by s t r ik e .

In  W isc o n sin , l i k e  Iow a, a l l  p u b lic  employees are covered by the same law .

RECORD WITH ARBITRATION ______________________________________________________________________

As p a rt  o f  the 1977 a c t ,  th e  L e g is la t iv e  C o u n c il was d ire c te d  to  make p e r io d ic  
re p o rts  re g a rd in g  the e f fe c ts  o f  the  la w . A re vie w  was completed in  1984 and is  
c u r r e n t ly  being  updated.

The 1984 re vie w  concluded t h a t :  In  s ix  years . . . .

*  T o ta l number o f  c o n tra c ts  n e g o tia te d  5,520
*  Those s e tt le d  v o lu n t a r i ly  p r io r  to  impasse 2,983 -  54%
*  S e ttle m e n t a f t e r  impasse and b e fo re  a r b it r a t io n  2,113 -  39%
*  S e ttle m e n ts  by a r b it r a t io n  424 -  7%

There is  no s p e c ia l p a tte r n  re ve a le d  by u n it s  going  to  a r b it r a t io n .

SETTLEMENTS: The s t a t i s t i c s  r e v e a l th a t  throughout the  s ix  years o f the law ,
v o lu n ta r y  s e ttle m e n ts  are c o n s is te n t ly  h ig h e r  than a r b it r a te d  s e ttle m e n ts  on 
m onetary ite m s.

For s e ttle m e n ts  in  1983-84: The p ercent in c re a se  in  base s a la r ie s  in  v o lu n ta r y
s e ttle m e n ts  was 6%. For a M a s te r 's  in  the te n th  year th e  in c re a se  was 6.4%.

The percent increase i r  a r b it r a te d  s e ttle m e n ts  in  base s a la r ie s  was 5.6%. For a 
M a s te r 's  in  the te n th  year th e  in c re a s e  was 5.7%.

SCOPE OF BARGAINING: The W isconsin  le g is la t io n  o f  1977 d id  n ot amend scope
w hich was b ro a d ly  d e fin e d  in  e x is t in g  s ta tu te  as "wages, hours and c o n d itio n s  o f 
em ploym ent". A lthoug h t h is  language was l i t i g a t e d  b efo re  1977, th e re  has been 
l i t t l e  l i t i g a t i o n  re g a rd in g  scope in  re c e nt years w ith  o n ly  one case, in  1980, 
going to  the  C ourt o f  A ppeals.



CONNECTICUT:

F i n a l i t y  was enacted in  1979. C o n tra c ts  fo r  1980-81 were the f i r s t  bargained 
under th e  new p r o v is io n s . The 1979 law  amended the e x is t in g  b a rg a in in g  s ta tu te  
f o r  c e r t i f ic a t e d  scho o l p ersonnel by p ro v id in g  b in d in g  a r b it r a t io n .  The
mechanism fo r  s e ttle m e n t is  la s t  b e st o f f e r  iss u e  by iss u e  a r b i t r a t io n . In  
C o n n e c tic u t th e  a r b it r a t o r  does not m ed iate. P r io r  to  th e  enactment o f b in d in g  
a r b i t r a t io n ,  the  C o n n e c tic u t law had a d v is o ry  a r b it r a t io n  as a process.
C o n n e c tic u t had a m ajor s t r ik e  in  1978.

In  C o n ne c tic u t the  b a rg a in in g  law  i s  f o r  teachers and a d m in is tr a to rs .
C la s s if ie d  school employees and o th e r  p u b lic  employees are covered under a 
separate  law p ro v id in g  th e  s ta tu to r y  r ig h t  to  b a rg a in  and f i n a l i t y  w ith  b in d in g  

a r b it r a t io n .

RECORD WITH ARBITRATION _________________________________________________________________________

C o n tra c ts  For T o ta l S e tt le d  a t  T a b le  M e d ia tio n  A r b it r a t io n

1980-81 78 15 25 38
1981-82 78 28 27 23
1982-03 90 30 31 29
1983-84 89 16 36 37
1984-85 90 30 39 23

*  1985-86 90 22 42 26

A l l  c o n tra c ts  to  be bargained fo r  the 1985-86 school y e a r were completed in  
March o f t h is  y e a r.

T o ta ls :

* 5 1 7  c o n tra c ts  bargained
*  141 s e t t le d  a t  the ta b le  -  27%
* 200 s e tt le d  in  m e d ia tio n  -  39%
* 176 s e t t le d  in  a r b it r a t io n  -  34%

B efore  th e  la w , m e d ia tio n  was s u c c e s s fu l in  o n ly  10% to  15% o f  the cases th a t 
went to  m e d ia tio n .

A f t e r  th e  law , m e d ia tio n  has been s u c c e s s fu l in  53% o f  the cases taken.

In  C o n ne c tic u t, two fa c to r s  account fo r  th e  r e l a t i v e ly  h ig h  percentage o f b ar­
g a in in g  s it u a t io n s  ending in  a r b it r a t io n  as compared to  Iowa and W isconsin .

1) In  C o n n e c tic u t, a town government can c h a lle n g e  a v o lu n ta r y  s e ttle m e n t but 
n ot an a r b it r a t io n  award. So many tim e s , a lth o u g h  the two p a r t ie s  agree 
w ith o u t the  a s s is ta n c e  o f  a m e d iato r or an a r b it r a t o r ,  they  go to  a r b i­
t r a t io n  to  p ro te c t t h e ir  agreement.

2) In  C onnecticut, the a r b it r a t o r  can n o t m e d ia te , so more awards are w r it te n  
even though by the tim e the p a r t ie s  subm it th e  la s t  b est o f f e r  they are 
v i r t u a l l y  in  agreement and the award in  fa c t  r e f le c t s  a v o lu n ta r y  s e t t le ­
ment.



SETTLEMENTS: Throughout the s ix  y e a rs , v o lu n ta r y  s e ttle m e n ts  on monetary iss u e s
have been g e n e r a lly  h ig h e r by a p ercent or 2 than the a r b it r a te d  s e ttle m e n ts . 
Each y e a r the  f i r s t  15 v o lu n ta ry  s e ttle m e n ts  tend to  s e t the p a tte rn  th a t  a l l  

o th e r  s e ttle m e n ts  w i l l  fo llo w .

The o v e r - a l l  im pact o f th e  b in d in g  a r b it r a t io n  p r o v is io n  has been to  induce more 
m e a n in g fu l b a rg a in in g  b e fo re  impasse and in  m e d ia tio n  tha n  occurred b efo re  the  
law  was amended in  1979.

SCOPE OF BARGAINING: The C o n necticu t le g is la t io n  d id  n o t amend th e  scope o f
what was b a rg a in a b le  o r a r b it r a b le .  The language in  C o n ne c tic u t i s  " to  n e g o t i­
a te  w ith  respect to  s a la r ie s  and o th e r c o n d itio n s  o f  em ploym ent". T h is  language 
was enacted in  1965 and was in te r p re te d  by th e  C o n n e c tic u t Supreme Court in  1970 
in  a d e c is io n  th a t  l is t e d  n e g o tia b le  and n o n -n e g o tia b le  item s (as d id  the A laska 
Supreme C ourt in  the K enai case in  1 9 7 7 ). Scope has n o t been an iss u e  s in c e  
1970 in  C o n n e c tic u t. Both p a r t ie s  have abided by th e  1970 c o u rt d e c is io n .

L 8 5 :18
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F u rth e r , th e  p u b lic  supports in te r e s t  a r b it r a t io n  fo r  te a c h e rs .

-  Between 1979 and 1981 S enator C o l le t t a ,  R e p re se n ta tiv e  P h i l l i p s ,  and 
Senator K e lly  found c o n s titu e n t  support f o r  in te r e s t  a r b it r a t io n  ra n g in g  
from 67% to  over 80%.

-  In  e a r ly  1983, a superm arket survey o f n e a r ly  5 ,000  shoppers in  ten 
com m unities around the s ta te  found over 90% in  support o f  a r b it r a t io n  fo r  

te a c h e rs.

-  The 1983 H e lle n th a l Survey, commissioned by th e  Anchorage School D is ­
t r i c t ,  r e in fo r c e s  the  need fo r  a r b i t r a t io n  w ith  a fa v o ra b le  response 
s l i g h t l y  in  excess o f 80%.

-  In  A p r i l  o f  1985 a supermarket survey o f  shoppers in  te n  com m unities 
ag a in  found over 90% in  support o f  a r b it r a t io n  fo r  te a c he rs.

The q u e s tio n  on th e  A p r i l  1985 survey was:

"Should teacher n e g o t ia t io n  d is p u te s  be s e t t le d  through -  s t r ik e ,  or a r b i­

t r a t io n ? "

L85:17



J a n u a r y  25, 1985

The Honorable Ben G russendorf 
Speaker o f  th e  House 
A lask a  S t a t e  L e g is la t u r e  
Pouch V
Ju n e a u , AK 99811

Dear R e p re s e n ta t iv e  G russend orf:

Under th e  a u t h o r i t y  o f  a r t .  I l l ,  se c . 18, o f  th e  A lask a  
C o n s t i t u t i o n ,  I  am t r a n s m i t t i n g  a b i l l  t h a t  r e l a t e s  to  th e  
c o l l e c t i v e  b a rg a in in g  p r iv i le g e s  o f  e d u c a tio n a l  employees 
th ro u g h o u t th e  s t a t e .

Other th an  employees o f  th e  U n i v e r s i t y  o f  A la sk a , noncer­
t i f i c a t e d  e d u c a tio n a l  employees i n  th e  s t a t e  do n o t  a t  
p re s e n t  enjoy an e f f e c t i v e  o p p o r tu n i ty  to  p a r t i c i p a t e  in  th e  
e s ta b lis h m e n t o f  th e  terms and c o n d i t io n s  o f  t h e i r  employ­
ment th ro ug h  th e  c o l l e c t i v e  b a rg a in in g  p ro ce ss. As se c . 1 
o f  th e  b i l l  p ro v id e s , th e  p o l ic y  embodied i n  t h i s  b i l l  i s  to  
extend to  n o n c e r t i f i c a t e d  e d u c a t io n a l  employees th e  fund a­
m en ta l p r iv i le g e s  o f  the  c o l l e c t i v e  b a rg a in in g  p ro ce ss, an 
e s s e n t i a l  process now a v a i la b le  t o  c e r t i f i c a t e d  employees 
and most o th e r  p u b lic  employees.

The b i l l  amends AS 14 t o  e s t a b l i s h  a comprehensive c o l ­
l e c t i v e  b arg ain in g  process t o  be implemented under th e  
a u sp ic e s  o f  a n e w ly -e s ta b lis h e d  e d u c a tio n a l  employees lab o r 
r e l a t i o n s  agency. I n  la rg e  p a r t ,  th e  proposed procedures 
are  i d e n t i c a l  t o  procedures e s ta b l is h e d  under the P u b lic  
Employment R e la t io n s  A ct (PERA), AS 2 3 .4 0 .0 7 0  —  2 3 .4 0 .2 6 0 .  
To assu re  c o n t i n u i t y  and c o n s is te n c y  i n  p u b l ic  employment 
m a t te r s ,  th e  membership o f  th e  e d u c a t io n a l  employees lab o r 
r e l a t i o n s  agency in c lu d e s  th e  th re e  c u r r e n t  members o f  th e  
s t a t e  p ersonnel board, who w i l l  serve in  t h e i r  new c a p a c i ty  
along  w ith  two a d d i t i o n a l  g u b e rn a to r ia l  a p p o in te e s.

Once employees e x e rc ise  t h e i r  p r iv i le g e  t o  form employee 
o r g a n iz a t io n s ,  sec. 2 o f  th e  b i l l  would re q u ire  scho ol 
boards to  engage in  c o l l e c t i v e  b a rg a in in g  w ith  re sp e c t to  
th e  terms o f  employment. I f  th e  p a r t i e s  are n o t  able t o  
reach agreement, se c. 6 re q u ire s  th e  p a r t i e s  to  use th e  
s e r v ic e s  o f  a m ed iator i n  an a tte m p t to  in fo r m a l ly  r e s o lv e  
th e  b a rg a in in g  im passe. I f  m e d ia tio n  i s  u n s u c c e s s fu l ,  the
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p a r t i e s  must observe a 10-day c o o l i n g - o f f  p eriod  (sec. 7 ) .

In  th e  t y p i c a l  in s ta n c e  where th e  c o l l e c t i v e  b arg ain in g  
p rocess reaches an im passe, employees are  a u th o r iz e d  to  en­
gage i n  a s t r i k e .  Where e d u c a t io n a l  employee are in v o lv e d , 
however, th e  consequences o f  a s t r i k e  pose ui.: que and, in  my 
view , unaccep tab le  burdens to  l o c a l  com m unities. Fo r t h a t  
re a so n , th e  b i l l  proposes t h a t  in  th e  event o f  an im passe, 
th e  p a r t i e s  must re s o lv e  th e  impasse through bind ing  a r b i t ­
r a t i o n .  Under a r b i t r a t i o n ,  each p a r ty  must subm it i t s  l a s t  
b e s t  o f f e r  t o  the  a r b i t r a t o r ,  and th e  a r b i t r a t o r  must decide 
which o f f e r ,  in  i t s  e n t i r e t y ,  i s  p re fe r a b le .  The " l a s t  b e s t 
o f f e r "  form o f  a r b i t r a t i o n  i s  e s s e n t i a l  t o  th e  balance 
s tr u c k  by t h i s  b i l l ,  because i t  p ro v id e s  a p r a c t i c a l  a ssu ­
rance t h a t  th e  p a r t i e s  w i l l  s t a t e  r e a l i s t i c  p o s i t io n s  and, 
as im p o r ta n t ly ,  t h a t  a l l  p a r t i e s  w i l l  have an in c e n t iv e  to  
r e s o lv e  t h e i r  d i f fe r e n c e s  th roug h b a rg a in in g , n o t a r b i t ­
r a t i o n .

I  add t h a t  th e  purposes o f  t h i s  l e g i s l a t i o n  c o u ld , i n  th e  
a l t e r n a t i v e ,  be ob tain e d  th roug h amendment o f  th e  P u b lic  
Employment R e la t io n s  A ct (PERA; AS 2 3 . 4 0 ) .  While th e re  are 
b e n e f i t s  to  each o f  th e  p o s s ib le  l e g i s l a t i v e  a l t e r n a t i v e s ,  I  
concluded t h a t  th e  p o l ic y  c o n s id e r a t io n  r a is e d  i n  d e f in in g  
th e  c o l l e c t i v e  b a rg a in in g  p re r o g a t iv e s  o f  e d u c a t io n a l  
employees are  s u f f i c i e n t l y  unique to  m e r i t  a sep arate  
s t a t u t o r y  scheme. Of c o u rse , I  would be pleased to  co n sid e r  
a b i l l  t h a t  in c lu d e s  • e d u c a t io n a l  employees under PERA i f  
t h a t  i s  th e  l e g i s l a t u r e 's  p re fe re n c e .

T h is  b i l l  p rovides a workable procedure which enables edu­
c a t i o n a l  employees to  enjoy th e  p r iv i le g e s  o f  th e  c o l l e c t i v e  
b a rg a in in g  p rocess in  a fa s h io n  which does n o t  in tru d e  upon 
the autonomy o f  l o c a l  sch o o l boards.

S in c e r e ly ,

B i l l  s n e t i i e i d  
Governor



COMMITTEES

MOUSE HEALTH, EDUCATION 
AND SOCIAL SERVICES 

(Co-Chairman)
HOUSE JUDICIARY 

HOUSE COMMUNITY AND 
REGIONAL AFFAIRS

A p r il  18, 1985

C hairm an A1 Adam s 
H ouse F ina n c e  Com m ittee 
Pouch V  
Room C -505 
J u n e a u , AK  99811

R E : HB 130, le tte r  o f S u p e rin te n d e n t F re d  Pom eroy 

D ear C hairm an A dam s:

U n fo r tu n a te ly ,  I  d id  n o t re v ie w  th e  enclosed le tte r  fro m  S u p e r in te n d e n t 
Pom eroy u n t i l  a fte r  th e  H ESS Com m ittee h a d  c o n sid e re d  H B 130. T h u s ,  I  
was u n a b le  to  d is tr ib u te  th e  le tte r  to  th e  m em bers o f  th e  com m ittee w hen 
we d e lib e ra te d  on th e  b i l l .

I  am th e re fo re  re q u e s tin g  th a t y o u r  s ta f f  d is tr ib u te  th e  le tte r  to  y o u r  
com m ittee m em bers, so th a t  th e y  m ay c o n s id e r M r. P om eroy's  s u g g e s tio n s .

T h a n k  y o u  fo r  y o u r  c o u rte sy  in  th is  m a tte r.

C o r d ia lly ,

M ax V. G ru e n b e rg , J r .

State of Alaska

Representative M ax F. G ruenberg, Jr. 
D istrict 11 

Spenard, U pper M idtow n A nchorage

POUCH V 
JUNEAU, ALASKA 99811 

(907) *165-4968

914 CLAY COURT 
ANCHORAGE, ALASKA 99503 

(907) 276-6844

M F G /k e
E n d s .



K E N A I  P E N I N S U L A  B O R O U G H  S C H O O L  D I S T R I C T

148 North Binkley Street Soldotna, AK 99669

A p r i l  3, 1 0 3 5

Phone 907/262-5846

R e p r e s e n t a t i v e  M a x  G r u e n b e r g  
P o u c h  V

J u n e a u ,  Ak. 9 9 3 1 1

G e a r  R e p r e s e n t a t i v e  G r u e n b e r g :

I a m  c o r r e s p o n d i n g  w i t h  y o u  in r e g a r d  to C o m m i t t e e  S u b s t i t u t e  for 
H 3  1 3 0 ( L a n d  C ) .

T h e  K e n a i  P e n i n s u l a  B o r o u g h  S c h o o l  D i s t r i c t  B o a r d  o f  E d u c a t i o n  is 

u n e q u i v o c a b l y  o p p o s e d  to a n y  f o r m  o f  b i n d i n g  a r b i t r a t i o n .  T h e  

r e a s o n  is q u i t e  s i m p l e .  T h e  B o a r d  o f  E d u c a t i o n  b e l i e v e s  t h a t  it 

is t h e  d u l y  e l e c t e d  r e p r e s e n t a t i v e  o f  t h e  p u b l i c ,  c h a r g e d  w i t h  

t h e  r e s p o n s i b i l i t y  to d e a l  w i t h  i t s  e m p l o y e e s  in a f a i r  a n d  
e q u i t a b l e  m a n n e r .

T h e  r e c o r d  in A l a s k a  w i l l  s h o w  t h a t  t h e r e  i s  o n l y  o n e  i n s t a n c e  

w h e r e  a s t r i k e  h a s  r e s u l t e d  i n v o l v i n g  s c h o o l  e m p l o y e e s .  
T h e r e f o r e ,  i 

a r b i t r a t i o n ,

e m p l o y e e s  in A l a s k a  q u i t e  w e l l .  T h e  B o a r d  o f  E d u c a t i o n  d o e s  n o t  

b e l i e v e  it is n e c e s s a r y  to i n v o l v e  a t h i r d  p a r t y  in t h e  p r o c e s s  

t o  m a k e  b i n d i n g  d e c i s i o n s  w h e n  t h e  c u r r e n t  p r o c e d u r e  h a s  bvien 

q u i t e  e f f e c t i v e .

t w o u l d  a p p e a r  t h a t  t h e  c u r r e n t  p r o v i s i o n  o f  a d v i s o r y  

as s e t  f o r t h  in s t a t u t e ,  h a s  s e r v e d  t h e  s c h o o l

I w o u l d  like: to m a k e  t h e  f o l l o w i n g  o b s e r v a t i o n s  r e g a r d i n g  t h e  

p r o p o s e d  l e g i s l a t i o n  as c o n t a i n e d  in t h e  c o m m i t t e e  s u b s t i t u t e :

S e c t i o n  2 w o u l d  m a n d a t e  c o l l e c t i v e  b a r g a i n i n g  b e t w e e n  B o a r d s  

o f  E d u c a t i o n  a n d  a l l  g r o u p s  o f  e m p l o y e e s .  O n c e  a g a i n ,  it a p p e a r s  

t h a t  t h e  ( m e e t  a n d  c o n f e r )  a r r a n g e m e n t  w h i c h  h a s  e x i s t e d  b e t w e e n  

C l a s s i f i e d  E m p l o y e e s  a n d  B o a r d s  o f  E d u c a t i o n  h a s  f u n c t i o n e d  q u i t e  

w e l l .  T o  m a n d a t e  c o l l e c t i v e  b a r g a i n i n g  w h e r e  s u c h  an 

a r r a n g e m e n t  m a y  n o t  b e  d e s i r e d  b y  e i t h e r  p a r t y ,  e m p l o y e r  o r  

e m p l o y e e ,  s e e m s  an u n n e c e s s a r y  e f f o r t  on t h e  p a r t  o f  t h e  S t a t e  o f  
A l a s k a .

S e c t i o n  3, s u b - s e c t i o n  C o f  t h e  b i l l  d r a f t  i n d i c a t e s  t h a t  

" W h e n  m a k i n g  t h e  d e c i s i o n ,  t h e  a r b i t r a t o r  s h a l l  c o r s i J e r "  a 

n u m b e r  o f  s t i p u l a t i o n s .  I w o u l d  s u g g e s t  t h a t  " s h a l l  c o n s i d e r "  be  

r e p l a c e d  " s h a l l  r u l e  b a s e d  u p o n " .  It s e e m s  t h a t  i f  an a r b i t r a t o r  

is g o i n g  tc be d e a l i n g  in t h e s e  a r e a s  lie s h o u l d  n o t  o n l y  c o n s i d e r  
b u t  r u l e b a s e d  u p o n  t h e  i d e n t i f i e d  s t i p u l a t i o n s .

S e c t i o n  3, s u b - s e c t i o n  F r e l a t e s  to  p r o v i s i o n s  w h e r e b y  an 

a r b i t r a t o r s  r u l i n g  m a y  be  c h a l l e n g e d  in S u p e r i o r  C o u r t .  It 

a p p e a r s  t h a t  t h e  s t a t e m e n t s  c o n t a i n e d  in t h i s  s u b - s e c t i o n  a r e  
e x t r e m e l y  v a g u e .  I w o u l d  s u g g e s t  in I t e m  7 w h i c h  w o u l d  i n d i c a t e  

t h a t  t h e  S u p e r i o r  C o u r t  " m a y  v a c a t e  t h e  a r b i t r a t o r s  r u l i n g s  if 

t h e  r u l i n g s  v i o l a t e  t h e  s t i p u l a t i o n s  s e t  f o r t h  in s u b - s e c t i o n  C 
o f  S e c t i o n  3."

S e c t i o n  9 r e l a t e s  to  g r i e v a n c e  p r o c e d u r e s .  It a p p e a r s  to me

t h a t  it m u s t  b e  m a d e  c l e a r ,  in t h i s  s e c t i o n ,  t h a t  t h e g r i e v a n c e
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procedure only applies bo allowed v io la tio n s  o f the negotiated 
agreement between the employer and the employes. The grievance 
procedure cannot re la te  to alleged, v io la tio n s  o f Board o f 
Education p o licy .

Section 12 deals with the creation  o f an "Educational 
Employees Labor R e la tio n s Agency.'1 I find  i t  d i f f i c u l t  to see 
the wisdom in creating  another S ta te  Agency when the le g is la tu re  
is  strug g ling  with reductions in the budgets o f e x is tin g  
agencies.

In conclusion, we would encourage your opposition to passage of 
th is  le g is la t io n .  T f i t  appears th a t th is  b i l l  must move out o f 
the HESS committee, I would appreciate your consideration to the 
comments in th is  correspondence.

S in c e re ly ,

<r/YlV7s0~lh

Fred Pomeroy 
Superintendent

FP/’dmr

\



State of Alaska
C O M M I T T E E S P O U C H  V 

J U N E A U ,  A L A S K A  99811 
(907) 465-4968H O U S E  H E A L T H ,  E D U C A T I O N  

A N D  S O C I A L  S E R V I C E S  
( C o - C h a i r m a n )

H O U S E  J U D I C I A R Y  
H O U S E  C O M M U N I T Y  A N D  

R E G I O N A L  A F F A I R S Representative Max F. Gruenberg, Jr. 
District 11 

Speuard, Upper Midtown Anchorage

91 4  C L A Y  C O U R T  
A N C H O R A G E ,  A L A S K A  99503 

(907)  276-6844

April 18, 1985

Fred Pomeroy, Superintendent 
Kenai Penninsula Borough School District 
148 North Binkley Street 
Soldotna, A K  99669

Dear Mr. Pomeroy:

Thank you very much for your letter of April 3 regarding House Bill 130. 
This legislation was taken up by the House H E S S  Committee and passed 
out on Thursday, April 11, 1985. I am enclosing a copy of the HESS 
Committee substitute. The bill will next go to the House Finance 
Committee.

M y  position has consistently been to support binding arbitration. I 
therefore voted for the H E S S  Committee substitute. I believe it is 
important to finalize the collective bargaining process. I must apologize to 
you because, although I received your letter approximately Monday,
April 8 after I returned from Anchorage, due to the press of other 
business (evening committee meetings, etc.), I did not get a chance to 
review the letter until the evening of April 11, after the HESS Committee 
had passed the bill out.

Because you suggested specific amendments, I would have taken specific 
steps to distribute your letter to all members of the H E S S  Committee when 
we considered the bill. Thus they, too, would have had the benefit of 
your suggestions. I would have done this, although I do not agree with 
many of your suggestions. I want to be completely fair to you, however.

For this reason, I am forwarding your letter, with the enclosed letter, to 
Chairman A1 Adams of the House Finance Committee, so that he may 
distribute it to the members of his committee for their consideration. I 
trust this will be satisfactory.

Once again, thank you very much for writing.

Max F. Gruenberg, Jr

MFG/ke
cc: Rep. A1 Adams



S I T K A  S C H O O L  D I S T R I C T
ACCREDITED BY THE NORTHWEST ASSOC IATION OF SECONDARY SCHOOLS a COLLEG

P.O. BOX 179 SITKA, ALASKA 99335

F e b ru a ry  14, 1985

T he  H onorable B ill S h e ffie ld  
G ove rno r o f A la s k a , Juneau 
Pouch "A " CMS0101)
Ju n e a u, A laska 99811

Dear G ove rno r S h e ffie ld :

I have enclosed a copy o f a speech th a t the  H onorable Coleman Young 
gave to th e  M ichigan le g is la tu re .

Coleman Y ou n g  was a form er Senator in the  M ichigan le g is la ti 
before hj^jaAas-etected-M avor o f D e tro it. I th in k  the_sp£fcCn is v e ry  
aprffpo'Tn lig h t o f  H B 1 3 0 tK a T"yluu have had i i iL lud u ced into  the 
(Alaska house re g a rd in g  b in d in g  a r b itr a tio n .

3an Y o u n g alwawr, '-.tm r tn lv  h.-ir-k fid b y  labor as a Sen?
He pushed hard and succeeded in g e ttin g  m andatory o indrng 
a rb itra tio n  ( A c t3 12) in to  M ichigan law. Now, as you  read h is  speech, 
remember th a t he is b la c k , a D em ocrat, labor backed and a lo n g -tim e  
M ayor o f Det. o it.

I hear him sa yin g  o ve r and ove r th a t we m ust p re se rve  c o llective  
b a rg a in in g  and I agree w ith  th a t prem ise. He also rep e a te d ly  w arns 
th a t b in d in g  a rb itra tio n  is d e s tro y in g  c o llective  b a rg a in in g  and I have 
had enough b ac k g ro un d  in M ichigan to agree w ith  th a t p o in t as w ell.



G overnor S h e ffie ld  
F e b ru a ry  14, 1985 
Page 2

S I T K A  S C H O O L  D I S T R I C T

I hope you w ill consider calling  him a fte r you have digested his 
comments, because I am sure  he can draw  you a b e tte r p ic tu re  o f the 
impact th a t HB130 w ill have on the  A laskan economy than a n y th in g  I 
can te ll you as S u p e rin te n d e n t o f the S itka  School D is tr ic t.

I hope you w ill take the  time to read ove r his rem arks. T h a n k  yo u .

R e s p e c tfu lly ,

A r t  Woodhouse 
S u p e rin te n d e n t

AW/sh

encs

cc: ^Legislators
State Board o f Education



'•ttress or Mayor Coleman A. Young to Legislative Forum on New Directions 
fur Puolic Employee Labor Relations - LANSING, MICHIGAN - Dec A, 1979 ,

"V.'nat's V/rono with Public Emolovee Labor Relations in Michraan?"    ^

I have beer asked to come before you today and te ll you what I  think 

is wrong with public employee labor relations in Michigan. Most of you 

are experts on public employee labor relations and so you already know 

what's wrong. There are some greater problems and there are some lesser 

problems. I'm going to discuss the problems that have had the most 

serious affect on the City of Detroit

The number one problem is , of course, compulsory arbitration. When

Act 312 was f ir s t  passed, most of us sincerely hoped i t  would be a

success. I t  was a new idea and we fe lt i t  was certainly worth a try.

After a ll, no one wants police or fire  strikes or strikes by any other

employees for that matter. The Romney Committee recommended trying i t ,

*

several noted arbitration experts recommended trying i t  — and so we 

voted to try i t .  I  say "we” because I was a member of the State Senate

at the time, and I voted for i t  too. We now know that compulsory arbi­

tration has been a failure. Slowly, inexorably, compulsory interest



arbitration destroys collective bargaining and collective bargaining 

relationships and, even more disastrous for Detroit, compulsory arbitra-

X

tion destroys sensible fiscal management. The costs of paying the awards 

are too high. They come after a budget is planned, or, in our case, 

after two or even three, annual budgets are planned. The process is so 

slow that we not only don't know what our next budget should look l ik e , ' 

we can 't even close our books on old budgets long since passed.

The costs of the Act 312 awards have been astronomical in Detroit. 

We have calculated that these costs since the enactment of Act 312 are 

now S50 million dollars or more per year for the City of Detroit. The 

arbitrators seem to believe that there is no lim it to how much of our 

money they should spend.

There are many procedural problems with Act 312, but I  want to focus 

your attention on two fundamental problems: (1) Act 312 destroys

collective bargaining, and (2) the awards we nave had under Act 312 are



intolerable - and have caused more damage to the public service in 

Detroit than the strikes the law was designed to prevent.

Our claim that Act 312 destroys collective bargaining, as most of us 

understand that term, is not made lig htly . We are convinced that compul­

sory arbitration, by i ts  very nature, simply cannot resolve differences 

in the same way voluntary agreements resolve differences. Compulsory 

arbitrations differs sharply from voluntary bir.Jing arbitration in this 

respect also. I f  a party to a dispute does not voluntarily agree to i ts  

solution, either by direct agreement or agreeing to be bound by a third 

party's decision, then that parcy can, and probably w ill, repudiate that 

solution i f  he disagrees with i t  in any way. The non-voluntary 

"solution", then, really is  no solution at a ll. The issue lives and w ill 

be raised again at the next opportunity.

At the bargaining table, Act 312 unions find i t  d iffic u lt, i f  not 

impossible, bargain in good faith . How can they agree to drop, or
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compromise on, any issue? Each issue is  the favorite demand of some 

member or group of members. How can responsible union, leadership, which 

must stand for election to keep their jobs, te ll  any part of the member­

ship that their pet demand w ill not be pursued when Act 312 is  readily 

available? The answer is : they usually can 't; and they wind up going to

arbitration with dozens of issues. The only way a union can avoid arbi­

tration is  to get the employer to grant i t s  demands. As each issue is  

discussed at the bargaining table, the underlying position of the union 

is : "either give in or we'll arbitrate."

There is very l i t t le  good fa ith  bargaining. There is very l i t t l e  

mutual understanding and mutual problem solving. Compromises are not 

made. Either we give in tjp the union or they arbitrate. The Act 312 

unions in Detroit have proven they have no reluctance to go to 

arbitration. They are not deterred by the costs of the procedure as some 

smaller units in other parts of the state might be. Today, the City of 

Detroit deals with eight separate bargaining units that are entitled to
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Act 312. Some of these have only recently been included in Act 312 

coverage. So far there have been seventeen possible opportunities for

Detroit unions to u tiliz e  Act 312. There have been eleven cases. In the

other six situations, the City avoided arbitration only by promising to 

pass on to the union involved, the terms of the Act 312 award being 

determined in another case.

The destruction of the bargaining process caused by Act 312 is not 

solely a matter o f opinion. There is  evidence available to support th is 

conclusion. Because Act 312 puts the parties in antagonistic positions - 

forces them to fight over virtually, every issue -  they tend to fight 

rather than try to agree on disputed questions.

4

In the last three years the City of Detroit has been involved in 

approximately 76 court actions involving city employee unions. Although 

the City deals with 57 unions, four o f these unions, a ll  Act 312 unions,

have accounted for over 75% of the litig ation . The other unions, the



non-Act 312 unions that are used to collective bargaining, tend to bring 

their problems to us so they can be solved through negotiation. The Act 

312 unions tend to run to court. And they scream bloody murder i f  we 

exercise our right to go to court! I  could talk a ll day about how Act 

312 prevents collective bargaining, but I ' l l  move on now to the other 

fundamental weakness of this Act.

Act 312 gives to an arbitrator broad powers - powers so broad that 

tiiay undermine the democratic process and strip from the people o f a 

cormunity their ability to control their own a ffa irs . This broad power 

makes i t  possible for an arbitrator to do almost any damn thing ie, or 

she, wants. I t  is  possible for good awards to issue, and there have been 

seme. The problem is :  there is  no way to stop arbitrators from issuing

bad awards. There are insufficient controls, no checks and balances, and 

no truly meaningful appeal mechanisms. Thus, i f  an arbitrator is  biased 

in sore way going into a case, or doesn't understand the issues, or just



has a bad day when he decides the case, there is very l i t t le  anyone can 

do soout i t .  We are hoping the courts of this state w ill see the very 

real need to provide a meaningful appeal process. There is  so mjch at

* i

stake that we are confident the courts w ill deal directly with this 

problem. We have recently experienced some very bad awards, about which 

there has been much publicity, and we are hopeful the courts w ill see the 

very real need for them to act.

We v/ere shocked by the recent police and fire  arbitration awards we 

received. We have about as much experience as anyone with Act 312 and we 

are not naive. But we were shocked. The awards make no sense. There is 

no logic in their reasoning. They ignored obvious facts and ignored the

factors that Act 312 requires them to follow. We put those factors in

\
the law in the f ir s t  place for a reason. We expected that arbitrators 

would adhere to them. But they chose to ignore the most important ones



3efors I go on about the misplaced reasoning of arbitrators, I have 

to te ll you a few things about the policies and attitudes of the City of 

Detroit.

i

First, and foremast in our labor relations policies, is our corrmitt- 

ment to the proposition that our employees should be paid fairly and 

equitably. Detroit is a town of working rp-"' .-id women. I t  is  a union 

town. I t  is unthinkable that the City of Detroit would have any other 

policy. Furthermore, I have a deep personal life-long comittment to the 

concept of a fa ir  day's pay for a fa ir  day's work. I t  is sometimes true, 

as a ll of- you know, when there is a financial situation facing an 

employer, either private or public, that makes i t  impossible to pay the 

going rate. I  think the recent Chrysler-UAW agreement illustrates how 

that sort of problem might be handled. But that was not quite the situa­

tion with our police and fire  employees. We were prepared to tighten our 

belts and pay fa ir  wages. Our offers to our police and fire employees 

were more than fa ir . I f  they had been adopted by the arbitrators our



police and fire employees would have been the highest-paid in the 

nation. Both the salaries and the fringes would have been number one. 

Detroit has not been the traditional wage leader among the large c itie s , 

but the financial troubles of New York City and the effects on Los 

Angeles and San Francisco of Proposition 13 had slowed down wage

increases in those c itie s. So i t  happened, that even though we were not

the traditional leader, our offers to our police and fire  employees would 

have made them the highest paid in the country. Our offers were also 

equal to our settlements with our other unions - and the strongest among

them engaged in strikes to get those settlements. We were not ashamed of

our offers*. We were not hiding behind an inability to pay argument.

Drspite some gossip to the contrary, we did present a great deal of 

evidence about our fiscal condition. I  testified  personally at length on 

that subject. I was there. The arbitrators could have asked me anything 

they fe lt  they needed to know about our finances. We told those arbitra­

tors that i t  would not be easy, but we could afford to pay fa ir  wages.

- 9 -



We also told them we could not afford to pay excessive wages - that there 

were too many other essential programs for us to finance.

Despite a ll  th is, the Act 312 arbitrators chose to ignore the 

evidence and ignore the factors that Act 312 requires them to use. They 

ignored the factor o f comparibility even though th is is  the one that 

arbitrators generally proclaim to be the most important; they ignored the 

factor that says "The interests and welfare of the public and the finan­

cial ability of the unit o f government to meet those costs."

One of the arbitrators as much as admitted that he. ignored a ll but

one of the factors. He claimed he was moved by the cost of living

factor, but when you read his award you can't find where he even used
*

that. His award was to grant the same percentage increases that had been 

granted in the previous contract, apparently believing that to be 

self-justify ing. Now think about that for a minute. What he was saying 

was that, i f ,  for example, General Motors and the 'JAW agree to a .75d Der
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hour raise in 1974, then . 75d per hour is the appropriate settlement in 

1977 -  no matter how different a ll the circumstances may be. I f  you 

followed th is kind of logic, you'd have to say that no further bargaining 

would ever be required. The previous settlement w ill become the next one 

and so on.

The other arbitrator, whose award came out a l i t t le  later, said he

was compelled to follow the f ir s t  guy. The f ir s t  arbitrator's union has

traditionally followed the second but th is time the second fe lt  he must 

follow the f i r s t .  I t  was the classic case of the ta i l  wagging the dog - 

as the second arbitrator later admitted. The problem .is, these awards 

will cost the City $50 million dollars more than our offers would have 

cost. This is  why we are appealing these awards and asking the courts to 

save us frcm these maniacs. And this is  why we believe the time has come

for the legislature to get rid of Act 312 and go back to the drawing

boaros.
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Now this S50 million dollars is not the same S5C million I mentioned

earlier. The non-police and fire employees o f the City of Detroit are

?
also very well paid. In fact, they too are among the best-oaid in the 

country. However, since Act 312 was passed some 10 years ago, i f  police 

and fire employees had received wage increases similar to those increases 

negotiated with the City's other employees, the City's costs would be $50 

million per ye3r less than they are now.

These costs are tremendous! They exceed the total revenues from our 

unpopular, regressive u t i l i ty  excise tax. I could go on and on about how 

much $50 million a year could mean to us - suffice i t  to say that we 

believe damage dons through Act 312 has exceeded the potential damage of 

any strikes Act 312 was designed to prevent. The costs in one budget of 

wages and fringes for ju st police and fire employees now exceeds the 

total revenues from both our local property taxes and our local income 

taxes.



The City of Detroit is not the only victim of Act 312. In our part

of the state, we are now painfully aware of the crushing affect Act 312 I

has had on Wayne County. Arbitrators have not only imposed unreasonable 

financial costs on Wayne County, they have also hamstrung the County's p

efforts to control their costs with improved efficiency. |

Although only a relatively small proportion of Wayne County's 

employees are covered by Act 312, the County has found i t  nearly impossi­

ble to keep the wage pattern established through Act 312 from spreading 

to i ts  other Unions.

I think i t  can be safely said that frost, of the County's current

fiscal d iffic u ltie s  can be traced back to excessive Act 312 awards. The
*

County's new budget, announced this past week, calls for approximately a 

10% reduction in County employment and, therefore, in the levels of 

services the County will be able to-provide i z  citizens.

- 13 -
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I t  is  time for a change in our labor laws. I t  is time for the repeal 

of Act 312. I t  aoesn't work. I t  was a noble experiment but we now know 

i t  is a disaster.

In his state of the State address, the Governor announced he was 

going to have the Department of Labor review the sta te 's  labor laws and 

recorrmend any necessary changes. He told them he was specifically con­

cerned about the impact of Act 312 on the fiscal solvency of the State 's 

local units of government. Those dpartments did conduct a study and on 

May 21 of this year they issued their report.• We were so disappointed in 

that Report that we fe lt compelled to writs a criticism of i t  which we 

sent to the Director of the Department of Labor. Copies of our critique 

are available here today. -

The Report to the Governor contained cuite a few suggested modifica­

tions of Act 312, some of which are very rood, out the Report cid not 

ceal with the basic problems.



F irs t, the Report specifically rests upon the premise that a strike 

of public safety employees is always more costly to society when compared 

with the costs of an arbitration award. In other words, i t  is  not possi­

ble for an award to hurt society more than a strike. We say no! I t  is  

possible. We have had such awards. The premise is false.

Our otl er quarrel with that report is that i t  fa ils  to examine care­

fu lly  the problem I discussed earlier: that Act 312, especially in the

larger c itie s, has become, instead of a "strike substitute", a substitute 

for the collective bargaining process.

We believe those State departments should reexamine Act 312. We 

believe that a thorough, objective study w ill reveal that i t  is time to 

repeal Act 312.

Thero are many peoole who cla-im chat i f  we are aoino to Drohibit 

strikes then we must orovice compulsory, binding interest arbitration.
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They say we must have one or the other. Police and fire  unions and 

arbitrators say we must have arbitration. They know a golden goose when

they see i t l  I  say, i f  that is the choice, one or the other, le t i t  be

the right to strike - exactly in the format used in the private sector.

But I  hasten to add that I'm not convinced we have to be on the horns of

that dilemma. There are some other things we haven't thoroughly tried 

yet. A ll of them designed to improve the climate for collective 

bargaining. .

We should consider a closely limited, carefully regulated right to 

strike. I f  we do that, of course, we should learn a lesson from the 

private sector and exclude supervisors from collective bargaining. There 

should be a reasonable attempt to balance bargaining power as is  done in 

the private sector under the National Labor Relations Act. There should 

be a far greater effort made by the State government in providing media­

tion services. Because in the public service we "ave a greater desire to



avoid strikes, the mediation effort should be greater than that provided

to the private sector by the federal and state governments. Most of a ll

we should be encouraging the process of collective bargaining. Many 

people are afraid of i t  or don't understand i t .  I t  works, we know i t  

works, we should do everything possible to make i t  work. And we should 

remove every impediment to collective bargaining that exists. Most 

particularly we should remove compulsory arbitration.

I  would like to read to you the words of one of the prominent labor

leaders of th is century. This is from a paper he wrote entitled "Union

Leaders and Public Sector Unions." Here are the words of the recently

retired president of the AFL-CIO, George Meany:

"The success of voluntary arbitration in settling disputes
*

unresolved at the bargaining table is  based on the fact 

that such arbitration is  i ts e l f  a product o f the collective

bargaining process. I t  is  not imposed by some outside

authority against the w ill o f either party.
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And H*nis is the rock against which the naticn of compulsory 

arbitration has been shipwrecked every time i t  has been 

tried. The hasty, ill-conceived legislation with which 

Congress tried to break strikes in the airline and railroad 

industries only succeeded in making matters worse. In any 

guise, under any name - "mediation to fin a lity ,"  "final- 

offer" arbitration, or what have you -  compulsory arbitra­

tion has been perceived by employers as an out that makes 

real bargaining unnecessary and by employees as a tool of 

tyranny that makes bargaining meaningless.

Collective bargaining is  a two-handed tool that won't work 

unless both parties want i t  to work, and that goes for 

arbitration as well.

There are those who argue that collective bargaining ‘is a ll 

very well in "non-critical" public services such as schools 

and sanitation departments, but that some substitute for 

the strike must be found in the areas of law enforcement, 

fire  protection, and hospital services.

That would be fine i f  such a substitute could be found, but 

so far none has been found. There are no shortcuts and no 

substitutes for the bargaining table 3nd mjtual freedom of 

contract.
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The proponents of this b ill argue, that public employees should have a 

legal right to strike, that public employees should not be deprived o f a 

basic right enjoyed by their union brothers and sisters in the private 

sector. Don't be fooled by their sophistry] They no more want to be 

treated like their so-called brothers and sisters than you want to go 

live at the North Pole. They do not want to give up the protections they 

enjoy under the Civil Service rules or the Teacner Tenure Act. They do 

not want to exclude supervisors from unions, they do not want to give up 

the golden goose we call Act 312, and they do not want to lim it collec­

tive bargaining to the subject matters traditional in the private

sector. Public employees in Michigan now have many advantages under the
«

State’s labor laws that their private sector brothers and sisters do not 

have. Many o f these were given them because there was no legal right to 

strike. Now they want to have their cake and eat i t  too! And they're 

quite willing to allow their brothers and sisters to continue to pay for 

the advantages they enjoy.
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And compulsory arbitration - the favorite proposal of 

certain editorialists - just will not work because i t  is  an 

abrogation of freedom. The crucial difference between 

voluntary anJ compulsory arbitration is the difference 

between freedom and its  denial.

Fairly long experience convinces me that the best, surest 

and, indeed, only way to secure stab ility  in labor- 

management relations in any area, including government 

service, is  through the normal pattern of free negotiations 

on every aspect of wages and working conditions."

-  End of Quote -

George is  right. There is  no substitute for collective bargaining. 

Act 312 destroys collective bargaining. Act 312 must be repealed. I t 's

time to fold that hand and ask for a new deal.

However, Act 312 is  not the only concern we have with the State 's 

labor laws. As I'm sure you a ll know, there is currently pending in the

House of Representatives a b ill that is being called the "Right to

V .ri-=" bill. Tnis is H3 4545.



In connection with H3 4645, the City of Detroit and other public 

employers have argued strenuously that the State 's, labor laws must 

provide a balance of power at the bargaining table, that, i f  the legisla­

ture feels we should pattern ourselves after the private sector, then we 

must go a ll the way, and adopt that kind of balance. There must be no 

collective bargaining for supervisory employees and the kinds of things 

that must be negotiated must be limited to the kinds of things that must 

be negotiated in the private sector. The public employes unions that 

endorse HB 4645 don't merely want the right to strike - they want a law 

that will virtually guarantee th e y 'll win every strike. And there's an 

amendment to ’the b ill before the House that would open up access to Act 

312 to a ll public employee unions under certain circumstances.

Today the House may be voting on the Right to Strike B i l l  and several 

important amendments to i t .  I for one hope, and I am very confident, 

that the House of Representatives' w ill act responsibly to assure that 

collective bargaining in this state will be given every chance to operate



in s balanced, fair, and reasonable manner.

I say to you today that the central theme of the State 's Labor laws 

must be collective bargaining. This is the key to reasonable employee 

relations in the public sector in this state. We must not destroy 

collective bargaining with compulsory arbitration and we must not destroy 

i t  with lopsided changes in the labor laws.



• •

*• .  *• .* ^ • • ••
>• ’ *. • I * .  . • • • I I ’ ,  . • ,• • • • . • • *r 

' A:";.' v:‘■Suspend Arbitration
he case Bgainst Michigan’s arbitration 
law for police and fire-unions is now 
more convincing than ever.. -v •

Act 312, reqhiring compulsory arbitration of 
pay disputes between cities End their police 
and fire unions, has been often criticized. But, 
in light of Detroit’s desperate financial plight, 
the case takes on a new urgency. '  '• • " _

> Not only m ust the city trim its payroll,’ 
swollen by arbitration, i t  m ust also finance- a ; 
S119 million deficit with bonds. Rodkey ■. 

. Craighead, chairman of Detroit Bank & Trust 
' Co., recently noted th a t his firm would find it 
very difficult to buy the city’s deficit bonds 
without some changes to narrow the gap be-, 
tween Detroit’s costs and revenues. Not least >. 
among tha changes M r. Craighead mentioned 

jwflq Tpl?pf from tha effects of Act 312. -j • :
‘ The concern of Mr. Craighead, and of other 7. 

.D etroit bankers, is understandable. As- bank­
ers are fond of saying when they are asked to •.

. make risky investments, it’s not their money,

Arbitration is probably the soundest W2y to 
avoid dangerous police and firs strikes. But, 
as we've noted many times before, Michigan's 
law is seriously flawed — particularly with 
reference to a city’s ability to pay.

. ' The .distortions treated in Detroit’s ledgers 
.: by the failure 'of arbitration panels to give 

attention to the city’s fiscal position is all to o 1 
. apparent. Ability to pay needs much narrower' 

definition. The law’s current lasl-best-offer 
provision, which forces a-panel to choose be­
tween two positions, with no room for com­
promise, also needs adjustment. Arbitration'; 
laws appear to be working in other states. 
With some amendments, Michigan’s might 

: also work.- ' .-■/ *. ... * ‘ A,'.-- :-V  .*
• But this is not the time for Lansing to fine 
tune a complicated statute. The citv is asking . 
the. Legislature, as p a rt o fa  package o f  h"ils 

“enabling Detroit to issue the hnnris. t o  s i n . . 
~psnd~Act 312 for three years. This would have 
tnTefiect of forcing the police and fire unions

They have obligations to their d e p o s i t o r s . t o  the bargaining table, where agreements 
Young’s blue-ribbon fiscal crisis \  with the city’s other ur.io;Too, Mayor

committee has noted that Act 312 contains 
provisions that “have had tne effect of com- • 
pounding Detroit’s employe-compsnsaticn. 
cost problems and have in , fact directly 
■accounted for more than half o f the present / .  
deficit."  \  .- A-vp- '-’. J

The arbitration award for the police-fire 
contract beginning in 1977 cost the. city $79 . -. 
million more than raises for all of the city’s.

city’s other unions have been held to 
reasonable levels in recent years. . “ •

If the police and fire unions won’t agree to a 
voluntary waiver of Act 312 for this round of 
wage negotiations, the Legislature should act 
to suspend the law as an absolutely necessary 
part of the city’s survival plan. The marketa­
bility of tha bonds depends on it. .
, What lander or investor, surveying the dam­
age- already inflicted hv Ach m o
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THE LAW OF PUBLIC EMPLOYMENT LABOR RELATIONS IN MICHIGAN

Louis D. Beer

Synopsis

The major problem, stated concisely, is that Michigan public 

employee unions have rather artfully structured themselves to get the 

best of both worlds: they strike and demand all of the rights of private 

employee unions, yet they seek the job protection of civil service, and 

systems like civil service, the availability of binding arbitration, and 

the right to organize employees and bargain about issues that were 

granted only on the asumption they would not .strike. All of this is 

done under the regulation of an agency which for a variety of reasons 

has found it necessary to beat several substantial retreats from the 

field. The problems are many, the issues sharply divide managers and 

unions, and the solutions in many cases are imperfect, at best. However,

it is clear there is room for improvement.

This paper provides the reader with a frame of reference in 

considering a number of serious d ifficulties involving public employee 

labor relations. Part I is a background statement. Part II  deals 

with the issue of strikes by public employees. Part I I I  concerns the 

collective bargaining process. Part IV covers labor dispute resolution 

in the absence of agreement.



I B A C K G R O U N D :

Until 1965, Michigan operated under a statute commonly known 

as the "Hutchinson Act" which effectively reduced public employment 

labor relations to what union adherents contemptuously referred to as 

"collective begging". While public employee unions did exist they were 

not widespread, and relied for what little support they had on their 

powerful private sector brethren who were able to wield political influence 

with the public employer. Public Act 379 of that year, known as the 

Public Employment Relations Act, changed all of that. It provided for a 

system of regulation of public employee unions roughly parelleling that 

of the National Labor Relations Board in the Private Sector, with the 

pivotal exception that all Unions in the public sector were absolutely 

forbidden to strike. However, unlike the Hutchinson act, "PERA", as 

it is commonly known, provided no mandatory discharge for strikers. 

Instead, it set up what proved to be a rather elaborate hearing process 

in the case of any discipline of a striker. With what appears to be 

amazing naivete with the benefit of fifteen years hindsight, the legislators 

chose to rely on fact finding. They believed, apparently, that "the 

shining of the light of public opinion" on the issues in dispute would 

resolve disputes, making strikes unnecessary. If it worked, it was 

only bri 1y, and in only some communities, and public employee strikes, 

although illegal, proliferated.

In 1968 the Supreme Court of Michigan, in Holland v. Holland 

Education Association held that strikes by public employees were not 

automatically enjoinable, but rather required a full "due process" hearing



before an injunction could issue. The effect of this was to make it 

impossible for any public employer to prevent by court action a strike 

of at least limited duration, as long, at the least, as it took the employer 

to find a lawyer, write a complaint, file it, serve it, and hold a hearing,

a course of events which often turned out to be time consuming indeed.

In 1969 police and firefighters, seeing little opportunity in

the climate of those times for successful strike action, supported and 

obtained the passage of Public Act 312; which provides for arbitration 

of economic disputes between police and fire unions and public employers. 

Since that time, most public employers contend that the overwhelming 

number of arbitration settlements have favored the employees, resulting 

in serious economic consequences for the employer, and serious difficulties 

in settling labor disputes with other employees not covered by 312, but 

who believe their wages and benefits should follow the pattern assigned 

by their fellow employees under 312.

Through the first five (5) years of P E R A  settlements tended 

to favor the unions who often overwhelmed public managers with expertise 

and experience in the collective bargaining process which simply was 

not present in most governments. However, in the early seventies the 

tide of events began to turn. The generally high salaries and wages 

won by Michigan public employees, the entrance into the job market of 

the post war "baby boom" and the rising level of employer expertise in 

the collective bargaining process led to a much higher level of confrontation, 

to a general slowing down of the trend in the level of salary settlements 

and to many more public employee strikes.

The most significant such confrontation occurred in the Crestwood 

school district. In Rockwell v Crestwood the Supreme Court of Michigan 

affirmed the discharge of vitually the entire teaching staff of almost



three hundred (300) teachers and their replacement by new teachers. 

Although the Court empowered the Michigan Employment Relations Commission, 

or "MERC" (the agency that administers the Public Employment Relations 

Act) to intervene and prevent the dismissals, the Commission did not do 

so. Thus for the first time, a significant number of public employees 

permanently lost their employment for striking. Equally significant is 

that the strike in Crestwood had been ordered halted by court order,

and the teachers had continued to strike in defiance of the order.

Since 1975, when a bill legalizing strikes for school teachers

was passed by the legislature, but vetoed by the governor, there have 

been calls from many sources for legislative reform of the existing 

situation, but none have to date succeeded. Public employers of police 

and firefighters complain bitterly of the unfairness of Act 312. School 

boards complain bitterly of the fact that school teachers can "make up" 

salaries lost during a strike due to the mandate that school be kept 180 

days per year. Unions complain bitterly- that the illegality of strikes 

and the lackadaisical administration of the unfair labor practice provisions 

of the Act have led to an absence of meaningful collective bargaining in 

any unit not sc large that sheer numbers would prevent its members 

from being discharged and replaced. None of these complaints, however, 

has of yet stimulated successful legislative action.

Overlaying the present legislative ferment is the incipient 

emergence of collective bargaining at the state level. State police 

officers have won the right to bargain collectively by electoral referendum, 

and the Governor's Commission on Civil Service Reform has recommended 

collective bargaining for state civil service employees.

This is then the present situation, with virtually no interested 

party satisfied with the status q u o , but with no agreement between the 

major interest groups as to what should be done. To make the situation
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even more complex, certain aspects of the situation bother certain 

unions, and certain types of public employers, much more than others. ■ 

As a result, any type of consensus is extremely difficult to obtain. 

What follows is an attempt to cover the major points in dispute from a 

point of view which reasonably reflects the concerns of municipal officers 

and managers, but which has a reasonable chance of being supported 

by other elected officials and the public, and can at least be appreciated, 

if not agreed to, by the unions.

II D E T E R M I N I N G  W H A T  IS, A N D  W H A T  IS N O T ,  A S T R I K E  

Problem: Providing merely "the right to strike" gives the

employee the right to engage in almost any kind of conduct, without 

fear of any adverse consequence other than the withholding of pay, 

plus generating as much conflict over who can get sway with what as is 

generated over the issues of the strike.

Prescription: A n y  bill regulating the "right" to strike should 

as clearly as is possible define what a legal strike is, as well as clearly 

provide the right of the public employer to carry on service in the face 

of the strike, including the employment of permanent replacements, if 

necessary. P E R A  should provide for the right to replace strikers, 

without hearing, and for the waiver of job protections other than P E R A

in strike related situations.

P E R A  presently, in outlawing a strike, uses language which

includes every conceivable kind of behavior in which an employer would

not want his employees to engage. The result is that every kind of 

action against the employer is equally illegal, from the flat out refusal

to come to work, to slowdowns, vandalism, threatening other employees

and the like. As a result, all behavior gets punished, as in Crestwood,

or even the most flagrant violations of the rights of fellow employees,



or the public, is condoned. Since in the vast majority of cases the 

employer's goal is to g<; the employees back to work, "no reprisal" 

agreements after illegal strikes are an almost universal rule,-and so in 

most public employee strikes it is "anything goes". The bizarre result 

therefore in declaring all activity illegal is that there is often no conduct 

at all which is punished. Furthermore, P E R A  contemplates that the 

only response to the unlawful conduct of a striking public employee is 

to fire him. In the private sector, the N L B B  has worked out a system 

which distinguishes "unlaw'ful" or "unprotected" activity for which a 

striker may be fired, and "protected" activity during a legal economic 

strike for which a striker may be "replaced" by a permanent employee 

who is willing to work during the strike. (The status of the strking 

employee who is replaced is roughly equivalent to that of an employee 

on layoff). Given the complexity and the difficulty of discharge procedures 

under PERA, and the conflicting application of tenure acts, local civil 

service acts, veterans preference, and the like, it is ironically easier to 

"replace" a striker in the private sector where striking is legal, than it 

is in the public sector under PERA, where the strike is illegal!

Another problem in the P E R A  covered strike situation is that 

public employers and unions have spent large amounts of time, money 

and energy unproductively trying to determine who has the right to do 

what. When the ground rules are not clear, the parties will tend to
m

fight over the ground rules, rather than over the issues at hand. 

Enraged public employers, responding often to an enraged public, have 

often focused more energy on suppressing certain forms of unlawful 

activity than they have on resolving the underlying disputes that 

caused it. B y  the same token, enraged public unionists, usually responding
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Similarly, it is unlikely that a major employer would, for 

example, replace several hundred sanitationmen.- It is not unlikely, 

however, that a smaller unit of government would not at least consider

replacing a unit of four or five.

However, the result of collective bargaining negotiations is

seldom influenced only by actual pressures used in the particular situation. • 

The possibility that certain actions might be taken often greatly influences 

the negotiators and their constituents. Thus, the thought that the 

employer might if put in a desparate enough position, replace strikers, 

will be sufficient in many cases to modify union demands. B y  the same 

token, a union leader anxious to shore up a failing strike by sending 

some of his workers back to work and suddenly pulling a few of them 

out again, thereby disrupting the employer's operation but still providing 

paychecks to his members, might well be deterred if he knew that this 

could result in the discharge of some of his members.

Ill B A R G A I N I N G  P R O C E S S

Problem: The "ground rules" for negotiations in the public 

sector in Michigan are in a shambles. Who is included in bargaining, 

and what they should, bargain about are badly defined in ways that 

make effective bargaining more difficult, and which disadvantage public 

employers. Furthermore, the agency which is charged with enforcing 

the ground rules, in largo measure is incapable of doing so in a fashion 

timely enough to have-any real influence on the negotiation process.

Prescription: There should be a statutory definition of

"supervisor" in the Public Employment Relations Act which should follow 

the federal model, excluding supervisors from the bargaining process. 

The scope of bargaining should be limited to wages, hours and term 

and conditions of employment fairly defined, with no deference given to 

the fact that public employees cannot strike, since in fact they do.

And most critically, the funding structure and operations of the Employment
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to enraged union members, have continuously attempted to test PERA's 

vague and unsatisfactory restrictions on strikes in order to find new 

leverage to move what they regard as implacable managements.

Debate in the legislature, and in public, over legalizing

strikes is dominated by two misconceptions. The first is that all private

employee strikes are legal. This is not so. Strikes in the private 

sec'or must be the subject, in most cases, of notice iL •'•Vie employer, 

and must be limited to a complete cessation of work and the peaceful 

picketing of the employers work place. "Sick outs", "blue •flue", "hit 

and run" or "rolling" strikes (strikes of first one and then another of 

the employers jobs while work resumes at the first job) slowdowns, and 

other like activity are all classified as "unprotected", which means the 

employees can be fired for engaging in them.

The second misconception is that all strikes succeed in halting

work. This is clearly untrue. While the most heavily publicized strikes, 

such as those in major industries usually result in shutdowns, strikes 

in smaller manufacturing concerns, or in service industries, frequently 

do not. Such major newspapers as the Washington Post have operated 

during lengthy strikes, for example, because of the inability of the 

unions to convince sufficient employees to leave their jobs to successfully 

halt production.

A n y  legislated change that equates the "right to strike" with 

the guarantee that the strike will succeed in stopping the provision of 

services will deal a direct body blew to the fiscal well being of every 

community in the state. To be sure, major cities will not be able to 

continue bus service, for example, if the bus drivers strike, but it 

does not necessarily follow that a smaller community might not be able 

to do so, if say five or ten bus drivers struck, and there was a supervisor 

or two on the scene who could also drive a bus.



Relations Commission need to be critically examined, so that whatever 

legislation is in existence may be effectively enforced so as to limit and 

bring order to whatever minimum of conflict might occur. Some suggestions 

for doing so include:

1. Adopting a system for processing Unfair Labor Practice charges 

which provides for investigation of them and disposition 

rather than routine issuance of complaints.

2. Making the position of a member of the Employment Relations 

Commission a full time position, or at least that of the chairman.

3. Refraining from the present practice of operating by office 

policy rather than promulgated rule.

4. Setting of specific maximum time limits during which a party 

has a right to obtain the disposition of an unfair labor practice 

matter.

5. Assigning specific "ounsel directly to .the Commission, rather 

than indirect reliance on the attorney general’s office, so that 

injunctive relief could be obtained more readily in emergency 

situations, and including a broader definition of emergency..

6. Separating the fu.iction of providing arbitrators and factfinders 

from the personnel responsible for preliminary handling of 

unit determination and unfair labor practice charges.

Present bargaining practice under P E R A  (and under Act 312)

varies from the National Labor Relations Act in three major ways. All 

of them have caused problems with the process, and all of them have 

led either directly or indirectly to the present clamor for change.

First of these is the question of what is the appropriate 

"scope" of bargaining. In other words,-what issues must management 

discuss, thereby presumably sharing some control over their ultimate 

disposition, with the union. Unions, particularly in traditionally public



sector activities such as police protection, school teaching, and medical 

care service, have sought to obtain what appears to them as control 

over their destiny, but what appears to public employers as an attempt ■ 

to gain an illegitmate voice in the determination of ultimate public policy. 

Unionized employees of all sorts have sought a role in determining who 

is to be advanced to higher paying, often supervisory, jobs which 

would typically not be the concern of the private sector unions. Often, 

to an extent far greater than in the private sector, negotiations have 

focused on what it is that will be discussed, rather than actually discussing 

it.

Michigan case law has on several occasions extended the 

"duty to bargain" to issues not covered in the private sector specifically 

because the employees covered by P E R A  do not have the right to strike. 

The argument is, of course, that if the right to bargain about an issue 

dot not lead to a strike over it, there should not be any harm in 

discussing it. Of course, since strikes do occur .in the public sector 

with alarming regularity, the argument has limited validity.

The second problem is the question of which employees are 

entitled to the right to bargain. In the private sector, "supervisors" 

are clearly excluded from bargaining, and defined not only in terms of 

a definition written into the law, but by many years of case law. 

Under P E R A  in Michigan, however, some supervisors, generally those 

not inv< .ved in the foimation of policy, are allowed to bargain, and 

although Michigan decisions recite the federal definition, there are 

several cases in which apparently supervisory employees have been 

classified as general employees by MERC.

The tugging and hauling over supervisors creates several 

problems. The most significant relates more to operating the government 

than to labor relations law. If a supervisor and the employee are both



members of the same union, even if they are in different locals, is the 

supervisor going to be truly effective in representing management 

interests, or does he really have a greater community of interest with 

the individual he supervises? Is management going to get effective 

representation at lower level grievance hearings when both management 

and labor are members of the same union? The answers are fairly 

obvious. Furthermore, in the event of any strike situation, legal or 

illegal, it is very difficult to imagine a unionized supervisor coming to 

work and maintaining services.

Finally, there is the question of the level of enforcement of 

those ground rules which do exist. It is not uncommon for cases 

brought by unions complaining that a management has refused to bargain 

in good faith with them to take several years to reach even an initial 

decision as to whether their complaint is valid. In tense, volatile, 

confrontative situations, such as contract negotiations, the union which 

will wait that long is rare indeed. Similarly, a management which 

sincerely believes it is being forced "out of bounds" by union demands 

has no choice other than to simply say no. There does not exist a 

realistic method in Michigan of testing, short of strike activity, the 

willingness of a party to fairly enter into the collective bargaining 

process.

It bears remembering that strikes and other labor disputes 

are seldom simple demands for money on the part of employees, and 

equally simple attempts to protect a budget by employers. Almost 

every situation has in it a substantial element of emotion, political 

involvement and personality. Furthermore, it is more likely than not 

Ih.'il whf i i  ii unixii cumr:. In l l ir  laliltr ami ilrumiit!:. mmiry it in n*'l *mi1v 

seeking economic betterment, but it is translating the employees' frustrations 

with their job circumstances into the language of negotiation. Irritations



and even passions that may have nothing to do with the wage scale may 

end up on the bargaining table as economic demands. Noneconomic 

demands often are more a seeking of personal recognition. than a demand 

for a real remedy.

When a management for whatever reason, good or bad, is 

viewed by the union as refusing to deal with these issues, unionized 

employees tend to view it as a denial of the legitimacy of their union, 

and an attempt to diminish them as human beings. Under the Michigan 

system when this occurs, as it inevitably does, the only practicable 

remedy for the employees feeling is for them to strike. ’ It is not a 

totally unrespectable notion to suggest that the current drive by unions 

for the nght to strike is fueled more by a feeling of frustration over 

the lack of an effective way to resolve these problems than it is over 

the -general level of economic settlements which Michigan public employees 

have achieved.

The reasons for this unhappy situation are complex. First, 

M E R C  has, through a variety of policies, often announced more through 

decision than regulation, or simply adopted by administrative practice, 

attempted to avoid a number of issues which would perhaps best be 

confronted. For example, M E R C  routinely issues a complaint and schedules 

a hearing every time an unfair labor practice charge is filed, regardless 

of its merits. No investigation is made beforehand. This contrasts 

with the Federal system in wrhich each charge is investigated on an 

administrative level, and reported to the regional director of the NLRB. 

He then determines whether it has sufficient merit to justify proceeding.

The result is that the M E R C  docket is continuously filled with 

a large number of frivolous charges, and also with charges which the 

parties have no incentive to settle, since nothing will happen for months, 

if not years. Furthermore, all parties are proceeding with a total lack
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of knowledge as to the facts, since M E R C  conducts no investigation, 

and has uniformly for years refused to allow a party to subpoena evidence 

from the other party. This compares with a federal system in which 

the vast majority of charges never end up in hearings because either 

they have been dismissed by the agency, or the party complained of 

has settled the complaint in order to avoid needless hearings.

There are a variety of other more particular examples which 

need not be examined in detail. In essence, a combination of limited 

budget, limited staff, and a reluctance to take on the complexities of 

the rule making process, has resulted in a series of actions designed to 

keep the agency from overextending itself. The result has been that 

the agency has often, except for its mediation function, become irrelevant 

to the bargaining process, and thereby been unable to minimize the 

number of strikes which have occurred or limit their intensity.

The answer to all three of the problems just discussed is the 

same: a strong, vigorous effective regulatory body, which enforces

clear rules which are carefully thought out to enhance the likelihood 

that the bargaining process will result in dispute resolution without 

outride intervention. Allowing supervisors to organize and classifying 

virtually every subject of bargaining as mandatory solves MERC's problem 

nicely. If all supervisors are employees, and all issues are bargainable 

then there are no decisions left to be made. However, removing a 

problem from M E R C  and dumping it back into the bargaining process 

simply defeats the purpose of the agency. Rather than provide a well 

defined arena in which conflict can be resolved, it leads to larger, more 

bitter confrontations, and is in large measure responsible for the present 

clamor to change the act.



IV DISPUTE R E S O L U T I O N  IN T H E  A B S E N C E  O F  AGREEMENT.

Problem: The public and the legislature will simply not

accept a system in which there is no guaranteed resolution of public

employee strikes. However, guai anteeing third party arbitration inherently

inflates the settlements, and tends to destroy bargaining, thereby

greatly inflating the cost of government.

Prescription: Limit access to arbitration where it is not now

provided at most to those situations in which the public employer requests

and receives a court order terminating a strike. Where public Act 312

is in effect, provide a right for a municipality to "opt out" by vote of

the people into PERA, provide for a fairer selection of arbitrators, and

require that unions in fact engage in good faith bargaining prior to 312

arbitrations being convened.

It is now apparent to almost all experienced observers that

public employee bargaining inevitably will breed public employee strikes.

This fact leads some to the simplistic conclusion that by merely legalizing

such strikes they can be easily controlled, and therefoi.i minimized.

However, the better view holds that it is not quite that easy:

In the public sector, as well as in the private, it is possible

that legitimate differences exist as to what is an affordable and acceptable

rate of pay. What the market should require is not always crystal

clear. Furthermore, as mentioned above, collective bargaining does not
*

occur in an emotion free laboratory atmosphere, but more often amidst

the swirling winds of passion and anger. Collective bargaining is often 

the outlet for job related tensions and anger that have little or nothing

to do with the specific issues before the parties. It is well recognized

in the private sector that sometimes strikes serve a necessary air-clearing

function, and it is not unrealistic to presume that this sometimes happens

in the public sector as well.



However, there are significant differences. In the private 

sector the application of the law of supply and demand is more obvious; 

there are plenty of examples of companies who have gone out of business 

because they entered into labor agreements they could not afford. 

Public employers do not have that option as a weapon at the bargaining 

table. Also, they face the fact that bargaining in the public sector is 

to some extent always public, influenced by the politics of the community 

and the legitimate self-expressions of the interest of the citi2ens and 

taxpayers.

Finally, it should recognize that, at least as a practical matter, 

public employee strikes of unlimited duration are politically intolerable.

The legislature simply is not going to support legislation that allows all 

public employees to strike indefinitely.

There exists a widespread belief that somehow the problem 

can be wished away through the waving of a magic wand called ’'arbitration1'. 

Many people seem to feel that if a public employee negotiation becomes 

troublesome, with emotions running high and tempers flaring, the 

automatic availability of arbitration will resolve the problem. Of course, 

in police and fire situations, arbitration now exists at the request of 

either party, and to date resort to formalized strike activity has been 

rare among these employees. Experience has proven, however, that 

arbitration and collective bargaining as they are practiced in the United 

States, do not easily mix.

In a negotiation in which the availability of arbitration is a 

previously known quantity, one side or the other will tend to view it as 

to its advantage to arbitrate, believing that its ability to persuade a 

third party is greater than its power, persuasive or otherwise, at the
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bargaining table. The result is to either make arbitration an issue in 

the negotiation, or perhaps in a strike resulting from the negotiation,, 

or conversely, if arbitration is mandated beforehand, to reduce the 

bargaining to a meauJigless exchange of formalities, sort of an appetizer 

before the main course of arbitration.

Under Act 312 in Michigan the advantage has been decidedly 

with the public employee unions, and against the employer. There are 

a variety of possible reasons for this, some of which can be explained 

by the system, and some of which cannot:

a) Public Act 312 arbitrators tend to be people who make their 

livings as arbitrators, either in whole or significant part. Under 

the voluntary rules of the American Arbitration Association, a 

participant in arbitration has what is tantamount to an absolute 

veto over a particular arbitrator. Under Act 312, the party does 

not have such a veto. The result is that unions, particularly the 

members of federations such as the AFL-CIO are in a position to 

“punish" an arbitrator who finds favorably to management in a 312 

arbitration, by "blacklisting" him in' future arbitrations with private 

employers who are not particularly concerned about his findings in 

public pay disputes. While there is no evidence that this goes on 

in a blatantly organized fashion, and certainly the vast majority of 

arbitrators are people of integrity, it is undeniable that a continuous 

subtle pressure is exerted by this situation.

b) 312 arbitration presentations by unions tend to be given either 

by in house arbitration specialists, or by attorneys who concentrate 

in the area. Too often, 312 presentations by employers are given 

by city attorneys or others who, while quite competent, simply are



not able to keep pace with persons who are immersed in the process 

on a day to day basis.

c) Many 312 arbitrators have interpreted the criteria for selecting

which position to choose very narrowly. In considering, for 

example, the finances of the municipality, they tend to ignore the

pattern setting nature of a police or fire award with regard to

other groups, and therefore tned to underestimate costs.

d) Political realities sometimes require an employer to espouse a 

public position which cannot be maintained through negotiations.

If the city councit for example, budgets a five (5%) percent salary 

increase in circumstances in which the prevailing salary pattern is 

eight (8%) percent, city bargainers can hardly take a position in 

which they would voluntarily pay more than the city budget. 

This, however, provides a bonus for the union. Since 312 arbitrations 

are "last best offer" arbitrations, meaning that the arbitrator may 

not "split the difference" between the proposals for the parties but 

must pick that one which is closest to being fair, the union can 

inflate its offer, knowing that the city cannot move beyond its 

authorized maximum. Thus, the union, in this example, can with 

relative safety obtain an arbitrated award of ten (10%) percent, 

even though eight (8%) percent is fair, because ten (10%) percent

is closer to eight (8%) percent than to five (5%) percent.

In spite of these obvious problems with Act 312, it is apparent 

that the notion of simply allowing strikes to go on forever, even though 

it is not likely to happen in practice, is theoretically unacceptable to 

the public, or at least to its legislative representatives. Crestwood and 

similar situations indicate that absent the imposition of harsh measures 

which are not feasible in the Michigan political climate, court orders 

simply will not stop strikes absent some provision for the ultimate 

resolution of the dispute at hand.



The best answer, although not a totally satisfactory one, is

9

to allow the employer to determine exclusively whether he wishes court

intervention to prevent a strike from continuing, with the understanding

that only if he so determines, may he be subject to third party arbitration

of the dispute. (A possibility which should be explored in such circumstances

is partial, but not total limitation of the strike, so that the-public 

employer is impaired but not disabled from providing essential services,

so that the strike can run its course without permanently damaging the

community.)

Under this 1 >rm of access to arbitration, no public employee 

group could be certain that the result will be arbitration. They must 

be prepared to strike, and to accept the consequences of striking, 

including replacement by other employees, before they could enter into 

an arbitration proceeding. This would hopefully introduce an element 

of realism into negotiation that is absent when arbitration is a foregone 

conclusion.
%

With regard to those employees who are already mandated into 

arbitration by Act 312, there are a number of procedural reforms which 

might at least help the situation. One obvious change would be to 

install full time 312 arbitrators, who did not engage in private practice, 

and who therefore would not be as susceptible to the kind of pressure 

which 312 arbitrators now endure. Another would be to allow municipalities 

by local option to be exercised some time before a contract expires to 

vote themselves out of 312 and into PERA. The possibility that this 

might occur might well have a steadying effect on both arbitrators and 

unions, as neither would wish to "kill the goose that lays the golden 

egg". Another possible reform would be to provide greater control by 

the parties over the selection of the arbitrator, either by permitting a
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certain number of "strikes" from the total panel of arbitrators eligible 

for 312 arbitrations, or greater opportunity for cities to-complain about 

appearance of a particular arbitrator on a final panel.

There are in addition several steps that cities can take on

their own initiative. Maximum possible attention should be paid to the

preparation of a 312 arbitration case. Greater efforts should be made

to share information, both as to the presentation of cases, and also as

to particular arbitrators (many lawyers in the private sector spend more

time studying and selecting an arbitrator than they do actually preparing

the facts of the case once he is selected.) Greater efforts should be 

made to insist, through unfair labor practice charges if necessary, that

unions in fact engage in good faith bargaining before going to arbitration.

As a practical matter, it is unlikely that changes in Act 312 can be

brought about as long as the unions regard it as a form of salvation.

Decisive action by employers to insure that it is something less than

that will go a long way towards creating an atmosphere in which change

can realistically be considered.

V  C O N C L U S I O N

There are a number of other matters which deserve mention 

in passing. There is not one word of Michigan law dealing with the 

internal regulation of Public Employee unions. Such unions, if they do 

not represent private employees, are not covered by the Landrum 

Griffin Act. Such a union is perhaps the most unregulated institution 

in our entire society. The public employee union member has no guarantee 

that his union will operate democratically, that it will manage his money 

fairly, or that it will honor his wishes with regard to striking or accepting 

offers.



Similarly, Michigan makes no provisions for some of the more

vicious forms of union organising, which have been outlawed at the

Federal level. These include organizational picketing, secondary boycotts, 

and other activities which involve innocent third parties in labor disputes,

particularly when a union is attempting to organize employees who may

not wish to be organized. However, it has to be recognized that it will

be difficult to convince the legislature to act in any major fashion with

regard to these issues because there is no major history of difficulty

relating to them.
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12 Sec. 1 4 . 2 0.540. D E C L A R A T I O N  OF  POLICY. T h e  l e g i s l a t u r e  finds

13 that p u b l i c  s c h o o l  e m p l o y e e s  a r e  e n t i t l e d  to p a r t i c i p a t e  in  f o r m u l a t -

14 i ng d e c i s i o n s  that p e r t a i n  to t h e i r  e m p l o y m e n t  a nd to the f u l f i l l m e n t

15 of t h e i r  p r o f e s s i o n a l  d u t ies. E f f e c t i v e  a n d  r e s p o n s i v e  a d m i n i s t r a t i o n

16 of p u b l i c  s c h o o l s  is m o s t  r e a d i l y  o b t a i n e d  t h r o u g h  the n e g o t i a t i o n  of

17 l a bor a g r e e m e n t s  that i n c o r p o r a t e  b o t h  m a n a g e r i a l  a n d  e m p l o y e e  per-

18 s p e c tives. T he l e g i s l a t u r e  f u r t h e r  f i nds that p r o v i d i n g  f or h a r m o n i -

19 ous a n d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  b o a r d s  a nd e m p l o y e e  orga-

20 n i z a t i o n s  w i l l  p r o m o t e  p u b l i c  e d u c a t i o n  in  the state. A c c o r d i n g l y ,

21 the l e g i s l a t u r e  d e c l a r e s  that it is in the b e s t  i n t e r e s t s  of t h e  state

22 to g u a r a n t e e  e d u c a t i o n a l  e m p l o y e e s  the o p p o r t u n i t y  to f o r m  e m p l o y e e

23 o r g a n i z a t i o n s  and to n e g o t i a t e  w i t h  r e s p e c t  to the t e r m s  of  t h e i r

24 e m p l o yment.

25 * Sec. 2. AS 1 4 . 2 0 . 5 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

26 Sec. 14.20.550. N E G O T I A T I O N  B E T W E E N  S C H O O L  B O A R D S  A N D  EMP L O Y E E S .

27 (a) A  s c h o o l  b o a r d  a n d  an  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  shall

28 n e g o t i a t e  in  g ood f a i t h  on m a t t e r s  p e r t a i n i n g  to e m p l o y m e n t  a n d  the

29 f u l f i l l m e n t  of p r o f e s s i o n a l  duties.
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1 (b) I n  this section, " n e g o t i a t e  i n  g o o d  f a ith" m e a n s  the p e rfor-

2 m a n c e  of m u t u a l  o b l i g a t i o n s  of the p a r t i e s  to meet at r e a s o n a b l e  times

3 and to p a r t i c i p a t e  a c t i vely, i n d i c a t i n g  a p r e s e n t  i n t e n t i o n  to r e a c h

4 a g r e ement, or  to n e g o t i a t e  ar. a g r e e m e n t  or  a q u e s t i o n  a r i s i n g  u n d e r

5 the a g r e e m e n t ,  a nd at the r e q u e s t  of e i t h e r  p a r t y  to e x e c u t e  a w r i t t e n

6 c o n t r a c t  i n c o r p o r a t i n g  any a g r e e m e n t  reached. H o w ever, the require-

7 men t  to n e g o t i a t e  in g o o d  f a i t h  m a y  n o t  be i n t e r p r e t e d  to compel

8 e i t h e r  p a r t y  to a g r e e  to a p r o p o s a l  or to m a k e  a con c e s s i o n .

9 *  Sec. 3. AS 1 4 . 2 0 . 5 5 5 ( a )  is a m e n d e d  to read:

10 (a) N e g o t i a t i o n s  b e t w e e n  t he [ C E R T IFICATED] e m p l o y e e s  of the

11 r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r eas and the r e s p e c t i v e  r e g i o n a l

12 scho o l  b o a r d s  s h all be c o n d u c t e d  by  o n e  t e a m  r e p r e s e n t i n g  all the

13 [ C E R T IFICATED] e m p l o y e e s  [, O NE T E A M  R E P R E S E N T I N G  A L L  T H E  C E R T I F I C A T E D

14 A D M I N I S T R A T I V E  P E R S O N N E L  IF T H E Y  H A V E  J O I N E D  T O G E T H E R  TO  N E G O T I A T E

15 I N D E P E N D E N T L Y  AS  P R O V I D E D  IN  AS  1 4 . 2 0 . 5 6 0 ( f ) , ]  and one t e a m  r e p r e s e n t -

16 ing all the p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  boards. In a d d i tion, if

17 a d m i n i s t r a t i v e  p e r s o n n e l  or  n o n c e r t i f i c a t e d  e m p l o y e e s  h a v e  j o i n e d

18 t o g e t h er to n e g o t i a t e  i n d e p e n d e n t l y  as p r o v i d e d in AS 1 4 . 2 0 . 5 6 0 ( f ) , a

19 team r e p r e s e n ting the i n d e p e n d e n t e m p l o y e e o r g a n i z a t i o n s  s h a l l p a r t i c-

20 ipate in the n e g o t i a t i o n s .

21 *  Sec. 4. AS  1 4 . 2 0 . 5 6 0  is r e p e a l e d  and r e e n a c t e d  to read:

22 Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) In o r d e r  to a s s u r e  to

23 e m p l o y e e s  th e  fullest f r e e d o m  in e x e r c i s i n g  t he righ t s  p r o v i d e d  u n d e r

24 AS 1 4 . 2 0 . 5 4 0  - 14.20.610, the a g e n c y  s h a l l  d e c i d e  in e a c h  case the

25 unit a p p r o p r i a t e  for the p u r p o s e s  of n e g o t i a t i o n ,  b a s e d  o n  s u c h  fac-

26 tors as c o m m u n i t y  of i n t e rest, w a ges, hours, a n d  o t h e r  w o r k i n g  con-

27 d i t i o n s  of the e m p l o y e e s  involved, the h i s t o r y  of n e g o t i a t i n g ,  and the

28 d e s i r e s  of the e m p l oyees. N e g o t i a t i n g  ■. lit m u s t  be  as large as is

29 reasonable. The a g e n c y  shall a v o i d  u n n e c e s s a r y  f r a g m e n t i n g  of the
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u n i t s .

(b) U p o n  p e t i t i o n  f or c e r t i f i c a t i o n  by 30 p e r c e n t  of t he e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, and if the a g e n c y  h as r e a s o n a b l e  

c a u s e  to b e l i e v e  t hat a q u e s t i o n  of r e p r e s e n t a t i o n  exists, t he a g e n c y  

s h a l l  p r o v i d e  for an a p p r o p r i a t e  h e a r i n g  a f t e r  r e a s o n a b l e  notice. If 

t h e  a g e n c y  finds that t h e r e  is a q u e s t i o n  of  r e p r e s e n t a t i o n ,  the 

a g e n c y  s h a l l  d i r e c t  an e l e c t i o n  by s e cret b a l l o t  to d e t e r m i n e  w h e t h e r ,  

or  by w h i c h  o r g a n i z a t i o n ,  the e m p l o y e e s  d e s i r e  to be r e p r e s e n t e d ,  a nd 

s h a l l  c e r t i f y  the r e s u l t s  of t h e  election. T h e  p a r t i e s  m a y  a g r e e  to 

w a i v e  a h e a r i n g  f or the p u r p o s e  of a c o n s e n t  e l e c t i o n ,  v o l u n t a r y  

c e r t i f i c a t i o n  of a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  in a c c o r d a n c e  

w i t h  the r e g u l a t i o n s  of the agency, or  an  e l e c t i o n  in  a n e g o t i a t i n g  

u n i t  a g r e e d  u p o n  by  the p a r t i e s .  T he a g e n c y  s h all d e t e r m i n e  the 

p e r s o n s  e l i g i b l e  to v o t e  in an  e l e c t i o n  a n d  s h all adopt r e g u l a t i o n s  

g o v e r n i n g  the election. I n  a n  e l e c t i o n  i n  w h i c h  n o n e  of the c h o i c e s  

on  the b a l l o t  r e c e i v e s  a m a j o r i t y  of the v o t e s  cast, the a g e n c y  shall 

co n d u c t  a r u n o f f  e l e c tion. T h e  b a l l o t  in  the r u n o f f  e l e c t i o n  m u s t  

p r o v i d e  for s e l e c t i o n  b e t w e e n  the two c h o i c e s  r e c e i v i n g  the largest 

a n d  the s e c o n d  l a r gest n u m b e r  of v a l i d  v o t e s  cast in the election. 

T h e  a g e n c y  s h a l l  c e r t i f y  a n  o r g a n i z a t i o n  that r e c e i v e s  the m a j o r i t y  of 

t he v o t e s  cast in the e l e c t i o n  as t he e x c l u s i v e  r e p r e s e n t a t i v e  of all 

the e m p l o y e e s  in t he n e g o t i a t i n g  unit.

(c) A n  e l e c t i o n  m a y  not be h e l d  in a n e g o t i a t i n g  u nit or  in  a 

s u b d i v i s i o n  of a n e g o t i a t i n g  u n i t  if a v a l i d  e l e c t i o n  has b e e n  h e l d  

w i t h i n  the p r e c e d i n g  12 m o n ths.

(d) T h e  p a r t i e s  m a y  a g ree to r e c o g n i z e  a n  e m p l o y e e  b a r g a i n i n g  

o r g a n i z a t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e .

(e) T h e  a g e n c y  ma y  d i r e c t  an e l e c t i o n  in  a n e g o t i a t i n g  u nit in 

w h i c h  t h ere is in force a v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  only
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1 d u r i n g  the 9 0 - d a y  p e r i o d  p r e c e d i n g  the e x p i r a t i o n  d a t e  of the agree-

2 ment. H o w ever, an a g r e e m e n t  m a y  not bar a n  e l e c t i o n  u p o n  p e t i t i o n  of

3 p e r s o n s  in the n e g o t i a t i n g  u n i t  but not p a r t i e s  to the a g r e e m e n t  if

4 m o r e  t h a n  t h ree y e ars h a v e  e l a p s e d  since the e x e c u t i o n  or the agree-

5 m e n t  o r  the last t i m e l y  renewal, w h i c h e v e r  was later.

6 (f) N o n c e r t i f i c a t e d  e m p l o y e e s  or c e r t i f i c a t e d  a d m i n i s t r a t i v e

7 p e r s o n n e l  m a y  c h oose by secret b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  of

8 o t h e r  p e r s onnel. If n o n c e r t i f i c a t e d  e m p l o y e e s  or  c e r t i f i c a t e d  admin-

9 i s t r a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e  i n d e p e n d e n t l y  of o t h e r  certif-

10 i c ated employees, the a g e n c y  s h all r e v i e w  the s u b m i t t e d  r e p r e s e n t a t i o n

11 p e t i t i o n  and, if 30 p e r c e n t  of the e m p l o y e e s  in a p r o p e r  n e g o t i a t i n g

12 u n i t  s i g n  the p e t i tion, the a g e n c y  shall conduct a r e p r e s e n t a t i o n

13 election.

14 *  Sec. 5. AS 14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

15 Sec. 14.20.565. N E G O T I A T I O N  M E E T I N G S .  (a) A s c h o o l  b o a r d

16 shall, u p o n  the w r i t t e n  r e q u e s t  of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

17 tion, m eet w i t h  the r e p r e s e n t a t i v e  of the o r g a n i z a t i o n  w i t h i n  20 days

18 a f t e r  the request, at a time a nd p l a c e  to be a g r e e d  upon. In the same

19 manner, r e p r e s e n t a t i v e s  of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  shall

20 m e e t  w i t h  a school b o a r d  or its r e p r e s e n t a t i v e s  w i t h i n  20 days a f t e r

21 r e c e i v i n g  a w r i t t e n  request.

22 (b) N o t w i t h s t a n d i n g  AS 44 . 6 2 . 3 1 0 ,  the p a r t i e s  m ay agree to h o l d

23 a n e g o t i a t i o n  m e e t i n g  in e x e c u t i v e  session, but the p a r t i e s  s h all m a k e

24 all final a g r e e m e n t s  at a p u b l i c  m e e t i n g  of  the s c h o o l  board.

25 * Sec. 6. AS  1 4 . 2 0 . 5 7 0 ( a )  is a m e n d e d  to read:

26 (a) U p o n  [THE] w r i t t e n  r e quest for m e d i a t i o n  by an e m p l o y e e  bar-

27 g a i n i n g  o r g a n i z a t i o n  [AGENCY] or a s c hool board, and u p o n  c e r t ifica-

28 t i o n  by the r e q u e s t i n g  p a r t y  that the p a r t i e s  cannot a g ree on  an

29 i n d e p e n d e n t  p r i v a t e  m e d i a t o r  a nd that g o o d  f a i t h  n e g o t i a t i o n s  hav e
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t e r m i n a t e d  in an  impasse, the f o l l o w i n g  p r o c e d u r e  m u s t  be f o l l o w e d

[ O C C U R S ] :

(1) W i t h i n  s e v e n  d ays a f t e r  [OF] the c e r t i f i c a t i o n ^  the 

r e q u e s t i n g  p a r t y  s h a l l  a s k  the U n i t e d  S t a t e s  F e d e r a l  M e d i a t i o n  and 

C o n c i l i a t i o n  S e r v i c e  to s e rve as the a g e n c y  to r e s o l v e  the dispute. 

The r e q u e s t i n g  p a r t y  s h all n o t i f y  the a g e n c y  that the p a r t i e s  have 

r e q u e s t e d  a m e d i a t o r .

(2) T h e  m e d i a t o r  s h a l l  c h a i r  all m e d i a t i o n  m e e t i n g s  b e t w e e n  

the d i s p u t i n g  p a r t i e s  and a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n

the d i s p u t i n g  p a r t i e s  a nd r e a c h  c o m m o n  a c c e p t a n c e  of terms a n d  c o n d i­

tions or  o t h e r  items in  d i s p u t e  w h e r e v e r  p o s s i b l e .

(3) [ W I THIN 30 DAY S  O F  T H E  I N I T I A L  M E E T I N G  OF  T H E  P A R TIES

TO T H E  D I S P U T E  T H E  M E D I A T O R  S H A L L  H A V E  R E D U C E D  A L L  T H E  A G R E E D  TERMS, 

C O N D I T I O N S  A N D  O T H E R  I T E M S  TO A  W R I T T E N  C O N T RACT. IF M U T U A L L Y  A G R E E D  

T H E  P E R I O D  F O R  R E P O R T I N G  T H E  C O N T R A C T  TO  B O T H  P A R T I E S  M A Y  B E  EXTENDED.

(4)] E a c h  p a r t y  to t he d i s p u t e  m a y  s e l e c t  a t e a m  [OF NOT 

M O R E  T H A N  F I V E  P E R S O N S ]  to p r e s e n t  the e v i dence, t h i n k i n g ^  a n d  p o s i­

tio n  of the g r o u p  t hey r e p r e s e n t  [,] to the m e d i ator.

Sec. 7. A S  1 4 . 2 0 . 5 8 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 14.20.580. C O N T I N U E D  IMPAS S E .  T h e  m e d i a t o r  s h all noti f y

the a g e n c y  w h e n  the p a r t i e s  j o i n t l y  agree, or w h e n  the m e d i a t o r  i n d e­

pe n d e n t l y  d e t e r m i n e s ,  that f u r t h e r  m e d i a t i o n  w o u l d  not p r o m o t e  r e s o l u­

tio n  of the dispute. F o l l o w i n g  m e d i a t i o n ,  the p a r t i e s  s h all o b s e r v e  a

10-day c o o l i n g - o f f  period.

Sec. 8. AS  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 14.20.585. A R B I T R A T I O N .  (a) If the a g e n c y  is n o t i f i e d

u n d e r  AS 1 4 . 2 0 . 5 8 0  that f u r t h e r  m e d i a t i o n  w i l l  n ot p r o m o t e  r e s o l u t i o n  

of the d i s p u t e ,  the p a r t i e s  s h all s u b m i t  to l a s t - b e s t - o f f e r  m e d i a t e d  

a r b i t r a t i o n .  A  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  b e t w e e n  a s c hool b o ard
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1 and an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  m u s t  i n c l u d e  a p r o c e d u r e  to

2 p r o m p t l y  select an  a r b i t r a t o r .  If the p a r t i e s  are u n a b l e  to a g r e e  on

3 a p r o c e d u r e  fo r  the s e l e c t i o n  o f  a n  a r b i t r a t o r ,  the a g e n c y  shall

4 dire c t  the p a r t i e s  to u s e  the s e r v i c e s  of and c o m p l y  w i t h  the proc e -

5 dures of the U n i t e d  States F e d e r a l  M e d i a t i o n  a nd C o n c i l i a t i o n  S e r v i c e

6 or the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  in the s e l e c t i o n  of an  arbi-

7 trator.

8 (b) In l a s t - b e s t - o f f e r  m e d i a t e d  a r b i t r a t i o n  u n d e r  this section,

9 e a c h  p a r t y  s h all s u b m i t  a final o f f e r  on e a c h  i s sue in d i s pute. Eac h

10 p a r t y  shall s u bmit to the a r b i t r a t o r  oral o r  w r i t t e n  e v i d e n c e  in sup-

11 port of its p o s i t i o n ,  and must be  g i v e n  an  o p p o r t u n i t y  to r e s p o n d  to

12 the p r e s e n t a t i o n  of e v i d e n c e  by the o t h e r  party. The a r b i t r a t o r  may

13 p r o p o s e  c o m p r o m i s e s  to p o i n t s  in dispute. At the r e q u e s t  of e i t h e r

14 party, or  on the m o t i o n  of the arb i t r a t o r ,  the a r b i t r a t o r  m a y  c o n d u c t

15 a p u b l i c  m e e t i n g  fo r  the p u r p o s e  of a l l o w i n g  the p a r t i e s  to p r e s e n t

16 a nd e x p l a i n  t h e i r  p o s i t i o n s  a nd f i nal offers. T he a r b i t r a t o r  s h all

17 a l l o w  e a c h  p a r t y  to r e v i s e  its last bes t  o f f e r  b e f o r e  final s u b m i s s i o n

18 to the a r b i t r a t o r  for decision.

19 (c) W h e n  m a k i n g  the d e c i s i o n ,  the a r b i t r a t o r  shall c o n s i d e r

20 (1) the h i s t o r y  of n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  b e f o r e

21 e n t e r i n g  a r b i t r a t i o n ;

22 (2) the p u b l i c  i n t e r e s t  a nd f i n a n c i a l  a b i l i t i e s  of the

23 school d i s t rict;

24 (3) the i n t e r e s t  a nd w e l f a r e  of the e m p l o y e e  group;

25 (4) c h a n g e s  in the cost of living;

26 (5) the e x i s t i n g  e m p l o y m e n t  c o n d i t i o n s  of the e m p l o y e e

27 g r o u p  c o m p a r e d  w i t h  t h o s e  of s i m i l a r  groups; and

28 (6) the s a l aries, f r i n g e  b e n e f i t s ,  a n d  o t h e r  c o n d i t i o n s  of

29 e m p l o y m e n t  p r e v a i l i n g  in the s t ate labor market.
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1 (d) F o r  e a c h  issue, the a r b i t r a t o r  s h a l l  adopt w i t h o u t  m o d i f i c a -

2 t i o n  the last bes t  o f f e r  p r e s e n t e d  by  one of the p a r t i e s .  T h e  arbi-

3 t r a t o r  s h a l l  i s s u e  a final a nd b i n d i n g  d e c i s i o n  n ot m o r e  tha n  10 days

4 a f t e r  th e  p a r t i e s  h a v e  p r e s e n t e d  t h e i r  last b est offers.

5 (e) The p a r t i e s  s h all s h a r e  the cnst of the a r b i t r a t o r  equally.

6 (f) W i t h i n  30 day s  a f t e r  r e c e i p t  of a f i nal d e c i s i o n  in an

7 a r b i t r a t i o n ,  a p a r t y  to t he a r b i t r a t i o n  m a y  fil e  a m o t i o n  in the

8 s u p e r i o r  c o urt f or the j u d i c i a l  d i s t r i c t  in  w h i c h  the s c h o o l  d i s t r i c t
f
9 is l o c a t e d  to v a c a t e  o r  m o d i f y  t he de c i s i o n .  T h e  court, a f t e r  hear-

10 ing, m a y  v a c a t e  or m o d i f y  the d e c i s i o n  if t he s u b s t a n t i a l  r i g h t s  of a

11 p a r t y  h a v e  b e e n  p r e j u d i c e d  b e c a u s e

12 (1) the d e c i s i o n  v i o l a t e s  c o n s t i t u t i o n a l  or s t a t u t o r y  law;

13 (2) the d e c i s i o n  e x c e e d s  the s t a t u t o r y  a u t h o r i t y  of the

14 a r b i t r a t o r ;

15 (3) the p r o c e d u r e  in the a r b i t r a t i o n  w a s  u n l a w f u l ;

16 (4) the p r o c e e d i n g  is a f f e c t e d  by o t h e r  e r r o r  of law;

17 (5) the d e c i s i o n  is c l e a r l y  e r r o n e o u s  in  v i e w  of the reli-

18 able, p r o b a t i v e  a n d  s u b s t a n t i a l  e v i d e n c e  on  the w h o l e  record; or

19 (6) the d e c i s i o n  is a r b i t r a r y ,  c a p r i c i o u s ,  o r  c h a r a c t e r i z e d

20 by a b u s e  of d i s c r e t i o n  or c l e a r l y  u n w a r r a n t e d  e x e r c i s e  of d i s c r e t i o n .

21  * Sec. 9. A S  1 4 . 2 0 . 5 9 0  is a m e n d e d  to read:

22 Sec. 14.20.590. G R I E V A N C E  P R O C E D U R E S .  N e g o t i a t i o n s  a g r e e m e n t s

23 m u s t  [ E X E C U T E D  A F T E R  J U L Y  1, 1975, SHALL] d e f i n e  " g r i e v a n c e s "  a nd

24 p r o v i d e  f or g r i e v a n c e  p r o c e d u r e s  [FOR T H E  C E R T I F I C A T E D  S T A F F ] . The

25 g r i e v a n c e  p r o c e d u r e s  m u s t  [SHALL] p r o v i d e  that the final s t e p  in  the

26 p r o c e d u r e  is [SHA L L  BE] b i n d i n g  a r b i t r a t i o n .  Th e  n e g o t i a t i o n s  agree-

27 men t  m u s t  [SHALL] p r o v i d e  a m e t h o d  for the s e l e c t i o n  of an  a r b i t r a t o r

28 to r e s o l v e  g r i e v a n c e s .

29 *  Sec. 10. A S  1 4 . 2 0 . 6 0 0  is a m e n d e d  to read:
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1 Sec. 14.20.600. I N D I V I D U A L  R I G H T S  [CASES]. N o t h i n g  in AS 14.-

2 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 5  [AS 1 4 . 2 0 . 5 5 0  - 14.20.590] p r o h i b i t s  an e m p l o y e e

3 f rom a d d r e s s i n g  a s c h o o l  board, as an i n d i v i d u a l ,  t h r o u g h  the r e g u l a r

4 p r o c e d u r e s  of the s c hool b o a r d  for h e a r i n g  i n d i v i d u a l  cases.

5 *  Sec. 11. A S  1 4 . 2 0 . 6 0 0  is a m e n d e d  by  a d d i n g  a n ew s u b s e c t i o n  to read:

6 (b) T h e  a g e n c y  m a y  adopt r e g u l a t i o n s  s e t t i n g  out p r o c e d u r e s

7 c o n s i s t e n t  w i t h  the p u r p o s e s  of A S  1 4 . 2 0 . 5 4 0  - 14 . 2 0 . 6 1 5  to s a f e g u a r d

8 the r i g h t s  of n o n a s s o c i a t i o n  of e m p l o y e e s  h a v i n g  b o n a  fide r e l i g i o u s

9 c o n v i c t i o n s .

10 *  Sec. 12. A S  14.20 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

11 Sec. 14.20.605. E D U C A T I O N A L  E M P L O Y E E S  L A B O R  R E L A T I O N S  A G E NCY.

12 (a) T h e r e  is e s t a b l i s h e d  i n  the D e p a r t m e n t  of A d m i n i s t r a t i o n  an

13 e d u c a t i o n a l  e m p l o y e e s  labor r e l a t i o n s  a g e n c y  that c o n s i s t s  of t h ree

14 m e m b e r s  a p p o i n t e d  by t he g o v e r n o r  a n d  c o n f i r m e d  b y  the l e g i s l a t u r e

15 m e e t i n g  in j o i n t  session. M e m b e r s  s e rve for terms of t h ree years.

16 M e m b e r s  s e r v e  at the p l e a s u r e  of the g o v e r n o r .  T h e  g o v e r n o r  s h all

17 a p p o i n t  as m e m b e r s  one r e p r e s e n t a t i v e  of m a n a g e m e n t ,  one r e p r e s e n t a -

18 tive of o r g a n i z e d  labor, and one p u b l i c  m e m b e r .  T h e  m e m b e r s  repre-

19 s e n t i n g  m a n a g e m e n t  and o r g a n i z e d  l a b o r  mus t  h a v e  k n o w l e d g e  a nd exper-

20 i e nce in e d u c a t i o n a l  e m p l o y m e n t  issues.

21 (b) M e m b e r s  of t he a g e n c y  r e c e i v e  no c o m p e n s a t i o n  f or t h e i r

22 s e r v ices, but a re e n t i t l e d  to p e r  d i e m  a n d  travel e x p e n s e s  a u t h o r i z e d

23 for b o a r d s  and c o m m i s s i o n s  u n d e r  A S  39.20.180.

24 (c) T h e  a g e n c y  m a y  e m p l o y  s t a f f  to i m p l ement the p r o v i s i o n s  of

25 AS  1 4 . 2 0 . 5 4 0  - 14.20.615.

26 Sec. 14.20.606. P O W E R  T O  I M P L E M E N T  N E G O T I A T I O N S .  (a) Th e

27 a g e n c y  shall p e r f o r m  th e  fu n c t i o n s  d e s c r i b e d  in  AS 2 3 . 4 0 . 1 2 0  - 2 3 . 40.-

28 180 to c a r r y  out the p r o v i s i o n s  of AS 1 4 . 2 0 . 5 4 0  - 14.20.615.

29 (b) T h e  p r o h i b i t i o n  of u n f a i r  l a b o r  p r a c t i c e s ,  as d e s c r i b e d  in
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1 A S  2 3 . 4 0.110, a p p l i e s  to a s c h o o l  b o a r d  a n d  an  e m p l o y e e  b a r g a i n i n g

2 o r g a n i z a t i o n .

3 *  Sec. 13. AS 14 . 2 0 . 6 1 0  is a m e n d e d  to read:

4 Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  OF  BOARDS. N o t h i n g  in

5 A S  1 4 . 2 0 . 5 4 0  - 14.20.615 [AS 1 4 . 2 0 . 5 5 0  - 1 4 . 2 0.600] m a y  be c o n s t r u e d

6 as an a b r o g a t i o n  or  d e l e g a t i o n  of the legal r e s p o n s i b i l i t i e s ,  powers,

7 a n d  d u t i e s  of the school b o a r d ^  i n c l u d i n g  its right to m a k e  final

8 d e c i s i o n s  on e d u c a t i o n a l  policies.

9 * Sec. 14. AS 14.20 is a m e n d e d  by  a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6 to

10 read:

11 Sec. 14.20.615. D E F I N I T I O N .  I n  A S  1 4 . 2 0 . 5 4 0  - 14.20.615

12 " a g e n c y "  m e a n s  the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  agency.

13 * Sec. 15. N o t w i t h s t a n d i n g  AS  1 4 . 2 0 . 6 0 5  e n a c t e d  by  sec. 12 of this Act,

14 o n e  i n i t i a l  m e m b e r  of the e d u c a t i o n a l  e m p l o y e e s  labor r e l a t i o n s  a g e n c y

15 s h a l l  s e r v e  a ter m  of one y e a r  and o ne i n i t i a l  m e m b e r  shall serve a t e r m  of

16 t w o  years.

17 * Sec. 16. This Act doe s  not m o d i f y  o r  t e r m i n a t e  a n e g o t i a t i n g  uni t  or

18 a g r e e m e n t  in e x i s t e n c e  o n  the e f f e c t i v e  d a t e  of this Act.

19 * Sec. 17. This Act takes effect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

20 10.070(c).
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B Y  T H E  L A B O R  A N D
1 IN T H E  H O U S E  C O M M E R C E  C O M M I T T E E

2 CS F O R  H O U S E  B I L L  NO. 1 30 (L&C)

3 IN T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A

A F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  Act entitled: " A n  A c t  r e l a t i n g  to e d u c a t i o n a l  e m p l o y e e s '  c o l l e c t i v e

7 b a r g a i n i n g  a g r e e m e n t s ;  a n d  p r o v i d i n g  for an e f f e c t i v e

8 d a te."

9 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6

11 to read:

12 Sec. 14.20.540. D E C L A R A T I O N  O F  POLICY. The l e g i s l a t u r e  finds

13 t hat p u b l i c  s c hool e m p l o y e e s  are e n t i t l e d  to p a r t i c i p a t e  i n  f o r m ulat-

14 in g  d e c i s i o n s  that pe.’ta i n  to t h e i r  e m p l o y m e n t  and to the f u l f i l l m e n t

15 of  t h e i r  p r o f e s s i o n a l  duties. E f f e c t i v e  and r e s p o n s i v e  a d m i n i s t r a t i o n

16 of  p u b l i c  schools is m o s t  r e a d i l y  o b t a i n e d  t h r o u g h  th e  n e g o t i a t i o n  of

17 l a b o r  a g r e e m e n t s  that i n c o r p o r a t e  b o t h  m a n a g e r i a l  a nd e m p l o y e e  per-

18 s p e c tives. T he l e g i s l a t u r e  f u r t h e r  finds that p r o v i d i n g  f o r  h a r m o n i -

19 ous a n d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  b o a r d s  a n d  e m p l o y e e  orga-

20 n i z a t i o n s  w i l l  p r o m o t e  p u b l i c  e d u c a t i o n  in  the state. A c c o r d i n g l y ,

21 t he l e g i s l a t u r e  d e c l a r e s  that it is in the b e s t  i n t e r e s t s  of the state

22 to g u a r a n t e e  e d u c a t i o n a l  e m p l o y e e s  th e  o p p o r t u n i t y  to f o r m  e m p l o y e e

23 o r g a n i z a t i o n s  and to n e g o t i a t e  w i t h  r e s p e c t  to the terms of t h e i r

24 e m p l o y m e n t .

25 * Sec. 2. AS 14 . 2 0 . 5 5 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

26 Sec. 14.20.550. N E G O T I A T I O N  B E T W E E N  S C H O O L  B O A R D S  A N D  EMPLOYEES.

27 (a) A  school b o a r d  and an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  shall

28 n e g o t i a t e  in good f a i t h  on  m a t t e r s  p e r t a i n i n g  to e m p l o y m e n t  a n d  the

29 f u l f i l l m e n t  of p r o f e s s i o n a l  duties.
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1 (b) I n  this section, " n e g o t i a t e  in good f a ith" m e ans the p e r for-

2 m a n c e  of m u t u a l  o b l i g a t i o n s  of  the p a r t i e s  to meet at r e a s o n a b l e  times

3 a n d  to p a r t i c i p a t e  actively, i n d i c a t i n g  a p r e sent i n t e n t i o n  to r e a c h

4 a g r e e m e n t ,  o r  to n e g o t i a t e  an  a g r e e m e n t  or  a q u e s t i o n  a r i s i n g  u n d e r

5 th e  a g r e e m e n t ,  a n d  at the r e q u e s t  of  e i t h e r  p a r t y  to e x e c u t e  a w r i t t e n

6 c o n t r a c t  \ n c o r p o r a t i n g  any a g r e e m e n t  reached. H o w e v e r ,  t he require-

7 m e n t  to n e g o t i a t e  in g o o d  f a i t h  m a y  not be i n t e r p r e t e d  to compel

8 e i t h e r  p a r t y  to a g r e e  to a p r o p o s a l  or to m ake a c o n c ession.

9 * Sec. 3. AS 1 4 . 2 0 . 5 5 5 ( a )  is a m e n d e d  to read:

10 (a) N e g o t i a t i o n s  b e t w e e n  the [CERTIFICATED] e m p l o y e e s  of the

11 r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r eas a n d  the r e s p e c t i v e  regio n a l

12 s c h o o l  b o a r d s  s h all be c o n d u c t e d  by one team r e p r e s e n t i n g  all the

13 [ C E R T I F I C A T E D ]  e m p l o y e e s  [, O N E  T E A M  R E P R E S E N T I N G  A L L  T H E  C E R T I F I C A T E D

14 A D M I N I S T R A T I V E  P E R S O N N E L  IF T H E Y  H A V E  J O I N E D  T O G E T H E R  T O  N E G O T I A T E

15 I N D E P E N D E N T L Y  AS P R O V I D E D  IN A S  1 4 . 2 0 . 560(f),] and o ne t e a m  r e p r e s e n t -

16 i n g  a ll the p a r t i c i p a t i n g  r e g i o n a l  school boards. In a d d i tion, if

17 a d m i n i s t r a t i v e  p e r s o n n e l  or n o n c e r t i f i c a t e d  e m p l o y e e s  have j o i n e d

18 t o g e t h e r  to n e g o t i a t e  i n d e p e n d e n t l y  as p r o v i d e d  in A S  1 4 . 2 0 .560(f), a

19 t e a m  r e p r e s e n t i n g  the i n d e p e n d e n t  e m p l o y e e  o r g a n i z a t i o n s  shall partic-

20 i p ate i n  the n e g o t i a t i o n s .

21 * Sec. 4. AS 1 4 . 2 0 . 5 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

22 Sec. 14. 2 0 . 5 6 0 .  N E G O T I A T I N G  UNIT. (a) I n  o r d e r  to assure to

23 e m p l o y e e s  t he fullest f r e e d o m  in e x e r c i s i n g  the r i g h t s  p r o v i d e d  u n d e r

24 A S  1 4 . 2 0 . 5 4 0  - 14.20.610, the a g e n c y  shall d e c i d e  i n  e a c h  case the

25 u n i t  a p p r o p r i a t e  f or the p u r p o s e s  o f  n e g o t i a t i o n ,  b a s e d  o n  s u c h  fac-

26 tor s  as c o m m u n i t y  of interest, w a ges, hours, a nd o t h e r  w o r k i n g  con-

27 d i t i o n s  of t h e  e m p l o y e e s  involved, the h i s t o r y  of n e g o t i a t i n g ,  an d  the

28 d e s i r e s  of th e  e m p l oyees. N e g o t i a t i n g  u n its m u s t  be  as large as is

29 r e a s o n a b l e .  The a g e n c y  shall a v o i d  u n n e c e s s a r y  f r a g m e n t i n g  of  the

C SHB 1 3 0 ( L & C )  -2-



1 units.

2 (b) U p o n  p e t i t i o n  f o r  c e r t i f i c a t i o n  b y  30 p e r c e n t  of the employ-

3 ees in a p r o p o s e d  n e g o t i a t i n g  unit, a n d  if the a g e n c y  has r e a s o n a b l e

4 c a use to b e l i e v e  that a q u e s t i o n  of r e p r e s e n t a t i o n  exists, the a g e n c y

5 shall p r o v i d e  for a n  a p p r o p r i a t e  h e a r i n g  a f t e r  r e a s o n a b l e  notice. If

6 the a g e n c y  finds that t h e r e  is a q u e s t i o n  of r e p r e s e n t a t i o n ,  the

7 a g e n c y  s h all d i r e c t  an e l e c t i o n  by s e cret b a l l o t  to d e t e r m i n e  whether,

8 or by w h i c h  o r g a n i z a t i o n ,  the e m p l o y e e s  d e s i r e  to be r e p r e s e n t e d ,  and

9 shall c e r t i f y  the r e s ults of t he election. The p a r t i e s  m a y  a g ree to

10 w a i v e  a h e a r i n g  for the p u r p o s e  of a c o n s e n t  election, v o l u n t a r y

11 c e r t i f i c a t i o n  of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  in a c c o r d a n c e

12 w i t h  the r e g u l a t i o n s  of the agency, o r  an e l e c t i o n  in  a n e g o t i a t i n g

13 u n i t  a g r e e d  u p o n  by the p a r ties. T h e  a g e n c y  s h all d e t e r m i n e  the

14 p e r s o n s  e l i g i b l e  tc vot e  i n  an e l e c t i o n  a nd s h a l l  a d o p t  r e g u l a t i o n s

15 g o v e r n i n g  the election. I n  an e l e c t i o n  in w h i c h  n o n e  of t he choices

16 on the ball o t  r e c e i v e s  a m a j o r i t y  of the v o t e s  cast, t h e  a g e n c y  shall

17 conduct a  r u n o f f  election. T he b a l l o t  in the r u n o f f  e l e c t i o n  must

18 p r o v i d e  f or s e l e c t i o n  b e t w e e n  t he two c h o i c e s  r e c e i v i n g  t he largest

19 and the s e c o n d  largest n u m b e r  of  v a l i d  v o t e s  c ast i n  the election.

20 The a g e n c y  s h all c e r t i f y  a n  o r g a n i z a t i o n  t h a t  r e c e i v e s  the m a j o r i t y  of

21 the v o t e s  cast in the e l e c t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e  of all

22 the e m p l o y e e s  in the n e g o t i a t i n g  unit.

23 (c) A n  e l e c t i o n  m ay not be h e l d  in a n e g o t i a t i n g  unit or i n  a

24 s u b d i v i s i o n  of a n e g o t i a t i n g  u n i t  if a v a l i d  e l e c t i o n  has b e e n  held

25 w i t h i n  th e  p r e c e d i n g  12 months.

26 (d) The p a r t i e s  m ay agree to r e c o g n i z e  a n  e m p l o y e e  b a r g a i n i n g

27 o r g a n i z a t i o n  as the e x c l u s i v e  r e p r e s e n t a t i v e .

28 (e) The a g e n c y  may d i r e c t  an  e l e c t i o n  in a n e g o t i a t i n g  unit in

29 w h i c h  t h ere is in force a v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e ement o nly
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d u r i n g  the 9 0 - d a y  p e r i o d  p r e c e d i n g  the e x p i r a t i o n  date of  the a g r e e­

ment. However, an  a g r e e m e n t  m a y  not b a r  an e l e c t i o n  u p o n  p e t i t i o n  of 

p e r s o n s  in  the n e g o t i a t i n g  u n i t  but not p a r t i e s  to the a g r e e m e n t  if 

m o r e  than three y e a r s  hav e  e l a p s e d  s i n c e  the e x e c u t i o n  of  t he a g r e e­

ment or t he last t i m e l y  renewal, w h i c h e v e r  w a s  later.

(f) N o n c e r t i f i c a t e d  e m p l o y e e s  or  c e r t i f i c a t e d  a d m i n i s t r a t i v e  

p e r s o n n e l  m a y  choo s e  b y  s e cret b a l l o t  to n e g o t i a t e  i n d e p e n d e n t l y  of 

o t h e r  personnel. If n o n c e r t i f i c a t e d  e m p l o y e e s  or c e r t i f i c a t e d  a d m i n­

istr a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e  i n d e p e n d e n t l y  of o t h e r  c e r t i f­

icat e d  employees, the a g e n c y  s h all r e v i e w  the s u b m i t t e d  r e p r e s e n t a t i o n  

p e t i t i o n  and, if 30 p e r c e n t  of t he e m p l o y e e s  in a p r o p e r  n e g o t i a t i n g  

unit sign the p e t i t i o n ,  the a g e n c y  s h all c o n duct a r e p r e s e n t a t i o n  

election.

* Sec. 5. A S  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 14.20.565. N E G O T I A T I O N  MEETINGS. (a) A  s c h o o l  b o a r d  

shall, u p o n  the w r i t t e n  r e q uest of an e m p l o y e e  b a r g a i n i n g  o r g a n i z a­

tion, meet w i t h  the r e p r e s e n t a t i v e  of t he o r g a n i z a t i o n  w i t h i n  20 day s  

a f t e r  the request, at a time and p l ace to be a g r e e d  upon. In  the same 

manner, r e p r e s e n t a t i v e s  of a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  s h a l l  

m eet w i t h  a school b o a r d  o r  its r e p r e s e n t a t i v e s  w i t h i n  20 d a y s  a f t e r  

r e c e i v i n g  a w r i t t e n  request.

(b) Notwj.chstanding A S  44. 6 2 . 3 1 0 ,  the p a r t i e s  m a y  a g ree to h o l d  

a n e g o t i a t i o n  m e e t i n g  in e x e c u t i v e  session, b ut the p a r t i e s  s h all m a k e  

all final a g r e e m e n t s  at a p u b l i c  m e e t i n g  of the scho o l  board.

* Sec. 6. A S  1 4 . 2 0 . 5 7 0 ( a )  is a m e n d e d  to read:

(a) U p o n  [THE] w r i t t e n  r e q uest for m e d i a t i o n  by an  e m p l o y e e  b a r­

ga i n i n g  o r g a n i z a t i o n  [AGENCY] or a scho o l  board, a nd u p o n  c e r t i f i c a­

tio n  by the r e q u e s t i n g  p a r t y  that the p a r t i e s  cannot a g r e e  on an 

i n d e p e n d e n t  p r i v a t e  m e d i a t o r  and that goo d  f a i t h  n e g o t i a t i o n s  h a v e
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1 t e r m i n a t e d  i n  an impasse, the f o l l o w i n g  p r o c e d u r e  m u s t  be  f o l l o w e d

2 [OCCURS]:

3 (1) W i t h i n  s e v e n  d a y s  a f t e r  [OF] the c e r t i f i c a t i o n ^  the

4 r e q u e s t i n g  p a r t y  s h all a sk t h e  U n i t e d  States F e d e r a l  M e d i a t i o n  and

5 C o n c i l i a t i o n  S e r v i c e  to seive as t h e  a g e n c y  to r e s o l v e  t h e  dispute.

6 T he r e q u e s t i n g  p a r t y  s h all n o t i f y  t he a g e n c y  that the p a r t i e s  hav e

7 r e q u e s t e d  a me d i a t o r .

8 (2) T h e  m e d i a t o r  shall c h a i r  all m e d i a t i o n  m e e t i n g s  b e t w e e n

9 the d i s p u t i n g  p a r t i e s  a n d  a t t e m p t  to r e s o l v e  t he d i f f e r e n c e s  b e t w e e n

10 the d i s p u t i n g  p a r t i e s  a n d  r e a c h  c o m m o n  a c c e p t a n c e  of  terms and condi-

11 tions o r  o t h e r  items in d i s p u t e  w h e r e v e r  possible.

12 (3) [ W I THIN 30 D A Y S  OF T H E  I N I T I A L  M E E T I N G  OF T HE P A R T I E S

13 T O  T H E  D I S P U T E  T H E  M E D I A T O R  S H A L L  H A V E  R E D U C E D  A L L  T H E  A G R E E D  TERMS,

14 C O N D I T I O N S  A N D  O T H E R  I T E M S  T O  A  W R I T T E N  CONTRACT. I F  M U T U A L L Y  A G R E E D

15 T H E  P E R I O D  F O R  R E P O R T I N G  THE C O N T R A C T  TO B O T H  P A R T I E S  M A Y  B E  EXTENDED.

16 (4)] E a c h  p a r t y  to the d i s p u t e  may s e lect a t e a m  [OF N O T

17 M O R E  T H A N  F I V E  P E R SONS] to p r e s e n t  the ev i d e n c e ,  t h i n k i n g ^  and posi-

18 t i o n  of  the g r o u p  they r e p r e s e n t  [,] to the m e d i a t o r .

19 * Sec. 7. AS 1 4 . 2 0 . 5 8 0  is r e p e a l e d  an d  r e e n a c t e d  to read:

20 Sec. 1 4 . 2 0.580. C O N T I N U E D  IMPASSE. The m e d i a t o r  shall n o t i f y

21 the a g e n c y  w h e n  t h e  p a r t i e s  j o i n t l y  agree, or w h e n  t he m e d i a t o r  inde-

22 p e n d e n t l y  d e t e r m i n e s ,  that f u r t h e r  m e d i a t i o n  w o u l d  n o t  p r o m o t e  resolu-

23 t i o n  of the d i s p u t e .  F o l l o w i n g  m e d i a t i o n ,  the p a r t i e s  s h a l l  o b s e r v e  a

24 10-day c o o l i n g - o f f  period.

25 * Sec. 8. AS 14.20 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

26 Sec. 1 4 . 2 0.585. A R B I T R A T I O N .  (a) If t h e  a g e n c y  is n o t i f i e d

27 u n d e r  A S  1 4 . 2 0 . 5 8 0  that f u r t h e r  m e d i a t i o n  wil l  not p r o m o t e  r e s o l u t i o n

28 of the dispute, the p a r t i e s  s h all subm i t  to l a s t - b e s t - o f f e r  m e d i a t e d

29 arbi t r a t i o n .  A  c o l l e c t i v e  b a r g a i n i n g  ag r e e m e n t  b e t w e e n  a s c hool b o a r d
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1 and an e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  m u s t  i n c l u d e  a p r o c e d u r e  to

2 p r o m p t l y  s e lect an arb i t r a t o r .  If the p a r t i e s  a re u n a b l e  to agree on

3 a p r o c e d u r e  for the s e l e c t i o n  o f  an  a r b i t r a t o r ,  t he a g e n c y  s h all

4 d i r e c t  the p a r t i e s  to use th e  s e r v i c e s  of a n d  c o m p l y  w i t h  t h e  proce-

5 d u res of the U n i t e d  Stat e s  F e d e r a l  M e d i a t i o n  and C o n c i l i a t i o n  S e r vice

6 or the A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n  in th e  s e l e c t i o n  of a n  arbi-

7 trator.

8 (b) In  l a s t - b e s t - o f f e r  m e d i a t e d  a r b i t r a t i o n  u n d e r  this section,

9 e ach p a r t y  s h a l l  subm i t  a f i n a l  o f f e r  o n  all issu e s  in d i s p u t e .  E a c h

10 p a r t y  shall subm i t  to the a r b i t r a t o r  o r a l  or  w r i t t e n  e v i d e n c e  in sup-

11 port of its p o s ition, and m u s t  b e  g i v e n  an o p p o r t u n i t y  to r e s p o n d  to

12 the p r e s e n t a t i o n  of e v i d e n c e  by t he o t h e r  party. T he a r b i t r a t o r  may

13 p r o p o s e  c o m p r o m i s e s  to p o i n t s  in  d i s pute. A t  the r e q u e s t  o f  e i t h e r

14 party, or on  the m o t i o n  of the a r b i t r a t o r ,  t h e  a r b i t r a t o r  m a y  conduct

15 a p u b l i c  m e e t i n g  for t he p u r p o s e  of a l l o w i n g  the p a r t i e s  to p r e sent

16 and e x p l a i n  t h e i r  p o s i t i o n s  and final offers. T h e  a r b i t r a t o r  s h all

17 a l l o w  eac h  p a r t y  to r e v i s e  its last b e s t  o f f e r  b e f o r e  final s u b m i s s i o n

18 to the a r b i t r a t o r  for decision.

19 (c) W h e n  m a k i n g  the d e c i s i o n ,  t h e  a r b i t r a t o r  s h all c o n s i d e r

20 (1) th e  h i s t o r y  of  n e g o t i a t i o n s  b e t w e e n  the p a r t i e s  b e f o r e

21  e n t e r i n g  a r b i t r a t i o n ;

22 (2) th e  p u b l i c  i n t e r e s t  a n d  f i n a n c i a l  a b i l i t i e s  of the

23 s c hool district;

24 (3) the i n t e r e s t  a nd w e l f a r e  of t he e m p l o y e e  group;

25 (4) c h a n g e s  in t h e  cost of living;

26 (5) th e  e x i s t i n g  e m p l o y m e n t  c o n d i t i o n s  of the e m p l o y e e

27 g r o u p  c o m p a r e d  w i t h  t h o s e  of s i m i l a r  groups; and

28 (6) t h e  salaries, f r i n g e  b e n e f i t s ,  and o t h e r  c o n d i t i o n s  of

29 e m p l o y m e n t  p r e v a i l i n g  in the s t ate l a bor market.
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1 (d) The a r b i t r a t o r  shall, w i t h o u t  m o d i f i c a t i o n ,  adopt the last

2 b e s t  o f f e r  of one of the p a r t i e s ,  a n d  shall i s sue a f i n a l  a n d  b i n d i n g

3 d e c i s i o n  not m o r e  t h a n  10 days a f t e r  the p a r t i e s  have p r e s e n t e d  their

4 last b e s t  offers.

5 (e) The p a r t i e s  s h a l l  s h a r e  the cost of t h e  a r b i t r a t o r  equally.

6 (f) W i t h i n  30 days a f t e r  r e c e i p t  of a f i nal d e c i s i o n  in  an

7 a r b i t r a t i o n ,  a p a r t y  to the a r b i t r a t i o n  m a y  f i l e  a m o t i o n  in the

8 s u p e r i o r  court for the j u d i c i a l  d i s t r i c t  i n  w h i c h  the s c hool d i s t r i c t

9 is l o c a t e d  to v a c a t e  or m o d i f y  t he d e c i s i o n .  T h e  court, a f t e r  hear-

10 ing, m a y  v a c a t e  or m o d i f y  the d e c i s i o n  if the s u b s t a n t i a l  r i ghts o f  a

11 p a r t y  h a v e  b e e n  p r e j u d i c e d  b e c a u s e

12 (1) the d e c i s i o n  v i o l a t e s  c o n s t i t u t i o n a l  or  s t a t u t o r y  law;

13 (2) the d e c i s i o n  e x c e e d s  t h e  s t a t u t o r y  a u t h o r i t y  of the

14 arb i t r a t o r ;

15 (3) the p r o c e d u r e  in the a r b i t r a t i o n  w a s  u n l a w f u l ;

16 (4) the p r o c e e d i n g  is a f f e c t e d  b y  o t h e r  e r r o r  of law;

17 (5) the d e c i s i o n  is c l e a r l y  e r r o n e o u s  in v i e w  of the reli-

18 able, p r o b a t i v e  and s u b s t a n t i a l  e v i d e n c e  on  the w h o l e  record; or

19 (6) the d e c i s i o n  is a r b i t r a r y ,  cap r i c i o u s ,  o r  c h a r a c t e r i z e d

20 by abuse of d i s c r e t i o n  or c l e a r l y  u n w a r r a n t e d  e x e r c i s e  of di s c r e t i o n .

2 1  *  Sec. 9. AS  1 4 . 2 0 . 5 9 0  is a m e n d e d  to read:

22 Sec. 14.20.590. G R I E V A N C E  P R O C E D U R E S .  N e g o t i a t i o n s  a g r e e m e n t s

23 m u s t  [ E X ECUTED A F T E R  JULY 1, 1975, SHALL] d e f i n e  " g r i e v a n c e s "  and

2 4  p r o v i d e  f or g r i e v a n c e  p r o c e d u r e s  [FOR T H E  C E R T I F I C A T E D  S T A F F ] . The

25 g r i e v a n c e  p r o c e d u r e s  must [SHALL] p r o v i d e  that t he final s tep in the

26 p r o c e d u r e  is [SHALL BE] b i n d i n g  a r b i t r a t i o n .  T h e  n e g o t i a t i o n s  agree-

27 m e n t  m u s t  [SHALL] p r o v i d e  a m e t h o d  f o r  the s e l e c t i o n  of an  a r b i t r a t o r

28 to r e s o l v e  g r i e v a n c e s .

29 * Sec. 10. AS 1 4 . 2 0 . 6 0 0  is a m e n d e d  to read:
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/
/

1 Sec. 14.20.600. I N D I V I D U A L  R I G H T S  [CASES]. N o t h i n g  in A S  14.-

2 2 0 .540 - 14 . 2 0 . 6 1 5  [AS 1 4 . 2 0 . 5 5 0  •• 1 4 . 2 0.590] p r o h i b i t s  an e m p l o y e e

3 from a d d r e s s i n g  a s c h o o l  board, as an  i n d i v i d u a l ,  t h r o u g h  the r e g u l a r

4 p r o c e d u r e s  of the s c h o o l  b o a r d  for h e a r i n g  i n d i v i d u a l  cases.

5 * Sec. 11. A S  1 4 . 2 0.600 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

6 (b) T h e  a g e n c y  m a y  a d o p t  r e g u l a t i o n s  s e t t i n g  o ut p r o c e d u r e s

7 consistent w i t h  t he p u r p o s e s  of  AS 1 4 . 2 0 . 5 4 0  - 1 4 . 20.615 to s a f e g u a r d
v

8 the rights of n o n a s s o c i a t i o n  of  e m p l o y e e s  h a v i n g  b o n a  fide r e l i g i o u s

9 convictions.

10 * Sec. 12. A S  14.20 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

11 Sec. 14.20.605. E D U C A T I O N A L  E M P L O Y E E S  L A B O R  R E L A T I O N S  AGENCY.
J

12 (a) T h ere is e s t a b l i s h e d  i n  the D e p a r t m e n t  of A d m i n i s t r a t i o n  an

13 e d u c a t i o n a l  em p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  that c o n s i s t s  of t h ree

14 m e m b e r s  a p p o i n t e d  by t he g o v e r n o r  f or t e rms of  t h r e e  years. M e m b e r s

15 serve at the p l e a s u r e  o f  the governor.

16 (b) M e m b e r s  of the a g e n c y  r e c e i v e  no c o m p e n s a t i o n  for t h e i r

17 services, but are e n t i t l e d  to pe r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d

18 for boards a nd c o m m i s s i o n s  u n d e r  A S  39.20.180.

19 (c) T he a g e n c y  m a y  e m p l o y  s t aff to i m p l e m e n t  the p r o v i s i o n s  of

20 A S  1 4 . 20.540 - 14.20.615.

21 Sec. 14.20.606. P O W E R  T O  I M P L E M E N T  N E G O T I A T I O N S .  (a) T h e

22 agency shall p e r f o r m  the fu n c t i o n s  d e s c r i b e d  in AS 2 3 . 4 0 . 1 2 0  - 23.40.-

23 180 to carry out th e  p r o v i s i o n s  of A S  1 4 . 2 0 . 5 4 0  - 14.20.615.

24 (b) T h e  p r o h i b i t i o n  of u n f a i r  l a b o r  p r a c t i c e s ,  as d e s c r i b e d  in

25 A S  2 3 . 4 0.110, a p p lies to a s c h o o l  b o a r d  and a n  e m p l o y e e  b a r g a i n i n g

26 orga n i z a t i o n .

27 * Sec. 13. A S  14 . 2 0 . 6 1 0  is a m e n d e d  to read:

28 Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  OF  BOARDS. N o t h i n g  in

29 A S  14 . 2 0 . 5 4 0  - 1 4 . 2 0 . 6 1 5  [AS 1 4 . 2 0 . 5 5 0  - 14.20.600] m ay b e  c o n s t r u e d
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as a n  a b r o g a t i o n  or d e l e g a t i o n  of the legal re s p o n s i b i l i t i e s ,  powers, 

and d u t i e s  of t h e  s c hool b o a r d ^  i n c l u d i n g  its right to m a k e  final 

d e c i s i o n s  o n  e d u c a t i o n a l  p o l i cies.

* Sec. 14. A S  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6 to 

r e a d :

Sec. 14.20.615. D E F I N I T I O N .  I n  A S  1 4 . 2 0.540 - 1 4 . 20.615

" a g ency" m e a n s  the e d u c a t i o n a l  e m p l o y e e s  l a bor re l a t i o n s  agency.

*  Sec. 15. N o t w i t h s t a n d i n g  A S  1 4 . 2 0.605 e n a c t e d  by sec. 12 of this Act, 

one i n i t i a l  m e m b e r  o f  the e d u c a t i o n a l  e m p l o y e e s  l a bor r e l a t i o n s  a g ency

10 s h all s e r v e  a t e r m  of  one y e a r  a n d  one i n i t i a l  m e m b e r  shall serve a term of

11 two years.

* Sec. 16. T his A ct d o e s  not m o d i f y  or t e r m i n a t e  a n e g o t i a t i n g  unit or 

13 a g r e e m e n t  in e x i s t e n c e  on the e f f e c t i v e  d ate of this Act.

*  Sec. 17. T his A c t  t a kes e f fect i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-
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1 IN  T H E  H O U S E  R E Q U E S T  OF  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 130

3 IN  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or a n  Act entitled: " A n  A ct r e l a t i n g  to e d u c a t i o n a l  e m p l oyees' c o l l e c t i v e

7 b a r g a i n i n g  a g r e e m e n t s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e

8 d a te."

9 BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  TH E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. A S  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to a r t i c l e  6

11 to read:

12 Sec. 14.20.540. D E C L A R A T I O N  O F  POLICY. T he l e g i s l a t u r e  finds

13 that p u b l i c  s c h o o l  e m p l oyees a re e n t i t l e d  to p a r t i c i p a t e  i n  f o r m u l a t -

14 i n g  d e c i s i o n s  that p e r t a i n  to t h e i r  e m p l o y m e n t  and to  the f u l f i l l m e n t

15 o f  t h e i r  p r o f e s s i o n a l  duties. E f f e c t i v e  a n d  r e s p o n s i v e  a d m i n i s t r a t i o n

16 o f  p u b l i c  s c hools is m o s t  r e a d i l y  o b t a i n e d  t h r o u g h  the n e g o t i a t i o n  o f

17 l a bor a g r e e m e n t s  that i n c o r p o r a t e  b o t h  m a n a g e r i a l  a n d  e m p l o y e e  per-

18 s p e c tives. T h e  l e g i s l a t u r e  f u r t h e r  finds that p r o v i d i n g  f o r  h a r m o n i -

19 o us an d  c o o p e r a t i v e  r e l a t i o n s  b e t w e e n  s c h o o l  b o a r d s  an d  e m p l o y e e  orga-

20 n i z a t i o n s  w i l l  p r o m o t e  p u b l i c  e d u c a t i o n  i n  the state. A c c o r d i n g l y ,

21 the l e g i s l a t u r e  d e c l a r e s  that it is in t h e  bes t  i n t e r e s t s  of  the state

22 to g u a r a n t e e  e d u c a t i o n a l  e m p l o y e e s  the o p p o r t u n i t y  to f o r m  e m p l o y e e

23 o r g a n i z a t i o n s  and to n e g o t i a t e  w i t h  r e s p e c t  to the t e rms of t h eir

24 emp l o y m e n t .

25 *  Sec. 2. AS 1 4 . 2 0 . 5 5 0  is a m e n d e d  to read:

26 Sec. 14.20.550. N E G O T I A T I O N  W I T H  [ C E R T I F I C A T E D ]  E M P L O Y E E S .  E a c h

27 city, b o r o u g h  and r e g i o n a l  s c h o o l  b o ard, s h all n e g o t i a t e  w i t h  its

28 [CER T I F I C A T E D ]  e m p l o y e e s  in g o o d  f a i t h  o n  m a t t e r s  p e r t a i n i n g  to t h e i r

29 e m p l o y m e n t  an d  the f u l f i l l m e n t  of t h e i r  p r o f e s s i o n a l  duties.
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* Sec. 3. A S  14. 2 0 . 5 5 5 ( a )  is a m e n d e d  to read:

(a) N e g o t i a t i o n s  b e t w e e n  t h e  [ C E R T I F I C A T E D ]  e m p l o y e e s  of the 

r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  areas and the r e s p e c t i v e  r e g i o n a l  

s c h o o l  b o a r d s  m u s t  [SHALL] be c o n d u c t e d  by o n e  t e a m  r e p r e s e n t i n g  all 

the [CERT I F I C A T E D ]  e m p l o y e e s  [, O N E  T E A M  R E P R E S E N T I N G  A L L  T HE C E R T I F I -
I

C A T E D  A D M I N I S T R A T I V E  P E R S O N N E L  I F  T H E Y  H A V E  J O I N E D  T O G E T H E R  T O  N E G O T I­

AT E  I N D E P E N D E N T L Y  AS P R O V I D E D  IN AS  1 4 . 2 0 . 5 6 0 ( f ) , ]  and o ne t e a m  r e p r e­

s e n t i n g  a l l  the p a r t i c i p a t i n g  r e g i o n a l  s c h o o l  boards. If a d m i n i s t r a­

tive p e r s o n n e l  o r  n o n c e r t i f i c a t e d  e m p l o y e e s  h a v e  j o i n e d  t o g e t h e r  to 

n e g o t i a t e  i n d e p e n d e n t l y  as p r o v i d e d  in AS  1 4 . 2 0 . 5 6 0 ( f ) ,  a t e a m  r e p r e­

sen t i n g  the i n d e p e n d e n t  e m p l o y e e  o r g a n i z a t i o n s  s h a l l  p a r t i c i p a t e  in 

the n e g o t i a t i o n s .

* Sec. 4. A S  1 4 . 2 0.560 is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 14.20.560. N E G O T I A T I N G  UNIT. (a) T he e d u c a t i o n a l  e m p l o y­

ees labor r e l a t i o n s  a g e n c y  shall, in o r d e r  to a s s u r e  to e m p l o y e e s  the 

f u l lest f r e e d o m  in  e x e r c i s i n g  the r i g h t s  p r o v i d e d  u n d e r  A S  14.20.-

540 -- 14.20.610, d e c i d e  in  e a c h  case t he u n i t  a p p r o p r i a t e  for the

p u r p o s e s  of n e g o t i a t i o n ,  b a s e d  o n  such f a ctors as c o m m u n i t y  o f  i n t e r­

est, wages, hours, a n d  o t h e r  w o r k i n g  c o n d i t i o n s  of the e m p l o y e e s  i n­

volv e d ,  t he h i s t o r y  o f  n e g o t i a t i n g ,  a nd the d e s i r e s  of t he e m p l o y e e s .  

N e g o t i a t i n g  u n its m u s t  be as l a rge as is rea s o n a b l e ;  u n n e c e s s a r y  

f r a g m e n t i n g  of the u n i t s  m u s t  be avoided.

(b) U p o n  p e t i t i o n  f o r  c e r t i f i c a t i o n  by 30 p e r c e n t  of  t h e  e m p l o y­

ees in a p r o p o s e d  n e g o t i a t i n g  unit, a n d  if t h e  e d u c a t i o n a l  e m p l o y e e s  

l a b o r  r e l ations a g e n c y  has r e a s o n a b l e  c a use to b e l i e v e  that a q u e s t i o n  

of r e p r e s e n t a t i o n  exists, the a g e n c y  s h all p r o v i d e  for a n  a p p r o p r i a t e  

h e a r i n g  a f t e r  r e a s o n a b l e  notice. If t he e d u c a t i o n a l  e m p l o y e e s  l a b o r  

r e l a t i o n s  a g e n c y  f .nds that t h e r e  is a  q u e s t i o n  of r e p r e s e n t a t i o n ,  

that a g e n c y  shall d i r e c t  a n  e l e c t i o n  b y  s e c r e t  b a l l o t  to d e t e r m i n e
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wheth e r ,  o r  by w h i c h  o r g a n i z a t i o n ,  the e m p l o y e e s  d e s i r e  to be  r e p r e­

sented, a n d  s h all c e r t i f y  the r e s u l t s  of the election. T h i s  s e c t i o n  

does not p r o h i b i t  the w a i v i n g  o f  h e a r i n g s  by s t i p u l a t i o n  for the 

p u r p o s e  o f  a c o n s e n t  e l e c t i o n  o r  v o l u n t a r y  c e r t i f i c a t i o n  in c o n f o r m i t y

w i t h  the r e g u l a t i o n s  of  t h e  e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s

agency, o r  an e l e c t i o n  in a n e g o t i a t i n g  uni t  a g r e e d  u p o n  by the

parties. The e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  shall

d e t e r m i n e  who is e l i g i b l e  to v o t e  in an  e l e c t i o n  a n d  s h a l l  adopt

r e g u l a t i o n s  g o v e r n i n g  the election. I n  an e l e c t i o n  in  w h i c h  n o n e  of 

the c h o i c e s  on the b a l l o t  r e c e i v e s  a m a j o r i t y  of the v o t e s  cast, a 

r u n o f f  e l e c t i o n  m u s t  b e  co n d u c t e d .  T h e  b a l l o t  in  the r u n o f f  e l e c t i o n  

m u s t  p r o v i d e  f o r  s e l e c t i o n  b e t w e e n  t he t w o  c h o i c e s  r e c e i v i n g  the 

largest a n d  the s e c o n d  largest n u m b e r  of v a l i d  v o t e s  cast in the

election. If a n  o r g a n i z a t i o n  r e c e i v e s  the m a j o r i t y  of the v o t e s  cast

in t h e  e l e c t i o n ,  it m u s t  b e  c e r t i f x c J  by the e d u c a t i o n a l  e m p l o y e e s

l a bor r e l a t i o n s  a g e n c y  as the e x c l u s i v e  r e p r e s e n t a t i v e  of all the 

e m p l o y e e s  in th e  n e g o t i a t i n g  unit.

(c) An  e l e c t i o n  m a y  not be h e l d  in  a n e g o t i a t i n g  u nit o r  in  a 

s u b d i v i s i o n  of a n e g o t i a t i n g  u n i t  if a v a l i d  e l e c t i o n  h as b e e n  h eld 

w i t h i n  t he p r e c e d i n g  12 months.

(d) This s e c t i o n  d oes not p r o h i b i t  r e c o g n i t i o n  of  an o r g a n i z a­

tion  as t he e x c l u s i v e  r e p r e s e n t a t i v e  u p o n  m u t u a l  c o n s e n t  of the 

p a r t i e s .

(e) A n  e l e c t i o n  m ay only b e  d i r e c t e d  b y  t he e d u c a t i o n a l  e m p l o y­

ees l a bor r e l ations a g e n c y  in a n e g o t i a t i n g  unit in  w h i c h  t h e r e  is in 

fo rce a v a l i d  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t  d u r i n g  t h e  9 0 - d a y  p e r i o d  

p r e c e d i n g  the e x p i r a t i o n  d a t e  of  the ag r e e m e n t .  H o w e v e r ,  an  a g r e e m e n t  

ma y  not b a r  an e l e c t i o n  u p o n  p e t i t i o n  of p e r s o n s  in  t he n e g o t i a t i n g  

uni t  but not p a r t i e s  to th e  ag r e e m e n t  if m o r e  t h a n  t h r e e  y e a r s  hav e
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1 e l a p s e d  s i nce the e x e c u t i o n  of  th e  ag r e e m e n t  or  t he last t i m e l y  renew-

2 al, w h i c h e v e r  w a s  later.

3 (f) Thi s  s e c t i o n  does not p r o h i b i t  n o n c e r t i f i c a t e d  e m p l o y e e s  or

4 c e r t i f i c a t e d  a d m i n i s t r a t i v e  p e r s o n n e l  f r o m  c h o o s i n g  by s e c r e t  b a l l o t

5 to n e g o t i a t e  i n d e p e n d e n t l y  of  o t h e r  p e r s o n n e l .  If n o n c e r t i f i c a t e d  or

6 c e r t i f i c a t e d  a d m i n i s t r a t i v e  p e r s o n n e l  s e e k  to n e g o t i a t e  i n d e p e n d e n t l y

7 of o t h e r  c e r t i f i c a t e d  e m p l o y e e s ,  the e d u c a t i o n a l  e m p l o y e e s  l a b o r

8 r e l a tions a g ency shall r e v i e w  the s u b m i t t e d  r e p r e s e n t a t i o n  p e t i t i o n

9 and, if 30 p e r c e n t  of the e m p l o y e e s  in a p r o p e r  n e g o t i a t i n g  u n i t  s i g n

10 the p e t i t i o n ,  the a g e n c y  s h a l l  c o n duct a r e p r e s e n t a t i o n  election.

11 *  Sec. 5. A S  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

12 Sec. 14.20.565. N E G O T I A T I O N  M E E T INGS. (a) A  s c h o o l  b o a r d

13 shall, u p o n  the w r i t t e n  request of  an e m p l o y e e  b a r g a i n i n g  o r g a n i z a -

14 tion, meet w i t h  the r e p r e s e n t a t i v e  of t h e  o r g a n i z a t i o n  w i t h i n  20 day s

15 a f t e r  the request, at a time a nd p l a c e  to be a g r e e d  upon. In the s ame

16 manner, r e p r e s e n t a t i v e s  of a n  e m p l o y e e  b a r g a i n i n g  o r g a n i z a t i o n  a re

17 r e q u i r e d  to meet w i t h  a scho o l  b o a r d  or  its r e p r e s e n t a t i v e s  w i t h i n  20

18 days a f t e r  r e c e i v i n g  a w r i t t e n  request.

19 (b) N o t w i t h s t a n d i n g  A S  44. 6 2 . 3 1 0 ,  a n e g o t i a t i o n  m e e t i n g  may be

20 hel d  in  e x e c u t i v e  s e s s i o n  u p o n  a g r e e m e n t  of b o t h  p a r ties, b ut all

21 final ag r e e m e n t s  must be  m a d e  at a p u b l i c  m e e t i n g  o f  the scho o l  board.

22  *  Sec. 6. A S  14. 2 0 . 5 7 0 ( a )  is a m e n d e d  to read:

23 (a) U p o n  [THE] w r i t t e n  r e q u e s t  f or m e d i a t i o n  by  an  e m p l o y e e  bar-

24 g a i n i n g  a g e n c y  o r  a scho o l  boai'd, and u p o n  c e r t i f i c a t i o n  by the re-

25 q u e s t i n g  p a r t y  tha t  the p a r t i e s  cannot agree o n  an  i n d e p e n d e n t  p r i v a t e

26 m e d i a t o r  a n d  that g ood f a i t h  n e g o t i a t i o n s  h a v e  t e r m i n a t e d  in an im-

27 passe, the f o l l o w i n g  p r o c e d u r e  m u s t  be f o l l o w e d  [OCCURS]:

28 (1) W i t h i n  s e v e n  day s  a f t e r  [OF] the c e r t i f i c a t i o n A  the

29 r e q u e s t i n g  oarty shall a sk the U n i t e d  S t ates F e d eral M e d i a t i o n  a nd



/

1 C o n c i l i a t i o n  S e r v i c e  to s e r v e  as the a g e n c y  to r e s o l v e  the d i s pute.

2 The r e q u e s t i n g  p a r t y  s h a l l  n o t i f y  the e d u c a t i o n a l  e m p l o y e e s  l a bor

3 r e l a t i o n s  a g e n c y  that the p a r t i e s  hav e  r e q u e s t e d  a mediator.

4 (2) T h e  m e d i a t o r  s h all c h a i r  all m e d i a t i o n  m e e t i n g s  b e t w e e n

5 the d i s p u t i n g  p a r t i e s  a n d  a t t e m p t  to r e s o l v e  the d i f f e r e n c e s  b e t w e e n

6 the d i s p u t i n g  p a r t i e s  a nd r e a c h  c o m m o n  a c c e p t a n c e  of  t e r m s  and condi-

7 tions or o t h e r  items i n  d i s p u t e  w h e r e v e r  possible.

8 (3) [ W I THIN 30 D A Y S  O F  THE I N I T I A L  M E E T I N G  OF  THE P A R T I E S

9 TO T H E  D I S P U T E  T H E  M E D I A T O R  S H A L L  H A V E  R E D U C E D  A L L  T H E  A G R E E D  TERMS,

10 C O N D I T I O N S  A N D  O T H E R  I T E M S  T O  A  W R I T T E N  CONTRACT. IF M U T U A L L Y  A G R E E D

11 T HE P E R I O D  F OR R E P O R T I N G  T H E  C O N T R A C T  T O  B O T H  P A R T I E S  M A Y  BE  E X TEND-

12 ED.]

13 (4) E a c h  p a r t y  to the d i s p u t e  ma y  s e l e c t  a t e a m  [OF NO T

14 M O R E  T H A N  F I V E  P E R SONS] to p r e s e n t  the evidence, t h i n k i n g ^  a n d  p o si-

15 tion of the g r o u p  the y  r e p r e s e n t [,] to the m e d i a t o r .

16 *  Sec. 7. A S  1 4 . 2 0 . 5 8 0  is r e p e a l e d  and r e e n a c t e d  to read:

17 Sec. 14.20.580. C O N T I N U E D  IMPASSE. T h e  m e d i a t o r  s h all n o t i f y

18 the e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  w h e n  the p a r t i e s

19 j o i n t l y  agree, o r  w h e n  the m e d i a t o r  i n d e p e n d e n t l y  d e t e r m i n e s ,  that

20 f u r t h e r  m e d i a t i o n  w o u l d  not p r o m o t e  r e s o l u t i o n  of the d i s pute. Fol-

21 l o w i n g  m e d i a t i o n ,  the p a r t i e s  shall o b s e r v e  a 10-day c o o l i n g - o f f

22 period.

23 *  Sec. 8. A S  14.20 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

24 Sec. 14.20.585. A R B I T R A T I O N .  (a) If the e d u c a t i o n a l  e m p l o y e e s

25 l a bor r e l a t i o n s  a g e n c y  is n o t i f i e d  u n d e r  AS  14 . 2 0 . 5 8 0  that f u r t h e r

26 m e d i a t i o n  w i l l  no t  p r o m o t e  r e s o l u t i o n  of the d i s p u t e ,  the p a r t i e s

27 shall submit to l a s t - b e s t - o f f e r  m e d i a t e d  a r b i t ration. A  c o l l e c t i v e

28 b a r g a i n i n g  a g r e e m e n t  b e t w e e n  a b o a r d  a n d  an e m p l o y e e  g r o u p  m u s t  in-

29 elude a p r o c e d u r e  to p r o m p t l y  s e lect a n  a r b i trator. If  the p a r t i e s
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1 are u n a b l e  to a g r e e  on  a p r o c e d u r e  f or the s e l e c t i o n  of  a n  a r b i trator,

2 the e d u c a t i o n a l  e m p l o y e e s  l a bor r e l a t i o n s  a g e n c y  s h all d i r e c  the

3 p a r t i e s  to use the s e r v i c e s  of a nd c o m p l y  w i t h  th e  p r o c e d u r e s  of the

4 U n i t e d  Stat e s  F e d e r a l  M e d i a t i o n  an d  C o n c i l i a t i o n  S e r v i c e  or the A m e r i -

5 c a n  A r b i t r a t i o n  A s s o c i a t i o n  in  the s e l e c t i o n  of an  a r b i trator. A n

6 a r b i t r a t o r  s e l e c t e d  u n d e r  this s u b s e c t i o n  m u s t  b e  a r e s i d e n t  of this

7 state.

8 (b) In l a s t - b e s t - o f f e r  m e d i a t e d  a r b i t r a t i o n  u n d e r  this section,

9 e a c h  p a r t y  s h a l l  s u bmit a final o f f e r  on  a l l  issues in dispute. E a c h

10 p a r t y  s h a l l  s u b m i t  to the a r b i t r a t o r  oral o r  w r i t t e n  e v i d e n c e  in sup-

11 por t  of its p o s i t i o n ,  a n d  must be g i v e n  an  o p p o r t u n i t y  to r e s p o n d  to

12 the p r e s e n t a t i o n  of e v i d e n c e  by  the o t h e r  party. The a r b i t r a t o r  m ay

13 p r o p o s e  c o m p r o m i s e s  to p o i n t s  in dispute. At the r e q uest of e i t h e r

14 party, o r  on the m o t i o n  of the a r b i trator, the a r b i t r a t o r  m a y  conduct

15 a p u b l i c  m e e t i n g  f o r  the p u r p o s e  of a l l o w i n g  the p a r t i e s  to p r e s e n t

16 a nd e x p l a i n  t h e i r  p o s i t i o n s  and final offers. T he a r b i t r a t o r  shall

17 a l l o w  e a c h  p a r t y  to r e v i s e  its last bes t  o f f e r  b e f o r e  final s u b m i s s i o n

18 to the a r b i t r a t o r  f or decision.

19 (c) T he a r b i t r a t o r  shall, w i t h o u t  m o d i f i c a t i o n ,  adopt the last

20 b est o f f e r  of one of the parties, and s h all issue a final a n d  b i n d i n g

21 d e c i s i o n  not m o r e  t h a n  10 days a f t e r  the p a r t i e s  hav e  p r e s e n t e d  t h eir

22 last best offers.

23 (d) Th e  p a r t i e s  shall s h are the cost of the a r b i t r a t o r  equally.

24 * Sec. 9. AS  1 4 . 2 0 . 5 9 0  is a m e n d e d  to read:

25 Sec. 14.20.590. G R I E V A N C E  P R O C E D U R E S .  N e g o t i a t i o n s  a g r e e m e n t s

26 e x e c u t e d  a f t e r  J u l y  1, 1975^ m u s t  [SHALL] d e f i n e  " g r i e v a n c e s "  and mus t

27 p r o v i d e  fo r  g r i e v a n c e  p r o c e d u r e s  [FOR T HE C E R T I F I C A T E D  S T A F F ] . The

28 g r i e v a n c e  p r o c e d u r e s  mus t  [SHALL] p r o v i d e  that the final s t e p  in the

29 p r o c e d u r e  is [ S HALL BE] b i n d i n g  a r b i t r a t i o n .  Th e  n e g o t i a t i o n s  a g r e e m e



1 m u s t  [SHALL] p r o v i d e  a m e t h o d  f o r  the s e l e c t i o n  of a n  a r b i t r a t o r  to

2 r e s o l v e  g r i e v a n c e s .

3 * Sec. 10. AS 14 . 2 0 . 6 0 0  is a m e n d e d  to read:

4 Sec. 14.20.600. I N D I V I D U A L  R I G H T S  [ C A S E S ] . l a ^  N o t h i n g  in

5 AS 14 . 2 0 . 5 5 0  -- 1 4 . 2 0 . 5 9 0  p r o h i b i t s  a n  e m p l o y e e  f r o m  a d d r e s s i n g  a

6 s c hool board, as an  i n d i vidual, t h r o u g h  t he r e g u l a r  p r o c e d u r e s  of the

7 s c h o o l  b o a r d  for h e a r i n g  i n d i v i d u a l  cases.

8 (b) T he e d u c a t i o n a l  e m p l o y e e s  labor r e l a t i o n s  a g e n c y  m ay adopt

9 r e g u l a t i o n s  s e t t i n g  out p r o c e d u r e s  c o n s i s t e n t  w i t h  the p u r p o s e s  of

10 A S  14 . 2 0 . 5 4 0  -- 1 4 . 2 0 . 6 1 0  to s a f e g u a r d  the righ t s  of n o n a s s o c i a t i o n  of

11 e m p l o y e e s  h a v i n g  bon a  fide r e l i g i o u s  convictions.

12 * Sec. 11. AS 14.20 is a m e n d e d  by  a d d i n g  n e w  s e c t i o n s  to read:

13 Sec. 14.20.605. E D U C A T I O N A L  E M P L O Y E E S  L A B O R  R E L A T I O N S  AGENCY.

14 (a) T h e r e  is e s t a b l i s h e d  in the D e p a r t m e n t  of A d m i n i s t r a t i o n  an

15 e d u c a t i o n a l  e m p l o y e e s  l a b o r  r e l a t i o n s  a g e n c y  that c o n s i s t s  of five

16 m e m bers. T he three m e m b e r s  of  the s t ate p e r s o n n e l  b o a r d  (AS 39.25.-

17 060) are m e m b e r s  of the e d u c a t i o n a l  e m p l o y e e s  l a b o r  re l a t i o n s  agency.

18 T he g o v e r n o r  shall appoint two a d d i t i o n a l  m e m b e r s  to the agency. The

19 two g u b e r n a t o r i a l  a p p o i n t e e s  to the e d u c a t i o n a l  e m p l o y e e s  l a bor re-

20 lations a g e n c y  serve at the p l e a s u r e  of the governor.

21 (b) M e m b e r s  of the e d u c a t i o n a l  e m p l o y e e s  labor re l a t i o n s  agency

22 r e c e i v e  no c o m p e n s a t i o n  for t h e i r  s e r v ices, but are e n t i t l e d  to p e r

23 d i e m  a n d  t r avel e x p e n s e s  a u t h o r i z e d  for b o a r d s  a nd commissions.

24 (c) T he e d u c a t i o n a l  e m p l o y e e s  l a bor r e l a t i o n s  a g e n c y  ma y  e m ploy

25 s t a f f  a s s i s t a n c e  as it c o n s i d e r s  n e c e s s a r y  to i m p l e m e n t  the p r o v i s i o n s

26 of AS 1 4 . 2 0 . 5 4 0  -- 14.20.610.

27 Sec. 14.20.606. P O W E R  T O  I M P L E M E N T  N E G O T I A T I O N S .  (a) The

28 e d u c a t i o n a l  e m p l o y e e s  l a bor r e l a t i o n s  a g e n c y  s h a l l  p e r f o r m  the func-

29 t i ons d e s c r i b e d  in AS  2 3 . 4 0 . 1 2 0  -- 2 3 . 4 0 . 1 8 0  to carry out the



1 p r o v i s i o n s  of A S  1 4 . 2 0 . 5 4 0  -- 14.20.610.

2 (b) The p r o h i b i t i o n  of  u n f a i r  l a b o r  p r a c t i c e s ,  as d e s c r i b e d  in

3 AS  23 . 4 0 . 1 1 0 ,  a p p l i e s  to a scho o l  b o a r d  and a n  e m p l o y e e  o r g a n i z a t i o n .

4 *  Sec. 12. AS  1 4 . 2 0 . 6 1 0  is a m e n d e d  to read:

5 Sec. 14.20.610. L E G A L  R E S P O N S I B I L I T I E S  OF  B O A RDS. N o t h i n g  in

6 AS  1 4 . 2 0 . 5 4 0  [14.20.550] -- 14 . 2 0 . 6 0 0  m a y  be  c o n s t r u e d  as a n  abroga-

7 t i o n  or d e l e g a t i o n  of the legal r e s p o n s i b i l i t i e s ,  p o w e r s ,  a n d  d u t i e s

8 of the s c h o o l  b o a r d ^  i n c l u d i n g  its r i ght to m a k e  f i n a l  d e c i s i o n s  on

9 e d u c a t i o n a l  policies.

10 * Sec. 13. This A-.t d oes n ot m o d i f y  or t e r m i n a t e  a n e g o t i a t i n g  uni t  or

11 a g r e e m e n t  in e x i s t e n c e  on  the e f f e c t i v e  d a t e  of this Act.

12 * Sec. 14. Thi s  A ct takes e f fect i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.-

13 10.070(c).
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