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Offered: 4/18/86
Referred: Finance

Original sponsors: Pign&lberi, Gruer,bi*rg,
Boucher, <?t «1

If? THF. HOUSE BY 'THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOP HOUSE BITX NO. 12* (Judiciary)

IN T H E  LEGISLATU RE OF THE STATE O F  ALASKA 

F OURTEENTH LEGISLATU RE - SECOND SESSION

A  BIL L

For an Act: entitled: “Art Act relating to the inte.rirr ma nagement of sentsl

health crust land: and providing ier an effective 

d a c e .”

BE IT ENACTED BY THE LE GISL A T U R E  OF THF. STATE OF ALASKA:

* Section 1. INTERIM M E N T A L  HEALTH TRUST LAND COMMISS ION ESTABLISHED,

(a) The interim raers’tel h e alth Crust land coaffiiisaion is established in che 

Department of Natural Resources.

(b) 'fha cotemissiifin established under (a) ol this section corsisrs of 

five EieE?b©rs, including the commits loner of natural resources and the 

c ojvinl.F. si oner of health and social services end three tsetnbors appointed by 

che governor as follows:

(1) a sscsaber representing the plaintiffs, ap pointed by the 

governor from a list of three names submitted to the g overnor by the p l a i n­

tiffs In State v. Veins, 706 P.Id 681 (Alaska 1985);

(?) a c o m b e r  representing the intervsnorfc, appointed b y  the 

governor from a list of three* nntnos submitted to the governor by che inte r­

veners in State v. Weiss t ard

(3) a m ember representing the Governor* r> Mental Health Advisory 

Council, appointed b y  the governor from a 1 irt of three names submitted to 

the governor b v  the G o v e r n o r * » Mental Health Advicorv Council.

(c) The members of the commission flhc.ll elect a providing officer. A 

ma j or ity oi the commission constitutes is quorum. T h e  s rfir©«tive vote of 

three members is required to take official action. A  vftcancv does not 

impair the power of the remaining m e m bers to exercise the powers of the

-1- CSSSK5 1 7 8 (Jud)
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comroieaion, A  m embe r c? the commission m a y  design are .in* individual to 

represent the m e m b e r  at s meeting of the commission. An individual d e s­

ignated under this subsection ra&v vote and hat? all. the powers of a member,

(d) Memb ers of the c ommie « ion serve without compensation hut are 

entitled to per di<aru and travel expenses authorised by lav? for ocher beards 

u n d e r  A S  3 9 . 2 0 . ISO.

(e) The commission tsay employ kr executive director and staff to 

assist it S.r, fulfilling its responsibilities under this Act. Hie executive 

director of the commitsion is in the exempt service under AS 39,25.110.

* Sec. 2. RESPONSIBILITIES O F  T H E  CCHbfTSSTONEF. OF NATURAL *FS0W*CF.S A W  

THE COMMISSION. (a) The commissioner of natural resources shall inventory 

and catalog the stent a 1 h e a l t h  trust land, shall audit each transaction 

involving land that has been part of the mental health trust land, and 

nhall determine the r.tatus of menta 1 health trust land under procedures and 

guidelines -Established bv the commissioner of natural resources so directed 

by the commission.

(b> As directed ty the coramiscicm, the commissioner of natural r e­

sources shall retain appraisers to appraise land that wap part of the 

mental h ealth trust. The commissioner shall provi.de the appraisers w i t h  

written procedures and instructions that have beer, adopted by the c o m m i s­

sion .

(c) The commissioner of natural resources ahsll manage the mental 

health trust land as a public trust under P.I,. $4-330, 70 Stair. 709, under 

the direction of the commission. The commissioner nif natural resources w a y  

not. sell, lease, cr exchange mental health trust lend or an interest in the 

m e nta l health trust land w i t h o u t  the prior approval of the c o m m i s s i o n . The 

coaaaifiisioner of natural resources shall pell, lease, a n d  exchange mental 

h ealth trust land as directed by che consul esicm. The commissioner of 

natural resources may transfer trust land to the federal government under 

C&S5HH 128(Jud) -2-
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AS 33.05.035(1.) (5) without* the approval of the comraisaion. The c o m m i s­

sioner of natural resources Khali advise the coramiofiion of an intention to 

transfer anv trust land to the federal government and, after the transfer, 

shall make every effort to ensure Chat the federal governm ent will transfer 

to the state trust land of equal value. In managing the trust *r.d the 

trust laud the commission and the comistii osier shall be g u i d e d  b y  the 

principle:; established for the Foard of Trustees of the. Alaska Permanent 

Fur.d Corporation under AS 37.13.120(a).

(d) The income fror. the manag e m e n t  of the mental h e a l t h  trust land 

shall hr- deposited in # special trust account in the general fund of the 

state end may be appropriated by the legislature only .for the support of 

the wental health program in the state.

* Sec. 3. RESPONSI BILITIES OF THE COMMISSIONS? OF HEALTH AND SOCIAL 

SERVICES A N D  THE COMMISSION. The co mmieyloner of health and social cer­

vices, as directed by the commissi on, shall

(1) select auditors to audit the s t a t e 'a mental h ealth program;

(2) establish the procedures and guidelines to guide the audi­

tors selected under thic subsection;

(3) propose the guidelines and procedures to be. used in d e­

termining a range of expenditures for mental health programs n e c e s s a r y  to 

comply w i t h  the state's comprehensive m e ntal health plan.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF T H E  COMMISSION. The c o mmis­

sion shall report to the legislature on February 1 of orxh year on matters 

o f  concern to if including recommendations for amendment o f  laws relating 

to the management of: the mental health t r u s t , the mental h e a l t h  trust laud, 

and fh« mental health p r o g r a m  of the state.

* Sec. 5. DEFINITION. In secs. 1 - 4 of this Act "commission" means 

the interim rcenml health trust lend coiroisRion established in sec. 1 of 

this Act.

-3- CSSSHB 1.?S(Jud)C O M M U T E  COFY



* Sec. 6. Sections 1 - 5 o f  this Act arc repealed Jniy J,

* Sec. 7. This Act takes effect immediately in sccordan.ce w i t h  AS 01.- 

10.070(c).
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Referred: Judiciary and
Finance.
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Original sponsors: Pignalberi, Gruenberg,
Boucher, et. al

IN THE HOTJSE BY TNF. RESOURCES COMMITTEE

CS F O R  SPONSOR SUBSTITUTE FOR H OUSE BILL NO. 128 (Resources)

IN THE LEGISLATURE OF THE STATE 0* A LA SKA 

FOURTEENTH LEGISLATURE - SECOND SESSION

A  3ILI.

For an Act entitled: 11A '.ct relating to the interim management of mental

health trust land} and providing for an effective

date."

BE IT ENACTED B Y  THE LEGISLATURE OF THE  STATE OF ALASKA:

* Section I. The legislature find3 that

(1) the Congress granted 1,000,000 acres of land to the T e r r i­

tory of Alaska to be administered as a. public trust for the necessary

expenses of the support of mental h e a l t h  in the territory:

(2) the land authorized to be granted to the Te rritory of Alaska

ha3 been selected by the territory and since statehood by the state paid

most: of the 1,000,000 acres has been conveyed to the state-}

(3) the A las ka Supreme Court ruled in State v. Weiss, ?06 P . 2d 

631 (Alaska 1985) that the legislation redesignati ng mental health trust 

land as general grant land had actually breached the trust established by 

Congress and the court ordered the trust reconstituted}

(A) there is presently n o  statutory authority providing for the 

management of the mental health trust land as trust land, Weiss et al. v. 

State, 4 FA 82 2208 CIV}

(5) the Alaska Mental H ealth Association as the original sponsor 

of the litigation regarding the managem ent of the mental h ealth trust land, 

more r e c en tly participating as ir.tervenor in the litigation, and the p l a i n­

tiffs have performed and continue to p e r f o r m  an important public function 

in their efforts to reconstitute the m ental health trust land and to p r o­

vide for the proper management of the trust land}

-1- CSSSHB 128(Res)
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(6) there is an immediate need for funds to facilitate, the

recons truction of the trust land and to conclude the. litigation over the 

status o f  the mental h e alth trust land? end

(7) there is an immediate need for the interim management of the 

trust land an a public trust.

* Sec. 2. INTERIM M E N T A L  HEALTH TRUST LAND COMMISSION ESTABLISHED. (a) 

The interim mental health trust land commission is established in the 

Department of Natural Resources.

(b) The commission established under (a) of this section consists of 

five members, including the commissioner of natural  resources and the

commissioner of heal th and social services, or their designees, end three 

members appointed b v  the governor as follows:

(1) a m e mber representing the plaintiffs, appointed b y  the

governor from a. list of three names submitted to the governor by the p l a i n­

tiffs in State v. Weiss, 706 P . 2d 681 (Alaska 1 9 8 5 ) j

(2) a m e mber representing the intervenors, a ppointed by the

governor from a list three names submitted to the governor bv the i n t e r­

venors in State v. Weiss, 706 P . 2d 681 (Alaska 1 9 35)j and

(3) a m ember representing the G o v e r n o r’s Mental Health Advis ory 

Council, appointed by the governor from a list of three names submitted to 

the governor by the Governor's Mental Health Advis o r y  Council.

(c) The nembers of the commission shall elect a presiding officer. A 

majorit y of the commission constitutes a quorum. The affirmative vote of 

three members is required to take official action. A  vacancy does not 

impair the power of the remaining members to exercise the powers of the 

commifsion.

(d) Members of the commission serve w i thout compensation but are 

entitled to per diem and travel expenses authorized by law for other boards 

u nder AS 39.20.130.

CSSSHB 128(Res) -2-
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(e) The commission shall, meet: at least once a month.

(f) The commission m a y  employ an executive director and staff to 

assist it in fulfilling its responsibilities under this Act.

* Sec. 3. R ESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND 

THE COMMISSION. (a) The commissioner of natural resources inventory and 

catalog the m e n t a l  h ealth trust land of the state, shall audit each land 

transact ion involving land that has been part of the mental health trxist 

land of the state, and determine the status of mental health trust land on 

the effective date o f  this Act under procedures and guidelines established 

by the commis sioner of natural resources w i t h  the approval of the c o m m i s­

sion. Tn the. exercise of the commission's responsibilities under this 

section, the commission m a y  review the records of the Department of Natural 

Resources.

(b) T h e  commissioner of natural resources shall, with the approval of 

the commission, retain an appraiser to appraise all or a portion of land 

that, at any time, was part of the mental health trust land of the state. 

The c o mmissioner shall provide the appraiser conducting the appraisal w i t h  

written procedures and instructions that have been approved by the c ommis­

sion.

(c.) The commissioner of natural resources Is responsible for the 

manageme nt o f  the mental h e a l t h  land of the state as a public trust under 

P.L. 84-830, 70 Stat. 709, under the direction of the commission. The 

commission m a y  contract w i t h  the plaintiffs or the intervenors for the 

performance of functions assigned to it. The commissioner of natural 

resources m a y  not sell, lease, or exchange mental health trust land o f  the 

state or an interest in the mental health trust land of the state without 

the pri or approval of the commission. The commissioner of natural r e­

sources shall sell, lease, and exchange me ntal health trust land of the 

state as directed by the commission. In m a n aging  the trust and the trust

-3- CSSSHB 128(Res)
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land the commission and the commissioner shall seek to m a x i mize the income 

e arned and received b y  the trust consistent w i t h  a trustee*s obligation to 

protect and perpetuate the trust.

(d) The proceeds from the management of the mental h e a l t h  trust land 

of the state shall be deposited in a special trust account in the general 

fund of the state and m a y  be appropriated b y  the legislature for the sup­

port o f  the mental h e a l t h  program in the state.

* Sec. 4. RESPONSIBILITI ES OF THE COMMISSIONER OF H E A L T H  AND SOCIAL 

SERVICES A N D  THE COMMISSION. (a) The commissioner of h e a l t h  and social 

services, w i t h  the approval of the commission, shall

(1) select an independent auditor to audit: the s t a t e’s mental 

h e a l t h  program;

(?) establish the procedures and guidelines to guide the auditor 

selected under this subsection;

(3) propose the guidelines and procedures to be used in d e­

termining a range of expenditures for mental h e a l t h  programs n ecessary to 

comply w i t h  the state's comprehensive mental h e alth plan.

(b) The commission m a y  r eview the records of the Department of Health 

and Social Services that involve, mental heal th expenditures under the 

state's comprehensive mental h ealth plan.

* Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The c o m m i s­

sion shall make an annual report to the legislature, on matter s of concern 

to it including recommendations of the commission for amendment of the laws 

relating the management of mental health trust, the mental health  t m s t  

land, and the mental h e a l t h  p r o g r a m  of the 3tate.

* Sec. 6. DEFINITION. In secs. - 5 o f  this Act "commission" means 

the interim m en tal health trust land commission established in sec. 2 of 

this Act.

* Sec. 7. Sections 1 - 6 of this Act are repealed July 1, 1983.

CSSSHB 1 2 8 (Res) -4-
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* Sec. 8. This Act takes effect immediately i n 'accordance w i t h  AS 01 

10.070(c).
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B Y  P I G N A L B E R I ,G R U E N B E R G , 
B O U C H E R ,J E N K I N S ,K O P O N E N , 
SZYMANSK I,H.M.MILLE R AND 

IN THE H OUSE GOLL

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128

IN THE LEGISLATU RE OF THE STATE OF A LASKA

FOURTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to the interim manageme nt of mental

h e a l t h  trust land; and providing ' for an effective

date."

BE IT ENACT ED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the T e r r i­

tory of A l as ka to be administered as a public trust for the necessary

expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska

has b e e n  selected by the territory and since statehood b y  the state and

most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska  Supreme Court ruled in State v. Weiss, 706 P . 2d

681 (Alaska 1985) that the legislation r e d esignat ing mental h eal th trust

land as general grant land h ad actually b r e ached the trust established by 

Congress and the court ordered the trust reconstituted;

(4) there is presently no statutory authority providing for the 

interim manageme nt of the mental health trust land as trust land, Weiss et 

al. v. State, 4FA 82 2208 CIV;

(5) the Alaska M e nta l Health Association as the original sponsor 

of the litigation regarding the management of the mental health trust land, 

more recently participating as intervenor in the litigation, and the p l a i n­

tiffs have performed and continue to perform  an important public function 

in their efforts to reco nstitute the mental h ealth land and to provide for 

the p ro per management of the trust;

Introduced: 2/17/86
R e f e r r e d : R e s o u r c e s ,
Judiciary and Finance
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(6) there, is an immediate n e e d  for funds to facilitate the

re co ns tr uc ti o n of the trust and to conclude the litigation over the statue 

of the mental h e a lt h  land; and

(7) there is an immediate ne ed  for the interim m a n a g e m e n t  of the 

land as a public trust.

* Sec. 2. INTERIM M E N T A L  HEALTH T R U S T  LAUD C OMMISSION ESTABLISHED, (a)

The interim mental health trust land commission is established.

(b) The members of the commission established u nd er  (a) of this

section include the commissioner of revenue and the commissioner of health 

and social services, or their designees, and three members appointed b y  the 

governor as follows:

(1) one m e m b e r  n o m i na te d  b y  the plaintiffs;

(2) one m e mb er  nominated b y  the intervenors; and

(3) one m em be r  nominated by the G o v e r n o r’s Mental H ealth A d­

viso r y  Council.

(c) The members of the commission shall elect a presiding officer. A 

m a j o r i t y  of the commission constitutes a quorum. The affirmative vote of 

three members is required to take official action. A v a c a n c y  does not 

impair the power of the remaining memb er s to exercise the powers of the 

commission.

(d) Members of the commission who are not members of the commission 

ex officio are in the exempt service and are entitled to a m o n t h l y  salary 

equal to Step C, Range 26 of the salary schedule in AS 39.27.011(a) for 

Juneau, Alaska.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSION. (a) The commission

shall inventory and catalog the m e ntal health trust land of the state,

shall audit: each land transaction involving the mental h ealth trust land of

the state, and determine the status o f  mental health trust land on the

effective date of this Act. In the exercise of the c o m m i s s i o n’s 

SSIIB 128 -2-
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responsibilities under this section, the commission m a y  re view the records 

of the Department of Natural Resources.

(b) The commis si on  is r es ponsible for the management of the mental 

health land of the state, as a public trust under P.L. 34-830, 70 Stnt. 709. 

The c ommission m a y  contract w i t h  the plaintiffs or the interveners for the 

performance of functions assigned to it. The commissioner of natural 

resources m a y  not transfer, sell, lease, or exchange mental he alth trust 

land of the state or an interest in the. mental he alth trust, land of ?:he 

state w i th ou t  the approval of the commission and the concurrence counsel 

for b o t h  the plaintiffs and interveners, or approval bv the court. The 

commission shall seek to prov id e sufficient funds for the support of the 

mental h ea lt h  p r o gr a m of the state from the m anagement of its me ntal health, 

trust land.

(r) The proceeds from the m a n a g e m e n t  of the mental health trust land 

of the state shall be deposited in a special trust account in the general

fund of the state and may be appropriated by the legislature for the

support of the mental healt h  program in the state.

(d) The commission, shall mak e  an annual report to the legislature on 

matters of concern to it including recommendations of the commission for 

ai .tdmenfc of the laws relating the m a na g em en t of the mental h e al th  trust 

land of the state.

* Sec. 4. DEFINITION. In secs. 2 and 3 of this Act "commission" means 

the interim mer :al h e a lt h trust land commission established in sec. 2 

this Act.

* Sec. 5. Sections 1 - 4 of this Act are repealed J u l y  1, 1988.

” Sec. 6. This Act takes effect immediately in accordance w i t h  AS 01.-

10.070(c).
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F i s c a l  Note Addendum

A n a ly s is

S e v e r a l  d e ta i le d  r e p o r t s ,  a u d i t s ,  and a p p r a is a ls  would be 
re q u ire d  under t h i s  b i l l ,  and indeed are  re q u ire d  under th e  
Supreme C ourt d e c is io n  i n  Weiss v .  A la s k a , as i n t e r p r e t e d  by 
th e  A tto rn e y  G e n e r a l 's  O f f i c e .  No fu n d in g  i s  in c lu d e d  f o r  
c o n t r a c t i n g  w i th  th e  p l a i n t i f f s  and in te r v e n o r s  i n  th e  c a se .

FY 87

1 . Account f o r  a l l  fu n d s  o r  land re ce ive d  from conveyances
and exchanges made between J u l y  19, 1978 and O ctober 4,
1985. E s t im a te d  c o s t s ;  $ 4 0 ,8 0 0 .

We e s t im a te  t h a t  4 ,6 5 0  c a se s  (2 ,370 land  conveyances, 1 ,3 7 0  
m in in g  c la im s ,  390 r i g h t s - o f - w a y ,  275 land  le a s e s ,  25 tim b e r 
o r  m a t e r i a l  s a l e s ,  110 o i l  and gas o r  c o a l  l e a s e s ,  and 110 
m is c e lla n e o u s  case s)  w i l l  have to  be a u d ite d  t o  d eterm in e  
th e  amount re ce iv e d  a n d /o r  a p p ra ise d . Land d is c o u n t s  w i l l  
have to  be accounte d  f o r  d u r in g  t h i s  p ro c e ss .  T h is  p ro ce ss  
w i l l  ta k e  a N a t u r a l  Resource O f f i c e r  I  a p p ro x im ate ly  one 
y e a r  (37 .8  p e rs o n a l  s e r v i c e s ;  1 .0  t r a v e l ;  1 .5  c o n t r a c t u a l ;
0 .5  co m m o d itie s).

2 . I d e n t i f y  and a p p r a is e  a l l  le s s  th a n  f a i r  m arket v a lu e  
conveyances and encumbrances. E s t im a te d  c o s t s :  $ 3 0 4 ,8 0 0 .

These a p p r a is a ls  v / i l l  be performed c o n t r a c t u a l l y .  However, 
th e  departm ent m ust p re p are  r e p o r ts  and maps c o n ta in i n g  
in fo r m a t io n  about each p a r c e l  b e fo re  th e  c o n t r a c t  can  be 
l e t .  We a ls o  n o te  t h a t  th e s e  a p p r a i s a ls  cover o n ly  th o s e  
m e n ta l h e a l t h  p a r c e ls  t h a t  are no lo n g e r i n  t r u s t  s t a t u s .
The ap p ro x im ate ly  7 0 0 ,0 0 0  a cre s  in  t r u s t  s t a t u s  are  n o t  t o  
be ap p ra ise d . I f  s e c t i o n  3 (b) o f  th e  b i l l  in te n d s  t h a t  a l l  
m e n ta l h e a l th  la n d  be a p p ra ise d , th en  th e  c o s t  w i l l  be 
$ 1 ,2 0 6 ,1 0 0 .

The r e p o r ts  and maps m ust ta k e  ap p ro x im ate ly  1 ,1 0 0  p a r c e ls  
i n t o  c o n s id e r a t i o n .  We e x p e ct t h i s  p r o j e c t  t o  ta k e  a s i n g l e  
N a tu r a l  Resource O f f i c e r  I  th re e  months to  com p lete . 
A d d i t i o n a l l y ,  th e  p r o j e c t  w i l l  need fu n d in g  f o r  s u p p l ie s  and 
c o n t r a c t u a l  c l e r i c a l  s e r v ic e s  (9 .5  p e rso n a l s e r v i c e s ;  .5 
c o n t r a c t u a l ;  .2 c o m m o d it ie s ) .

The a p p r a is a ls  a re  expected  to  c o s t  $ 2 9 4 ,6 0 0 . We p r o j e c t  
t h a t  ap p ro x im ate ly  820 p a r c e ls  t o t a l l i n g  268,000  a c r e s  w i l l  
need a p p r a is a ls  a t  an e s t im a te d  c o s t  o f  $ 2 1 5 ,0 0 0 . In
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a d d i t i o n ,  a p p ro x im ate ly  276 le a s e s  must be re a p p ra ise d  a t  
f i v e - y e a r  i n t e r v a l s  ( th e  L e g i s l a t u r e  c re a te d  a f i r s t  term  o f  
25 y e ars  d u r in g  w hich tim e  r e n t s  c an n o t be r a i s e d ) . The 
approxim ate c o s t  o f  th e s e  le a s e  r e a p p r a is a ls  i s  $ 7 9 ,6 0 0 .

I n  m eeting  th e  c o u r t  s t i p u l a t e d  a p p r a is a l  f o r  m e n ta l h e a l th  
land  v a lu e s  as o f  J u l y  1 9 ,  1978, th e  departm ent used an 
O p inio n  o f  V a lue  P a n e l approach w hich has su b se q u e n tly  
caused th e  p l a i n t i f f s  and in te r v e n o r s  much conce rn. Using 
t h i s  approach h e re , th e  e s t im a te  f o r  a p p r a i s a ls  reduces to  
$ 2 8 ,0 0 0 .

3 .  P ro v id e  management o v e r s ig h t  o f  a l l  t r a n s a c t i o n s  and 
a c c o u n t f o r  fund s re c e iv e d  from m e n ta l h e a l t h  la n d s .  
E s t im a te d  c o s t s ;  $ 1 4 2 ,7 0 0 .

S ta te w id e  t r u s t  management o v e r s ig h t  can be provid ed  by a 
N a tu r a l  Resource  Manager I I  w i th  su p p o rt from  a N a tu r a l  
Resource O f f i c e r  I .  T h a t  manager would be expected to  
re v ie w  a la r g e  number o f  t r a n s a c t i o n s ,  w i t h  re se a rc h  
a s s i s t a n c e  from  a s u b o r d in a te ,  t o  ensure t h a t  th e  t r u s t  i s  
n o t  b reached. I t  i s  expected  t h a t  th e  manager w i l l  a ls o  
p ro v id e  th e  n e c e ssa ry  c o o r d in a t io n  between th e  departm ent 
and th e  p l a i n t i f f s ,  and w i l l  be re q u ire d  t o  t r a v e l .

A c c o u n tin g  fu n c t i o n s  can be broken i n t o  two p a r t s :  ongoing
a c c o u n tin g  s e r v ic e s ,  and an independent a u d i t .  An 
a c c o u n tin g  T e c h n ic ia n  I  w i l l  be needed to  re c e iv e  and 
s e p a r a te ly  p ro ce ss  t h a t  p o r t io n  o f  th e  a p p ro x im ate ly  $1.5  
b i l l i o n  ta k e n  i n  by DNR a n n u a l ly  t h a t  sh o u ld  be assig ned  to  
th e  m e n ta l h e a l t h  a c c o u n ts .

L in e  i te m s i n  t h i s  t o t a l  a r e :  1 2 4 .0  p e rs o n a l  s e r v ic e s ;
6 .0  t r a v e l ;  1 1 .3  c o n t r a c t u a l ;  and, 1 .4  com m odities.

4 . P ro v id e  a d m i n i s t r a t i v e  su p p o rt  t o  the com m ission. 
E s t im a te d  c o s t s :  $ 5 3 ,6 0 0 .

The departm ent would need to  p ro v id e  a d m i n i s t r a t i v e  supp ort 
t o  th e  commission which in c lu d e s  a rra n g in g  m e e tin g s , 
p re p a rin g  b r i e f i n g  packets., docum enting m eeting  r e s u l t s ,  and 
c l e r i c a l  s u p p o r t .  The N a t u r a l  Resource O f f i c e r  I  l i s t e d  in  
i te m  3 above could  a s s i s t  w i t h  th e  d e t a i l s  o f  a c t i o n  review  
and a C le rk  T y p i s t  I I I  would be needed t o  a s s i s t  w i th  ty p in g  
and o r g a n i z a t i o n  o f  m e e tin g s . C o n tr a c tu a l  monies would 
cover d u p l i c a t i o n  c o s t s ,  phone c h a rg e s , p o sta g e , e t c .
T r a v e l  and per diem fu n d in g  i s  f o r  m eetings o f  th e  
com m ission. Commodities money i s  t o  cover r o u t in e  s u p p lie s  
and maps (2 7 .1  p e rs o n a l s e r v ic e s ;  1 8 .0  t r a v e l ;
6 .0  c o n t r a c t u a l ;  2 .5  c o m m o d itie s).
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A l l  a n t i c i p a t e d  c o u r t  ordered r e p o r ts  w i l l  be completed i n  
FY 87. T h e r e fo r e ,  FY 88 c o s t s  w i l l  be s u b s t a n t i a l l y  
reduced. S u p p o rt f o r  th e  com m ission w i l l  in c lu d e  3 months 
o f  an NRO I ,  th e  c le r k  t y p i s t  I I I ,  and s i m i l a r  s u p p o rt  c o s ts  
(3 6 .6  p e rs o n a l  s e r v i c e s ;  18 .0  t r a v e l ;  6 .5  c o n t r a c t u a l ;  2 .7  
c o m m o d it ie s ) .

The departm ent would c o n tin u e  t o  p ro v id e  th e  o v e r s ig h t  
f u n c t i o n  d e scrib e d  i n  i te m  3 f o r  FY 87 w i th  c o s t s  o f  124 .0  
p e rs o n a l  s e r v i c e s ,  6 .0  t r a v e l ,  1 1 .3  c o n t r a c t u a l ,  and 1 .4  
co m m o d itie s .
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Offered: 4/18/86
Referred: Finance

O r i g i n a l  s p o n s o r s :  P i g n a l b e r i ,  G r u e n b e r g ,
B o u c h e r ,  e t  a l

1 IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 CS F O R  S P O N S O R  S U B S T I T U T E  F OR H O U S E  B I L L  NO. 128 (Judiciary)

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 For an A ct e n t i tled: " An A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of  m e ntal

7 h e a l t h  trust land; a n d  p r o v i d i n g  for an e f f e c t i v e

8 d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A SKA:

10 * S e c t i o n  1. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L A N D  C O M M I S S I O N  ESTABLISHED.

11 (a) The i n t e r i m  m e n t a l  h e a l t h  trust lan d  c o m m i s s i o n  is e s t a b l i s h e d  in the

12 Departme.it of N a t u r a l  Resources.

13 (b) The c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n sists of

14 five members, i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  and the

15 c o m m i s s i o n e r  o f  h e a l t h  and s o cial s e r v i c e s  a nd t h ree m e m b e r s  a p p o i n t e d  by

16 the g o v e r n o r  as follows:

17 (1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  by the

18 g o v e r n o r  f r o m  a list of three n a m e s  s u b m i t t e d  to the g o v e r n o r  by the plain-

19 tiffs in S t ate v. Weiss, 706 P . 2d  681 ( A l aska 1985);

20 (2) a m e m b e r  r e p r e s e n t i n g  the i n t e r v e n o r s ,  a p p o i n t e d  by the

21 g o v e r n o r  fro m  a list of three n a mes s u b m i t t e d  to the g o v e r n o r  by the inter-

22 venors in S t ate v. Weiss; and

23 (3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y

24 Council, a p p o i n t e d  by the g o v e r n o r  f r o m  a list of three n a m e s  s u b m i t t e d  to

25 the g o v e r n o r  by the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  Council.

26 (c) T he m e m b e r s  of the c o m m i s s i o n  s h all e l e c t  a p r e s i d i n g  officer. A

27 m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T he a f f i r m a t i v e  vot e  of

28 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  does not

29 i m pair the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o wers of the
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1 commission. A  m e m b e r  of  the c o m m i s s i o n  m ay d e s i g n a t e  a n  i n d i v i d u a l  to

2 represent the m e m b e r  at a m e e t i n g  of the commission. A n  i n d i v i d u a l  des-

3 ignated u n d e r  this s u b s e c t i o n  m ay v o t e  a n d  h as all the p o w e r s  o f  a member.

4 (d) M e m b e r s  of t h e  c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  but are

5 entit l e d  to p e r  d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by law for o t h e r  boar d s

6 u n der AS 39.20.180.

7 (e) T h e  c o m m i s s i o n  m a y  e m p l o y  an e x e c u t i v e  d i r e c t o r  a n d  s t a f f  to

8 assist it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act. T h e  e x e c u t i v e

9 d i r e c t o r  of the c o m m i s s i o n  is in the exem p t  s e r v i c e  u n d e r  AS 39.25.110.

10 * Sec. 2. R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N E R  O F  N A T U R A L  R E S O U R C E S  A N D

11 THE COMMISSION. (a) T h e  c o m m i s s i o n e r  of  n a t u r a l  r e s o u r c e s  s h a l l  i n v e n t o r y

12 and c a t a l o g  the m e n t a l  h e a l t h  trust land, s h all audit e a c h  t r a n s a c t i o n

13 in v o l v i n g  land that has b e e n  p art of the m e n t a l  h e a l t h  trust land, a nd

14 shall de t e r m i n e  t he s t a t u s  of m e n t a l  h e a l t h  trust land u n d e r  p r o c e d u r e s  and

15 g u i d elines e s t a b l i s h e d  by the c o m m i s s i o n e r  of n a t u r a l  r e s o urces as d i r e c t e d

16 by the commission.

17 (b) As d i r e c t e d  by  the c o m m i ssion, the c o m m i s s i o n e r  of n a t u r a l  re-

18 sources shall r e t a i n  a p p r a i s e r s  to a p p r a i s e  land that w a s  p a r t  of the

19 m e n t a l  h e a l t h  trust. T he c o m m i s s i o n e r  shall p r o v i d e  the a p p r a i s e r s  w i t h

20 w r i t t e n  p r o c e d u r e s  and i n s t r u c t i o n s  that have b e e n  a d o p t e d  by the commis-

21 sion.

22 (c) T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall m a n a g e  the m e n t a l

23 h e a l t h  trust land as a p u b l i c  trust u n d e r  P.L. 84-830, 70 Stat. 709, u n d e r

24 the d i r e c t i o n  of the c o m m i ssion. T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  may

25 not sell, lease, or e x c h a n g e  m e n t a l  h e a l t h  trust land or an  interest in the

26 ment a l  h e a l t h  trust land w i t h o u t  the p r i o r  a p p r o v a l  of the commission. The

27 c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall sell, lease, and e x c h a n g e  m e n t a l

28 h e a l t h  trust land as d i r e c t e d  by the commission. The c o m m i s s i o n e r  of

29 n a t u r a l  r e s o urces m a y  t r a n s f e r  trust land to the federal g o v e r n m e n t  u n d e r
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1 AS 3 8 . 0 5 . 0 3 5 ( b ) ( 9 )  w i t h o u t  the a p p r o v a l  of the commission. The commis-

2 s i o n e r  of n a t u r a l  r e s o u r c e s  shall a d vise the c o m m i s s i o n  of an i n t e n t i o n  to

3 t r a n s f e r  a n y  trust l and to the f e d eral g o v e r n m e n t  and, a f t e r  the transfer,

4 shall m ake e v ery effo r t  to e n s u r e  that the federal go v e r n m e n t  w i l l  t r a n s f e r

5 to the s t ate t r ust land of equal value. In m a n a g i n g  the trust a n d  the

6 trust land the c o m m i s s i o n  an d  the c o m m i s s i o n e r  shall be g u i d e d  by the

7 p r i n c i p l e s  e s t a b l i s h e d  for the B o a r d  of T r u s t e e s  of the A l a s k a  P e r m a n e n t

8 Fund C o r p o r a t i o n  u n d e r  AS 3 7 . 1 3 .120(a).

9 (d) T h e  i n c o m e  fro m  the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust land

10 shall be d e p o s i t e d  in a s p ecial trust a c c o u n t  in the general fund of the

11 state and m a y  be a p p r o p r i a t e d  by the l e g i s l a t u r e  o nly for the support of

12 the m e n t a l  h e a l t h  p r o g r a m  in  the state.

13 * Sec. 3. R E S P O N S I B I L I T I E S  OF  T HE C O M M I S S I O N E R  OF H E A L T H  A N D  S O C I A L

^  14 S E R VICES A N D  T HE COMMISSION. The c o m m i s s i o n e r  of h e a l t h  and s o cial ser-

15 vices, as d i r e c t e d  by the c o m m i ssion, shall

16 (1) sele c t  a u d i t o r s  to audit the state's m e n t a l  h e a l t h  program;

17 (2) e s t a b l i s h  the p r o c e d u r e s  and g u i d e l i n e s  tc guide the audi-

18 tors s e l e c t e d  u n d e r  this s u b s ection;

19 (3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  in de-

20 t e n nining a range of e x p e n d i t u r e s  for m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to

21 comply w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

22 * Sec. 4. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF T H E  COMMISSION. The commis-

23 sion shall report to the l e g i s l a t u r e  on F e b r u a r y  1 of e a c h  y e a r  on m a t t e r s

24 of c o n c e r n  to it i n c l u d i n g  r e c o m m e n d a t i o n s  for amendment of laws r e l a t i n g

25 to the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust, the m e n t a l  h e a l t h  trust land,

26 and the m e n t a l  h e a l t h  p r o g r a m  of the state.

27 * Sec. 5. DEF I N I T I O N .  In  secs. 1 - 4 of this Act " c o m m i s s i o n” means

28 the i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  e s t a b l i s h e d  in sec. 1 of

29 this Act.
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1 *  Sec. 6. S e c t i o n s  1 - 5 of this A c t  a re r e p e a l e d  J u l y  1, 1988.

2 * Sec. 7. Thi s  A c t  takes e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.-

3 10.070(c).
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R eferred: J u d ic ia ry  and
Finance

Offered: 3/26/86

O rig in ' onsors: P ig n a lb e r i, Gruenberg,
Boucher, e t a l

1 IN T HE H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 CS I O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 128 (Re s o u r c e s )

3 IN T H E  L E G I S L A T U R E  O F  T HE S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an A c t  entitled: "An A c t  r e l a t i n g  to t he i n t e r i m  m a n a g e m e n t  o f  m e n t a l

7 h e a l t h  t r ust land; a n d  p r o v i d i n g  for an e f f e c t i v e

8 d a te."

9 BE IT  E N A C T E D  B Y  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A SKA:

10 *  S e c t i o n  1. The l e g i s l a t u r e  finds that

11 (1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  a c res of land to  t he T e rri-

12 tor y  of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  trust for the n e c e s s a r y

13 e x p e n s e s  of  the s u p p o r t  of m e n t a l  h e a l t h  in  the t e r r itory;

14 (2) t he l a n d  a u t h o r i z e d  to be g r a n t e d  to the T e r r i t o r y  o f  A l a s k a

15 has b e e n  s e l e c t e d  by the t e r r i t o r y  a nd since s t a t e h o o d  by t h e  s t a t e  an d

16 m o s t  of t he 1 , 0 0 0 , 0 0 0  acres has b e e n  c o n v e y e d  to the state;

17 (3) the A l a s k a  S u p r e m e  Court r u l e d  in S t a t e  v . W e iss, 706 P . 2d

18 681 (Alaska 1985) that the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  trust

19 land as g e n e r a l  grant land h a d  a c t u a l l y  b r e a c h e d  t he t r u s t  e s t a b l i s h e d  by

20 Congress a n d  the court o r d e r e d  t h e  t r u s t  r e c o n s t i t u t e d ;

21 (4) t h ere is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f or the

22 m a n a g e m e n t  of t h e  m e n t a l  heali-b trust land as trust land, W e i s s  et al. v.

23 State, 4 F A  82 2208 CIV;

24 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  s p o n s o r

25 of the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  of  the m e n t a l  h e a l t h  t r ust land,

26 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in the l i t i gation, a n d  th e  plai n -

27 tiffs hav e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an  i m p o r t a n t  p u b l i c  f u n c t i o n

28 in t h eir e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  trust land a nd to pro-

29 vid e  for the p r o p e r  m a n a g e m e n t  of the trust land;
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1 (6) t h ere is an i m m e d i a t e  n e e d  f or funds to f a c i l i t a t e  the

2 r e c o n s t r u c t i o n  o f  the trust land a n d  to c o n c l u d e  the l i t i g a t i o n  o v e r  the

3 status of the m e n t a l  h e a l t h  trust land; and

4 (7) t h ere is an i m m e d i a t e  n e e d  f o r  the i n t e r i m  m a n a g e m e n t  of t he

5 trust land as a p u b l i c  trust.

6 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L A N D  C O M M I S S I O N  E S T A B L I S H E D .  (a)

7 T he i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  is e s t a b l i s h e d  i n  the

8 D e p a r t m e n t  of N a t u r a l  Resources.

9 (b) T h e  c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n  c o n s i s t s  of

10 five m e m b e r s ,  i n c l u d i n g  the c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  a n d  the

11 c o m m i s s i o n e r  of h e a l t h  and soci a l  services, o r  t h e i r  de s i g n e e s ,  a n d  three

12 m e m b e r s  a p p o i n t e d  by t he g o v e r n o r  as follows:

13 (1) a m e m b e r  r e p r e s e n t i n g  the p l a i n t i f f s ,  a p p o i n t e d  b y  t he

14 g o v e r n o r  f r o m  a list o f  t h ree n a mes s u b m i t t e d  to the g o v e r n o r  by  th e  p l a i n -

15 tiffs in S t ate v. Weiss, 706 P . 2d 681 ( A l aska 1985);

16 (2) a m e m b e r  r e p r e s e n t i n g  t h e  i n t e rvenors, a p p o i n t e d  b y  t h e

17 g o v e r n o r  f r o m  a list of  t h r e e  n a m e s  s u b m i t t e d  to the g o v e r n o r  by  th e  intcr-

18 v e n o r s  in State v. Weiss, 706 P . 2d  681 ( A l aska 1985); a n d

19 (3) a m e m b e r  r e p r e s e n t i n g  the G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y

20 Council, a p p o i n t e d  by the g o v e r n o r  from a list of three n a mes s u b m i t t e d  to

21 the g o v e r n o r  by the G o v e r n o r’s M e n t a l  H e a l t h  A d v i s o r y  Council.

22 (c) T h e  m e m b e r s  of th e  c o m m i s s i o n  shall elect a p r e s i d i n g  officer. A

23 m a j o r i t y  of  the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T h e  a f f i r m a t i v e  v o t e  of

24 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  d o e s  n o t

25 impa i r  the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  of the

26 commission.

27 (d) M e m b e r s  of t h e  c o m m i s s i o n  s e r v e  w i t h o u t  c o m p e n s a t i o n  b u t  a r e

28 e n t i t l e d  to p er d i e m  a n d  t r a v e l  e x p e n s e s  a u t h o r i z e d  by l a w  f or o t h e r  b o a r d s

29 u n d e r  AS 39.20.180.
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1 (e) The c o m m i s s i o n  s h all m e e t  at least once a month.

2 (f) The c o m m i s s i o n  m a y  e m p l o y  a n  e x e c u t i v e  d i r e c t o r  and staff to

3 assist it in f u l f i l l i n g  its r e s p o n s i b i l i t i e s  u n d e r  this Act.

4 * Sec. 3. R E S P O N S I B I L I T I E S  O F  T HE C O M M I S S I O N E R  OF N A T U R A L  R E S O U R C E S  A N D

5 THE C O M M I SSION. (a) The c o m m i s s i o n e r  of n a t u r a l  re s o u r c e s  i n v e n t o r y  a nd

6 c a t alog the m e n t a l  h e a l t h  trust land of the state, s h all a u dit e a c h  land

7 t r a n s a c t i o n  i n v o l v i n g  land that has b e e n  p a r t  of the m e n t a l  h e a l t h  trust

8 land of the state, a n d  d e t e r m i n e  the stat u s  of  m e n t a l  h e a l t h  trust land on

9 the e f f e c t i v e  d a t e  of  this Act u n d e r  p r o c e d u r e s  a n d  g u i d e l i n e s  e s t a b l i s h e d

10 by the c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w i t h  the a p p r o v a l  of  the commis-

11 sion. In the e x e r c i s e  of the c o m m i s s i o n ' s  r e s p o n s i b i l i t i e s  u n d e r  this

12 section, the c o m m i s s i o n  m a y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of N a t u r a l

13 Resources.

14 (b) The c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  shall, w i t h  t he a p p r o v a l  of

15 the commission, r e t a i n  an a p p r a i s e r  to a p p r a i s e  a ll or a p o r t i o n  of land

16 that, at any tiir , w a s  part of t he m e n t a l  h e a l t h  trust land o f  the state.

17 The c o m m i s s i o n e r  s h all p r o v i d e  t h e  a p p r a i s e r  c o n d u c t i n g  the a p p r a i s a l  w i t h

18 w r i t t e n  p r o c e d u r e s  in d  i n s t r u c t i o n s  that h a v e  b e e n  a p p r o v e d  b y  the commis-

19 sion.

20 (c) T he c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s  is r e s p o n s i b l e  for the

21 m a n a g e m e n t  of the m e n t a l  h e a l t h  land of  the state as a p u b l i c  trust u n d e r

22 P.L. 84-830, 70 Stat. 709, u n d e r  the d i r e c t i o n  of the commission. T he

23 c o m m i s s i o n  may c o n t r a c t  w i t h  the p l a i n t i f f s  or the i n t e r v e n o r s  for the

24 p e r f o r m a n c e  of f u n ctions a s s i g n e d  to it. The c o m m i s s i o n e r  of n a t u r a l

25 resources m ay not sell, lease, or  e x c h a n g e  m e n t a l  h e a l t h  trust land of the

26 state or an  inter e s t  in the m e n t a l  h e a l t h  trust lan d  of the s t ate w i t h o u t

27 the p r i o r  a p p r o v a l  of the commission. The c o m m i s s i o n e r  of  n a t u r a l  re-

28 sources shall sell, lease, a nd e x c h a n g e  m e n t a l  h e a l t h  trust land of the

29 state as d i r e c t e d  by the c o m m ission. I n  m a n a g i n g  the trust a n d  the trust
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1 land the c o m m i s s i o n  and the c o m m i s s i o n e r  s h a l l  see k  to m a x i m i z e  the income

2 e a r n e d  and r e c e i v e d  by  the trust c o n s i s t e n t  w i t h  a t r u s t e e ' s  o b l i g a t i o n  to

3 p r o t e c t  and p e r p e t u a t e  the trust.

4 (d) T h e  p r o c e e d s  from the m a n a g e m e n t  of  the m e n t a l  h e a l t h  trust lan d

5 of the state shall be d e p o s i t e d  in a  s p e c i a l  trust a c c o u n t  in the g e n e r a l

6 fund of  the state and m a y  be a p p r o p r i a t e d  by th e  l e g i s l a t u r e  f o r  the sup-

7 port of  the m e n t a l  h e a l t h  p r o g r a m  i n  the state.

8 *  Sec. 4. R E S P O N S I B I L I T I E S  OF T H E  C O M M I S S I O N E R  OF H E A L T H  A N D  S O C I A L

9 S E R V I C E S  A N D  THE C O M M I SSION. (a) The c o m m i s s i o n e r  of h e a l t h  and social

10 services, w i t h  the a p p r o v a l  of  the c o m m ission, shall

11 (1) select a n  i n d e p e n d e n t  a u d i t o r  to a u dit the s t a t e ' s  m e n t a l

12 h e a l t h  program;

13 (2) e s t a b l i s h  the p r o c e d u r e s  and g u i d e l i n e s  to g u ide the a u d i t o r

14 s e l e c t e d  u n d e r  t h i s  sub s e c t i o n ;

15 (3) p r o p o s e  the g u i d e l i n e s  a n d  p r o c e d u r e s  to be u s e d  i n  de-

16 t e r m i n i n g  a range of e x p e n d i t u r e s  f or m e n t a l  h e a l t h  p r o g r a m s  n e c e s s a r y  to

17 comply w i t h  the s t a t e ' s  c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

18 (b) T h e  c o m m i s s i o n  ma y  r e v i e w  the r e c o r d s  of the D e p a r t m e n t  of H e a l t h

19 and Social S e r v i c e s  that i n v olve m e n t a l  h e a l t h  e x p e n d i t u r e s  u n d e r  the

20 state's c o m p r e h e n s i v e  m e n t a l  h e a l t h  plan.

21 * Sec. 5. A D D I T I O N A L  R E S P O N S I B I L I T I E S  OF T H E  C O M M I SSION. T he commis-

22 sion shall m a k e  a n  a n n u a l  r e p o r t  to the l e g i s l a t u r e  on m a t t e r s  of c o n c e r n

23 to it i n c l u d i n g  r e c o m m e n d a t i o n s  of the c o m m i s s i o n  fo r  a m e n d m e n t  of the laws

24 r e l a t i n g  the m a n a g e m e n t  of m e n t a l  h e a l t h  trust, the m e n t a l  h e a l t h  trust

25 land, and the m e n t a l  h e a l t h  p r o g r a m  of the state.

26 * Sec. 6. D E F I N I T I O N .  I n  secs. 2 - 5 of this A c t  " c o m m i s s i o n "  m e ans

27 the i n t e r i m  m e n t a l  h e a l t h  trust l a n d  c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 of

28 this Act.

29 * Sec. 7. Secti o n s  1 - 6 of t his Ac t  are r e p e a l e d  J u l y  1, 1988.
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Referred: Resources,
Judiciary and Finance

B Y  P I G N A L B E R I ,G R U E N B E R G , 
B O U C H E R ,J E N K I N S ,K O P O N E N , 
S Z Y M A N S K I . M . M . M I L L E R  A N D  
G O L LIN T H E  H O U S E

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 128 

IN T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
t

A  B I L L

F or an A c t  entitled: "A n  A c t  r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of m e n t a l

h e a l t h  t r u s t  land; a nd p r o v i d i n g  for an  e f f e c t i v e

d a t e . "

BE IT  E N A C T E D  B Y  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* S e c t i o n  1. The l e g i s l a t u r e  finds that

(1) the C o n g r e s s  g r a n t e d  1 , 0 0 0 , 0 0 0  acres of land to the T e r r i -

12 tory of A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  trust for t he n e c e s s a r y

13 e x p enses of the s u p port of m e n t a l  h e a l t h  in the t e r r itory;

14 (2) the land a u t h o r i z e d  to b e  g r a n t e d  to the T e r r i t o r y  of A l a s k a

15 has b e e n  s e l e c t e d  by the t e r r i t o r y  a nd since s t a t e h o o d  by the state a nd

16 most of the 1 , 0 0 0 , 0 0 0  acres has b e e n  c o n v e y e d  to the state;

17 (3) the A l a s k a  S u p r e m e  C o urt r u l e d  in State v. Weiss, 706 P . 2d

18 681 (Alaska 1985) t hat the l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  t r ust

19 land as g e n e r a l  grant land had a c t u a l l y  b r e a c h e d  the trust e s t a b l i s h e d  by

20 Congr e s s  and the court o r d e r e d  t he t r ust recon s t i t u t e d ;

(4) there is p r e s e n t l y  no s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  for the

i n t e r i m  m a n a g e m e n t  of  the m e n t a l  h e a l t h  trust land as t r ust land, W e iss et

23 al. v. State, 4 F A  82 2208 CIV;

24 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as the o r i g i n a l  sponsor

25 of the l i t i g a t i o n  r e g a r d i n g  the m a n a g e m e n t  o f  the m e n t a l  h e a l t h  trust land,

26 more r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  i n  the litigation, a n d  the p l ain-

27 tiffs hav e  p e r f o r m e d  a nd c o n t i n u e  to p e r f o r m  an i m p o r t a n t  p u b l i c  f u n c t i o n

28 in their e f f o r t s  to r e c o n s t i t u t e  the m e n t a l  h e a l t h  land a nd to p r o v i d e  for

29 the p r o p e r  m a n a g e m e n t  of th e  trust;
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1 (6) t h ere is an  i m m e d i a t e  n e e d  f or f u nds to f a c i l i t a t e  the

2 r e c o n s t r u c t i o n  of the trust a n d  to c o n c l u d e  the l i t i g a t i o n  o v e r  the status

3 of  the m e n t a l  h e a l t h  l'.»d; and

4 (7) t h ere is an  i m m e d i a t e  n e e d  for the i n t e r i m  m a n a g e m e n t  of the

5 l and as a p u b l i c  trust.

6 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L a N D  C O M M I S S I O N  E S T A B L I S H E D .  (a)

7 T h e  i n t e r i m  m e n t a l  h e a l t h  t r u s t  land c o m m i s s i o n  is esta b l i s h e d .

8 (b) T h e  m e m b e r s  of the c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of this

9 s e c t i o n  i n c l u d e  the c o m m i s s i o n e r  of r e v e n u e  a nd the c o m m i s s i o n e r  of h e a l t h

10 a n d  soci a l  se r v i c e s ,  or  t h eir des i g n e e s ,  and three m e m b e r s  a p p o i n t e d  b y  the

11 g o v e r n o r  as follows:

12 (1) one m e m b e r  n o m i n a t e d  by the pla i n t i f f s ;

13 (2) one m e m b e r  n o m i n a t e d  by t he i n t e r v e n o r s ;  a nd

14 (3) one m e m b e r  n o m i n a t e d  by t he G o v e r n o r ' s  M e n t a l  H e a l t h  Ad-

15 v i s o r y  Council.

16 (c) T h e  m e m b e r s  of the c o m m i s s i o n  s h a l l  elect a p r e s i d i n g  officer. A

17 m a j o r i t y  of the c o m m i s s i o n  c o n s t i t u t e s  a quorum. T h e  a f f i r m a t i v e  v o t e  of

18 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A v a c a n c y  does not

19 i m p a i r  the p o w e r  of  the r e m a i n i n g  m e m b e r s  to e x e r c i s e  the p o w e r s  of  the

20 commission.

21 (d) M e m b e r s  of the c o m m i s s i o n  who a r e  not m e m b e r s  of the c o m m i s s i o n

22 ex  o f f i c i o  a r e  in the exempt s e r v i c e  and are e n t i t l e d  to a m o n t h l y  s a l a r y

23 e q u a l  to Ste p  C, R a n g e  26 of the s a l a r y  s c h e d u l e  i n  AS 3 9 . 2 7 . 0 1 1 ( a )  for

24 J u n e a u ,  Alaska.

25 * Sec. 3. R E S P O N S I B I L I T I E S  OF  T H E  C O M M I S S I O N .  (a) The c o m m i s s i o n

26 s h a l l  i n v e n t o r y  a n d  c a t a l o g  t he m e n t a l  h e a l t h  trust land of the state,

27 s h all audit e a c h  l and t r a n s a c t i o n  i n v o l v i n g  the m e n t a l  h e a l t h  trust l and of

28 the state, a n d  d e t e r m i n e  the stat u s  of m e n t a l  h e a l t h  trust l and on  the

29 e f f e c t i v e  d a t e  of this Act. I n  the e x e r c i s e  of the c o m m i s s i o n ' s
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1 r e s p o n s i b i l i t i e s  u n d e r  this section, the c o m m i s s i o n  m a y  r e v i e w  t he r e c ords

2 of the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .

3 (b) T he c o m m i s s i o n  is r e s p o n s i b l e  f o r  t he m a n a g e m e n t  of  t h e  m e n t a l

4 h e a l t h  lan d  of the s t a t e  as a p u b l i c  trust u n d e r  P.L. 84-830, 70 Stat. 709.

3 The c o m m i s s i o n  may c o n t r a c t  w i t h  the p l a i n t i f f s  o r  the i n t e r v e n o r s  for the

6 p e r f o r m a n c e  of f u n c t i o n s  a s s i g n e d  to it. The c o m m i s s i o n e r  of n a t u r a l

7 r e s o u r c e s  ma y  n ot t r a nsfer, sell, lease, o r  e x c h a n g e  m e n t a l  h e a l t h  trust

8 land of the s t a t e  or a n  i n t e r e s t  in t h e  m e n t a l  h e a l t h  trust lan d  of the

9 s t ate w i t h o u t  the a p p r o v a l  of t h e  c o m m i s s i o n  and the c o n c u r r e n c e  o f  c o u n s e l

10 for b oth the p l a i n t i f f s  a n d  i n t e r v e n o r s ,  o r  a p p r o v a l  by the court. The

11 c o m m i s s i o n  shall see k  to p r o v i d e  s u f f i c i e n t  funds for the s u p p o r t  of the

12 m e n t a l  h e a l t h  p r o g r a m  of th e  s t a t e  f r o m  the m a n a g e m e n t  of its m e n t a l  h e a l t h

13 trust land.

14 (c) The p r o c e e d s  f rom the m a n a g e m e n t  of  the m e n t a l  h e a l t h  t r u s t  land

15 of the state s h all be d e p o s i t e d  in  a s p e c i a l  trust a c c o u n t  i n  the g e n e r a l  

i-j fund of t he s t a t e  and m a y  be a p p r o p r i a t e d  by th e  l e g i s l a t u r e  fo r  the

17 support of the m e n t a l  h e a l t h  p r o g r a m  in the state.

18 (d) The c o m m i s s i o n  s h a l l  m a k e  an a n n u a l  r e p o r t  to the l e g i s l a t u r e  on

19 m a t t e r s  of  c o n c e r n  to it i n c l u d i n g  r e c o m m e n d a t i o n s  of the c o m m i s s i o n  for

20 a m e n dment of the laws r e l a t i n g  t he m a n a g e m e n t  of the m e n t a l  h e a l t h  trust

21 land of the state.

22 *  Sec. 4. D E F I N I T I O N .  In secs. 2 a nd 3 of  this Act " c o m m i s s i o n "  m e a n s

23 the i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  e s t a b l i s h e d  i n  sec. 2 of

24 th is  A c t.

25 * Sec. 5. S e c t i o n s  1 - 4 of this A c t  a re r e p e a l e d  J u l y  1, 1988.

26 * Sec. 6. T h i s  Ac t  takes e f f e c t  i m m e d i a t e l y  in  a c c o r d a n c e  w i t h  AS 01.-

27 10.070(c).
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B Y  P I G N A L B E R I ,G R U E N B E R G , 
B O U C H E R ,J E N K I N S ,K O P O N E N , 
S Z Y M A N S K I . M . M . M I L L E R  A N D

1 IN THE H O U S E  G OLL

2 S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 128

3 I N  T HE L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  an  Act en t i t l e d :  " A n  A ct r e l a t i n g  to the i n t e r i m  m a n a g e m e n t  of m e n t a l

7 h e a l t h  t r ust land; and p r o v i d i n g  f o r  a n  e f f e c t i v e

d d a t e . "
I

9 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  ALASKA:

10 * S e c t i o n  1. T h e  l e g i s l a t u r e  f i nds that

11 (1) the ^ingress g r a n t e d  1 , 0 0 0 , 0 0 0  a c res of  lan d  to the T e r r i -

12 tory o f  A l a s k a  to be a d m i n i s t e r e d  as a p u b l i c  trust f o r  t he n e c e s s a r y

13 e x p e n s e s  of the s u p port of m e n t a l  h e a l t h  in  the territory;

14 (2) the land a u t h o r i z e d  to  be g r a n t e d  to the T e r r i t o r y  of A l a s k a

15 ha s  b e e n  s e l e c t e d  by the t e r r i t o r y  a n d  s i n c e  s t a t e h o o d  by  the s t a t e  an d

16 m o s t  of  the 1 , 0 0 0 , 0 0 0  a c res h a s  b e e n  c o n v e y e d  to the state;

17 (3) the A l a s k a  S u p r e m e  C o u r t  r u l e d  i n  S t ate v. Weis s ,  706 P . 2d

18 681 (Alaska 1985) that t he l e g i s l a t i o n  r e d e s i g n a t i n g  m e n t a l  h e a l t h  trust

19 land as g e n e r a l  grant land h a d  a c t u a l l y  b r e a c h e d  the trust e s t a b l i s h e d  by

20 C o n g r e s s  and the court o r d e r e d  the trust r e c o n s t i t u t e d ;

21 (4) t h ere is p r e s e n t l y  n o  s t a t u t o r y  a u t h o r i t y  p r o v i d i n g  f o r  the

22 i n t e r i m  m a n a g e m e n t  of the m e n t a l  h e a l t h  t r ust l a n d  as trust land, W e i s s  et

23 al. v. State, 4 FA 82 2208 CIV;

24 (5) the A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  as th e  o r i g i n a l  s p o n s o r

25 of the l i t i g a t i o n  r e g a r d i n g  th e  m a n a g e m e n t  of th e  m e n t a l  h e a l t h  trust land,

26 m o r e  r e c e n t l y  p a r t i c i p a t i n g  as i n t e r v e n o r  in the lit i g a t i o n ,  and the p l a i n -

27 tiffs h a v e  p e r f o r m e d  a n d  c o n t i n u e  to p e r f o r m  an  i m p o rtant p u b l i c  f u n c t i o n

28 in their e f f o r t s  to r e c o n s t i t u t e  t he m e n t a l  h e a l t h  lan d  a n d  to p r o v i d e  for

29 the p r o p e r  m a n a g e m e n t  of the trust;
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1 (6) there is an i m m e d i a t e  n e e d  f or funds to f a c i l i t a t e  t h e

2 r e c o n s t r u c t i o n  o f  the trust ar.d to c o n c l u d e  the l i t i g a t i o n  o v e r  the status

3 of th e  m e n t a l  h e a l t h  land; and

4 (7) there is an i m m e d i a t e  n e e d  f o r  the i n t e r i m  m a n a g e m e n t  of t h e

5 land as a p u b l i c  trust.

6 * Sec. 2. I N T E R I M  M E N T A L  H E A L T H  T R U S T  L A N D  C O M M I S S I O N  E S T A B L I S H E D .  (a)

7 The i n t e r i m  m e n t a l  h e a l t h  trust land c o m m i s s i o n  is esta b l i s h e d .

8 (L) T he m e m b e r s  of the c o m m i s s i o n  e s t a b l i s h e d  u n d e r  (a) of  this

9 s e c t i o n  i n c lude the c o m m i s s i o n e r  of r e v e n u e  a n d  the c o m m i s s i o n e r  of h e a l t h

10 and s o cial services, o r  t h eir d e s i g n e e s ,  a nd three m e m b e r s  a p p o i n t e d  by the

11 g o v e r n o r  as follows:

12 (1) o n e  m e m b e r  n o m i n a t e d  by the p l a i n t i f f s ;

13 (2) o n e  m e m b e r  n o m i n a t e d  by the intervenors; a nd

14 (3) o n e  m e m b e r  n o m i n a t e d  by the G o v e r n o r ' s  M e n t a l  H e a l t h  A d -

15 v i s o r y  Council.

16 (c) T h e  m e m b e r s  of the c o m m i s s i o n  s h all elect a p r e s i d i n g  officer. A

17 m a j o r i t y  of  the commission c o n s t i t u t e s  a  quorum. T h e  a f f i r m a t i v e  v o t e  of

18 three m e m b e r s  is r e q u i r e d  to take o f f i c i a l  action. A  v a c a n c y  d o e s  no t

19 i m p a i r  the p o w e r  of the r e m a i n i n g  m e m b e r s  to e x e r c i s e  t h e  p o w e r s  of the

20 commission.

21 (d) M e m b e r s  of the c o m m i s s i o n  w ho are n ot m e m b e r s  of  the c o m m i s s i o n

22 ex o f f i c i o  are i n  the exempt s e r v i c e  a n d  are e n t i t l e d  to a m o n t h l y  s a l a r y

23 equal to S t e p  C, R a nge 26 of the s a l a r y  sched u l e  in A S  3 9 . 2 7 . 0 1 1 ( a )  f or

24 Juneau, Alaska.

25 * Sec. 3. R E S P O N S I B I L I T I E S  OF  T HE C O M M I S S I O N .  (a) T h e  c o m m i s s i o n

26 shall inventory and c a t a l o g  the m e n t a l  h e a l t h  trust l a n d  of the state,

27 shall audit e a c h  land t r a n s a c t i o n  i n v o l v i n g  the m e n t a l  h e a l t h  trust land of

28 the state, and d e t e r m i n e  the status of m e n t a l  h e a l t h  trust land on the

29 ef f e c t i v e  date of this Act. In t h e  e x e r c i s e  of the c o m m i s s i o n ' s
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1 r e s p o n s i b i l i t i e s  u n d e r  this section, the c o m m i s s i o n  m a y  r e v i e w  the records

2 of the D e p a r t m e n t  of N a t u r a l  R e s o urces.

3 (b) The c o m m i s s i o n  is r e s p o n s i b l e  for the m a n a g e m e n t  of the m e n t a l

4 h e a l t h  lan d  of the s t a t e  as a p u b l i c  t r ust u n d e r  P .L . 84-830, 70 Stat. 709.

5 The c o m m i s s i o n  m a y  c o n t r a c t  w i t h  the p l a i n t i f f s  or the i n t e r v e n o r s  for the

6 p e r f o r m a n c e  of f u n c t i o n s  a s s i g n e d  to it. Th e  c o m m i s s i o n e r  of n a t u r a l

7 r e s o u r c e s  m ay n ot transfer, sell, lease, or e x c h a n g e  m e n t a l  h e a l t h  trust

8 land of the s t ate or a n  i n t erest in  the m e n t a l  h e a l t h  trust land of the

9 state w i t h o u t  the a p p r o v a l  of the c o m m i s s i o n  and the c o n c u r r e n c e  of  counsel

10 for b o t h  the p l a i n t i f f s  a nd inte r v e n o r s ,  or a p p r o v a l  by the court. T h e

11 c o m m i s s i o n  shall see k  to p r o v i d e  s u f f i c i e n t  funds for the s u p port of the

12 m e n t a l  h e a l t h  p r o g r a m  of the s t a t e  from the m a n a g e m e n t  of its m e n t a l  h e a l t h

13 trust land.

14 (c) The p r o c e e d s  f r o m  the m a n a g e m e n t  of che m e n t a l  h e a l t h  trust land

15 of the state shall be d e p o s i t e d  in  a s p e c i a l  trust a c c ount in the g e neral

16 fund of the s t ate and m ay be a p p r o p r i a t e d  by the l e g i s l a t u r e  for the

17 support of the m e n t a l  h e a l t h  p r o g r a m  in the state.

18 (d) The c o m m i s s i o n  s h all m a k e  an a n n u a l  r e p o r t  to the l e g i s l a t u r e  on

19 m a t t e r s  of c o n c e r n  to it i n c l u d i n g  r e c o m m e n d a t i o n s  of the c o m m i s s i o n  for

20 am e n d m e n t  of the laws r e l a t i n g  the m a n a g e m e n t  of the m e n t a l  h e a l t h  trust

21 land of the state.

22 * Sec. 4. DEF I N I T I O N .  In  secs. 2 a n d  3 of this Act " c o m m i s s i o n "  m e ans

23 the i n t e r i m  m e n t a l  h e a l t h  trust l and c o m m i s s i o n  e s t a b l i s h e d  in sec. 2 of

24 this A c t .

25 * Sec. 5. S e c t i o n s  1 - 4 of this A ct are r e p e a l e d  J u l y  1, 1988.

26 * Sec. 6. T h i s  Act takes effe c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  AS 01.-

27 10.070(c).
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