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Offered: 4/18/86

Referred: Finance
Original sponsors: Pigné&lberi, Gruer,bi*rg,
Boucher, <t «1
If? THF. HOUSE BY "THE JUDICIARY COMMITTEE

CS FOR SPONSOR SUBSTITUTE FOP HOUSE BITX NO. 12* (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act: entitled: “Art Act relating to the inte.rirr management of sentsl
health crust land: and providing 1er an effective
dace.””
BE IT ENACTED BY THE LEGISLATURE OF THF. STATE OF ALASKA:

* Section 1. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED,
(a) The interim raerstel health Crust land coaffiiisaion is established 1in che
Department of Natural Resources.

(b) “fha cotemissiifin established under (a) ol this section corsisrs of
five EieE?bOrs, including the commitsloner of natural resources and the
cojvinlF.sioner of health and social services end three tsetnbors appointed by
che governor as follows:

) a sscsaber representing the plaintiffs, appointed
governor from a list of three names submitted to the governor by the plain—
tiffs In State v. Veins, 706 P.ld 681 (Alaska 1985);

@) a comber vrepresenting the intervsnorfc, appointed by the
governor from a list of three* nntnos submitted to the governor by che inter—

veners in State v. Weiss t ard

(3) a member representing the Governor* r Mental Health Advisory

Council, appointed by the governor from a lirt of three names submitted to
the governor bv the Governor*» Mental Health Advicorv Council.

(c) The members of the commission flhc.ll elect a providing officer. A

majority oi the commission constitutes B quorum. The srfirO«tive vote of

three members is required to take official action. A vftcancv does not

impair the power of the remaining members to exercise the powers of the

COMMITTEE COPY
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comroieaion, A member c¢? the commission may designare .i* individual to
represent the member at s meeting of the commission. An individual des—
ignated under this subsection ra& vote and hat? all. the powers of a member,

(d) Members of the commie«ion serve without compensation hut are
entitled to per di<aru and travel expenses authorised by lav? for ocher beards
under AS 39.20.1S0.

(e) The commission tsay employ kr executive director and staff to
assist it Sr, fulfilling its responsibilities under this Act. Hie executive
director of the commitsion is in the exempt service under AS 39,25.110.

* Sec. 2. RESPONSIBILITIES OF THE CCHbfTSSTONEF. OF NATURAL *FSOW*CF.S AW
THE COMMISSION. (a) The commissioner of natural resources shall inventory
and catalog the stental health trust land, shall audit each transaction
involving land that has been part of the mental health trust land, and
nhall determine the r.tatus of mental health trust land under procedures and
guidelines -Established bv the commissioner of natural resources so directed
by the commission.

(b> As directed ty the coramiscicm, the commissioner of natural re—
sources shall retain appraisers to appraise Jland that wap part of the
mental health trust. The commissioner shall provi.de the appraisers with
written procedures and instructions that have beer, adopted by the commis—

sion .

©) The commissioner of natural vresources ahsll manage the menta

health trust land as a public trust under P.Il,. $4-330, 70 Stair. 709, under
the direction of the commission. The commissioner nif natural resources way
not. sell, lease, cr exchange mental health trust lend or an interest in the
mental health trust land without the prior approval of the commission. The
coaaaifiisioner of natural resources shall pell, lease, and exchange mental
health trust 1land as directed by che consulesicm. The commissioner of

natural resources may transfer trust land to the federal government under

COMMITTEE COPY
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AS 33.05.035(1.) (5) without* the approval of the comraisaion. The commis—
sioner of natural resources Khali advise the coramiofiion of an intention to
transfer anv trust land to the federal government and, after the transfer,
shall make every effort to ensure Chat the federal government will transfer
to the state trust Uland of equal value. In managing the trust *r.d the
trust laud the commission and the comistiiosier shall be guided by the
principle:; established for the Foard of Trustees of the. Alaska Permanent
Fur.d Corporation under AS 37.13.120(a).

() The 1income fror. the management of the mental health trust Iland
shall hr- deposited in # special trust account in the general fund of the
state end may be appropriated by the legislature only _.for the support of
the wental health program in the state.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONS? OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. The commieyloner of health and social cer—
vices, as directed by the commission, shall

(1) select auditors to audit the statea mental health progranm;

(2) establish the procedures and guidelines to guide the audi—
tors selected under thic subsection;

) propose the guidelines and procedures to be. used 1in de—
termining a range of expenditures for mental health programs necessary to
comply with the state"s comprehensive mental health plan.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis—
sion shall report to the legislature on February 1 of orxh year on matters
of concern to if including recommendations for amendment of laws relating
to the management of: the mental health trust, the mental health trust Ilaud,
and fh« mental health program of the state.

* Sec. 5. DEFINITION. In secs. 1 - 4 of this Act "commission"™ means
the interim rcenml health trust lend coiroisRion established in sec. 1 of

this Act.

COMMUTE COFY
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* Sec. 6. Sections 1 - 5 of this Act arc repealed Jniy J,
* Sec. 7. This Act takes effect immediately 1in sccordan.ce with AS 01.-

10.070(c).-
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Offered: 3/26/86 S$C\s+)
Referred: Judiciary and
Finance.

I o ~F

Original sponsors: Pignalberi, Gruenberg,
Boucher, et. al

IN THE HOTJSE BY TNF. RESOURCES COMMITTEE
CS FORSPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 (Resources)
IN THE LEGISLATURE OF THE STATE 0* ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A 3ILI.

For anAct entitled: 1A "ct relating to the interim management of mental
health trust Iland} and providing for aneffective
date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. The legislature find3 that

(¢)) the Congress granted 1,000,000 acres of land to the Terri—
toryof Alaska to be administeredas a public trust for the necessary
expenses of the support of mental health in the territory:

(2) the land authorized to be granted to the Territory of Alaska
ha3 been selected by the territory and since statehood by the state paid
most: of the 1,000,000 acres has been conveyed to the state-}

(3) the Alaska Supreme Court ruled in State v. Weiss, ?06 P.2d
631 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted}

(A) there is presently no statutory authority providing for the
management of the mental health trust land as trust land, Weiss et al. v.
State, 4 FA 82 2208 CIV}

(5) the Alaska Mental Health Association as the original
of the litigation regarding the management of the mental health trust land,
more recently participating as ir.tervenor in the litigation, and the plain—
tiffs have performed and continue to perform an important public function

in their efforts to reconstitute the mental health trust land and to pro—

vide for the proper management of the trust land}

~1- CSSSHB 128(Res)
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(6) there 1is an 1immediate need for funds to facilitate, the
reconstruction of the trust land and to conclude the. litigation over the
status of the mental health trust land? end

(7) there is an immediate need for the interim management of the
trust land an a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED. (a)
The interim mental health trust land commission 1is established 1in the
Department of Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social services, or their designees, end three
members appointed bv the governor as follows:

(1) a member representing the plaintiffs, appointed by the
governor from a list of threenames submitted to the governor by the plain—
tiffs in State v. Weiss, 706 P.2d 681 (Alaska 1985)j

(2) a member representing the intervenors, appointed by the
governor from a list threenames submitted to the governor bv the inter —
venors in State v. Weiss, 706P.2d 681 (Alaska 1935)j and

(3) a member representing the Governor 3 Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to
the governor by the Governor®s Mental Health Advisory Council.

(c) The nembers of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not
impair the power of the remaining members to exercise the powers of the
commifsion.

()] Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards

under AS 39.20.130.
CSSSHB 128 (Res) -2-
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(e) The commission shall, meet: at least once a month.

) The commission may employ an executive director and staff to
assist it in fulfilling its responsibilities under this Act.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. () The commissioner of natural resources 1inventory and
catalog the mental health trust land of the state, shall audit each land
transaction involving land that has been part of the mental health trxist
land of the state, and determine the status of mental health trust land on
the effective date of this Act under procedures and guidelines established
by the commissioner of natural resources with the approval of the commis—
sion. Tn the. exercise of the commission®s responsibilities under this
section, the commission may review the records of the Department of Natural
Resources.

(b) The commissioner of natural resources shall, with the approval of
the commission, retain an appraiser to appraise all or a portion of Iland
that, at any time, was part of the mental health trust land of the state.
The commissioner shall provide the appraiser conducting the appraisal with
written procedures and instructions that have been approved by the commis—
sion.

(c.) The commissioner of natural vresources |Is responsible for the
management of the mental health land of the state as a public trust under
P.L. 84-830, 70 Stat. 709, under the direction of the commission. The
commission may contract with the plaintiffs or the 1intervenors for the
performance of functions assigned to Iit. The commissioner of natural
resources may not sell, lease, or exchange mental health trust land of the
state or an interest in the mental health trust land of the state without
the prior approval of the commission. The commissioner of natural re-—
sources shall sell, lease, and exchange mental health trust land of the
state as directed by the commission. In managing the trust and the trust

-3- CSSSHB 128(Res)
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land the commission and the commissioner shall seek to maximize the 1income
earned and received by the trust consistent with a trustee*s obligation to
protect and perpetuate the trust.

(d) The proceeds from the management of the mental health trust lar
of the state shall be deposited in a special trust account in the general
fund of the state and may be appropriated by the legislature for the sup—
port of the mental health program in the state.

* Sec. 4. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. (@) The commissioner of health and social
services, with the approval of the commission, shall

(¢D) select an 1independent auditor to audit: the state ™
health progranm;

(?) establish the procedures and guidelines to guide the auditor
selected under this subsection;

(3) propose the guidelines and procedures to be wused
termining a range of expenditures for mental health programs necessary to
comply with the state"s comprehensive mental health plan.

(b) The commission may review the records of the Department of Healt
and Social Services that involve, mental health expenditures under the
state®"s comprehensive mental health plan.

* Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis—
sion shall make an annual report to the legislature, on matters of concern
to it including recommendations of the commission for amendment of the laws
relating the management of mental health trust, the mental health tmst
land, and the mental health program of the 3tate.

* Sec. 6. DEFINITION. In secs. - 5 of this Act "commission"™ means

the interim mental health trust land commission established in sec. 2 of
this Act.

* Sec. 7. Sections 1 - 6 of this Act are repealed July 1, 1983.

COMMITTEE COPY
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* Sec. 8. This Act takes effect immediately in‘"accordance with AS 01

10.070(c).
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Introduced: 2/17/86
Referred: Resources,
Judiciary and Finance

BY PIGNALBERI ,GRUENBERG,
BOUCHER,JENKINS ,KOPONEN,
SZYMANSKI ,H.M.MILLER AND
IN THE HOUSE GOLL
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For anAct entitled: "An Act relating to the interim management of mental
health trust land; and providing "for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the Terri—
tory of Alaska to be administeredas a public trust for the necessary
expenses of the support of mental health in the territory;

(2) theland authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985)that the Ilegislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

(4) there is presently no statutory authority providing for the
interim management of the mental health trust land as trust land, Weiss et
al. v. State, 4FA 82 2208 CIlV;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the plain—
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health land and to provide for
the proper management of the trust;

-1- SSHB 128
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(6) there, is an immediate need Tfor funds to facilitate the
reconstruction of the trust and to conclude the litigation over the statue
of the mental health land; and

(7) there 1is an immediate need for the interim management of the
land as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST LAUD COMMISSION ESTABLISHED, (a)
The interim mental health trust land commission is established.

(b) The members of the commission established under (a) of this
section include the commissioner of revenue and the commissioner of health
and social services, or their designees, and three members appointed by the
governor as follows:

(1) one member nominated by the plaintiffs;

(2) one member nominated by the intervenors; and

3) one member nominated by the Governor ® Mental Health Ad-—
visory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members 1is required to take official action. A vacancy does not
impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission who are not members of the commission
ex officio are in the exempt service and are entitled to a monthly salary
equal to Step C, Range 26 of the salary schedule 1in AS 39.27.011(a) for
Juneau, Alaska.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSION. (@) The commission
shall 1inventory and catalog the mental health +trust land of the state,
shall audit: each land transaction involving the mental health trust land of
the state, and determine the status of mental health trust land on the
effective date of this Act. In the exercise of the commission

SSIIB 128 -2-
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of the Department of Natural

Resources.

the commission may review the records

(b) The commission 1is responsible for the management of the menta
health land of the state, as a public trust under P.L. 34-830, 70 Stnt. 709.
The commission may contract with the plaintiffs or the interveners for the
performance of functions assigned to it. The commissioner of natural
resources may not transfer, sell, lease, or exchange mental health trust
land of the state or an interest in the. mental health trust, land of ?:he
state without the approval of the commission and the concurrence counsel
for both the plaintiffs and interveners, or approval bv the court. The

commission shall seek to provide sufficient funds for the support of the

mental health program of the state from the management of its mental health,
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trust land.

(r) The proceeds from the management of the mental health trust land

of the state shall

fund of the stateand may be appropriated

support of the mental

(d) The

matters of concern

ai  .tdmenfc of the Ilaws

land of the state.

* Sec. 4. DEFINITION.

the 1i1nterim mer :al

this Act.

* Sec. 5. Sections

*? Sec. 6. This

10.070(c).-
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commission, shall

to it including

health trust land commission

Act takes effect

health program

In secs.

a special trust account in the general

relating the management of the mental

by the legislature for the
in the state.
make an annual report to the legislature o

recommendations of the commission for

health trust

2 and 3 of this Act "commission" means

immediately

established in sec. 2

1 - 40f this Act are repealed July 1, 1988.

in accordance with AS 01.-

SSHB 128
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Department of Natural Resources
3-24-86
CSSSHB 128 (Res) Page 2 of A
Fiscal Note Addendum

Analysis

Several detailed reports, audits, and appraisals would be
required under this bill, and indeed are required under the
Supreme Court decision in Weiss v. Alaska, as interpreted by
the Attorney General's Office. No funding is included for
contracting with the plaintiffs and intervenors in the case.

FY 87

1. Account for all funds or land received from conveyances
and exchanges made between July 19, 1978 and October 4,
1985. Estimated costs; $40,800.

We estimate that 4,650 cases (2,370 land conveyances, 1,370
mining claims, 390 rights-of-way, 275 land leases, 25 timber
or material sales, 110 oil and gas or coal leases, and 110
miscellaneous cases) will have to be audited to determine
the amount received and/or appraised. Land discounts will
have to be accounted for during this process. This process
will take a Natural Resource Officer | approximately one
year (37.8 personal services; 1.0 travel; 1.5 contractual,;
0.5 commodities).

2. Identify and appraise all less than fair market value
conveyances and encumbrances. Estimated costs: $304,800.

These appraisals v/ill be performed contractually. However,
the department must prepare reports and maps containing
information about each parcel before the contract can be
let. We also note that these appraisals cover only those
mental health parcels that are no longer in trust status.
The approximately 700,000 acres in trust status are not to

be appraised. |If section 3(b) of the bill intends that all
mental health land be appraised, then the cost will be
$1,206,100.

The reports and maps must take approximately 1,100 parcels
into consideration. We expect this project to take a single
Natural Resource O fficer | three months to complete.
Additionally, the project will need funding for supplies and
contractual clerical services (9.5 personal services; .5
contractual; .2 commodities).

The appraisals are expected to cost $294,600. We project
that approximately 820 parcels totalling 268,000 acres will
need appraisals at an estimated cost of $215,000. In

2 of 4



CSHB 128 (Rea) Page 3 of 4

addition, approximately 276 leases must be reappraised at
five-year intervals (the Legislature created a first term of
25 years during which time rents cannot be raised). The
approximate cost of these lease reappraisals is $79,600.

In meeting the court stipulated appraisal for mental health
land values as of July 19, 1978, the department used an
Opinion of Value Panel approach which has subsequently
caused the plaintiffs and intervenors much concern. Using
this approach here, the estimate for appraisals reduces to
$28,000.

3. Provide management oversight of all transactions and
account for funds received from mental health lands.
Estimated costs; $142,700.

Statewide trust management oversight can be provided by a
Natural Resource Manager Il with support from a Natural
Resource Officer |I. That manager would be expected to
review a large number of transactions, with research
assistance from a subordinate, to ensure that the trust is

not breached. It is expected that the manager will also
provide the necessary coordination between the department
and the plaintiffs, and will be required to travel.

Accounting functions can be broken into two parts: ongoing
accounting services, and an independent audit. An
accounting Technician | will be needed to receive and
separately process that portion of the approximately $1.5
billion taken in by DNR annually that should be assigned to
the mental health accounts.

Line items in this total are: 124.0 personal services;
6.0 travel; 11.3 contractual; and, 1.4 commodities.

4. Provide administrative support to the commission.
Estimated costs: $53,600.

The department would need to provide administrative support
to the commission which includes arranging meetings,
preparing briefing packets., documenting meeting results, and

clerical support. The Natural Resource Officer | listed in
item 3 above could assist with the details of action review
and a Clerk Typist 11l would be needed to assist with typing

and organization of meetings. Contractual monies would
cover duplication costs, phone charges, postage, etc.
Travel and per diem funding is for meetings of the
commission. Commodities money is to cover routine supplies
and maps (27.1 personal services; 18.0 travel;

6.0 contractual; 2.5 commodities).

3 of 4
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Fy 88

All anticipated court ordered reports will be completed in
FY 87. Therefore, FY 88 costs will be substantially
reduced. Support for the commission will include 3 months
of an NRO I, the clerk typist IIl, and similar support costs
(36.6 personal services; 18.0 travel; 6.5 contractual; 2.7
commodities).

The department would continue to provide the oversight
function described in item 3 for FY 87 with costs of 124.0
personal services, 6.0 travel, 11.3 contractual, and 1.4
commodities.

4 of 4
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Filed with Lt. Governor
Chapter N0
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Offered: 4/18/86
Referred: Finance

Original sponsors: Pignalberi, Gruenberg,
Boucher, et al

IN THE HOUSE BY THE JUDICIARY COMMITTEE
CS FOR SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL

For an Act entitled: "An Act relating to the interim management of mental

health trust land; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED.
(a) Theinterim mental health trust land commission is established in the
Departme.it of Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social services and three members appointed by
the governor as follows:

(1) a member representing the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain-
tiffs in State v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the
governor from a list of three names submitted to the governor by the inter-
venors in State v. Weiss; and

(3) a member representing the Governor®"s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to

the governor by the Governor®s Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the

-1- CSSSHB 128 (Jud)
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commission. A member of the commission may designate an individual to
represent the member at a meeting of the commission. An individual des-
ignated under this subsection may vote and has all the powers of a member.

(d) Members of the commission serve without compensation but are
entitled to per diem and travel expenses authorized by law for other boards
under AS 39.20.180.

(e) The commission may employ an executive director and staff to
assist it in fulfilling its responsibilities under this Act. The executive
director of the commission is in the exempt service under AS 39.25.110.

* Sec. 2. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND
THE COMMISSION. (a) The commissioner of natural resources shall inventory
and catalog the mental health trust land, shall audit each transaction
involving land that has been part of the mental health trust land, and
shall determine the status of mental health trust land under procedures and
guidelines established by the commissioner of natural resources as directed
by the commission.

(b) As directed by the commission, the commissioner of natural re-
sources shall retain appraisers to appraise land that was part of the
mental health trust. The commissioner shall provide the appraisers with
written procedures and instructions that have been adopted by the commis-
sion.

(c) The commissioner of natural resources shall manage the mental

health trust land as a public trust under P.L. 84-830, 70 Stat. 7009, under

the direction of the commission. The commissioner of natural resources may
not sell, lease, or exchange mental health trust land or an interest in the
mental health trust land without the prior approval of the commission. The

commissioner of natural resources shall sell, lease, and exchange mental
health trust land as directed by the commission. The commissioner of

natural resources may transfer trust land to the federal government under

CSSSHB 128(Jud) -2-
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AS 38.05.035(b)(9) without the approval of the commission. The commis-
sioner of natural resources shall advise the commission of an intention to
transfer any trust land to the federal government and, after the transfer,
shall make every effort to ensure that the federal government will transfer
to the state trust land of equal value. In managing the trust and the
trust land the commission and the commissioner shall be guided by the
principles established for the Board of Trustees of the Alaska Permanent
Fund Corporation under AS 37.13.120(a).

(d) The income from the management of the mental health trust land
shall be deposited in a special trust account in the general fund of the
state and may be appropriated by the legislature only for the support of
the mental health program in the state.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. The commissioner of health and social ser-
vices, as directed by the commission, shall

(1) select auditors to audit the state"s mental health program;

(2) establish the procedures and guidelines tc guide the audi-
tors selected under this subsection;

(3) propose the guidelines and procedures to be used in de-
tennining a range of expenditures for mental health programs necessary to
comply with the state®"s comprehensive mental health plan.

* Sec. 4. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-
sion shall report to the legislature on February 1 of each year on matters
of concern to it including recommendations for amendment of laws relating
to the management of the mental health trust, the mental health trust land,

and the mental health program of the state.

* Sec. 5. DEFINITION. In secs. 1 - 4 of this Act "commission”” means
the interim mental health trust land commission established in sec. 1 of
this Act.

-3- CSSSHB 128 (Jud)



1 * Sec. 6. Sections 1 - 5 of this Act are repealed July 1, 1988.
2 * Sec. 7. This Act takes effect immediately in accordance with AS 01.-

3 10.070(c).
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Offered: 3/26/86
Referred: Judiciary and

Finance
Origin’ onsors: Pignalberi, Gruenberg,
Boucher, et al
INTHE HOUSE BY THE RESOURCES COMMITTEE
CS I10RSPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128(Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Actrelating to the interim management of mental

health trust land; and providing for aneffective
date."
BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the Terri-
tory of Alaska to be administered as a public trust for the necessary
expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

(4) there 1is presently no statutory authority providing for the
management of the mental heali-b trust land as trust land, Weiss et al. v.
State, 4 FA 82 2208 CIV;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the plain-
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health trust land and to pro-

vide for the proper management of the trust land;

-1- CSSSHB 128 (Res)
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(6) there is an immediate need for funds to facilitate the
reconstruction of the trust land and to conclude the litigation over the
status of the mental health trust land; and

(7) there is an immediateneed for the interim management of the
trust land as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST LAND COMMISSION ESTABLISHED. ()
The interim mental health trust land commission is established 1in the
Department of Natural Resources.

(b) The commission established under (a) of this section consists of
five members, including the commissioner of natural resources and the
commissioner of health and social services, or their designees, and three
members appointed by the governor as follows:

(1) a memberrepresenting the plaintiffs, appointed by the
governor from a list of three names submitted to the governor by the plain-
tiffs inState v. Weiss, 706 P.2d 681 (Alaska 1985);

(2) a member representing the intervenors, appointed by the
governor from a list of three names submitted to the governor by the intcr-
venors 1in State v. Weiss, 706 P.2d 681 (Alaska 1985); and

(3) a member representing the Governor®s Mental Health Advisory
Council, appointed by the governor from a list of three names submitted to

the governor by the Governor s Mental Health Advisory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission serve without compensation but are

entitled to per diem and travel expenses authorized by law for other boards

under AS 39.20.180.
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(e) The commission shall meet at least once a month.
(f) The commission may employ an executive director and staff to
assist it in fulfilling its responsibilities under this Act.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSIONER OF NATURAL RESOURCES AND

THE COMMISSION. (a) The commissioner of natural resources inventory and
catalog the mental health trust land of thestate, shall audit each land
transaction involving land that has been part ofthe mental health trust

land of the state, and determine the status of mental health trust land on
the effective date of this Act under procedures and guidelines established
by the commissioner of natural resources with the approval of the commis-
sion. In the exercise of the commission®s responsibilities under this
section, the commission may review the records of the Department of Natural
Resources.

(b) The commissioner of natural resources shall, with the approval of
the commission, retain an appraiser to appraise all or a portion of land
that, at any tiir , was part of the mental health trust land of the state.
The commissioner shall provide the appraiser conducting the appraisal with
written procedures ind instructions that have been approved by the commis-
sion.

(c) The commissioner of natural resources is responsible for the
management of the mental health land of the state as a public trust under
P.L. 84-830, 70 Stat. 709, under the direction of the commission. The
commission may contract with the plaintiffs or the intervenors for the
performance of functions assigned to 1it. The commissioner of natural
resources may not sell, lease, or exchange mental health trust land of the
state or an interest in the mental health trust land of the state without
the prior approval of the commission. The commissioner of natural re-
sources shall sell, lease, and exchange mental health trust land of the

state as directed by the commission. In managing the trust and the trust

-3- CSSSHB 128(Res)
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land the commission and the commissioner shall seek to maximize the income
earned and received by the trust consistent with a trustee®"s obligation to
protect and perpetuate the trust.

(d) The proceeds from the management of the mental health trust land
of the state shall be deposited in a special trust account in the general
fund of the state and may be appropriated by the legislature for the sup-
port of the mental health program in the state.

* Sec. 4. RESPONSIBILITIES OF THE COMMISSIONER OF HEALTH AND SOCIAL
SERVICES AND THE COMMISSION. (a) The commissioner of health and social
services, with the approval of the commission, shall

(1) select an independent auditor to audit the state"s mental
health program;

(2) establish the procedures and guidelines to guide the auditor
selected under this subsection;

(3) propose the guidelines and procedures to be used in de-
termining a range of expenditures for mental health programs necessary to
comply with the state"s comprehensive mental health plan.

(b) The commission may review the records of the Department of Health

and Social Services that involvemental healthexpendituresunder the
state"s comprehensive mental health plan.

*Sec. 5. ADDITIONAL RESPONSIBILITIES OF THE COMMISSION. The commis-
sion shall make an annual report to the legislature on matters of concern
to it including recommendations of the commission for amendment of the laws
relating the management of mental health trust, the mental health trust

land, and the mental health program of the state.

* Sec. 6. DEFINITION. In secs. 2 - 5 of this Act “commission" means
the interim mental health trust land commission established in sec. 2 of
this Act.

*Sec. 7. Sections 1 - 6 of this Act arerepealed July 1, 1988.

CSSSHB 128(Res) -4-
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Introduced: 2/17/86
Referred: Resources,
Judiciary and Finance

BY PIGNALBERI ,GRUENBERG,
BOUCHER,JENKINS ,KOPONEN,
SZYMANSKI .M_M.MILLER AND
IN THE HOUSE GOLL
SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128
IN THE LEGISLATURE OF THE STATE OF ALASKA
FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the interim management of mental
health trust land; and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

(1) the Congress granted 1,000,000 acres of land to the Terri-
tory of Alaska to be administered as a public trust for the necessary
expenses of the support of mental health in the territory;

(2) the land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

(4) there is presently no statutory authority providing for the
interim management of the mental health trust land as trust land, Weiss et
al. v. State, 4FA 82 2208 CIlV;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the plain-
tiffs have performed and continue to perform an important public function

in their efforts to reconstitute the mental health land and to provide for

the proper management of the trust;

-1- SSHB 128
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(6) there is an immediate need for funds tofacilitate the
reconstruction of the trust and to conclude the litigation over the status
of the mental health 1%.»d; and

(7) there 1is animmediate need for the interim management of the
land as a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUSTLaND COMMISSION ESTABLISHED. (a)
The interim mental health trust land commission is established.

(b) The members of the commission established under (a) of this
section include the commissioner of revenue and the commissioner of health
and social services, or their designees, and three members appointed by the
governor as follows:

(1) one member nominated by the plaintiffs;

(2) one member nominated by the intervenors; and

(3) one member nominated by the Governor's Mental Health Ad-

visory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members 1is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission who are not members of the commission
ex officio are in the exempt service and are entitledto a monthly salary
equal to Step C, Range 26 of the salary schedule in AS 39.27.011(a) for
Juneau, Alaska.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSION. (a) The commission
shall inventory and catalog the mental health trust land of the state,
shall audit each land transaction involving the mental health trust land of
the state, and determine the status of mental health trust land on the

effective date of this Act. In the exercise of the commission®s

SSHB 128 -2-
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responsibilities under this section, the commission may review the records
of the Departmentof Natural Resources.

(b) The commission is responsible for the management of the mental
health land of thestate as a public trust under P.L. 84-830, 70 Stat. 709.
The commission maycontract with the plaintiffs or the intervenors for the
performance of functions assigned to it. The commissioner of natural
resources may not transfer, sell, lease, or exchange mental healthtrust
land of the stateor an interest in the mental health trust land of the
state without the approval of the commission and the concurrence of counsel
for both the plaintiffs and intervenors, or approvalby the court. The
commission shall seek to provide sufficient funds for the support of the
mental health program of the state from the management of its mental health
trust land.

(c) The proceeds from the management of the mental health trust land
of the state shall be deposited in a special trust account in the general
fund of the state and may be appropriated by the legislature for the
support of the mental health program in the state.

(d) The commission shall make an annual report to the legislature on
matters of concern to it including recommendations of the —commission for
amendment of the laws relating the management of the mental health trust

land of the state.

* Sec. 4. DEFINITION. In secs.2 and 3 of this Act "commission" means
the interim mental health trust land commission established in sec. 2 of
this Act.

* Sec. 5. Sections 1 - 4of this Act are repealed July 1, 1988.
* Sec. 6. This Act takes effect immediately in accordancewith AS 01.-

10.070(c).

-3- SSHB 128
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Introduced: 2/17/86
Referred: Resources,
Judiciary and Finance

BY PIGNALBERI ,GRUENBERG,

BOUCHER,JENKINS ,KOPONEN,

SZYMANSKI.M.M.MILLER AND
IN THE HOUSE GOLL

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 128

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Actrelating to the interim management of mental

health trust land; and providing for aneffective
| date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. The legislature finds that

(1) the ~"ingress granted 1,000,000 acres of land to the Terri-
tory of Alaska to be administered as a public trust for the necessary
expenses of the support of mental health in the territory;

(2) the 1land authorized to be granted to the Territory of Alaska
has been selected by the territory and since statehood by the state and
most of the 1,000,000 acres has been conveyed to the state;

(3) the Alaska Supreme Court ruled in State v. Weiss, 706 P.2d
681 (Alaska 1985) that the legislation redesignating mental health trust
land as general grant land had actually breached the trust established by
Congress and the court ordered the trust reconstituted;

(4) there 1is presently no statutory authority providing for the
interim management of the mental health trust land as trust land, Weiss et
al. v. State, 4FA 82 2208 CIlV;

(5) the Alaska Mental Health Association as the original sponsor
of the litigation regarding the management of the mental health trust land,
more recently participating as intervenor in the litigation, and the plain-
tiffs have performed and continue to perform an important public function
in their efforts to reconstitute the mental health land and to provide for

the proper management of the trust;

-1- SSHB 128



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

(6) there is an immediate need for funds tofacilitate the
reconstruction of the trust ar.d to conclude the litigation over the status
ofthe mental health land; and

(7) there is an immediate need forthe interimmanagement of the
landas a public trust.

* Sec. 2. INTERIM MENTAL HEALTH TRUST LANDCOMMISSION ESTABLISHED. ()
The interim mental health trust land commission is established.

(L) The members of the commission established under (a) of this
section include the commissioner of revenue and the commissioner of health
and social services, or their designees, and three members appointed by the
governor as follows:

(1) one member nominated by the plaintiffs;

(2) one member nominated by the intervenors; and

(3) one member nominated bythe Governor®s Mental Health Ad-

visory Council.

(c) The members of the commission shall elect a presiding officer. A
majority of the commission constitutes a quorum. The affirmative vote of
three members is required to take official action. A vacancy does not

impair the power of the remaining members to exercise the powers of the
commission.

(d) Members of the commission who are not members of the commission
ex officio are in the exempt service and are entitled to a monthly salary
equal to Step C, Range 26 of the salary schedule in AS 39.27.011(a) for
Juneau, Alaska.

* Sec. 3. RESPONSIBILITIES OF THE COMMISSION. (a) The commission
shall inventory and catalog the mental health trust Jland of the state,
shall audit each land transaction involving the mental health trust land of
the state, and determine the status of mental health trust land on the

effective date of this Act. In the exercise of the commission®s

SSHB 128 -
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responsibilities under this section, the commission may review the records
of the Departmentof Natural Resources.

(b) The commission is responsible for the management of the mental
health land of thestate as a public trust under P.L. 84-830, 70 Stat. 709.

The commission maycontract with the plaintiffs or the intervenors for the

performance of functions assigned to 1it. The commissioner of natural
resources may nottransfer, sell, lease, or exchange mental healthtrust
land of the stateor an interest in the mental health trust land of the

state without the approval of the commission and the concurrence of counsel
for both the plaintiffs and intervenors, or approvalby the court. The
commission shall seek to provide sufficient funds for the support of the
mental health program of the state from the management of its mental health
trust land.

(c) The proceeds from the management of che mental health trust land
of the state shall be deposited in a special trust account in the general
fund of the state and may be appropriated by the legislature for the
support of the mental health program in the state.

(d) The commission shall make an annual report to the legislature on
matters of concern to it including recommendations of the <commission for
amendment of the laws relating the management of the mental health trust

land of the state.

*Sec. 4. DEFINITION. In secs.2 and 3 of this Act "commission" means
the interim mental health trust land commission established in sec. 2 of
this Act.

* Sec. 5. Sections 1 - 4 of this Act are repealed July 1, 1988.
*Sec. 6. This Act takes effect immediately in accordance with AS 01.-

10.070(c).
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