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1 IN THE HOUSE BY THE JUDICIARY COMMITTEE

2 CS FOR HOUSE BILL NO. 114 (Judiciary)

3 IN THE LEGI SLA TURF. OK THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to correctional facilities, and the

7 imprisonment and r e h abilitation of offenderr.."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.20.020 is amended to read:

10 Sec. 09.20.020. DISQUALIFICATION OF JURORS. A person is dis-

11 qualified from serving [TO ACT] as a Juror if the person

12 (1) has sci"ved as a Juror in the state wi t h in  one year of

13 the time of examination for service; or

14 (2) has been convicted of a felony for w h i ch  the p e rs o n  has

15 not been unconditionally discharged. Unconditional d i s charge has the

16 meaning given in AS 12.55.185 [FELONY AND  TH E  C IVIL RIGHTS OF THE

17 TERSON HAVE NOT BEEN RESTORED].

18 * Sec. 2.  AS 11.56.340 is repealed and reenacted to read:

19 Sec. 11.56.340. UNLAWFUL EVAS I O N  IN TH E  FIRST DECREE. (a) A

20 person commits the crime of unlawful evas i o n  in the first degree if.

21 while charged wit h  or convicted of a felony,

22 (1) the person falls tu return to official d e tention wi t h i n

23 the tine authorised following temporary leave granted for a specific

? purpose or limited period; or

25 (2) while on furlough under AS 33.30.101 • 33.30.1)1 the

26 person fails to return to the place of confinement or residence within

27 the time authortced by those having direct supervision.

28 (b) Unlawful evasion in the first degree is a class A msdrreaii'

29 or.

1- CSHb 1 14(Jud)



1 * b e e . 3. AS 11.56.350 is repealed and reenacted to read:

2 See. 11.56.350. U N U W F U L  EVASION IN THE SECOND DECREE. (a) A

person commits the crime of unlawful evasion in the second degree if,

4 while charged with or convicted of a misdemeanor,

5 (1) the person fails to return to official d et ention within

6 the time authorised following temporary leave granted for a specific

7 purpose or limited period; or

8 (2) while on furlough u n d e r  AS 33.30.101 - 33.30.131 the

9 person fails to return to the place of confinement or residence within

10 the t i m e  authorised by those having direct supervision.

11 (b) Unlawful evasion in the second degree is a class 0 misde-

12 mcanor.

13 * Sec. 4. AS 12.47.050(d) is repealed and reenacted to read:

14 (d) Notwithstanding a contrary provision of law, a defendant

15 receiving treatment under (b) of this section may not be released

16 (1) on furlough undrr AS 33.30.101 - 33.30.131, except for

17 treatment in a secure setting; or

18 (2) on parole.

riti 5. AS 33. JO is amended by adding ne w .sections to read.

20 ARTICLE 1. ESTABLISHMENT. CONTROL. A N D  MANAGEMENT.

21 See. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

72 (1) establish, maintain, operate, and control correctional

23 facilities suitable for the custody, care, and d i scipline of persons

?<• charged or convicted of offenses against the state or held under

25 authority of state law;

26 (2) classify prisoners;

27 ( 3 )  for persons committed to the custody of the cobjbis-

28 stoner, establish programs, including furlough programs that are

79 reasonably calculated to
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1 (A) protect the public;

2 (B) m a i n t a i n  health;

3 (C) create or improve occupational skills;

4 (D) enhance educational qualifications;

5 (E) support court-ordered restitution; and

6 (F) otherwise provide for the re h a bi l i t a t i o n and

7 r eformation of prisoners, facilitating their reintegration into

8 society;

9 (4) provide n e cessary medical services for prisoners in

10 correctional facilities or who are committed by a court to the custody

11 of the commissioner, including examinations for communicable and

12 infectious diseases; and

13 (5) provide necessary psychological or psychiatric treat-

14 ment if a phy s i c i a n  or other health care provider, e x ercising ordinary

15 skill and care at the time of observation, concludes that

16 (A) a p r i s o n e r  exhibits symptoms of a serious disease

17 or injury that is curable or may be substantially alleviated; and

18 (B) the p o tential for h arm to the prisoner by reason

19 of delay or denial of care is substantial.

20 £ c. 33.30.021. R E G U L A T I O N S . The commissioner shall adopt

21 regulations to implement this chapter.

22 Sec. 33.30.031. C ON TRACT FOR C ONFINEMENT A N D  CARE OF PRISONERS.

23 (a) The c om m issioner shall d e termine the availability of state cor-

24 rectional facilities suitable for the det e n t i o n  and confinement of

25 persons held under authority of state law. If the commissioner deter-

26 mines that suitable state correctional facilities are not available,

27 the commissioner may enter into an agreement with a public or private

28 agency to provide necessary facilities. Correctional facilities

29 provided through agreement may be in this state or in another state.
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1 The commissioner may not enter into an agreement wit h  an agency unable

2 to provide a degrte of custody, care, and discipline similar to that

3 required by the laws and regulations of this state.

4 (b) Unless the purpose is to involve prisoners in a program

5 established u nder AS 33.30.091 - 33.30.131 or to confine prisoners

6 convicted of a misdemeanor, the commissioner may not enter into an

7 agreement w i t h  a p r ivately operated correctional facility under (a) of

8 this section.

9 (c) An agreement with a private agency to provide necessary

10 facilities u n d e r  (a) of this section is subject to the provisions of

11 the Fiscal Procedures Act (AS 37.05).

12 (d) A pe r s o n  employed outside the facility w hile confined in a

13 privately operated correctional facility established under (a) of this

14 sect i on  is subject to the provisions of AS 33.30.131.

15 (»•) The c o m m issioner may enter into an agreement with tha United

16 States, another state, a m un i c ipality of this state, or another state

17 agercy, to provide a correctional facility for the custody, care, and

18 d i scipline of a person held u nder authority of the law of that juris-

19 d i c t i o n .

20 Sec. 33.30.041. LEASE OF C O R RE CTIONAL FACILITY TO MUNICIPALITY.

21 tii) If the commissioner determines that it w ould be in the best

22 interest of the state, the commissioner may enter into an agreement

23 wit h  a mun i c i p a l it y  of the state for the lease of a state correctional

24 facility or for the use and operation of a state correctional facility

25 for tlie Joint benefit of the muni c i p al i t y  and the state.

26 (b) An agreement executed by the commissioner u nder (a) of this

27 section must provide that

28 (1) the state has the right to de t a i n  or confine a prisoner

29 held u n d e r  authority of law in the correctional facility;

CSHB 114(Jud) -4-



1 (2) the a d m i nistrator of the correctional facility agrees

2 to implement an order, concerning a prisoner, issued by a court of the

3 state;

4 (3) the admin i s t r a t or  of the correctional facility shall

5 comply w ith the law, and regulations adopted by the commissioner,

6 relating to the custody, care, and discipline of a priso n e r  detained

7 or confined in the correctional facility; and

8 (4) the commissioner may inspect tl ■ correctional facility

9 at any time to d e t ermine the conditions under w h i ch  a p r is o n e r  is

10 d e t ained or confined.

11 (c) The agreement executed by the commissioner under (a) of this

12 section may require the administrator of the correctional facility to

13 comply w i t h  requirements that the commissioner considers necessary for

14 the prote c t i o n of the public or for the quality of care and programs

15 for prisoners required by this chapter and regulations adopted by the

16 commissioner.

17 ARTI C LE  2. COMMITMENTS, PROGRAMS, A N D  FURLOUGHS.

18 Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A  person convicted

19 of an offense against the state shall be committed to the custody of

20 the commissioner for the term of imprisonment that the court directs.

21 Sec. 33.30.061. C O M M I SSIONER TO DESIGNATE FACILITY. (a) The

22 commissioner shall designate the correctional facility to wh i c h  a

23 prisoner is to be committed to serve a term of imprisonment or period

24 of temporary commitment. The commissioner ma y  designate a facility

25 without regard to whet h e r  it is maintained by the state, is located

26 within the judicial district in which the prisoner was convicted, or

27 is located in the state.

28 (b) The commissioner may designate an out-of-state facility

29 under this section only if the commissioner determines that
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1 rehabilitation or treatment of the prisoner will not be substantially

2 impaired.

3 Sec. 33.30.071. RESPONS I B I L I TY  FOR PRISONERS PENDING COMMITMENT.

4 (a) N o tw i t h standing AS 33.30.011(1), the commissioner of public

5 safety shall provide for the custody, care, and discipline of prison-

6 ers pend i ng  arraignment, commitment by a court to the custody of the

7 commissioner of corrections, or admission to a state correctional

8 facility. Except as provi d e d  in (c) of this section, the responsibil-

9 ity for p r o v i d i ng  necessary medic a l  services for prisoners remains

10 w ith the commissioner of corrections under AS 33.30.011(4). The

11 commissioner of corrections and the commissioner of public safety are

12 not responsible for p r oviding custody, care, and discipline for a

13 person detained under AS 47.30.705 or A S  47.37.170, unless the person

14 is admitted into a state correctional facility.

15 (b) The responsibility of the commissioner of public safety

16 under (a) of this, section does not b e g in  until a p r i soner is accepted

17 into the custody of the commissioner of public safety, or admitted

18 into a correctional facility or other facility designed for holding

19 prisoners, and the c o m mi ssioner of public safety is notif i e d  of the

20 acceptance or admission.

21 (c) Medical services for a p r isoner who is unconscious or in

22 immediate need of medical attention before admission to a correctional

23 facility or commitment by a court to the custody of the commissioner

24 of corrections shall be provided by the law enforcement agency having

25 custody of the prisoner. The law enforcement agency may require the

26 prisoner to compensate the agency for the cost of medical services

27 provided for a p r ee x isting medical condition not arising out of the

28 prisoner's arrest.

29 Sec. 33.30.081. TR A N SPORTATION OF PRISONERS. (a) The

CSHB 114(Jud) -6-



1 commissioner of public safety is responsible for transporting a pris-

2 oner to and from the court having jur is d i c t i o n  over the p ri s o n e r  and

3 for delivering a prisoner to a correctional facility upon temporary or

4 final commitment by a court or upon transfer of a prisoner from one

5 correctional facility to another either inside or outside the state.

6 (b) The commissioner of corrections shall make available return

7 transportation to the place of arrest for a prisoner who is released

8 from custody in a state correctional facility.

9 (c) The commissioner of public safety shall make ivailable

10 return transportation to the place of arrest for a p r i soner who is

11 released from custody before admission to a state correctional facili-

12 ty.

13 (d) The commissioner of corrections shall adopt regulations

14 governing the furnishing of transportation, discharge payments, and

15 clothing to prisoners upon release from a state correctional facility

16 at any stage of a criminal proceeding.

17 Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in

18 AS 33.30.111, the commissioner may assign a p r i s o n e r  committed to the

19 commissioner's custody to a program established u nder AS 33.30.011(3)

20 considering

21 (i) safeguards to the public;

22 (2) the prospects for the p r i s o n e r’s rehabilitation;

23 (3) the availability of program and facility space;

24 (4) the prospect of future judicial proceedings requiring

25 the presence of the prisoner;

26 (5) the nature and circumstances of the offense for which

27 the prisoner was sentenced;

28 (6) the needs of the prisoner as d e termined by a classi-

29 fication committee and any recommendations made by the sentencing

CSHB 114(Jud)
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(7) the record of convictions of the prisoner wit h  p a r t i c u­

lar emphasis on crimes s pe cified in AS 11.41;

(8) the use of drugs or alcohol by the prisoner;

(9) the length of the prisoner's sentence; and

(10) other criteria considered appropriate by the c o m m i s­

sioner, including experimental e v aluation of correctional programs 

that are consistent wit h  p r o t e ct i o n  of the public and reformation of 

the prisoner.

Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt 

regulations governing the granting of prerelease and short-duration 

furloughs to prisoners to

(1) obtain counseling and treatment for alcohol or drug

c o u r t ;

a b u s e ;

(2) secure or attend vocational training;

(3) obtain medical or psychiatric treatment;

(4) secure or engage in employment;

(5) attend educational institutions;

(6) secure a residence or make other preparation for r e­

lease;

(7) appear before a group whose purpose is a better u n d e r­

standing of crime or corrections; or

(8) for any other rehabilitative purpose the commissioner 

determines to be in the interests of the prisoner and the public.

(b) If the commissioner determines with reasonable probability 

that a prisoner can live u nder reduced supervision without violating 

the law or the conditions e stablished for the conduct of the prisoner, 

the commissioner may grant a furlough after considering

(1) the factors in AS 33.30.091;

CSHB 114(Jud) -8-



1 (2) violations, if any, by the priso n e r  of a condition of a

2 prior furlough;

3 (3) the history, if any, of institutional misconduct by the

4 prisoner; and

5 (4) the best interests of the priso n er  and the public.

6 Sec. 33.30.111. PRERELEASE FURLOUGHS. (a) Furlough programs

7 established under AS 33.30.101 must include prerelease furloughs

8 designed to facilitate the reintegration of a prisoner into society.

9 (b) A  facility that is specifically adapted to provide a resi-

10 dence outside prison, including a halfway house, group home, or other

11 placement that provides vary i n g  levels of restriction and supervision,

12 may be used for a prisoner on a prerelease furlough.

13 (c) The restrictions and supervision required for a prerelease

14 furlough shall provide safeguards that minimise risk to the public and

15 include, as a minimum,

16 (1) frequent contact with the prisoner by persons supervis-

17 ing the prisoner;

18 (2) knowledge by supervisory staff of the location of the

19 prisoner;

20 (3) periodic reports by supervisory staff to the commis-

21 sioner on the performance of the prisoner while on furlough; and

22 (4) a residential setting in w h i c h  persons supervising a

23 prisoner are obliged to immediately report to the commissioner any

24 violation of a condition set for the prisoner's conduct.

25 (d) N o t withstanding AS 33.30.101(b), and other eligibility

26 criteria established by the c o m m i s s i o n e r , that relate to risks to the

27 public posed by the proposed furlough of a prisoner,

28 (1) a prisoner sentenced to a definite term of imprisonment

29 of more than one yea r  but less than five years is not eligible for a

-9- CSHB 1 1 4 (Jud)



t

1 prerelease furlough until the priso n e r  has served at least one-third

2 of the sentence;

3 (2) a prisoner sentenced to a definite term of imprisonment

A of five years or more is not eligible for a prerelease furlough until

5 the priso n e r  has served at least one-third of the sentence or is

6 wi t h i n  three years of the release date, w h i c h e v e r  is later; and

7 (3) a p ri soner who is denied discretionary parole under

8 AC 33.15.080 may not be granted a prerelease furlough for a period of

9 at least one year following the denial unless the board of parole

10 expressly waives this provision.

11 (e) A prisoner may request a prerelease furlough u nder proce-

12 dures adopted by the commissioner. If the commissioner denies a

13 request for a prerelease furlough, the commissioner shall provide the

1A prisoner w ith a writ t e n  explana t i o n  of the reasons for the denial.

15 (f) Upon request of the victim, in the case of a p r i soner con-

16 victed of a crime against a person, notice of the commissioner's

17 intent to consider the prisoner for a prerelease furlough shall be

18 sent to the victim. The v i c t i m  may comment in writ i ng  on the intent

19 of the commissioner to release the prisoner on prerelease furlough

20 status. The commissioner shall consider the comments of the vi c ti m

21 before making a final decision to release a p r i soner on a prerelease

22 furlough. If the victim requests notification, the commissioner shall

23 nakfc every reasonable effort to notify the v i c t i m  of an intent to

2A release the prisoner on a prerelease furlough. The notice must con-

25 fain the expected date of the p r i s o n e r’s release, the geographic area

26 in w hich the prisoner will reside and other pertinent information

27 concerning the p r i s o n e r’s release that may affect the victim.

28 Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A short-duration

29 furlough is an authorized leave of absence from a correctional
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1 facility for a per i o d  not to exceed 12 hours at any one time, except

2 for

3 (1) family visitations, that may not exceed one wee k  or

A occur more frequently than once in each two-month period; or

5 (2) medical treatment, for w h i c h  the furlough may not last

6 longer than necessary for the treatment.

7 (b) A short-d u r a t i o n  furlough may be granted to a p r isoner at

8 any time under regulations adopted by the commissioner.

9 Sec. 33.30.131. P R ERELEASE OR SHORT-DURATION FURLOUGH INVOLVING

10 EMPLOYMENT. (a) The commissioner may grant a prerelease or short-

11 durat i on  furlough to permit a p r i soner to participate in suitable

12 employment under conditions and at wages that represent the prevailing

13 standard for the area. A  p r i soner may not participate in employment

14 where an organized labor dispute is in progress.

15 (b) Unless alternative arrangements are expressly approved by

16 the commissioner, when a priso n e r  is employed outside a correctional

17 facility as part of a p rerelease or short-duration furlough program,

18 the earnings of the p ri soner shall be delivered to the commissioner.

19 If an employer transmits the earnings to the commissioner, the em-

20 ployer has no liability to the prisoner for the earnings. The commis-

21 sioner shall disburse the earnings of the prisoner, in an order deter-

22 m i m d  appropriate, under procedures adopted by the commissioner to

23 (1) pay for the room, board, and personal expenses of the

24 prisoner in an amount or at a rate determined by the commissioner;

25 (2) pay any r estitution or fine ordered by the sentencing

26 court;

27 (3) reimburse the state for an award made for violent

28 crimes compensation under AS 18.67 arising out of the criminal conduct

29 of the prisoner;
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1 (4) pay a civil judgment arising out of the criminal con-

2 duct of the prisoner; and

3 (5) support the dependents of the prisoner, and to provide

4 child support payments as required by AS 09.65.132.

5 (c) After ma k i n g  the disbursements authorized under (b) of this

6 section, the commissioner shall retain the balance remaining in the

7 account of the p r i soner and give it to the prisoner upo n  release. The

8 commissioner may permit the priso n e r  to d raw upo n  a port i o n  of this

9 money for other purposes that the commissioner considers appropriate.

10 (d) Only the earnings retained by the commissioner u n d e r  (c) of

11 this section are subject to lien, attachment, garnishment, execution,

12 or other proceedings to encumber money or property.

13 Sec. 33.30.141. EFFECT OF VI O L A T I ON  OF F U R LOUGH CONDITIONS OR

14 FAILURE TO RETURN. (a) If, after a hearing, a p r i soner on a furlough

15 i3 found to have v i o l a t e d  the conditions established for the prison-

16 er's conduct, the commissioner may immediately require the return of

17 the prisoner to actual confinement for a period not to exceed the

18 balance of the term of imprisonment or initiate disciplinary proceed-

19 ings authorized by regulations adopted by the commissioner or both.

20 (b) The failure of a p r i soner on a furlough to return to the

21 place of confinement or residence wi t h i n  the time specified by those

22 having direct supervision over the p r i soner is an unlawful evasion

23 under AS 11.56.340 - 11.56.350.

24 A R T I CL E  3. GENERAL PROVISIONS.

25 Sec. 33.30.151. EM PLOYMENT OF PRISON INMATES. (a) It is the

26 policy of the state that prisoners be productively employed for as

27 many hours each day as feasible, not to exceed 40 hours a w e e k  unless

28 overtime has been specifically approved by the commissioner.

29 (b) The commissioner may enter into contracts or cooperative
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1 agreements with any public agency for the performance of conservation

2 projects. The c o m m issioner may enter into a contract w i t h  an indi-

3 vidual or agency for the employment of prisoners if the w o r k  to be

4 performed will have m i n i m a l  n e g ative impact on an existing private

5 industry or labor force in the state as d e termined by the Correctional

6 Industries Commission u n d e r  AS 33.32.015.

7 (c) The commissioner may direct a prisoner to pa r t i cipate in a

8 type of productive e m ployment listed in (d)(1), and ( d ) ( 4 ) - (6) of this

9 section while the p r i s o n e r  is confined in a correctional facility. A

10 prisoner who refuses to pa r t i c i p at e  in productive employment whe n

11 directed under this sect io n  is subject to disciplinary sanctions

12 imposed in accordance wi t h  regulations adopted by the commissioner.

13 (d) In this sect i on  "productively employed" includes the follow-

14 ing kinds of employment:

15 (1) routine ma i n t en a n c e  and support services essential to

16 the operation of a correctional facility;

17 (2) edu c a t io n  inc l u d in g  both academic and vocational;

18 (3) industrial, agricultural, and service activities con-

19 ducted in accordance w i t h  AS 33.32;

20 (4) public con s e r v a t io n  projects including but not limited

21 to forest fire p r e ve n t i o n  and control, forest and w a tershed enhance-

22 ment, recreational a rea development, construction and ma i n t e na n c e  of

23 trails and campsites, fish and game enhancement, soil conservation,

24 and forest watershed revegetation;

25 (5) renovation, repair or alteration of existing correc-

26 tional facilities as p e r m i tt e d  by AS 44.65.050(d); and

27 (6) other w o r k  perf o r m e d  inside or outside of a correction-

28 al facility if the w o r k  has minimal negative impact on an existing

29 private industry or labor force in the state as de teimined by the
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1 Correctional Industries Commi ss i o n  under AS 33.32.015.

2 Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who is

3 productively employed, as defined in AS 33.30.151(d)(1) or 33.30.-

4 151(d)(3) - (6), may receive for that work compensation at a rate

5 determined by the commissioner under AS 33.32.050 if the money is

6 available from legislative appropriations. The provisions of AS 33.-

7 32.050 and AS 33.32.040(b) apply to prisoners employed in the correc-

8 tional industries program and to prisoners productively employed in

9 activities outside that program.

10 Sec. 33.30.161. T R A NS MISSION OF DOCUMENTS. (a) Whe n  a p r i so n e r

11 is admitted to a correctional facility, a copy of the commitment shall

12 be delivered with the prisoner as evidence of the authority of the

13 correctional facility to hol d  the prisoner.

14 (b) When a pe r s o n  is sentenced to a term of imprisonment, copies

15 of the pre-sentence report, sentencing report prepared u nder AS 12.-

16 55.025, and any other information of the p r o bation office or of the

17 court that may affect the person's rehabilitation shall be transmitted

J8 to the superintendent of the correctional facility in w hich the pris-

19 oner will be confined.

20 (c) The commissioner shall adopt regulations providing for the

21 security, confidentiality, and use of documents transmitted under (b)

22 of this section.

23 Sec. 33.30.171. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY

24 A DM I N I S T E R  OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-

25 tional facility or the superintendent's assistant may administer oaths

26 to and take acknowledgments from a prisoner, but may not request or

27 accept compensation from a pr i soner for acts performed u nder this

28 section.

29 Sec. 33.30.181. T E LEPHONE ACCESS AND MONITORING INSIDE
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2

3

4

5

6
7

8
9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

C ORRECTIONAL INSTITUTIONS. (a) Except as provided in (b) of this 

section, a p ri s o n e r  shall have reasonable access to a telephone.

(b) A  pr i soner who is classified m a x i m u m  custody, is pla c id  in 

segregation as punishment for a rule infraction, or is pl a ce d  in 

segregation because the pr i soner poses a threat to others or to the 

security of a correctional facility may not have access to a telephone 

except to communicate wit h  an cCtorney, to otherwise communicate as 

provided in Rule 5(b) of the Alaska Rules of Criminal Procedure, or in 

an emergency as d etermined appropriate by the commissioner.

(c) N o t withstanding AS 42.20.300 and 42.20.310, in order to 

preserve the security and orderly administration of the institution 

and to protect the public, the commissioner may authorize the use of 

m o nitoring or recording equipment to listen to a telephone co n v e r s a­

tion of a prisoner who has been convicted of an offense if a warning 

is posted by the telephone informing the prisoner that a call may be 

mon it o r e d  or recorded. A telephone call made by or to a prisoner who 

has not been convicted or a telephone call between an attorney and a 

prisoner may not be m o n i to r e d  or recorded except when a uthorized by a 

c o u r t .

Sec. 33.30.191. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL 

RIGHTS. (a) A  person who is convicted of a felony involving moral 

turpitude as defined in AS 15.60.010 is disqualified from voting in a 

state or municipal e l e ction until the person's unconditional d i s­

charge .

(b) A person wh o  is convicted of a felony is disqualified from 

serving as a juror until the p e r s o n’s unconditional discharge.

(c) In this section "unconditional discharge" has the meaning 

given in AS 12.55.185.

Sec. 33.30.201. D I S POSAL OF A B A ND O N E D  PERSONAL PROPERTY. (a)

-15- CSHB 1 1 4 ( J u d )



1 Except as provided in (b) of this section, it is the obligation of

2 each person committed to the custody of the commissioner to provide

3 for the appropriate dispos it i o n  of all of the person's property re-

4 maining at a correctional facility w i t h i n  90 days of the date of the

5 person's release or transfer from the correction facility.

6 (b) The commissioner shall provide for the shipment to the

7 receiving facility of a reasonable amount of a prisoner's property, as

8 de termined by the commissioner, whe n  the prisoner is transferred from

9 one correctional facility to another.

10 (c) A p r i s o n e r’s personal property that remains at a correction-

11 al facility after 90 days from the date of the prisoner's release or

12 transfer is considered abandoned, and shall be d e livered to the De-

13 partmont of Ad m i ni s t r a t i o n for disposal under AS 44.71.010.

14 (d) The state is not liable for any loss or damage to personal

15 property properly determined to be abandoned under (c) of this sec-

16 tion.

17 Sec. 33.30.211. EXCESS MONEY AS CONTRABAND. (a) A prisoner who

18 possesses money in an amount greater than that permitted by the com-

19 mis s i o n e r  is subject to d i s c iplinary sanctions under regulations

20 adopted by the commissioner.

21 (b) Money in the p o s s e s s i o n  of a prisoner in an amount greater

22 thar that permitted by the commissioner is contraband. If, after a

23 hear i n g  under regulations adopted by the commissioner, a prisoner is

24 found to have been in po ssession of contraband u nder this section, the

25 contraband shall be forfeited and deposited into the general fund.

26 Sec. 33.30.221, FORFEITURE OF PROPERTY. A conviction of a

27 person for a crime does not work a forfeiture of property, except in

28 cases where a forfeiture is expressly provided by law.

29 Sec. 33.30.231. CRIME AGAI NS T  S E NTENCED PRISONER. A per s o n  whu
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1 c o m m i t s  a c r ime a g a i n s t  a s e n t e n c e d  p r i s o n e r  is p u n i s h a b l e  as if the

2 p r i s o n e r  w as not s e n t e n c e d  an d  i n c a r c e r a t e d .

3 Sec. 33 . 3 0 . 9 0 1 ,  D E F I N I T I O N S .  In t his c h a pter, vinlcss th e  con-

4 text r e q u i r e s  o t h e r w i s e ,

5 (1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t

6 of C o r r e c t i o n s ;

7 (2) " c o r r e c t i o n a l  f a c i l i t y "  o r  " f a c i l i t y "  m e a n s  a orison,

8 jail, camp, farm, h a l f - w a y  h o u s e ,  g r o u p  home, or  o t h e r  p l a c e m e n t

9 d e s i g n a t e d  by the c o m m i s s i o n e r  for the c u s t o d y ,  care, and d i s c i p l i n e

10 of p r i s o n e r s ;  a " s t a t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  a c o r r e c t i o n a l

11 f a c i l i t y  o w n e d  or run by the state;

12 (3) " c o u r t "  m e a n s  the s u p r e m e  court, the court of a p p e a l s ,

13 the s u p e r i o r  court, the d i s t r i c t  o r  m a g i s t r a t e  court, or  a J u s t i c e  or

14 J u d g e  of a court;

15 (4) " c r i m e  a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as set out in

16 AS  11.41, exce p t  c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS 1 1 . 4 1 , 3 2 0  a n d  11.41

17 330; or a c r ime a g a i n s t  a p e r s o n  in this or a n o t h e r  j u r i s d i c t i o n

18 h a v i n g  e l e m e n t s  s u b s t a n t i a l i y  i d e n t i c a l  to t h o s e  of a c r i m e  as set out

19 in A S  11.41, except c u s t o d i a l  i n t e r f e r e n c e  u n d e r  A S  1 1 . 4 1 . 3 2 0  a nd

20 11 . 4 1 . 3 3 0 ;

21 (5) “d e p a r t m e n t "  m e a n s  the D o p a r t n e n t  of C o r r e c t i o n s ;

?? (b ) " f u r l o u g h "  m e a n s  a n  a u t h o r i z e d  leave of a b s e n c e  fro m

23 a c t u a l  c o n f i n e m e n t  for u d e s i g n a t e d  p u r p o s e  and p e r i o d  o f  time;

24 (7) " h e a l t h  c a r e  p r o v i d e r "  m e a n s

25 (A) a p h y s i c i a n ' s  a s s i stant or n u r s e  p r a c t i t i o n e r

26 l ic e n s e d  to p r a c t i c e  in the s t a t e  a n d  w o r k i n g  u n d e r  the d i r e c t

27 s u p e r v i s i o n  of a l i c e n s e d  p h y s i c i a n  or p s y c h i a t r i s t . or

28 (B) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in AS 47

29 30.915:
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(8) " m u n i c i p a l i t y "  m e a n *  a b o r o u g h  or  cit y  In the state, or  

a m u n i c i p a l i t y  u n i f i e d  u n d e r  AS 2 9 . 6 8 . 2 4 0  • 2 9 . 6 8 . 4 4 0 ,  a u t h o r i z e d  by  

law to e s t a b l i s h  a c o r r e c t i o n a l  f a c i lity;

(9) " p r i s o n e r "  m e a n s  a p e r s o n ,  o t h e r  t h a n  a J u v e n i l e ,  h e l d  

u n d e r  a u t h o r i t y  of s t ate law in o f f i c i a l  d e t e n t i o n  as d e f i n e d  in 

AS 1 1 . 8 1 . 9 0 0 ( b ) ;

(10) " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  of a p e r s o n  for 

any p e r i o d  u n d e r  a u t h o r i t y  of state law, but d o e s  not i n c l u d e  c o n f i n e *  

ment u p o n  c o n v i c t i o n  and Judgment of a court of this state;

(11) " v i c t i m” has the m e a n i n g  g i v e n  in A5 12.>5 U S .

* Sec. 6. AS  l ) . ) ? . 0 1 ) ( b )  is a m e n d e d  to  read:

(b) Th e  c o m m i s s i o n e r  of c o r r e c t i o n s  n ay

(1) subject to the fisc a l  P r o c e d u r e s  Act (AS )/ O S ) ,  use. 

p u r c h a s e ,  lease, equip, and m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  and o t h e r  

e q u i p m e n t ,  a nd n a v  p u r c h a s e  m a t e r i a l s  a nd e n t e r  into c o n t r a c t s .  w h i c h  

m a y  be n e c e s s a r y  for the c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m .

(2) p r o v i d e  for p r i s o n e r s  to be e m p l o y e d  in r e n d e r i n g  

s e r v i c e s  an d  p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  and suppl i e s  n e e d e d  by a 

s t ate a g e ncy, n p o l i t i c a l  s u b d i v i s i o n  of tike state, an a g e n c y  of I >• 

federal g o v e r n m e n t ,  o t h e r  states or their p o l i t i c a l  s u b d i v i s i o n s ,  of 

for u s e  by n o n p r o f i t  o r g a n i z a t i o n * .

< ) )  If  the  C o r r e c t l o n s l  I n d u s t r i e s  Comm I s » I - n  e s t a b l i s h e d  

i n  Ai  ) )  )2 020 appr oves ,  employ p r i s o n e r s  t o  pr o v i de  s e r v i c e *  of  

p roduc t s  a* nee-Jed by p r i v a t e  i n d u s t r y  i f  the  s e r v i c e s  or y i i i h r t i  

have pot ent  s a l  f or  c o n t r i b u t i n g  t o  the  economy o f  t he  s t a t e  and w i l l  

have ninima *, n e g a t i v e  impact on an ea i » f i t « g  p r i v a t e  i od u s t r ?  a>r labor  

f o r c e  i n  the  s t a t e ,

(4) authorize a prisoner to engsgc |n j*f«*dac S . v* csyhtSaM 

within of outside a fn|f.(» |.n») f#Cl})fy M  enlef 1 1 * .► a . «io,tfe<. t
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1 under A% ) )  1SI f o r  th e  e«epl«je*nt o f  * pr;  t e i . (  th e  C o f f » ( (  Io n -

2 ->1 I n  ™» ia i i on_< l * t *na ine 9  t h a t  th e  W p l » > W W  W i l l  have
1 M in i n * !  n e g a t i v e  inpac t  on «n e a i c t i n g  p r i v a t e  I n d u • t r j  o r  l a b o r  f o r c e
v i n  | h e  * t a t e ,  and

S O )  r u b j e ct t o t h e  p r o v i a t o n r  of AS )J ,0>, t n jttr Into Joint

i c o o p e r a t i v e  v e n t u r e r  w i t h  p r i v a t e  tradottrj for the art abl I »ho*n? and

I [I M  jfa • »te i rvdu»t r i e a u n d e r  AS !) 1.' 017, if the

• C o r r e c t i o n a l  t m l u a t r i e r  C«-m»i**ion d e t e r m i n e *  that t he “free V e n t u r e "

i n d u a t r y  wil l  hav e  tain I** I n e g a t i v e  iopact o n  *•» etlff ing p r i v a t e

10 i r x f u a t r j  *>r l abo r  f o r c e  in the a t« te
11 * Sec 7 AS J )  ia  m m M j J bp add in*  a new t a c t i o n  t o  read
»J sec i) u . o i f .  m e  v i o t v u " c t i t c i M s u  <*>

• { o n  f»i  • •imijfwtat ten of the  C o r r e c t i o n a l  I t tduai r l ea  Cemmitalen eatafc 

! •  i i f h « d  wr«fer AS >1 1,’ 0 7 0 .  t he  r nann.1 a a i «ne r m »  e a t a b l i t h  " f r e e  Ven

IS t u t *  c o r r e c t i o n a l  i n d w t t r l e a  for t h e  «*t« o f  geo-da er  a e r v i c e a  t o  the

la i - u t i i c  or p r i v a t e  t e t t e r  A f r e e  Venture* ror tac  t l e n t !  ( n h i t t r  i t  a

c o r r e c t i o n * !  i n f t i H t  that  i t  o p e r a t e d  • ■U o t n t c i f  i «  t * t a j  * t  i n  r*r t  

St  a p r i v a t e  *t  » f g a*-i i »« I ee w i t h i n  a t e f f e t  t I «n#J f a c i l i t y

i*  wtvder an > | r > t « t - l  e n t e r e d  i n t o  -->♦*t Ai J> >7 9 } S ( b l f S )

7 0  IS »  t * *  t - a o i t i i M h t  t h e  |  J a p p r o p r i a t e  a p a c e ,  v t l l i t i e a .

78 t f t v t i l i  f-f ItWiilt veo f I e f a to ISe ptivtte Ini.ttt* ef e«g »M a at , «ei

77 l e t  h e  p r i v a t e  l e d v i t r i  o r  o r g a n a  r o t  i  e n  a i o t t  f f e v i f r  a t }

; »  M . M f - t t .  i m J * .  i v r r l i r t .  M e f t t l s .  t r a e t p * r i t t i t a .  t r a i n i n g

.‘ a  t # t * n u > n  p-e f a eeoua i r o v i p aaw M  n a r i d  t m  , »»>* ioietaaaa * a < * a i r r t

f \  l * »  i » e  t f a i a l i e a  » f  a h a  f i t *  t « * i « t a '  ( o h t M i

• a fdl S« fat tl» apaco, « 4 i ( | f l e * .  e«l . *wt*»te e - * l » r t

Pf.a i d e d  t# at. t u  pfioat# ta.*.at#» at » c « > < « t t M c *  tvrll rat *•

7#  • » m a i « i > * * e i  a * • • * > '  ra r o -e a .1 | *  »*, a a » > a i  awt  } a a a  ta .e e . fie t e a  * f

7* • *•* aeaat  i *«  aiaiMMt *<»«*!* * **• a t f t i i i a > a d  ..*«••* i t  ;»  | ;  M 1



1 multiplied by the total number of hours worked during that w eek by

2 inmates employed in the "Free Venture" correctional industry.

3 (e) The private industry or o r g a nization shall indemnify, save

4 harmless, and defend the state, its agents, officers, and employees

5 from liability of any kind resulting from injuries or damages sus-

6 tained by a person or property as a result of the use of the goods or

7 services of the "Free Venture" industry.

8 * Sec. 8. AS 33.32.030 is amended by adding a new s ubsection to read:

9 (f) The provisions of this section do not apply to "Free Ven-

10 ture" industries established under AS 33.32.017.

11 * Sec. 9. AS 39.33.360(e) is amended to read:

12 (e) A n  employee of a d e t ention facility provided by a local

13 government unit to the territorial or state government under A S 33.-

14 30.031 or former AS 33.30.060, who continues in state employment upon

15 transfer of the facility to the state, is entitled to credited service

16 for p rior service with the facility if the employee remains in contin-

17 nous employment with the state until July 1, 1976. To obtain credited

18 service the employee is required to make retroactive contributions for

19 the period of service between January 1, 1961, and the effective date

20 of the transfer of the facility to the state.

21 * Sec. 10. AS 44.65.050 is amended by adding a new s ubsection to read:

22. (d) The Department of Corrections and the Department of Trans-

23 portation and 1’ublic Facilities may enter into agreements under this

24 chapter for the construction, renovation, repair or alteration of

25 state correctional facilities as defined in AS 33.30.301. An agree-

26 ment entered into under this subsection is limited to an estimated

27 cost of $100,000 for each project as deter m i n ed  by the terns of the

28 agreement.

29 * Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,
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1 33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.070, 33.30.080, 33.30.-

2 090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140, 33.30.150.

3 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.225, 33.30.-

4 227, 33.30.250, 33.30.260, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and

5 33.30.900.

6 4 Sec. 12. Regulations adopted under a statute amended or repealed by

1 this Act continue m  effect until amended or repealed by the commissioner

8 of corrections, except to the extent that a r e gulation is inconsistent or

9 in conflict w i t h  a p r ovision of this Act.
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COST ANALYSIS

CSHB 114 (Oud)

The Alaska State Troopers will be affected by the proposed Section 
33.30.071(c). The law enforcement agency taking custody will be, by 
statute, responsible for all injuries or medical problems the subject 
may have incurred prior to our taking custody. This will have even 
greater impact on municipal police agencies than on this Department. 
Costs shown are for medical services. A 5% annual inflation factor is 
applied to FY 87 and beyond.

300 Contractual Services

Medical Costs $2 0 0 . 0



C O M M E N T A R Y  A N D  S E C T I O N A L  A N A L Y S I S  
F O R  T H E  1985 A M E N D M E N T S  TO  A L A S K A ' S  L A W S  ON 

C O R R E C T I O N A L  F A C I L I T I E S  A N D  T H E  I M P R I S O N M E N T  
A N D  R E H A B I L I T A T I O N  O F  O F F E N D E R S  

CS F O R  H B  114 (JUDICIARY)

I n t r o d u c t i o n

T h i s  A c t  r e p r e s e n t s  a comprt tensive a t t e m p t  t o  u p d a t e  

A l a s k a ' s  laws on c o r r e c t i o n a l  f a c i l i t i e s  and the i m p r i s o n m e n t  

a n d  r e h a b i l i t a t i o n  o f  o f f e n d e r s .  M a n y  of t h e s e  la w s  h a v e  not 

c h a n g e d  s i n c e  A l a s k a  b e c a m e  a state, w h i l e  the l e gal a n d  a d m i n­

is t r a t i v e  p r o b l e m s  c o n f r o n t e d  by A l a s k a ' s  c o r r e c t i o n a l  s y s t e m  

are d r a m a t i c a l l y  d i f f e r e n t  t h a n  t h e y  w e r e  25 o r  e v e n  10 y e a r s
• • t

ago. T h i s  A c t  i n c o r p o r a t e s  c h a n g e s  n e c e s s a r y  t o  r e s p o n d  to 

b o t n  d e c i s i o n s  b y  t h e  c o u r t s  a n d  the p r a c t i c a l  n e c e s s i t i e s  of 

a d m i n i s t e r i n g  the A l a s k a  c o r r e c t i o n a l  s y s t e m  in the 1 9 8 0 's.

S e c t i o n  1. A S  0 9 . 2 0 . 0 2 0 ,  D i s q u a l i f i c a t i o n  of J u r o r s .

T h i s  s e c t i o n  a m e n d s  one of the t w o  s t a t u t o r y  b a s e s  

for w h i c h  a p e r s o n  is d i s q u a l i f i e d  fr o m  s e r v i n g  as a juror. 

U n d e r  this s e c t i o n ,  a p e r s o n  c o n v i c t e d  o f  a f e l o n y  is d i s q u a l­

ified f r o m  s e r v i n g  as a j u r o r  u n t i l  the p e r s o n  is u n c o n d i t i o n­

all y  d i s c h a r g e d  f r o m  a n y  s u p e r v i s i o n .  U n d e r  f o r m e r  A S  0 9 . 2 0 . -  

020 , a p e r s o n  w a s  d i s q u a l i f i e d  f r o m  s e r v i n g  as a j u r o r  if the 

p e r s o n  w a s  c o n v i c t e d  of a fe l o n y  and had n o t  h a d  h i s  or her 

c i v i l  r i g h t s  r e s t o r e d .  T h i s  is a t e c h n i c a l  a m e n d m e n t  only.
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T h i s  a m e n d m e n t  to A S  0 9 . 2 0 . 0 2 0  is n e c e s s a r y  to  c o n­

fo r m  w i t h  n e w  AS  33.30. 191 , w h i c h  p r o v i d e s ,  as o n e  o f  the 

e f f e c t s  of a f e l o n y  c o n v i c t i o n ,  d i s q u a l i f i c a t i o n  f r o m  s e r v i n g  

as a j u r o r  u n t i l  the p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

S e c t i o n s  2-3. A S  1 1 . 5 6 . 3 4 0  a n d  A S  1 1 . 5 6 . 3 5 0 ,  U n l a w f u l  E v a s i o n  

in the F i r s t  a n d  S e c o n d  D e g r e e s .

T h e s e  s e c t i o n s  r e p e a l  a n d  r e e n a c t  c r i m i n a l  s t a t u t e s  

r e l a t i n g  to u n l a w f u l  e v a s i o n  f r o m  c u s t o d y  to p r o v i d e  s p e c i f i c  

r e f e r e n c e s  to A S  3 3 . 3 0 . 1 0 1 — 3 3 . 3 0 . 1 3 1  p e r t a i n i n g  to f u r l o u g h  of  

p r i s o n e r s .  T h e s e  s e c t i o n s  m a k e  c l e a r  1j:hat f a i l u r e  o f  a p r i ­

so n e r  on  f u r l o u g h  to r e t u r n  to the p l a c e  of c o n f i n e m e n t  o r  r e s­

ide n c e  w i t h i n  t h e  t i m e  a u t h o r i z e d  by t h o s e  h a v i n g  d i r e c t  s u p e r­

v i s i o n  o v e r  the p r i s o n e r  c o n s t i t u t e s  the c r i m e  o f  u n l a w f u l  e v a­

sion. T h e  d e g r e e  of t h e  c r i m e  r e m a i n s  the s a m e  as p r o v i d e d  for 

u n d e r  e x i s t i n g  law.

S e c t i o n  4. AS  1 2 . 4 7 . 0 5 0 ( d ) ,  D i s p o s i t i o n  of D e f e n d a n t  F o u n d  

G u i l t y  B u t  M e n t a l l y  1 1 1 .

P r i o r  to a m e n d m e n t ,  A S  1 2 . 4 7 . 0 5 0 ( d )  p r o h i b i t e d  a 

p r i s o n e r  f o u n d  g u i l t y  b u t  m e n t a l l y  ill w h o  is r e c e i v i n g  t r e a t­

me n t  f r o m  b e i n g  r e l e a s e d  on f u r l o u g h  u n d e r  AS 3 3 . 3 0 . 1 5 0 ,  33 . -  

30.250, or  3 3 . 3 0 . 2 6 0 ,  o r  on p a r o l e .  T h i s  s e c t i o n  m a k e s  t e c h n i­

cal c h a n g e s  to r e f l e c t  the n e w  s t a t u t e s  p e r t a i n i n g  to f u r l o u g h
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of p r i s o n e r s ,  AS 3 3 . 3 0 . 1 0 1  —  33.30. 131. It a l s o  c r e a t e s  an 

e x c e p t i o n  to th i s  g e n e r a l  ru l e  by p e r m i t t i n g  a g u i l t y  but 

m e n t a l l y  ill p r i s o n e r  to be f u r l o u g h e d  to a s e c u r e  s e t t i n g  for 

p u r p o s e s  of t r e a t m e n t .

U n d e r  A S  3 3 . 3 0 . 1 0 1 ( a ) ( 3 )  a n d  A S  3 3 . 3 0 . 1 2 1 ( a ) ( 2 ) ,  a 

p r i s o n e r  r e q u i r i n g  m e d i c a l  o r  p s y c h i a t r i c  t r e a t m e n t  o u t s i d e  of 

a c o r r e c t i o n a l  f a c i l i t y  m a y  be  f u r l o u g h e d  for this p u r p o s e .  

P e r m i t t i n g  a p r i s o n e r  f o u n d  g u i l t y  b u t  m e n t a l l y  ill to be f u r­

lo u g h e d  to a f a c i l i t y  s u c h  as the A l a s k a  P s y c h i a t r i c  I n s t i t u t e  

is c o n s i s t e n t  w i t h  t h e  c l e a r  i n t e n t  to p r o t e c t  the p u b l i c  and 

a t  the sa m e  t i m e  t o  p r o v i d e  n e c e s s a r y  t r e a t m e n t  t h r o u g h  f u r­

lough  to a s e c u r e  s e t t i n g .

S e c t i o n  5. A S  3 3 . 3 0 . 0 1 1 — 3 3 . 3 0 . 3 0 1 ,  C o r r e c t i o n a l  F a c i l i t i e s  

a n d  P r o g r a m s .

T h i s  s e c t i o n  a d d s  n e w  s e c t i o n s  to p r o v i d e  an u p d a t e d  

s t a t u t o r y  s c h e m e  p e r t a i n i n g  to c o r r e c t i o n a l  f a c i l i t i e s  a n d  m a n­

a g e m e n t  a n d  c o n t r o l  of  A l a s k a ' s  p r i s o n e r s .  A b r i e f  a n a l y s i s  of 

e a c h  s e c t i o n  a n d  its i n t e n t  follows:

A R T I C L E  1. E S T A B L I S H M E N T ,  C O N T R O L ,  A N D  M A N A G E M E N T .

S e c t i o n  3 3 . 3 0 . 0 1 1 .  D u t i e s  of C o m m i s s i o n e r .
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T h i s  s e c t i o n  s e t s  o u t  the d u t i e s  of the c o m m i s s i o n e r  

of c o r r e c t i o n s .  S u b s e c t i o n  (1) c o m b i n e s  t h e  r e s p o n s i b i l i t i e s  

s et o u t  in f o r m e r  A S  3 3 . 3 0 . 0 1 0  a n d  3 3 . 3 0 . 0 4 0  a n d  m a k e s  c l e a r  

t h a t  m a n a g e m e n t  a n d  c o n t r o l  of c o r r e c t i o n a l  f a c i l i t i e s ,  as w e l l  

as the r e s p o n s i b i l i t y  for p r o v i d i n g  for the cu s t o d y ,  care, and  

d i s c i p l i n e  o f  p r i s o n e r s ,  r e s t s  w i t h  the c o m m i s s i o n e r .

S u b s e c t i o n s  (2) a n d  (3) i n c o r p o r a t e  the r e s p o n s i b i l­

iti e s  set o u t  in f o r m e r  A S  3 3 . 3 0 . 0 2 0  ( c l a s s i f y i n g  p r i s o n e r s  and 

e s t a b l i s h i n g  p r o g r a m s  f o r  t h e i r  r e h a b i l i t a t i o n ) . S u b s e c t i o n  

(3) e x p a n d s  t h o s e  r e s p o n s i b i l i t i e s  b y  s e t t i n g  o u t  s p e c i f i c  

g o a l s  w h i c h  the p r o g r a m s  are r e a s o n a b l y | c a l c u l a t e d  t o  a c h i e v e . 

In a d d i t i o n ,  it r e q u i r e s  t h e  commissiorier to e s t a b l i s h  f u r l o u g h  

p r o g r a m s  w h i c h  a r e  a d d r e s s e d  in s e c t i o n s  3 3 . 3 0 . 1 0 1  —  3 3 . 3 0 . 1 3 1 .

S u b s e c t i o n  (4) r e q u i r e s  the c o m m i s s i o n e r  t o  p r o v i d e  

n e c e s s a r y  m e d i c a l  s e r v i c e s  for p r i s o n e r s ,  a r e s p o n s i b i l i t y  p r o­

vi d e d  for in f o r m e r  A S  3 3 . 3 0 . 0 5 0 .  N e c e s s a r y  m e d i c a l  s e r v i c e s  

i n c l u d e s  t r e a t m e n t  for d e n t a l ,  v i s u a l  a n d  a u d i o  p r o b l e m s .

S u b s e c t i o n  (5) r e q u i r e s  the c o m m i s s i o n e r  to p r o v i d e  

n e c e s s a r y  p s y c h o l o g i c a l  o r  p s y c h i a t r i c  t r e a t m e n t  for p r i s o n e r s  

u n d e r  the s t a n d a r d  a r t i c u l a t e d  by  the A l a s k a  S u p r e m e  C o u r t  in 

R u s t  v. S t a t e , 582 P. 2d 134, o p i n i o n  on reh. 584 P. 2d 38 

(Alaska 1978) . T h i s  s u b s e c t i o n  r e q u i r e s  a p h y s i c i a n  or o t h e r  

h e a l t h  c a r e  p r o v i d e r  to e x e r c i s e  p r o f e s s i o n a l  j u d g m e n t  u n d e r



the Ru s t  s t a n d a r d  in d e t e r m i n i n g  the n e e d  for p s y c h o l o g i c a l  or 

p s y c h i a t r i c  care. H e a l t h  c a r e  p r o v i d e r  is d e f i n e d  in the d e f i­

n i t i o n  s e c t i o n ,  3 3 . 3 0 . 9 0 1  so as to b e  c o n s i s t e n t  w i t h  p r o f e s­

s i o n a l  s t a n d a r d s  of m e d i c a l  p r a c t i c e  a n d  A l a s k a ' s  m e n t a l  h e a l t h  

s t a t u t e s  (AS 4 7 . 3 0 . 9 1 5 ) .

S e c t i o n  3 3 . 3 0 . 0 2 1 .  R e g u l a t i o n s .

T h i s  s e c t i o n  r e q u i r e s  the c o m m i s s i o n e r  to a d o p t  r e g u­

l a t i o n s  to i m p l e m e n t  t h i s  c h a p t e r  and thus d o e s  n o t  c o n s t i t u t e  

a s u b s t a n t i v e  c h a n g e  f r o m  f o r m e r  AS 33. 3 0 . 0 3 0 .

• • r

S e c t i o n  3 3 . 3 0 . 0 3 1 .  C o n t r a c t  for C a r e  and C o n f i n e m e n t  o f  P r i s­

on e r s  .

S u b s e c t i o n s  (a) a n d  (b) a u t h o r i z e  the c o m m i s s i o n e r  to 

d e t e r m i n e  the a v a i l a b i l i t y  of s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  for 

s t a t e  p r i s o n e r s ,  and to c o n t r a c t  w i t h  p u b l i c  or p r i v a t e  e n­

ti t i e s  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s  w h e n  s t a t e  f a c i l i t i e s  

are n o t  a v a i l a b l e .  T h e s e  s u b s e c t i o n s  are b a s e d  on fo r m e r 

AS 3 3 . 3 0 . 0 6 0 ,  b u t  e x p a n d  t h e  c o m m i s s i o n e r ' s  a u t h o r i t y  to c o n­

tr a c t  w i t h  a p r i v a t e  a g e n c y  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of a 

m i s d e m e a n o r .  F o r m e r  A S  3 3 . 3 0 . 0 6 0  d i d  not p e r m i t  the c o m m i s­

si o n e r  to c o n t r a c t  v/ith p r i v a t e  a g e n c i e s  for the c o n f i n e m e n t  of 

p r i s o n e r s .  In ess e n c e ,  this w i l l  p e r m i t  c o n t r a c t i n g  w i t h  a 

p r i v a t e l y  o p e r a t e d  jail for m i s d e m e a n a n t s ,  b u t  such a f a c i l i t y
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m u s t  p r o v i d e  a s i m i l a r  d e g r e e  of c a r e  a n d  d i s c i p l i n e  as t h a t  

r e q u i r e d  in s t a t e  f a c i l i t i e s .

S u b s e c t i o n  (b) a l s o  c l a r i f i e s  the a u t h o r i t y  of  the 

c o m m i s s i o n e r  to h o u s e  p r i s o n e r s  (both f e l o n s  and m i s d e m e a n a n t s )  

w h o  are on f u r l o u g h  in a p r i v a t e l y  o p e r a t e d  f a c i l i t y  (e.g. 

h a l f w a y  h o u s e ) . A l t h o u g h  t h i s  a u t h o r i t y  e x i s t e d  u n d e r  a r e a­

so n a b l e  i n t e r p r e t a t i o n  of a n u m b e r  of p r i o r  s t a t u t e s ,  it was 

n o t  e x p r e s s l y  s e t  out.

S u b s e c t i o n  (c) m a n d a t e s  t h a t  a n y  a g r e e m e n t  w i t h  a 

p r i v a t e  a g e n c y  to p r o v i d e  n e c e s s a r y  .facilities is s u b j e c t  to 

the c o m p e t i t i v e  b i d d i n g  r e q u i r e m e n t s  set o u t  in the F i s c a l  P r o­

ce d u r e s  A c t  (AS 37.05).

S u b s e c t i o n  (d) m a k e s  c l e a r  t h a t  a p r i s o n e r  on  f u r­

lough, a p r o b a t i o n e r ,  or a p a r o l e e  w h o  is h o u s e d  in a p r i v a t e l y  

o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  a n d  w h o  is w o r k i n g  w i l l  be 

r e q u i r e d  to p a y  for all or p a r t  o f  the p r i s o n e r ' s  l i v i n g  

e x p e n s e s ,  as w e l l  as c o n t r i b u t e  to c o u r t  o r d e r e d  f i nes and r e s­

ti t u t i o n ,  a w a r d s  m a d e  to v i c t i m s  w h i c h  a r o s e  o u t  of the p r i s o n­

er ' s  c r i m i n a l  c o n d u c t ,  a n d  to s u p p o r t  the p r i s o n e r ' s  d e p e n­

dents. A  j u d g m e n t ,  c o u r t  order, o r  o r d e r  of the c h i l d  s u p p o r t  

e n f o r c e m e n t  a g e n c y  to m a k e  c h i l d  s u p p o r t  p a y m e n t s  has p r i o r i t y  

o v e r  o t h e r  f i n a n c i a l  o b l i g a t i o n s  as set o u t  in AS 0 9 . 6 5 . 1 3 2 .  

T h e s e  r e q u i r e m e n t s  are f u l l y  s e t  o u t  in AS 3 3 . 30.131.



S u b s e c t i o n  (e) p e r m i t s  the c o m m i s s i o n e r  to e n t e r  into 

an a g r e e m e n t  w i t h  o t h e r  j u r i s d i c t i o n s  or a n o t h e r  s t a t e  a g e n c y  

in this s t a t e  (e.g., j u v e n i l e s  in the c u s t o d y  of t h e  c o m m i s­

si o n e r  of  h e a l t h  a n d  s o c i a l  services) to p r o v i d e  a c o r r e c t i o n a l  

f a c i l i t y  for p e r s o n s  in c u s t o d y .  T h i s  s u b s e c t i o n  i n c o r p o r a t e s  

the p r o v i s i o n s  of f o r m e r  AS  3 3 . 3 0 . 0 7 0  a n d  v a r i o u s  i n t e r s t a t e  

c o m p a c t s  l o c a t e d  in AS 33.36.

S e c t i o n  3 3 . 3 0 . 0 4 1 .  L e a s e  o f  C o r r e c t i o n a l  F a c i l i t y  to M u n i c­

i p a l i t y .

T h i s  s e c t i o n  is e s s e n t i a l l y  a r e e n a c t m e n t  o f t;former 

A S  3 3 . 3 0 . 0 8 0  a n d  p e r m i t s  the c o m m i s s i o n e r  to l e a s e  a s t a t e  c o r­

r e c t i o n a l  f a c i l i t y  to a m u n i c i p a l i t y  or to j o i n t l y  o p e r a t e  such 

a f a c i l i t y  w i t h  a m u n i c i p a l i t y  if d e t e r m i n e d  to b e  in t h e  b e s t  

i n t e r e s t  of the state.

A R T I C L E  2. C O M M I T M E N T S ,  P R O G R A M S , A N D  F U R L O U G H S .

S e c t i o n  3 3 . 3 0 . 0 5 1 .  C o m m i t m e n t  t o  C o m m i s s i o n e r .

T h i s  s e c t i o n  is e s s e n t i a l l y  i d e n t i c a l  to fo r m e r 

A S  3 3 . 3 0 . 0 9 0  a n d  r e f l e c t s  t h a t  c o n v i c t e d  p r i s o n e r s  are c o m m i t­

ted to the c u s t o d y  of the c o m m i s s i o n e r .

S e c t i o n  3 3 . 3 0 . 0 6 1 .  C o m m i s s i o n e r  to D e s i g n a t e  F a c i l i t y .
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T h i s  s e c t i o n  is b a s e d  p r i m a r i l y  on  f o r m e r  A S  3 3 . 3 0 . -  

100 a n d  3 3 . 3 0 . 1 1 0  and m a k e s  c l e a r  t h a t  it is the c o m m i s s i o n e r  

w h o  d e t e r m i n e s  w h i c h  f a c i l i t y  a p r i s o n e r  is to be s e n t  to s erve 

a t e r m  of i m p r i s o n m e n t  or p e r i o d  o f  t e m p o r a r y  c o m m i t m e n t .  

W h i l e  it is n o t  e x p l i c i t l y  stat e d ,  the a u t h o r i t y  oi the c o m m i s­

si o n e r  to d e s i g n a t e  a f a c i l i t y  for a p r i s o n e r  u n d e r  s u b s e c t i o n  

(a) is i n t e n d e d  to i n c l u d e  t h e  a u t h o r i t y  to o r d e r  a p r i s o n e r  

t r a n s f e r r e d  f r o m  one f a c i l i t y  to a n o t h e r  ( i n c l u d e d  in f o r m e r  

AS  3 3 . 3 0 . 1 2 0 )  .

S u b s e c t i o n  (b) m a k e s  c l e a r  t h a t  b e f o r e  the c o m m i s­

si o n e r  m a y  d e s i g n a t e  an o u t - o f - s t a t e  f a c i l i t y  for a p r i s o n e r  to 

s e r v e  a t e r m  of i m p r i s o n m e n t ,  the c o m m i s s i o n e r  m u s t  d e t e r m i n e  

t h a t  t h e  p r i s o n e r ' s  a c c e s s  to r e h a b i l i t a t i o n  or t r e a t m e n t  p r o­

g r a m s  w i l l  n o t  be s u b s t a n t i a l l y  i m p a i r e d .

S e c t i o n  3 3 . 3 0 . 0 7 1 .  R e s p o n s i b i l i t y  for P r i s o n e r s  P e n d i n g  C o m­

m i t m e n t  .

T h i s  s e c t i o n  is b a s e d  p r i m a r i l y  on fo r m e r  A S  3 3 . 3 0 . -  

130 a n d  d e s c r i b e s  w h o  is r e s p o n s i b l e  for a s t a t e  p r i s o n e r  p e n d­

ing i n i t i a l  c o u r t  appearance* and c l a r i f i e s  w  hat a g e n c y  is 

r e s p o n s i b l e  for p r o v i d i n g  m e d i c a l  s e r v i c e s  for a p r i s o n e r .

P e n d i n g  a r r a i g n m e n t ,  c o m m i t m e n t  b y  a c o u r t  to the 

c u s t o d y  of the c o m m i e s  Loner of c o r r e c t i o n s ,  or a d m i s s i o n  to a
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s t a t e  c o r r e c t i o n a l  f a c i l i t y  a s t a t e  p r i s o n e r  is the r e s p o n s i­

b i l i t y  of  the c o m m i s s i o n e r  of  p u b l i c  safety. H o w e v e r ,  m e d i c a l  

c a r e  r e m a i n s  the r e s p o n s i b i l i t y  of the c o m m i s s i o n e r  o f  c o r­

r e c t i o n s  u n l e s s  a p r i s o n e r  in p o l i c e  c u s t o d y  is in i m m e d i a t e  

n e e d  of m e d i c a l  c a r e  p r i o r  to a d m i s s i o n  into a c o r r e c t i o n a l  

f a c i l i t y .  U n d e r  t h e s e  c i r c u m s t a n c e s ,  the law e n f o r c e m e n t  

a g e n c y  h a v i n g  c u s t o d y  o f  the p r i s o n e r  is r e s p o n s i b l e  for p r o­

v i d i n g  n e c e s s a r y  m e d i c a l  care. H o w e v e r ,  the law e n f o r c e m e n t  

a g e n c y  is not p r e c l u d e d  fr o m  r e q u i r i n g  the p r i s o n e r  to c o m p e n­

sate the a g e n c y  for m e d i c a l  s e r v i c e s  p r o v i d e d  for a m e d i c a l  

c o n d i t i o n  w h i c h  e x i s t e d  p r i o r  to a n d  did not a r i s e  o u t  of the 

a r r e s t .
I

T h i s  s e r t i o n  a l s o  c l a r i f i e s  w h a t  has b e e n  a g r a y  a r e a  

in the past. If an i n t o x i c a t e d  p e r s o n  is t a ken in f o  p r o t e c t i v e  

c u s t o d y  u n d e r  AS 4 7 . 3 7 . 1 7 0 ,  or t a k e n  in t o  c u s t o d y  for a n  e m e r­

g e n c y  m e n t a l  e v a l u a t i o n  u n d e r  AS 4 7 . 3 0 . 7 0 5 ,  the s t a t e  is 

r e s p o n s i b l e  for the c o s t  of c a r e  o n l y  if the p e r s o n  is a d m i t t e d  

in t o  a s t a t e  facil i t y .  If the p e r s o n  is a d m i t t e d  into a m u n i c­

ipal f a c i l i t y ,  th e n  the m u n i c i p a l i t y  m u s t  b e a r  the c ost. T h i s  

is a just w a y  to s h a r e  the b u r d e n  of a s t a t e w i d e  p r o b l e m .

S e c t i o n  3 3 . 3 0 . 0 8 1 .  T r a n s p o r t a t i o n  of P r i s o n e r s .

T h i s  s e c t i o n  r e e n a c t s  f o r m e r  AS 3 3 . 3 0 . 1 3 0 ( b )  and  

A S  3 3 . 3 0 . 1 6 0  r e f l e c t i n g  that the c o r m l s s i o n u r  o: p u b l i c  saf e t y
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is p r i m a r i l y  r e s p o n s i b l e  for t r a n s p o r t i n g  s t a t e  p r i s o n e r s .  It 

is r e c o g n i z e d  t h a t  th e  c o m m i s s i o n e r  o f  c o r r e c t i o n s  ha s  b e e n  

a s s u m i n g  a n  i n c r e a s i n g l y  g r e a t e r  r o l e  in th e  t r a n s p o r t a t i o n  of 

n o n - h i g h  r i s k  p r i s o n e r s  t h r o u g h  a n  a g r e e m e n t  w i t h  t h e  c o m m i s ­

s i o n e r  o f  p u b l i c  s a f e t y .  T h i s  s e c t i o n  in n o  w a y  d i s a p p r o v e s  of 

t h i s  p r a c t i c e .  If t h e  r e s p e c t i v e  a g e n c i e s  a n d  the l e g i s l a t u r e  

b e c o m e  s a t i s f i e d  t ha t c o r r e c t i o n s  p e r s o n n e l  h a v e  r e c e i v e d  .♦ef­

f i c i e n t  t r a i n i n g  to t r a n s p o r t  h i g h  r i s k  p r i s o n e r s  w h i l o  a d e ­

q u a t e l y  p r o t e c t i n g  th e p u b l i c ,  it n a y  w e l l  b e c o m e  an  e f f i c i e n t  

a n d  c o s t  e f f e c t i v e  m e a s u r e  to s t a t u t o r i l y  t r a n s f e r  t h i s  r e s p  r.- 

s i b i l i t y  to the c o m m i s s i o n e r  o f  c o r r e c t i o n s  in t h e  f u t u r e .

•
>

T h i s  s e c t i o n  a l s o  c o d i f i e s  p r e s e n t  p r a c t i c e  w h e r e b y  &  

s t a t e  p r i s o n e r  r e l e a s e d  f r o m  a s t a t e  c o r r e c t i o n a l  f a c i l i t y  is 

p r o v i d e d  t h e  f a r o  for r e t u r n  t r a n s p c r t a t  ten t o  t he  p-oir.t of 

a r r e s t  b y  t h e  c o m m i s s i o n e r  of c o r r e c t i o n s .  W h e n  t he  m ! « a p c  is 

f r c n  a f a c i l i t y  o t h e r  t h a n  a s t a t e  c o r r e c t i o n a l  f a c i l i t y ,  the 

f a r e  for r e t u r n  t r a n s p o r t a t i o n  is p r o v i d e d  t y  t h e  cmrs?t s s icr.ei 

of p u b l i c  s a f e t y .

S e c t i o n  > 3 . 3 0 . 0 9 1 .  D e s i g n a t i o n  of Pr <_ -j ;>ir = .

T h i s  s e c t i o n  n ets  o u t  t h e  c r i t e r i a  i h e  c o m m i e « s c - «» 

s h o u l d  c o n s i d e r  i n  a s s i g n i n g  a p r i s o n e r  t o  any p i  -grav ee*#t.» 
l i a h o d  for the t r s s t r e n t  a r d  -'are o i  p r i s o n e r s .  It w.»»ce
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c l e a r  th a t  ass i< jr r*?nt  o f  a p r i s o n e r  •© a p f e - f e l e a e e  fu r lo u g h  

p r o o r a r  1? governed by Af- ) ) . ) 0 . : i t .

The A la s k a  Eupr®ne Court  has h e ld  t h a t  v ' B f o  * p f i s *  

oner ra# 0 s e r i o u s  p a r t i c u l a r  i d e n t i f i a b l e  l y * » c  l e v e l

problem a B so ^ ia te d  v i * f i  the pris-oft-er*# f f  b eh a v io r  i i  e.  ,

a l c o h o l , p s y c h o S c j l c a i  or  d r u p e l ,  then the p r i« .o * e f **

p ro v id e d  a c c e s s  to  some pf3»ireh fes»6**ably r e l a t e d  t<> *.»*##«**»

intj the ^ausce r f  th ese  prob lem *.  -® « .  r̂ -oi j  t ,  j q a t * .  s > :  h < 4  

<«’ 0 lAlaefce S V P l i  Abrah*n v .  f ^ a t ® . *** P . I d  * ; «

I a * « ) • t  a t y ._ g « j  t c , .

d c u j r s f ,  »,‘ o ceac J 4V * 5 e* «%£*•'>#•.* * *.a

prop* s i l lo a *  t r a t  t * «  - vmm»« s »«**e t  « f  f<*tt c- 1 -t0i* * v*« *v« - . * »  

C f e t l e o  t o  detctoisue uhet p * » * i r » l a t  p i ^ # a » « »  * « 6 i  t *  *,»*e

a v a i l a b l e  t o  a j f  ,  «**«•■ •; * i  5 j  » j># {tx -^et fern*

*ve * *c t i r .<4 3 ^w-i;/• * ;  ; j  *r • ;,**«.* ;«-<n * ***..» * . «  f

^e f  • f idl i  ♦ r l ‘clva T i  <* f  » »*if? t *,c app ♦ f'lJ’ ♦ % » * • < , ftie S *i« p 4 »*%4 Will*

* 0 S l  !•« 4 T | t i d  « .

As „ « * oi» >s 1i) e*,** 1 »*.* *? I# I.lif

1*»< j f f ' t u n  v* p# • « • • » y« n»,sa ,«»  »*« <4 M t  ■♦(•a •«•!*,•• 
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5 S ‘ M  • t » 1 * ,  • 1 # <  *1 * ,  t i. f j p  ; ;. i
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L a s t l y ,  s u b s e c t i o n  (f) i n c o r p o r a t e s  th e p o r t i o n  of  

the v i c t i m ' s  r i g h t s  b i l l  p a s s e d  b y  the  T h i r t e e n t h  A l a s k a  L e g i s­

l a t u r e  w h i c h  r e q u i r e s  t h a t  a v i c t i m  o f  a c r i m e  a g a i n s t  a  p e r s o n  

be  p e r m i t t e d  to c o m m e n t  o n  t h e  p r o p o s e d  f u r l o u g h  a n d ,  u p o n  

r e q u e s t ,  b e  n o t i f i e d  o f  th e f u r l o u g h  if it is g r a n t e d .

S e c t i o n  3 3 . 3 0 . 1 2 1 .  S h o r t - D u r a t i o n  F u r l o u g h s .

T h i s  s e c t i o n  d e s c r i b e s  t h e  s e c o n d  t y p e  of f u r l o u g h  

w h i c h  m a y  b e  g r a n t e d  a p r i s o n e r ,  a s h o r t - d u r a t i o n  f u r l o u g h .  A 

s h o r t  d u r a t i o n  f u r l o u g h  is o n e  in w h i c h  a p r i n o n o r  r a y  b o  

r e l e a s e d  for a p e r i o d  n o t  tc e x c e e d  J 2 .hours at a n y  o n e  tir o,  

e x c e p t  te r a f a m i l y  v i s i t a t i o n  ( s i m i l a r  t o  f o r m e r  A S  J J . 3 0 . 1 S 0 )  

o r  fo r m e d i c a l  t r e a t m e n t  w h i c h  r a y  las t o n l y  as l o n g  as t he  

n e c e s s a r y  t r o i t n e n t .  A  s h o r t - d u r a t i o n  f u r l o u g h  r a y  b e  g r a n t e d  

to a p r i s o n e r  at a n y  t i n e  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  c o m ­

m i s s i o n e r .  T h i s  is c o n s i s t e n t  w i t h  f e r r e t  la w a n d  r o c o g n i r e s  

t he r e h a b i l i t a t i v e  v a l u e  of f a m i l y  v i s i t a t i o n s  for lo w r i s k  

p r i s o n e r s  as w e l l  as th e  o c c a s i o n a l  prnctic.il n e c e s s i t y  of f u r­

l o u g h i n g  a p r i s o n e r  t o  a l o c a t i o n  o u t s i d e  a c o r r e c t i o n a l  f a c i l­

ity f or m e d i c a l  t r e a t m e n t .

S e c t i o n  3 3 . 3 C . I 3 1 .  ? r e r o l c a s o  or  S h o r t - r u r a l  Ion Pur l o u g h

I n v o l v i n g  L m p i o y n o n t .



«

Thtis s e c t i o n  a u t h o r i z e s  t h e  cc tw n i a s i o n e r  t o  c o l l e c t  

the  e a r n i n g s  o f  a p r i s o n e r  w h o  is w o r k i n g  o u t s i d e  a c o r r e c ­

t i o n a l  f a c i l i t y  w h i l e  o n  n f u r l o u g h  to p a y  for th e  r o o m  an d  

b o a r d  o f  t h e  p-isor.er a s  w e l l  a s  for c o u r t  o r d e r e d  fir.es an d  

r e s t i t u t i o n ,  a w a r d s  r a d a  to  v i c t i m s  w h i c h  a r o s e  o u t  of  the 

p r i s o n e r ' s  c o n d u c t ,  a n d  t o  s u p p o r t  t h e  p r i s o n e r ' s  d e p e n d e n t s .  

T h e  p r i o r i t y  for c h i l d  s u p p o r t  p a y m e n t s  e s t a b l i s h e d  in A S  0 9 . -  

6 S . 132 in r e c o u n t e d  h e r o .

T h e  o b l i g a t i o n  o f  a p r i s o n e r  o n  f u r l o u g h  to s a k e  p a y ­

m e n t s  fcr the* p u r p o s e s  set o u t  in t h i s  s e c t i o n  is e x t e n d e d  to 

p r o b s t l o n e r s  a n d  p a r o l e e s  w h o  a r e  w o r k i n g  a n d  r e s i d i n g  in a
X

p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  A S  J i . 5 0 . 0 3 1 .

S e c t io n  r . J O . U I .  E f f e c t  o f  V i o l a t i o n  o f  Furlough Condi t  ions 

or  r  a i  1 r r  to  M atu re .

T h i s  s e c t i o n  e x p l a i n s  t h a t  t h e  p o n a i t . e s  f o r  v i o l a t ­

ing t h r  f c r d i t i c r . B  e s t a b l i s h e d  f o r  a p r u c r . p r ' s  conduct v m h  

on fu r lo u g h  Ray ra rgo  from, c r i m i n a l  p r o s e c u t io n  fo r  un law fu l  

e v a s io n  to  in m rd ia te  r e t u r n  to  a c t u a l  conf inement in a c o r r e c ­

t i o n a l  f a c i l i t y  . is v r  11 as d i s c i p l i n a r y  proceed ing  a.

a it: cf.n i. t t n t r . M u  p k o v m o M s

S e c t i o n  M . 1 C . 1 M .  I.rplcynent r t  P r i s o n  i n m a t e * .
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T h i s  s e c t i o n  r e o n a c t s  p r i o r  l aw  rcluti.no to the 

e m p l o y m e n t  o f  p r i s o n e r s  ( f o r m e r  A S  3 3 . 3 0 . 2 2 5 )  a n d  e x p a n d s  t h e s e  

p r o v i s i o n s  in a n u m b e r  o f  w a y s .  It e x p a n d s  t h e  k i n d  o f  worl: a 

p r i s o n e r  n a y  d o  to i n c l u d e  r e n o v a t i o n ,  r e p a i r  or a l t e r a t i o n  o f  

e x i s t i n g  c o r r e c t i o n a l  f a c i l i t i e s  a s  p e r m i t t e d  b y  A S  4 4 . 6 5 . -  

0 5 0 ( d ) ,  a p r o v i s i o n  l o c a t e d  in s e c t i o n  10 o f  t h i s  b i l l .  T h i s  

w i l l  p r o v i d e  g a i n f u l  e m p l o y m e n t  t o  p r i s o n e r s  t h u s  h e l p i n g  to 

a l l e v i a t e  t h e  p r o b l e m  o f  p r i s o n e r  i d l e n e s s ,  a n d  a l s o  p r o v i d e  a 

s u b s t a n t i a l  c o s t  s a v i n g s  to th e s t a t e .

F o r m e r  A S  3 3 . 3 0 . 2 2 5 ( b ) ,  w h i c h  is r e e n a c t e d  in s u b­

s e c t i o n  (b) o f  t h i s  s e c t i o n ,  p e r m i t t e d  t he c o m i s e i o n e r  to  

e n t e r  i n t o  a c o n t r a c t  w i t h  a p u b l i c  a g e n c y  for t h e  e m p l o y m e n t  

of p r i s o n e r s  In c o n s e r v a t i o n  p r o j e c t s .  S u b s e c t i o n  (b) h o w e v e r ,  

e x p a n d s  t h e  c o r r i r n i o n o r ' o  a u t h o r i t y ,  c l a r i f y i n g  a n  a r e a  w h i c h  

h a s  l i m i t e d  th e  d e p a r t m e n t ' s  a b i l i t y  to  i n v o l v e  p r i s o n e r s  ir. 

p r o d u c t i v e  e m p l o y m e n t .  T h i s  s u b s e c t i o n  p e r m i t s  t h e  c o m m i s ­

s i o n e r  to  e n t e r  i n t o  a c o n t r a c t  w i t h  a n y  i n d i v i d u a l  o r  a g e n c y  

for t h e  e m p l o y m e n t  of p r m o n e r n  if th e  w o r k  to be  p e r f o r m e d  

w i l l  h «■»“€> m i n i m a l  n e g a t i v e  i m p a c t  o n  a n  e x i s t i n g  p r i v a t e  i n d u s­

tr y  or l a b o r  icrc*» in t h e  s t a t e  a s  d e t e r m i n e d  b y  th e  C o r r e c ­

t i o n a l  I n d u s t r i e s  C o m m i s s i o n  u n d e r  A 3  3 I . J 2 . 0 1 S .  T h i s  in not 

i n t e n d e d  tc r e s u l t  in t h e  s o l e  b e n e f i t  o f  an i n d i v i d u a l  w h o  ra y  

see  th e  o p p o r t u n i t y  for i n e x p e n s i v e  labor. R a t h e r ,  it lo 

i n t e n d e d  to e x p a n d  t h e  r e h a b i l i t a t i v e  c p p o r t u n u i e a  a v a i l a b l e  

to p r i s o n e r s ,  i n c r e a s e  t h e i r  o p p o r t u n i t y  to h a v e  f u n d s
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a v a i l a b l e  u p o n  r e l e a s e  fr om  c u s t o d y ,  a n d  m i n i m i z e  the d a n g e r s  

i n h e r e n t  in i n m a t e  i d l e n e s s .

A s  in f o r m e r  A S  3 3 . 3 0 . 2 2 5 ,  t h i s  s e c t i o n  p e r m i t s  the

c o m m i s s i o n e r  to d i s c i p l i n e  p r i s o n e r s  w h o  r e f u s e  to w o r k .

S e c t i o n  3 3 . 3 0 . 1 5 6 .  P a y  of P r i s o n  I n m a t e s .

T h i s  s e c t i o n  r e e n a c t s  p r i o r  l a w  r e g a r d i n g  p a y  o f

p r i s o n e r s  w h o  a r e  w o r k i n g  ( f o r m e r  A S  3 3 . 3 0 . 2 2 7 ) .  In a d d i t i o n ,  

t h i s  s e c t i o n  m a k e s  c l e a r  t h a t  i n m a t e s  i/ho a r e  p a i d  by  the 

d e p a r t m e n t  f o r  w o r k i n g  a r e  n o t  c o v e r e d  b y  w o r k e r s '  c o m p e n -

I
s a t i o n .  T h i s  is s i m p l y  a c l a r i f i c a t i o n  of p o l i c y  p r e v i o u s l y  

e s t a b l i s h e d  b y  the l e g i s l a t u r e  w h e n  it e n a c t e d  the  c o r r e c t i o n a l  

i n d u s t r i e s  p r o g r a m  (AS 33.32) in 1982.

S e c * :on 3 3 . 3 0 . 1 6 1 .  T r a n s m i s s i o n  c f  D o c u m e n t s .

T h i s  s e c t i o n  is s u b s t a n t i a l l y  th e s a m e  as  f o r m e r  

A S  3 3 . 3 0 . 1 8 5  a n d  e x p l a i n s  w h a t  d o c u m e n t s  m u s t  b e  d e l i v e r e d  to 

t h e  c o r r e c t i o n a l  f a c i l i t y  w h e r e  t h e  p r i s o n e r  w i l l  b e  c o n f i n e d .  

A s  in f o r r c r  A S  3 3 . 3 0 . 1 8 5 ,  it r e q u i r e s  th e  c o m m i s s i o n e r  to 

a d o p t  r e g u l a t i o n s  p r o v i d i n g  tor t h e  s e c u r i t y  a n d  c o n f i d e n t i a l ­

ity of  d e l i v o r o d  d o c u m e n t s .
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S e c t i o n  3 3 . 3 0 . 1 7 1 .  S u p e r i n t e n d e n t  of C o r r e c t i o n a l  F a c i l i t y  May 

A d m i n i s t e r  O a t h s  a n d  A c k n o w l e d g m e n t s .

T h i s  s e c t i o n  r e e n a c t s  f o r m e r  AS 3 3 . 3 0 . 1 9 0  by a u t h o r­

izi n g  a c o r r e c t i o n a l  s u p e r i n t e n d e n t  or a s s i s t a n t  s u p e r i n t e n d e n t  

to n o t a r i z e  a p r i s o n e r ' s  l e gal p a p e r s  a t  no  c h a r g e  to the p r i s­

oner.

S e c t i o n  3 3 . 3 0 . 1 8 1 .  T e l e p h o n e  A c c e s s  a n d  M o n i t o r i n g  I n s i d e  C o r­

re c t i o n a l  I n s t i t u t i o n s .

T h i s  is a n e w  s e c t i o n  w h i c h  . a d d r e s s e s  a c c e s s  to t e l e­

ph o n e s  for p r i s o n e r s  a n d  m o n i t o r i n g  of p r i s o n e r  t e l e p h o n e  

c alls. U n d e r  s u b s e c t i o n  (a) , p r i s o n e r s  m u s t  b e  g i v e n  r e a s o n -  

a o l e  a c c e s s  to a t e l e p h o n e .  R e a s o n a b l e  a c c e s s  w i l l  be d e t e r­

m i n e d  by the c o m m i s s i o n e r .

S u b s e c t i o n  (b) p r o v i d e s  a l i m i t a t i o n  o n  a c c e s s  to a 

t e l e p h o n e  for p r i s o n e r s  w h o  p r e s e n t  a s e c u r i t y  t h r e a t  or w h o  

a r e  in p u n i t i v e  s e g r e g a t i o n  for r u l e  v i o l a t i o n s .  A c c e s s  for 

t h e s e  p r i s o n e r s  is l i m i t e d  to c a l l s  to a t t o r n e y s  or in an e m e r­

g e n c y  as d e t e r m i n e d  a p p r o p r i a t e  by the c o m m i s s i o n e r .

S u b s e c t i o n  (e) p e r m i t s  the c o m m i s s i o n e r  to a u t h o r i z e  

the m o n i t o r i n g  or r e c o r d i n g  o f  t e l e p h o n e  c a l l s  of  p r i s o n e r s  w h o  

h a v e  b e e n  c o n v i c t e d  of an o f f e n s e  in o r d e r  to p r e s e r v e  the

- I B -



s e c u r i t y  and o r d e r l y  a d m i n i s t r a t i o n  of a c o r r e c t i o n a l  f a c i l i t y  

and to p r o t e c t  the p u b lic. T h e  p r i s o n e r  m u s t  be  i n f o r m e d  of

the m o n i t o r i n g  c a p a b i l i t y .  T e l e p h o n e  c a l l s  m a d e  by or to a 

p r i s o n e r  w h o  has n o t  b e e n  c o n v i c t e d  or  b e t w e e n  a p r i s o n e r  and 

an a t t o r n e y  m a y  n o t  be  m o n i t o r e d  e x c e p t  w h e n  a u t h o r i z e d  by  a 

court.

S e c t i o n  3 3 . 3 0 . 1 9 1 .  E f f e c t  of J u d g m e n t  of C o n v i c t i o n  on  C i v i l 

R i g h t s .

T h i s  s e c t i o n  c l a r i f i e s  a g r a y  a r e a  th a t  has e x i s t e d  

for s e v e r a l  y e a r s  u n d e r  f o r m e r  AS 3 3 . 3 0 . 3 1 0  and 3 3 . 3 0 . 3 2 0 .
i

A S  3 3 . 3 0 . 3 1 0  p r o v i d e d  t h a t  the c i v i l  r i g h t s  of  a p e r s o n  who 

r e c e i v e d  a s e n t e n c e  o f  i m p r i s o n m e n t  for a t e r m  less than for

life w e r e  s u s p e n d e d  d u r i n g  the te r m  of the sente n c e .  AS 33.-

3 0.320 p r o v i d e d  t h a t  a p e r s o n  w h o  r e c e i v e d  a life s e n t e n c e  was 

t h e r e a f t e r  c o n s i d e r e d  c i v i l l y  dead.

F o r m e r  A S  3 3 . 3 0 . 3 1 0  and 3 3 . 3 0 . 3 2 0  a r e  r e p r e s e n t a t i v e  

of the type of s t a t u t e  a d o p t e d  at o n e  time by n e a r l y  all 

states, b u t  w h i c h  h a v e  s i n c e  b e e n  r e p e a l e d  or m o d i f i e d  by l e g­

ible tive a c t i o n  o r  c o u r t  d e c i s i o n  in the g r e a t  m a j o r i t y  of

j u r i s d i c t i o n s  d u e  in l a r g e  pa r t  to the r e c o g n i t i o n  o f  their 

a d v e r s e  im p a c t  on the r e h a b i l i t a t i o n  of p r i s o n e r s  and the 

e v o l v i n g  s t a n d a r d s  of t r e a t m e n t  d u e  p r i s o n e r s .  By 1973, o n l y  

13 s t a t e s  r e t a i n e d  c i v i l  d e a t h  s t a t u t e s .  S e e , J o h n s o n  v.
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R o c k e f e l l e r , 58 F.R.D. 42, 48-50, 49 n . 1 0  (S.D.N.Y. 1973). The  

n u m b e r  is c o n s i d e r a b l y  less today. A m a j o r  p r o b l e m  w i t h  these 

s t a t u t e s  has b e e n  the a l m o s t  u n i v e r s a l  f a i l u r e  to d e l i n e a t e  

w h a t  r i g h t s  are c i v i l  rights. E v e n  w h e n  c o u r t s  h a v e  i n d i c a t e d  

th a t  a r i g h t  is a c i v i l  ri g h t ,  t h e y  h a v e  h e l d  t h a t  n o t  all 

c i v i l  r i g h t s  are s u s p e n d e d  b e c a u s e  of o t h e r  s u p e r c e d i n g  r i g h t s  

w h i c h  d e r i v e  f r o m  s t a t e  o r  f e d e r a l  c o n s t i t u t i o n s .  S e e , e . g . , 

B u s h  v. R e i d , 516 P . 2d 1215 (Alaska 1973), w h e r e  the A l a s k a  

S u p r e m e  C o u r t  h e l d  t h a t  a l t h o u g h  a p a r o l e e  fe l l  w i t h i n  the p r o­

s c r i p t i o n s  o f  A S  33 .33.310, he n o n e t h e l e s s  h a d  the r i g h t  to 

fi l e  a c i v i l  a c t i o n  in co u r t ,  n o t w i t h s t a n d i n g  this c l e a r l y  

b e i n g  a c i v i l  right. S e e , a l s o , S a l i s b u r y  v. L i s t , 501 F. 

Supp. 105 (D. N e v a d a  1980) a n d  Hudson' v. R h o d e s , 579 F . 2 d  46

(5th Cir. 1978) , w h e r e  t h e s e  two c o u r t s  d i s a g r e e d  on the r i g h t  

of an i n m a t e  to marry.

In r e c o g n i t i o n  of the n e e d  to c l a r i f y  w h i c h  s p e c i f i c  

c i v i l  r i g h t s  a r e  a f f e c t e d  b y  a c r i m i n a l  c o n v i c t i o n ,  th i s  s e c­

tion thus c l e a r l y  d e l i n e a t e s  two s p e c i f i c  r i g h t s  w h i c h  are s u s­

p e n d e d  as a r e s u l t  o f  c o n v i c t i o n  for a c r i m e  u n t i l  the p r i s­

on e r ' s  u n c o n d i t i o n a l  d i s c h a r g e .  T h e y  a r e  the r i g h t  to v o t e  for 

a p e r s o n  w h o  is c o n v i c t e d  of a fe l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  

( c o n s i s t e n t  w i t h  AS 1 5 . 0 5 . 0 3 0 ) ,  a n d  t h e  r i g h t  to s e r v e  on a 

jury for a p e r s o n  c o n v i c t e d  of a fe l o n y  w h o  has n o t  b e e n  u n c o n­

d i t i o n a l l y  d i s c h a r g e d .  In s e c t i o n  1 of this bill, AS 0 9 . 2 0 . 0 2 0
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is a m e n d e d  to c o n f o r m  w i t h  t h e  s u s p e n s i o n  o f  the r i g h t  to s e r v e 

on a ju r y  p r o v i d e d  for in t h i s  s ection.

T h e  r i g h t  to c o m m e n c e  a c i v i l  a c t i o n  in a c o u r t  

(i . e . , a c c e s s  to the courts) is a c i v i l  r i g h t  w h i c h  some c o u r t s  

h a v e  r u l e d  is s u s p e n d e d  as a r e s u l t  of  c o n v i c t i o n  for a crime. 

S e e , e.g. , T a b o r  v. H a r d w i c k , 224 F . 2 d  526 (5th Cir. 1955). 

H o w e v e r ,  s u s p e n d i n g  th i s  r i g h t  r a i s e s  s u b s t a n t i a l  c o n s t i t u­

ti o n a l  q u e s t i o n s  as r e f l e c t e d  in t h e  A l a s k a  S u p r e m e  C o u r t ' s  

d e c i s i o n  in B u s h  v. R e i d , s u p r a , a n d  J o h n s o n  v. R o c k e f e l l e r , 

s u p r a  at 48. U n d e r  t h i s  s e c t i o n ,  a c c e s s  to the c o u r t s  is no 

l o n g e r  l i mited.
• if

M a k i n g  c l e a r  that a p r i s o n e r  has the sane r i g h t  to 

c o m m e n c e  a l e g a l  a c t i o n  as a n o r m a l  c i t i z e n  d o e s  not m e a n  th a t  

the p r i s o n e r  h a s  the s a m e  r i g h t  to p e r s o n a l l y  a p p e a r  in court, 

p a r t i c u l a r l y  in a c o u r t  a c t i o n  w h i c h  is u n r e l a t e d  to the p r i s­

o n e r ' s  c o n f i n e m e n t .  W h i l e  the r i g h t  of a p r i s o n e r  to p e r s o n­

all y  a p p e a r  in c o u r t  is u l t i m a t e l y  up to the j u d g e  b e f o r e  w h o m  

the m a t t e r  is p e n d i n g ,  it is i m p o r t a n t  to n o t e  that c o u r t s  and 

l e g i s l a t u r e s  h a v e  r e c o g n i z e d  the l e g i t i m a t e  s e c u r i t y  i n t e r e s t s  

of c o r r e c t i o n s  and law e n f o r c e m e n t  o f f i c i a l s  in not h a v i n g  to 

t r a n s p o r t  p r i s o n e r s  to court, p a r t i c u l a r l y  in m a t t e r s  u n r e l a t e d  

to t h e i r  c o n f i n e m e n t .  S e e , e . g . , H u b b a r d  v. M o n t g o m e r y , 372 

S o . 2d 315, 317 (Ala. 1979); J o h n s o n  v. R o c k e f e l l e r , s u p r a  at

48. See, a l s o , N e w  Y o r k  C i v i l  R i g h t s  L a w  55 79 and 79-a. T h i s
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is a r e c o g n i t i o n  that, " L a w f u l  i n c a r c e r a t i o n  b r i n g s  a b o u t  the 

n e c e s s a r y  w i t h d r a w a l  o r  l i m i t a t i o n  o f  m a n y  p r i v i l e g e s  and 

r i g hts, a r e t r a c t i o n  j u s t i f i e d  by the c o n s i d e r a t i o n s  u n d e r l y i n g  

o u r  p e n a l  s y s t e m . "  P r i c e  v. J o h n s t o n , 334 U.S. 266, 285

(1948). A p p e a r a n c e  t h r o u g h  an  a t t o r n e y  o r  by  d e p o s i t i o n  w i l l  

a d e q u a t e l y  s a f e g u a r d  a p r i s o n e r ' s  i n t e r e s t  in m o s t  cases. S e e , 

e . g . , A l a s k a  R. Civ. Pro. 27, 30.

S e c t i o n  3 3 . 3 0 . 2 0 1 .  D i s p o s a l  of  A b a n d o n e d  P e r s o n a l  P r o p e r t y .

T h i s  is a n e w  s e c t i o n  w h i c h  a d d r e s s e s  the p r a c t i c a l  

p r o b l e m s  of lack of s p a c e  to s t o r e  a b a n d o n e d  p r i s o n e r  p r o p e r t y

• f
a n d  la c k  of a m e c h a n i s m  to d i s p o s e  o f  the p r o p e r t y .

U n d e r  th i s  s e c t i o n ,  a p r i s o n e r ' s  p r o p e r t y  r e m a i n i n g  

at a c o r r e c t i o n a l  f a c i l i t y  w h i c h  is n o t  d i s p o s e d  of  b y  the 

p r i s o n e r  w i t h i n  90 d a y s  of  r e l e a s e  o r  t r a n s f e r  is d e e m e d  a b a n­

doned ,  and w i l l  be d e l i v e r e d  to the D e p a r t m e n t  of A d m i n i s­

tr a t i o n  for d i s p o s a l  as if it w e r e  s u r p l u s  s t a t e  p r o p e r t y .  

W h e n  a p r i s o n e r  is t r a n s f e r r e d  f r o m  o n e  c o r r e c t i o n a l  f a c i l i t y  

to a n o t h e r ,  the c o m m i s s i o n e r  is r e s p o n s i b l e  for s h i p p i n g  a r e a­

s o n a b l e  a m o u n t  o f  the p r i s o n e r ' s  p e r s o n a l  p r o p e r t y .  T h e  a b a n­

d o n m e n t  p r o v i s i o n s  o n l y  a p p l y  to p r o p e r t y  r e m a i n i n g  a f t e r  the 

s h i p m e n t .

S C t t i o n  3 3 . 3 0 . 2 1 1 .  C o n f i s c a t i o n  o f  C o n t r a b a n d .
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T h i s  is a n e w  s e c t i o n  w h i c h  a u t h o r i z e s  the c o m m i s­

si o n e r  to i m p o s e  d i s c i p l i n a r y  s a n c t i o n s  u p o n  a p r i s o n e r  w h o  is 

f o u n d  in p o s s e s s i o n  of m o n e y  in an a m o u n t  g r e a t e r  t h a n  that 

p e r m i t t e d  by  the c o m m i s s i o n e r .  If a f t e r  a h e a r i n g ,  w h i c h  s a t­

i s f i e s  m i n i m u m  d u e  p r o c e s s  r e q u i r e m e n t s ,  a p r i s o n e r  is f o u n d  to 

h a v e  p o s s e s s e d  m o n e y  in an a m o u n t  g r e a t e r  than that p e r m i t t e d ,  

th e  e x c e s s  m o n e y  is d e c l a r e d  c o n t r a b a n d  and m u s t  be f o r f e i t e d  

a n d  d e p o s i t e d  i n t o  the g e n e r a l  fund.

T h e  p u r p o s e  of t h i s  s e c t i o n  is to r e s p o n d  to the 

p r o b l e m  of p r i s o n e r s  w h o  p o s s e s s  e x c e s s  a m o u n t s  of m o n e y  w h i c h  

c r e a t e s  r i s k s  b o t h  to the p e r s o n a l  s a f e t y  of the p r i s o n e r  in 

p o s s e s s i o n  of  the m o n e y  as w e l l  as to the s e c u r i t y  o f  the 

i n s t i t u t i o n .  S i m i l a r  s t a t u t e s  havr b e e n  u p h e l d  as r e a s o n a b l e  

e f f o r t s  to p r o v i d e  for tho s a f e t y  of p r i s o n e r s  a n d  the s e c u r i t y  

of  c o r r e c t i o n a l  f a c i l i t i e s .  Sco, e . g . , H a r r i s  v. F o r s y t h , “3S 

F . 2d 1235 (1 1th Cir. 19 B 4 ).

P r i c r  to  tho adopt ion  o f  t h i s  s e c t i o n ,  no s t a t u t e  

e x i s t e d  a u t h o r i z in g  the c o n f i s ' a t i o r  and f o r f e i t u r e  o f  e x c ^ s -  

money. Upon d i s c o v e r y  it w a s  p l a c e d  in tho p r i s o n e r * b account .

T h i s  s e c t i o n  w i l l  d e t e r  such i l l e g a l  a c t i v i t i e s  as 

gambling and the s a l e  o f  d ru g s ,  which a l though o f t e n  cannot u  

p roven ,  are  b e l i e v e d  to  f r e q u e n t l y  :x» reason t t a t  p r i ^ e - e r *  

a rc  d i s c o v e r e d  in  p o s s e s s io n  o f  la r g e  an-c^nts o f  sso-'-gy,

•• J*



S e c t i o n  33.30. 221. F o r f e i t u r e  of P r o p o r ^ y .

T h i s  s e c t i o n  r e e n a c t s  the p o r t i o n  o£ f o r r o r  A S  33.-  

3 0 . 2 9 0  w h i c h  n a k o s  c l e a r  t h a t  u n l e s s  a s t a t u t e  e x p r e s s l y  p r o ­

v i d e s  for a f o r f e i t u r e  of p r o p e r t y  as a r o s u l t  o f  a c o n v i c t i o n  

o f  a c r i m i n a l  o f f e n s e ,  t h e r e  n a y  be n o  f o r f e i t u r e  o f  a p r i s­

o n e r ' s  p r o p e r t y .

S e c t i o n  3 3 . 3 0 . 2 3 1 .  C r l n o  A g a i n s t  S e n t e n c e d  P r i s o n e r .

T h i s  s e c t i o n  is s u b s t a n t i a l i y  s i m i l a r  t o  f o r m e r

A S  33. 3 0 . 3 0 0 ,  a n d  m a k e s  c l e a r  t h a t  a c r i m e  c o m m i t t e d  a g a i n s t  a 

s e n t e n c e d  p r i s o n e r  is to b e  t r e a t e d  t h e  s a s *  as a c r i m e  a g a i n s t  

a n y  p e r s o n .

S e c t i o n  H . I C . I O i .  ft*fiftltio n s .
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for tho orployr«*ot o f  a p r i s o n e r  if the erpioyftef* w i l l  h i v e  
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1 (A) protect the public;

2 (B) m a i ntain health;

3 (C) create or improve occupational skills;

4 (D) enhance educational qualifications;

5 (E) support court-ordered restitution; and

6 (F) otherwise provide for the rehabilitation and

7 reformation of prisoners, facilitating their reintegration into

8 society;

9 (4) provide necessary medical services for prisoners in

10 correctional facilities or who are committed by a court to the custody

11 of the commissioner, including examinations for communicable and

12 infectious diseases; and

13 (5) provide necessary psychological or psychiatric treat-

14 ment if a physician or other hea l t h  care provider, exercising ordinary

15 skill and care at the time of observation, concludes that

16 (A) a prisoner exhibits symptoms of a serious disease

17 or injury that is curable or may be substantially alleviated; and

18 (B) the potential for har m  to the prisoner by reason

19 of delaj or denial of care is substantial.

20 Sec. 33.30.021. REGULATIONS. The commissioner shall adopt

21 regulations to implement this chapter.

22 Sec. 33.30.031. CONTRACT FO R  CONFINEMENT A N D  CARE OF PRISONERS.

23 (a) The commissioner shall determine the availability of state cor-

24 rectional facilities suitable for the detention and confinement of

25 persons held under authority of state law. If the commissioner deter-

26 mines that suitable state correctional facilities are not available,

27 the commissioner may enter into an agreement with a public or private

28 agency to provide necessary facilities. Correctional facilities

29 provided through agreement may be in this state or in another state.

-3- CSHB 114(Jud)



1 The commissioner may not enter into an agreement wi t h  an agency unable

2 to provide a degree of custody, care, and discipline similar to that

3 required by the laws and regulations of this state.

4 (b) Unless the purpose is to involve prisoners in a program

5 established u nder AS 33.30.091 - 33.30.131 or to confine prisoners

6 convicted of a misdemeanor, the commissioner may not enter into an

7 agreement with a privately operated correctional facility under (a) of

8 this section.

9 (c) A n  agreement with a private agency to provide necessary

10 facilities under (a) of this section is subject to the provisions of

11 the Fiscal Procedures Act (AS 37.05).

12 (d) A person employed outside the facility while confined in a

13 privately operated correctional facility establisheH under (a) of this

14 section is subject to the provisions of AS 33.30.131.

15 (e) The commissioner may enter into an agreement with the United

16 States, another state, a municipality of this state, or another state

17 agency, to provide a correctional facility for the custody, care, and

18 discipline of a person held under authority of the law of that juris-

19 diction.

20 Sec. 33.30.041. '.EASE OF CORRECTIONAL FACILITY TO MUNICIPALITY.

21 (a) If the commissioner determines that it w ould be in the best

22 interest of the state, the commissioner may enter into an agreement

23 with a municipality of the state for the lease of a state correctional

24 facility or for the use and operation of a state correctional facility

25 for the joint benefit of the municipality and the state.

26 (b) A n  agreement executed by the commissioner under (a) of this

27 section must provide that

28 (1) the state has the right to detain or confine a prisoner

29 held under authority of law in the correctional facility;

CSHB 114(Jud) -4-



1 (2) the administrator of the correctional facility agrees

2 to implement an order, concerning a prisoner, issued by a court of the

3 state;

4 (3) the administrator of the correctional facility shall

5 comply with the law, and regulations adopted by the commissioner,

6 relating to the custody, care, and discipline of a prisoner detained

7 or confined in the correctional facility; and

8 (4) the commissioner may inspect the correctional facility

9 at any time to determine the conditions under w hich a prisoner is

10 detained or confined.

11 (c) The agreement executed by the commissioner under (a) of this

12 section may require the administrator of the correctional facility to

13 comply with requirements that the commissioner considers necessary for

14 the protection of the public or for the quality of care and programs

15 for prisoners required by this chapter and regulations adopted by the

16 commissioner.

17 ARTICLE 2. COMMITMENTS, PROGRAMS, AND FURLOUGHS.

18 Sec. 33.30.051. COMMITMENT TO COMMISSIONER. A  person convicted

19 of an offense against the state shall be committed to the custody of

20 the commissioner for the term of imprisonment that the court directs.

21 Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The

22 commissioner shall designate the correctional facility to which a

23 prisoner is to be committed to serve a term of imprisonment or period

24 of temporary commitment. The commissioner may designate a facility

25 without regard to whether it is maintained by the state, is located

26 within the judicial district in whi:h the prisoner was convicted, or

27 is located in the state.

28 (b) The commissioner may designate an out-of-state facility

29 under this section only if the commissioner determines that

-5- CSHB 114(Jud)



1 rehabilitation or treatment of the prisoner will not be substantially

2 impaired.

3 Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT.

A (a) Notwithstanding AS 33.30.011(1), the commissioner of public

5 safety shall provide for the custody, care, and discipline of prison-

6 ers pending arraignment, commitment by a court to the custody of the

7 commissioner of corrections, or admission to a state correctional

8 facility. Except as provided in (c) of this section, the responsibil-

9 ity for providing necessary medical services for prisoners remains

10 w ith the commissioner of corrections under AS 33.30.011(A). The

11 commissioner of corrections and the commissioner of public safety are

12 not responsible for providing custody, care, and discipline for a

13 person detained under AS A7.30.705 or AS A7.37.170, unless the person

1A is admitted into a state correctional facility.

15 (b) The responsibility of the commissioner of public safety

16 under (a) of this, section does not begin until a prisoner is accepted

17 into the custody of the commissioner of public safety, or admitted

18 into a correctional facility or other facility designed for holding

19 prisoners, and the commissioner of public safety is notified of the

20 acceptance or admission.

21 (c) Medical services for a prisoner who is unconscious or in

22 immediate need of medical attention before admission to a correctional

23 facility or commitment by a court to the custody of the commissioner

2A of corrections shall be provided by the law enforcement agency having

25 custody of the prisoner. The law enforcement agency may require the

26 prisoner to compensate the agency for the cost of medical services

27 provided for a preexisting medical condition not arising out of the

28 prisoner's arrest.

29 Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (a) The

CSHB H A ( J u d ) - 6 -



1 commissioner of public safety is responsible for transporting a pris-

2 oner to and from the court having jurisdiction over the prisoner and

3 for delivering a prisoner to a correctional facility upo n  temporary or

A final commitment by a court or upon transfer of a prisoner from one

5 correctional facility to another either inside or outside the state.

6 (b) The commissioner of corrections shall m a k e  available return

7 transportation to the place of arrest for a prisoner who is released

8 from custody in a state correctional facility.

9 (c) The commissioner of public safety shall make available

10 return transportation to the place of arrest for a prisoner who is

11 released from custody before admission to a state correctional facili-

12 ty.

13 (d) The commissioner of corrections shall adopt regulations

1A governinR the furnishing of transpor t a t i o n . discharge payments, and

15 clothing to prisoners upon release from a state correctional facility

16 at any stage of a criminal proceeding.

17 Sec. 33.30.091. DESIGNATION OF PROGRAMS. Except as provided in

18 AS 33.30.111, the commissioner may assign a p r i soner committed to the

19 commissioner's custody to a program established u n de r  AS 33.30.011(3)

20 considering

21 (1) safeguards to the public;

22 (2) the prospects for the prisoner's rehabilitation;

23 (3) the availability of program and facility space;

2A (A) the prospect of future judicial proceedings requiring

25 the presence of the prisoner;

26 (5) the nature and circumstances of the offense for which

27 the prisoner was sentenced;

28 (6) the needs of the prisoner as determined by a classi-

29 ficat..on committee and any recommendations made by the sentencing

-7- CSHB llA(Jud)
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1 court;

2 (7) the record of convictions of the prisoner with  particu-

3 lar emphasis on crimes specified in AS 11.41;

4 (8) the use of drugs or alcohol by the prisoner;

5 (9) the length of the prisoner's sentence; and

6 (10) other criteria considered appropriate by the commis-

7 sioner, including experimental evaluation of correctional programs

8 that are consistent w i t h  p r o t e c t i o n  of the public and reformation of

9 the prisoner.

10 Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt

11 regulations governing the grant i n g  of prerelease and short-duration

12 furloughs to prisoners to

13 (1) oLtain counseling and treatment for alcohol or drug

14 abuse;

15 (2) secure or attend vocational training;

16 (3) obtain medical or psychiatric treatment;

17 (4) secure or engage in employment;

18 (5) attend educational institutions;

19 (6) secure a residence or make other preparation for re-

20 lease;

21 (7) appear before a grcup whose purpose is a better under-

22 standing of crime or corrections; or

23 (8) for any other rehabilitative purpose the commissioner

24 determines to be in the interests of the prisoner and the public.

25 (b) If the commissioner determines with reasonable probability

26 that a prisoner can live u nder reduced supervision without violating

27 the law or the conditions established for the conduct of the prisoner,

28 the commissioner may grant a furlough after considering

29 (1) the factors in AS 33.30.091;

CSHB 1 1 4 (Jud) -8-



1 (2) violations, if any, by the prisoner of a condition of a

2 prior furlough;

3 (3) the history, if any, of institutional misconduct by the

4 prisoner; and

5 (4) the best interests of the prisoner and the public.

6 Sec. 33.30.111. PRERELEASE FURLOUGHS, (a) Furlough programs

7 established u nder AS 33.30.101 must include prerelease furloughs

8 designed to facilitate the reintegration of a prisoner into society.

9 (b) A  facility that is specifically adapted to provide a resi-

10 dence outside prison, including a halfway house, group home, or other

11 placement that provides varying levels of restriction and supervision,

12 may be used for a prisoner on a prerelease furlough.

13 (c) The restrictions and supervision required for a prerelease

14 furlough shall provide safeguards that minimize risk to the public and

15 include, as a minimum,

16 (1) frequent contact w i t h  the prisoner by persons supervis-

17 ing the prisoner;

18 (2) knowledge by supervisory staff of the location of the

19 prisoner;

20 (3) periodic reports by supervisory staff to the commis-

21 sioner on the p erformance of the prisoner while on furlough; and

22 (4) a residential setting in w hich persons supervising a

23 prisoner are obliged to immediately report to the commissioner any

24 violation of a condition set for the prisoner's conduct.

25 (d) Notwithstanding .\S 33.30.101(b), and other eligibility

26 criteria established by the commissioner, that relate to risks to the

27 public posed by the proposed furlough of a prisoner,

28 (1) a priso n e r  sentenced to a definite term of imprisonment

29 of more than one y ear but less than five years is not eligible for a
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I

1 prerelease furlough until the prisoner has served at least one-third

2 of the sentence;

3 (2) a prisoner sentenced to a definite term of imprisonment

4 of five years or more is not eligible for a prerelease furlough until

5 the prisoner has served at least one-third of the sentence or is

6 within three years of the release date, whichever is later; and

7 (3) a prisoner who is denied discretionary parole under

8 AS 33.15.080 may not be granted a prerelease furlough for a period of

9 at least one vrr following the denial unless the board of parole

10 expressly wai\ ;his provision.

11 (e) A prisoner may request a prerelease furlough under proce-

12 dures adopted by the commissioner. If the commissioner denies a

13 request for a prerelease furlough, the commissioner shall provide the

14 prisoner with n written explanation oL the reasons fur the deliial.

15 (f) Upon request of the victim, in the case of a prisoner con-

16 victed of a crime against a person, notice of the commissioner's

17 intent to consider the prisoner for a prerelease furlough shall be

18 sent to the victim. The vi c ti m  may comment in writing on the intent

19 of the commissioner to release the prisoner on prerelease furlough

20 status. The commissioner shall consider the comments of the victim

21 before making a final decision to release a prisoner on a prerelease

22 furlough. If the victim requests notification, the commissioner shall

23 make every reasonable effort to notify the v i ct i m  of an intent to

24 release the prisoner on a prerelease furlough. The notice must con-

25 tain the expected date of the prisoner's release, the geographic area

26 in w hich the prisoner will reside and other pertinent information

27 concerning the prisoner's release that may affect the victim.

28 Sec. 33.30.121. SHORT-DURATION FURLOUGHS. (a) A  short-duration

29 furlough is an authorized leave of absence from a correctional
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1 facility for a period not to exceed 12 hours at any one time, except

2 for

3 (1) family visitations, that may not exceed one week or

4 occur more frequently than once in each two-month period; or

5 (?.) medical treatment, for w hich the furlough may not last

6 longer than necessary for the treatment.

7 (b) A  short-duration furlough may be granted to a prisoner at

8 any time under regulations adopted by the commissioner.

9 Sec. 33.30.131. PRERELEASE O R  SHORT-DURATION FURLOUGH INVOLVING

10 EMPLOYMENT. (a) The commissioner may grant a prerelease or short-

11 duration furlough to permit a prisoner to participate in suitable

12 employment under conditions and at wages that represent the prevailing

13 standard for the area. A prisoner may not participate in employment

14 where an organized labor dispute is in progress.

15 (b) Unless alternative arrangements are expressly approved by

16 the commissioner, when a prisoner is employed outside a correctional

17 facility as part of a prerelease or short-duration furlough program,

18 the earnings of the prisoner shall be delivered to the commissioner.

19 If an employer transmits the earnings to the commissioner, the em-

20 ployer has no liability to the prisoner for the earnings. The commis-

21 sioner shall disburse the earnings of the prisoner, in an order deter-

22 mined appropriate, under procedures adopted by the commissioner to

23 (1) pay for the room, board, and personal expenses of the

24 prisoner in an amount or at a rate determined by the commissioner;

25 (2) pay any restitution or fine ordered by the sentencing

26 court;

27 (3) reimburse the state for an award made for violent

28 crimes compensation under AS 18.67 arising out of the criminal conduct

29 of the prisoner;
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1 (4) pay a civil judgment arising out of the criminal con-

2 duct of the prisoner; and

3 (5) support the dependents of the prisoner, and to provide

4 child support payments as required by AS 09.65.132.

5 (c) After making the disbursements authorized under (b) of this

6 section, the commissioner shall retain the balance remaining in the

7 account of the prisoner and give it to the prisoner upon release. The

8 commissioner may permit the prisoner to draw upon a portion of this

9 money for other purposes that the commissioner considers appropriate.

10 (d) Only the earnings retained by the commissioner under (c) of

11 this section are subject to lien, attachment, garnishment, execution,

12 or other proceedings to encumber money or property.

13 Sec. 33.30.141. EFFECT OF VIOLATION OF FURLOUGH CONDITIONS OR

14 FAILURE TO RETURN. (a) If, after a hearing, a prisoner on a furlough

15 is found to have violated the conditions established for the prison-

16 er's conduct, the commissioner may immediately require the return of

17 the prisoner to actual confinement for a period not to exceed the

18 balance of the term of imprisonment or initiate disciplinary proceed-

19 ings authorized by regulations adopted by the commissioner or both.

20 (b) The failure of a prisoner on a furlough to return to the

21 place of confinement or residence within the time specified by those

22 having direct supervision over the prisoner is an unlawful evasion

23 under AS 11.56.340 - 11.56.350.

24 ARTICLE 3. GENERAL PROVISIONS.

25 Sec. 33.30.151. EMPLOYMENT OF PRISON INMATES. (a) It is the

26 policy of the state that prisoners be productively employed for as

27 many hours each day as feasible, not to exceed 40 hours a week unless

28 overtime has been specifically approved by the commissioner.

29 (b) The commissioner may enter into contracts or cooperative
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1 agreements with any public agency for the performance of conservation

2 projects. The commissioner may enter ini.:' a contract w i t h  an indi-

3 vidual or agency for the employment of prisoners if the w o r k  to be

4 performed will have minimal negative impact on an existing private

5 industry or labor force in the state as determined by the Correctional

6 Industries Commission under AS 33.32.015.

7 (c) The commissioner may direct a pr .soner to participate in a
V-

8 type of productive employment listed in (d)(1), and (d)(4)-(6) of this

9 section while the prisoner is confined in a correctional facility. A

10 prisoner who refuses to participate in productive employment whe n

11 directed under this section is subject to disciplinary sanctions

12 imposed in accordance with regulations adopted by the commissioner.

13 (d) In this section "productively employed" includes the follow-

14 ing kinds of employment:

15 (1) routine maintenance and support services essential to

16 the operation of a correctional facility;

17 (2) education including both academic and vocational;

18 (3) industrial, agricultural, and service activities con-

19 ducted in accordance with AS 33.32;

20 (4) public conservation projects including but not limited

21 to forest fire prevention and control, forest and watershed enhance-

22 ment, recreational area development, construction and maintenance of

23 trails and campsites, fish and game enhancement, soil conservation,

24 and forest watershed revegetation;

25 (5) renovation, repair or alteration of existing correc-

26 tional facilities as permitted by AS 44.65.050(d); and

27 (6) other work performed inside or outside of a correction-

28 al facility if the work has minimal negative impact on an existing

29 private industry or labor force in the state as determined by the

-13- CSHB 114(Jud)



1 Correctional Industries Commission u nder AS 33.32.015.

2 Sec. 33.30.156. PAY OF PRISON INMATES. Each prisoner who is

3 productively employed, as defined in AS 33.30.151(d)(1) or 33.30.-

4 151(d)(3) - (6), may receive for that w o r k  compensation at a rate

5 determined by the commissioner under A S  33.32.050 if the money is

6 available from legislative appropriations. The provisions of AS 33.-

7 32.050 and AS 33.32.040(b) apply to prisoners employed in the correc-

8 tional industries program and to prisoners productively employed in

9 activities outside that program.

10 Sec. 33.30.161. TRANSMISSION OF DOCUMENTS. (a) W h e n  a prisoner

11 is admitted to a correctional facility, a copy of the commitment shall

12 be delivered with the prisoner as evidence of the authority of the

13 correctional facility to hold the prisoner.

14 (b) When a person is sentenced to a term of imprisonment, copies

15 of the pre-sentence report, sentencing report prepared u nder AS 12.-

16 55.025, and any other information of the p robation office or of the

17 court that may affect the person's rehabilitation shall be transmitted

18 to the superintendent of the correctional facility in w h i c h  the pris-

19 oner will be confined.

20 (c) The commissioner shall adopt regulations providing for the

21 security, confidentiality, and use of documents transmitted u nder (b)

22 of this section.

23 Sec. 33.30.171. SUPERINTENDENT OF CORRECTIONAL FACILITY MAY

24 ADMINISTER OATHS AND ACKNOWLEDGMENTS. The superintendent of a correc-

25 tional facility or the superintendent's assistant ma y  administer oaths

26 to and take acknowledgments from a prisoner, but m ay  not request or

27 accept compensation from a prisoner for acts performed under this

28 section.

29 Sec. 33.30.181. TELEPHONE ACCESS AN D MONITORING INSIDE
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CORRECTIONAL INSTITUTIONS. (a) Except as provided in (b) of this 

section, a prisoner shall have reasonable access to a telephone.

(b) A  prisoner who is classified maximum custody, is placed in 

s egregation as punishment for a rule infraction, or is placed in 

segregation because the prisoner poses a threat to others or to the 

security of a correctional facility may not have access to a telephone 

except to communicate with an attorney, to otherwise communicate as 

provided in Rule 5(b) of the Alaska Rules of Criminal Procedure, or in 

an emergency as determined appropriate by the commissioner.

(c) Notwithstanding AS 42.20.300 and 42.20.310, in order to 

preserve the security and orderly administration of the institution 

and to protect the public, the commissioner may authorize the use of 

monitoring or recording equipment to listen to a telephone conve r s a­

tion of a prisoner who has been convicted of an offense if a warning 

is posted by the telephone informing the prisoner that a call may be 

monitored or recorded. A telephone call made by or to a prisoner who 

has not bee n  convicted or a telephone call between an attorney and a 

prisoner may not be monitored or recorded except when authorised by a 

c o u r t .

Sec. 33.30.191. EFFECT OF JUDGMENT OF CONVICTION ON CIVIL 

RIGHTS. (a) A  person who is convicted of a felony involving moral 

turpitude as defined in AS 15.60.010 is disqualified from v oting in a 

state or m unicipal election until the person's unconditional d i s­

charge .

(b) A person who is convicted of a felony is disqualified from 

serving as a j uror until the person's unconditional discharge.

(c) In this section "unconditional discharge" has the meaning 

given in AS 12.55.185.

Sec. 33.30.201. DISPOSAL OF ABANDONED PERSONAL PROPERTY. (a)

-15- CSHB 1 1 4 (Jud)



1 Except as provided in (b) of this section, it is tie obligation of

2 each person committed to the custody of the commissioner to provide

3 for the appropriate disposition of all of the person's property re-

4 main i ng  at a correctional facility within 90 days of the date of the

5 person's release or transfer from the correction facility.

6 (b) The commissioner shall provide for the shipment to the

7 receiving facility of a reasonable amount of a prisoner's property, as

8 determined by the commissioner, w hen the prisoner is transferred from

9 one correctional facility to another.

10 (c) A  prisoner's personal property that remains at a correction-

11 al facility after 90 days from the date of the prisoner's release or

12 transfer is ccnsidered abandoned, and shall be delivered to the De-

13 partment of Administration for disposal under AS 44.71.010.

14 (d) The state is not liable for any loss or damage to personal

15 property properly determined to be abandoned under (c) of this sec-

16 tion.

17 Sec. 33.30.211. EXCESS MONEY AS CONTRABAND. (a) A prisoner who

18 possesses money in an amount greater than that permitted by the com-

19 missioner is subject to disciplinary sanctions under regulations

20 adopted by the commissioner.

21 (b) Money in the possession of a prisoner in an amount greater

22 than that permitted by the commissioner is contraband. If, after a

23 hearing under regulations adopted by the commissioner, a prisoner is

24 found to have been in possession of contraband under this section, the

25 contraband shall be forfeited and deposited into the general fund.

26 Sec. 33.30.221. FORFEITURE OF PROPERTY. A  conviction of a

27 person for a crime does not w o r k  a forfeiture of property, except in

28 cases where a forfeiture is expressly provided by law.

29 Sec. 33.30.231. CRIME AGAINST SENTENCED PRISONER. A  person who
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* c

1 commits a crime against a sentenced prisoner is punishable ns if the

2 prisoner was not sentenced and incarcerated.

3 Sec. 33.30.901. DEFINITIONS. In this chapter, unless the con*

4 text requires otherwise,

5 (1) "commissioner" means the commissioner of ths Department

6 of Corrections;

7 (2) "correctional facility" or "facility" means a prison,

8 jail, camp, farm, half-way house, group Lome, or other placement

9 designated by the commissioner for the custody, care, and discipline

10 of prisoners; a "state correctional .acility" means a correctional

11 facility owned or run by the state;

12 (3) "court" means the supreme court, the court of appeals,

13 the superior court, the district or magistrate court, or a justice or

14 judge of a court;

15 (4) "crime against a person" means a crime as set out in

16 AS 11.41, except custodial interference under AS 11.41.320 and 11.41.-

17 330; or a crime against a person in this or another jurisdiction

18 having elements substantially identical to those of a crime as set out

19 in AS 11.41, except custodial interference under AS 11.41.320 and

20 11.41.330;

21 (5) "department" means the Department of Corrections;

22 (6) "furlough" means an authorized leave of absence from

23 actual confinement for a designated purpose and period of time;

24 (7) "health care provider" means

25 (A) a physician's assistant or nurse practitioner

26 licensed to practice in the state and working under the direct

27 supervision of a licensed physician or psychiatrist; or

28 (B) a mental health professional as defined in AS 47.-

29 30.915;

-17- CSHB 1 1 4 (Jud)



1 (8) "municipality" means a borough or city in the state, or

2 a municipality unified under AS 29.68.240 - 29.68.440, authorized by

3 law to establish a correctional facility;

4 (9) "prisoner" means a person, other than a juvenile, held

5 under authority of state law in official detention as defined in

6 AS 11.81.900(b);

7 (10) "temporary commitment" means detention of a person for

8 any period under authority of state law, but does not include confine-

9 ment upon conviction and judgment of a court of this state;

10 (11) "victim" has the meaning given in AS 12.55.185.

11 * Sec. 6. AS 33.32.015(L) is amended to read:

12 (b) The commissioner of corrections may

13 (1) subject to the Fiscal Procedures Act (AS 37.05), use,

14 purchase, lease, equip, and maintain buildings, machinery, and other

15 equipment, and may purchase materials and enter into contracts, which

16 may be necessary for the correctional industries program;

17 (2) provide for prisoners to be employed in rendering

18 services and producing articles, materials, and supplies needed by a

19 state agency, a political subdivision of the state, an agency of the

20 federal government, other states or their political subdivisions, or

21 for use by nonprofit organizations;

22 ( J )  if the Correctional Industries Commission established

23 in AS 33.32.070 approves, employ prisoners to provide services or

24 products as needed by private industry if the services or products

25 have potential for contributing to the economy of. the state and will

26 have minimal negative impact on an existing private industry or labor

27 force in the state^

28 (4) authorize a prisoner to engage in productive employment

29 within or outside a correctional facility or enter into a contract
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under AS 33.30.151 for the employment of a prisoner if the C o rrection­

al Industries Commission determines that the employment will ha v e 

minimal negative impact on an existing private industry or labor force 

in the state; and

(5) subject to the provisions of AS 37.05, enter into joint 

cooperative ventures wit h  private industry for the establishment and 

operation of "Free V e nt u r e” industries undey AS 33.32.017, if the 

Correctional Industries Commission determines that the "Free Venture" 

industry will have minimal negative impact on an existing private 

industry or labor force in the s t a t e .

* Sec 7. AS 33.32 is amended by adding a ne w  section to read:

Sec. 33.32.017. "FREE VENTURE" CORRECTIONAL INDUSTRIES. (a) 

U pon recommendation of the Correctional Industries Commission e s t a b­

lished under AS 33.32.070, the commissioner may establish "Free V e n­

ture" correctional industries for the sale of goods or services to the 

public or private sector. A  "Free Venture" correctional industry is a 

correctional industry that is operated and managed in total or in part 

by a private industry or organization wit h i n  a correctional facility 

under an agreement entered into under AS 33.32.015(b)(5).

(b) The commissioner shall provide appropriate space, utilities, 

security and inmate workers to the private industry or organization. >

(c) The private industry or organization shall provide all 

machinery, tools, supplies, materials, transportation, training, 

supervisory personnel, management marketing, and insurance necessary 

for the operation of the "Free Venture" industry.

(d) In exchange for the space, utilities, and inmate workers 

provided to it, the private industry or organization shall pay to the 

commissioner a weekly payment in an amount not less than the sum of 

the existing minimum hourly wage, established under AS 23.10.065,
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1 multiplied by the total number of hours worked during that w e e k  by

2 inmates employed in the "Free Venture" correctional industry.

3 (e) The private industry or organization shall indemnify, save

4 harmless, and defend the state, its agents, officers, and employees

5 from liability of any kind resulting from injuries or damages sus-

6 tained by a person or property as a result of the use of the goods or

7 services of the "Free Venture" industry.

8 * Sec. 8. AS 33.32.030 is amended by adding a new subsection to read:

9 (f) The provisions of this section do not apply to "Free Ven-

10 ture" industries established under AS 33.32.017.

11 * Sec. 9. AS 39.35.360(e) is amended to read:

12 (e) A n  employee of a d e tention facility provided by a local

13 government unit to the territorial or state government under AS 33.-

14 30.031 or former AS 33.30.060, who continues in state employment upon

15 transfer of the facility to the state, is entitled to credited service

16 for prior service with the facility if the employee remains in contin-

17 uous employment with the state until July 1, 1976. To obtain credited

18 service the employee is required to make retroactive contributions for

19 the period of service between January 1, 1961, and the effective date

20 of the transfer of the facility to the state.

2.1 * Sec. 10. AS 44.65.050 is amended by adding a nt •, .jbsection to read:

22 (d) The Department of Corrections ana the Department of Trans-

23 portation and Public Facilities may enter into agreements under this

24 chapter for the construction, renovation, repair or alteration of

25 state correctional facilities as defined in AS 33.30.301. An agree-

26 ment entered into under this subsection is limited to an estimated

27 cost of $100,000 for each project as determined by the terms of the

28 agreement.

29 * Sec. 11. The following laws are repealed: AS 33.30.010, 33.30.020,
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1 33.30.030, 33.30.040, 33.30.050, 33.30.060, 33.30.070, 33.30.080, 33.30.-

2 090, 33.30.100, 33.30.110, 33.30.120, 33.30.130, 33.30.140, 33.30.150,

3 33.30.160, 33.30.170, 33.30.180, 33.30.185, 33.30.190, 33.30.225, 33.30.-

4 227, 33.30.250, 33.30.260, 33.30.290, 33.30.300, 33.30.310, 33.30.320, and

5 33.30.900.

6 * Sec. 12. Regulations adopted under a statute amended or repealed by

7 this Act continue in effect until amended or repealed by the commissioner

8 of corrections, except to the extent that a regulation is inconsistent or

9 in conflict with a provision of this Act.
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Original sponsor: Rules/Governor

BY T H E  HEALTH, EDUCATION AND
1 IN THE H O U S E  SOCIAL SERVICES COMMITTEE

2 CS FOR HOUSE BILL NO. 114 (HESS)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 i A  BIL L

6 For an Act entitled: "An Act relating to correctional facilities, and the

7 imprisonment and rehabilitation of offenders."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 09.10.140 is amended to read:

10 Sec. 09.10.140. DISABILITIES OF MINOR I T Y  A N D  [,] INCOMPETENCY

11 [AND I M P R I S O N M E N T ] . If a person entitled to bring an action m entioned

12 in this chapter is at the time the cause of action accrues either (1)

13 under the age of majority[,] or (2) incompetent by reason of mental

14 i l l n e s s [, OR (3) IMPRISONED ON A CRIMINAL CHARGE, OR IN EXECUTION

15 U N DE R  SENTENCE OF A  COURT FOR A  T E R M  LESS THAN THE PERSON'S NATURAL

16 LIFE], the time of the disability is not a part of the time limited

17 for the commencement of the action. The [BUT THE] period within which

18 the action may be brought is not extended in any case longer than two

19 years after the disability ceases.

20 * Sec. 2. AS 09.20.020 is amended to read:

21 Sec. 09.20.020. DISQUALIFICATION OF JURORS. A  person is dis-

22 qualified from serving [TO ACT] as a juror if the person

23 (1) has served as a j uror in the state wi t h i n  one y ear of

24 the time of examination for service; or

25 (2) has been convicted of a crime for w h ic h  the person has

26 not b een unconditionally discharged. Unconditional discharge has the

27 meani n g  given in AS 12.55.185 [FELONY A N D  THE CIVIL RIGHTS OF THE

28 PERSON HAVE NOT BEEN R E S T O R E D ] .

29 * Sec. 3. AS 11.56.340 is repealed and reenacted to read:

Offered: 3/25/85
Referred: Judiciary and Finance
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1 Sec. 11.56.340. UNLAWFUL EVASION IN THE FIRST DEGREE. (a) A

2 pe r s o n  commits the crime of unlawful evasion in the first degree if,

3 while charged with or convicted of a felony,

4 (1) the person fails to return to official detention within

5 the time authorized following temporary leave granted for a specific

6 purpose or limited period; or

7 (2) while on furlough under AS 33.30.101 - 33.30.131 the

8 person faiis to return to the place of confinement or residence within

9 the time authorized by those having direct supervision.

10 (b) Unlawful evasion in the first degree is a class A  misdemean-

11 or.

12 * Sec. 4. AS 11.56.350 is repealed and reenacted to read:

13 Sec. 11.56.350. UNLAWFUL EVASION IN THE SECOND DEGREE. (a) A

14 person commits the crime of unlawful evasion in the second degree if,

15 while charged wit h  or convicted of a misdemeanor,

16 (1) the person fails to return to official detention within

17 the time authorized following temporary leave granted for a specific

18 purpose or limited period; or

19 (2) while on furlough under AS 33.30.101 - 33.30.131 the

20 person fails to return to the place of confinement or residence within

21 the time authorized by those having direct supervision.

22 (b) Unlawful evasion in the second degree is a class B misde-

23 meanor.

24 * Sec. 5. AS 12.47.050(d) is repealed and reenacted to read:

25 (d) Notwithstanding a contrary provision of law, a defendant

26 receiving treatment under (b) of this section may not be released

27 (1-) on furlough under AS 33.30.101 - 33.30.131, except for

28 treatment in a secure setting; or

29 (2) on parole.
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1 * Sec. 6. AS 33.30 is amended by adding n e w  sections to read:

2 A R TI C L E  1. ESTABLISHMENT, CONTROL, AND  MANAGEMENT.

3 Sec. 33.30.011. DUTIES OF COMMISSIONER. The commissioner shall

4 (1) establish, maintain, operate, and control correctional

5 facilities suitable for the custody, care, and discipline of persons

6 charged or convicted of offenses against the state or held under

7 authority of state law;

8 (2) classify prisoners and, for persons committed to the

9 custody of the commissioner, establish programs, including furlough

10 programs that are reasonably calculated to

11 (A) protect the public;

12 (B) maintain health;

13 (C) create or improve occupational skills;

14 (D) enhance educational qualifications;

15 (E) support court-ordered restitution; and

16 (F) otherwise provide for the rehabilitation and

17 reformation of prisoners, facilitating their reintegration into

18 society;

19 (3) provide necessary medical services for prisoners in

20 correctional facilities or who are committed by a court to the custody

21 of the commissioner, including examinations for communicable and

22 infectious diseases; and

23 (4) provide necessary psychological or psychiatric treat-

24 ment if a physician or other health care provider, exercising ordinary

25 skill and care at the time of observation, concludes with reasonable

26 medical certainty that

27 (A) a prisoner exhibits symptoms of a serious disease

28 or injury that is curable or may be substantially alleviated; and

29 (B) the potential for harm to the prisoner by reason
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1 of delay or denial of care is substantial.

2 Sec. 33.30.021. REGULATIONS. The commissioner shall adopt

3 regulations to implement this chapter.

4 Sec. 33.30.031. CONTRACT F O R  CONFINEMENT AND CARE O t  PRISONERS.

5 (a) The commissioner shall determine the availability of state cor-

6 rectional facilities suitable for the detention And corifihemeht of

7 persons held under authority of state law. If the commissioner deter-

8 mines that suitable state correctional facilities are not available,
i

9 the commissioner may enter into an agreement with a public or private

10 agency to provide necessary facilities. Correctional facilities
r

11 provided through agreement may be in this state or in ahother State;

12 The commissioner may not en':er into an agreement w i t h  an agency Unable

13 to provide a degree of custody, care, and discipline similar to that

14 required by the laws of this state.

15 (b) Unless the purpose is to involve prisoners in a program

16 established under AS 33.30.091 - 33.30.131 o^ to confine prisoners

17 convicted of a misdemeanor, the commissioner may not enter into an

18 agreement wic h  a privately operated correctional facility under (a) of

19 this section.

20 (c) Earnings of a person employed while confined in a privately

21 operated correctional facility established under (a) of this section

22 are subject to the provisions of AS 33.30.131.

23 (d) The commissioner may enter into an agreement w i t h  the UnitAd

24 States, another state, a municipality of this state, or another state

25 agency, to provide a correctional facility for the custody,' care, and

26 discipline of a person held' under authority of the law of fhat juris'-
(

27 diction.

28 Sec. 33.30.041. LEASE OF CORRECTIONAL FACILITY TO MUNICIPALITY.

29 (a) If the commissioner determines that it would be in the best
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1 interest of the state, the commissioner may enter into an agreement

2 with a municipality of the state for the lease of a state correctional

3 facility or for the use and operation of a state correctional facility

4 for the joint benefit of the municipality and the state.

5 (b) A n  agreement executed by the commissioner u nder (a) of this

6 section must provide that

7 (1) the state has the right to detain or confine a prisoner

8 held under authority of law in the correctional facility;

9 (2) the administrator of the correctional facility agrees

10 to implement an order, concerning a prisoner, issued by a court of the

11 state;

12 (3) the administrator of the correctional facility shall

13 comply wit h  the law, and regulations adopted by the commissioner,

14 relating to the custody, care, and discipline of a prisoner detained

15 or confined in the correctional facility; and

16 (4) the commissioner m ay  inspect the correctional facility

17 at reasonable times to determine the conditions under w h i ch  a prisoner

18 is detained or confined.

19 (c) The agreement executed by the commissioner under (a) of this

20 section may require the administrator of the correctional facility to

21 comply with requirements that the commissioner considers necessary for

22 the protection of the public or for the quality of care and programs

23 for prisoners required by this chapter and regulations adc ited by the

24 commissioner.

25 ARTICLE 2. COMMITMENTS, PROGRAMS, AN D  FURLOUGHS.

26 Sec. 33.30.051. COMMITMENT T O  COMMISSIONER. A  person convicted

27 of an offense against the state shall be committed to the custody of

28 the commissioner for the term of imprisonment that the court directs.

29 Sec. 33.30.061. COMMISSIONER TO DESIGNATE FACILITY. (a) The
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1 commissioner shall designate the correctional facility to w h i c h  a

2 p r i soner is to be committed to serve a term of imprisonment or period

3 of temporary commitment. The commissioner may designate a facility

4 without regard to whether it is maintained by the state, is located

5 within the judicial district in w hich the prisoner was convicted, or

6 is located in the state.

7 (b) The decision of the commissioner to designate a facility for

8 the commitment of a prisoner pending appeal is not subject to review

9 absent a clear and convincing showing by the prisoner that the prison-

10 er would be denied the right to effective assistance of counsel. The

11 decision of the commissioner to designate a facility may not, under

12 any other circumstance, be enjoined unless the prisoner makes a clear

13 and convincing showing of an abuse of discretion.

14 Sec. 33.30.071. RESPONSIBILITY FOR PRISONERS PENDING COMMITMENT.

15 (a) Notwithstanding AS 33.30.011(1), the commissioner of public

16 safety shall provide for the custody, care, and discipline of prison-

17 ers pending arraignment, commitment by a court to the custody o f  the

18 commissioner of corrections, or admission to a state correctional

19 facility. Except as provided in (c) of this section, the

20 responsibility for providing necessary medical services for prisoners

21 remains with the commissioner of corrections under AS 33.30.011(3).

22 The commissioner of corrections and the commissioner of public safety

23 are not responsible for providing custody, care, and discipline for a

24 person detained under AS 47.30.705 or AS 47.37.170, unless the person
t

25 is admitted into a state correctional facility.
\

26 (b) The responsibility of the commissioner of public safety

27 under (a) of this section does not begin until a prisoner is accepted

28 into the custody of the commissioner of public safety, or admitted

29 into a correctional facility or other facility designed for holding
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1 prisoners, and the commissioner of public safety is notified of the

2 acceptance or admission.

3 (c) Medical services for a p r i soner who is unconscious or in

4 immediate need of medical a t tention before adm i s si o n  to a correctional

5 facility or commitment by a court to the custody of the commissioner

6 of corrections shall be provided by the law enforcement agency having

7 custody of the prisoner. The law enforcement agency may require the

8 prisoner to compensate the agency for the cost of medical services

9 provided for a preexisting medical condition not arising out of the

10 prisoner's arrest.

11 Sec. 33.30.081. TRANSPORTATION OF PRISONERS. (a) The commis-

12 sioner of public safety is responsible for transporting a prisoner to

13 and from the court having jurisdiction over the prisoner and for

14 delivering a prisoner to a correctional facility upon temporary or

15 final commitment by a court or u pon transfer of a p r i soner from one

16 correctional facility to another either inside or outside the state.

17 (b) The commissioner of corrections is responsible for furnish-

18 ing return transportation to the place of arrest for a prisoner who is

19 released from custody in a state correctional facility.

20 (c) The commissioner of public safety is responsible for fur-

21 nishing return transportation to the place of arrest for a prisoner

22 who is released from custody before admission to a state correctional

23 facility.

24 (d) The commissioner of corrections shall adopt regulations

25 governing the furnishing of transportation, discharge payments, and

26 clothing to prisoners upo n  release from a state correctional facility

27 at any stage of a criminal proceeding.

28 Sec. 33.30.091. DESIGNATION O F  PROGRAMS. Except as provided in

29 AS 33.30.111, the commissioner may assign a prisoner committed to the
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1 commissioner's custody to a program established u nder AS 33.30.011(2)

2 considering

3 (1) safeguards to the public;

4 (2) the prospects for the prisoner's rehabilitation;

5 (3) the availability of program and facility space;

6 (4) the prospect of future judicial proceedings requiring

7 the presence of the prisoner;

8 (5) the nature and circumstances of the offense for which

9 the prisoner was sentenced;

10 (6) the needs of the prisoner as determined by a classi-

11 fication committee and any recommendations m ade by the sentencing

12 court;

13 (7) the record of convictions of the p r i s o ne r  w i t h  particu-

14 lar emphasis o n  crimes specified in AS 11.41;

15 (8) the use of drugs or alcohol by the prisoner;

16 (9) the length of the prisoner's sentence; and

17 (10) other criteria considered appropriate by the commis-

18 sioner, including experimental evaluation of correctional programs

19 that are consistent with protection of the public.

20 Sec. 33.30.101. FURLOUGHS. (a) The commissioner shall adopt

21 regulations governing the granting of furloughs to prisoners to

22 (1) obtain counseling and treatment for alcohol or drug

23 abuse;

24 (2) secure or attend vocational training;

25 (3) obtain medical or psychiatric treatment;

26 (4) secure or engage in employment;

27 (5) attend educational institutions;

28 (6) secure a residence or make other prepar a t i o n  for re-

29 lease;

I
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1 (7) appear before a group whose purpose is a better under-

2 standing of crime or corrections; or

3 (8) for any other rehabilitative purpose the commissioner

4 determines to be in the interests of the prisoner and the public.

5 (b) If the commissioner determines that a p r i soner can live

6 under reduced supervision without v i olating the law or the conditions

7 established for the conduct of the prisoner, the commissioner may

8 grant a furlough after considering

9 (1) the factors in AS 33.30.091;

10 (2) violations, if any, by the prisoner of a condition of a

11 prior furlough;

12 (3) the history, if any, of institutional misconduct by the

13 prisoner; and

14 (4) the best interests of the prisoner and the public.

15 Sec. 33.30.111. PRERELEASE FURLOUGHS. (a) Furlough programs

16 established under AS 33.30.101 must include prerelease furloughs

17 designed to facilitate the reintegration of a prisoner into society.

18 (b) A facility that is specifically adapted to provide a resi-

19 dence outside prison, including a halfway house, group home, or other

20 placement that provides varying levels of restriction and supervision,

21 may be used for a prisoner on a prerelease furlough.

22 (c) The restrictions and supervision required for a prerelease

23 furlough shall provide safeguards that minimize risk to the public and

24 include, as a minimum,

25 (1) frequent contact with the prisoner by persons supervis-

26 ing the prisoner;

27 (2) knowledge by supervisory staff of the location of the

28 prisoner;

29 (3) periodic reports by supervisory staff to the
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1 c o m m i s s i o n e r  o n  the p e r f o r m a n c e  of the p r i s o n e r  w h i l e  o n  furlough; and

2 (4) a r e s i d e n t i a l  s e t t i n g  i n  w h i c h  p e r s o n s  s u p e r v i s i n g  a

3 p r i s o n e r  a re o b l i g e d  to i m m e d i a t e l y  r e p o r t  to t h e  c o m m i s s i o n e r  any

4  v i o l a t i o n  of a c o n d i t i o n  set fo r  the p r i s o n e r ' s  conduct.

5 (d) N o t w i t h s t a n d i n g  AS  3 3 . 3 0 . 1 0 1 ( b ) ,  a n d  o t h e r  e l i g i b i l i t y

6 c r i t e r i a  e s t a b l i s h e d  b y  the c o m m i s s i o n e r ,  that r e l a t e  to risks to the

7 p u b l i c  p o s e d  by the p r o p o s e d  f u r l o u g h  o f  a p r i s o n e r ,

8 (1) a  p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  ter m  of  i m p r i s o n m e n t

9 of m o r e  t h a n  o ne y e a r  but less t han f i v e  y e a r s  is n ot e l i g i b ] e  f or a

10 p r e r e l e a s e  f u r l o u g h  u n t i l  t he p r i s o n e r  has s e r v e d  at l e ast o n e - t h i r d

11 of t h e  sentence;

12 (2) a  p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  t e r m  o f  i m p r i s o n m e n t

13 of f ive y e a r s  o r  m o r e  is no t  e l i g i b l e  f o r  a p r e r e l e a s e  f u r l o u g h  u n t i l

14 the p r i s o n e r  has s e r v e d  at least o n e - t h i r d  of t h e  s e n t e n c e  or  is

15 w i t h i n  t h r e e  y e a r s  of the r e l e a s e  date, w h i c h e v e r  is later.

16 (e) A  p r i s o n e r  m a y  r e q u e s t  a p r e r e l e a s e  f u r l o u g h  u n d e r  p r oce-

17 d u res a d o p t e d  b y  the c o m m i s s i o n e r .  If t he c o m m i s s i o n e r  d e n i e s  a

18 r e q u e s t  for a p r e r e l e a s e  f u r lough, the c o m m i s s i o n e r  s h a l l  p r o v i d e  the

19 p r i s o n e r  w i t h  a w r i t t e n  e x p l a n a t i o n  of the r e a s o n s  for the denial.

20 (f) U p o n  r e q u e s t  of th e  v i c t i m ,  in  the c ase of a p r i s o n e r  con-

21 v i c t e d  of a c r i m e  a g a inst a person, n o t i c e  of the c o m m i s s i o n e r’s

22 i n tent to c o n s i d e r  the p r i s o n e r  f o r  a p r e r e l e a s e  f u r l o u g h  s h all be

23 sent to the v i c tim. T h e  v i c t i m  m a y  c o m m e n t  in  w r i t i n g  o n  the inte n t

24 of t he c o m m i s s i o n e r  to r e l e a s e  t he p r i s o n e r  on p r e r e l e a s e  f u r l o u g h

25 status. T h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  the c o m m e n t s  of the v i c t i m

26 b e f o r e  m a k i n g  a final d e c i s i o n  to r e l e a s e  a p r i s o n e r  on a p r e r e l e a s e

27 furlough. The v i c t i m  s h all k e e p  the c o m m i s s i o n e r  a p p r i s e d  of the

28 v i c t i m ' s  c u r r e n t  m a i l i n g  address. If t he v i c t i m  r e q u e s t s  n o t i f i c a -

29 tion, the c o m m i s s i o n e r  shall m a k e  e v ery r e a s o n a b l e  e f fort to n o t i f y
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1 the v i c t i m  of a n  inte n t  to r e l e a s e  the p r i s o n e r  on  a p r e r e l e a s e

2 furlough. The n o t i c e  mus t  c o n t a i n  the e x p e c t e d  d a t e  of the p r i s o n e r ' s

3 release, t he g e o g r a p h i c  a r e a  in w h i c h  the p r i s o n e r  w i l l  r e s i d e  and

4 o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n i n g  the p r i s o n e r ' s  r e l e a s e  that m ay

5 affect the victim.

6 Sec. 33.30.121. S H O R T -D U R A T I O N  F U R L O U G H S .  (a) A  s h o r t - d u r a t i o n
r

7 f u r l o u g h  is an a u t h o r i z e d  leave of a b s e n c e  f r o m  a c o r r e c t i o n a l  facili-

8 ty f or a p e r i o d  not to e x c e e d  12 h o urs at a n y  one time, e x c e p t  for

9 (1) f a mily v i s i t a t i o n s ,  that ma y  n o t  e x c e e d  one w e e k  or

10 o c c u r  m o r e  f r e q u e n t l y  than once i n  e a c h  six m o n t h  p e r iod; or

11 (2) m e d i c a l  treatment, for w h i c h  t he f u r l o u g h  ma y  not last

12 l o n g e r  t h a n  n e c e s s a r y  for the tr e a t m e n t .

13 (b) A  s h o r t - d u r a t i o n  f u r l o u g h  m a y  be g r a n t e d  to a p r i s o n e r  at

14 any time u n d e r  r e g u l a t i o n s  a d o p t e d  by t he comm i s s i o n e r .

15 Sec. 33.30.131. P R E R E L E A S E  F U R L O U G H  I N V O I V I N G  E M P L O Y M E N T .  (a)

16 U n l e s s  a l t e r n a t i v e  a r r a n g e m e n t s  a r e  e x p r e s s l y  a p p r o v e d  by  the commis-

17 sioner, w h e n  a p r i s o n e r  is e m p l o y e d  o u t s i d e  a  c o r r e c t i o n a l  f a c i l i t y  as

18 part of a f u r l o u g h  program, the e a r n i n g s  of the p r i s o n e r  shall be

19 d e l i v e r e d  by the e m p l o y e r  to t he c o m m i s s i o n e r .  If an e m p l o y e r

20 t r a n s m i t s  the e a r n i n g s  to the c o m m i s s i o n e r ,  t he e m p l o y e r  has no

21 li a b i l i t y  to the p r i s o n e r  f or the earnings. The c o m m i s s i o n e r  shall

22 d i s b u r s e  the e a r n i n g s  of  the p r i s o n e r ,  in a n  o r d e r  d e t e r m i n e d

23 app r o p r i a t e ,  u n d e r  p r o c e d u r e s  a d o p t e d  b y  the c o m m i s s i o n e r  to

24 (1) p ay fo r  the room, board, and p e r s o n a l  e x p e n s e s  of the

25 p r i s o n e r  i n  an amount or at a rat e  d e t e r m i n e d  by t h e  comm i s s i o n e r ;

26 (2) p ay a ny r e s t i t u t i o n  or fine o r d e r e d  by the s e n t e n c i n g

27 court;

28 (3) r e i m b u r s e  t he s t ate for an a w ard m a d e  for v i o l e n t

29 crimes c o m p e n s a t i o n  u n d e r  A S  18.67 a r i s i n g  ou t  of the c r i m i n a l  conduct
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1 of the prisoner;

2 (4) p a y  a c i vil j u d g m e n t  a r i s i n g  out of the c r i m i n a l  con-

3 duct of the p r i s o n e r ;  a n d

4 (5) s u p p o r t  the d e p e n d e n t s  o f  the p r i s o n e r ,  a n d  to p r o v i d e

5 child s u p p o r t  p a y m e n t s  as r e q u i r e d  by A S  0 9 . 6 5.132.

6 (b) A f t e r  m a k i n g  the d i s b u r s e m e n t s  a u t h o r i z e d  u n d e r  (a) of  this

7 section, th e  c o m m i s s i o n e r  s h a l l  r e t a i n  the b a l a n c e  r e m a i n i n g  in  the

8 a c c o u n t  of the p r i s o n e r  and giv e  it to the p r i s o n e r  u p o n  relea s e .  T h e

9 c o m m i s s i o n e r  may p e r m i t  the p r i s o n e r  to d r a w  u p o n  a p o r t i o n  of  this

10 m o n e y  for o t h e r  p u r p o s e s  that the c o m m i s s i o n e r  c o n s i d e r s  a p p r o p r i a t e .

11 (c) O nly th e  e a r n i n g s  r e t a i n e d  by the c o m m i s s i o n e r  u n d e r  (b) of

12 this s e c t i o n  are s u b j e c t  to lien, att a c h m e n t ,  g a r n i s h m e n t ,  e x e c u t i o n ,

13 or  o t h e r  p r o c e e d i n g s  to e n c u m b e r  m o n e y  o r  p r o perty.

14 Sec. 3 3 . 3 0.141. E F F E C T  O F  V I O L A T I O N  OF F U R L O U G H  C O N D I T I O N S  O R

15 F A I L U R E  TO RETURN. (a) If a p r i s o n e r  on  a f u r l o u g h  v i o l a t e s  t he

16 c o n d i t i o n s  e s t a b l i s h e d  for th e  p r i s o n e r ' s  conduct, the c o m m i s s i o n e r

17 m a y  i m m e d i a t e l y  r e q u i r e  the r e t u r n  of t he p r i s o n e r  to a c tual c o n f i n e -

18 ment for a p e r i o d  not to e x c e e d  the b a l a n c e  of  the ter m  of i m p r i s o n -

19 ment and m a y  i n i t i a t e  d i s c i p l i n a r y  p r o c e e d i n g s  a u t h o r i z e d  b y  regu-

20 l a t ions a d o p t e d  b y  the comm i s s i o n e r .

21 (b) T h e  f a i l u r e  of  a p r i s o n e r  on  a f u r l o u g h  to r e t u r n  to the

22 p l a c e  of c o n f i n e m e n t  or  r e s i d e n c e  w i t h i n  the t ime s p e c i f i e d  by  t h ose

23 h a v i n g  d i r e c t  s u p e r v i s i o n  o v e r  the p r i s o n e r  is a n  u n l a w f u l  e v a s i o n

24 u n d e r  AS  1 1 . 5 6 . 3 4 0  - 11.56.350.

25 A R T I C L E  3. G E N E R A L  P R O V I S I O N S .

26 Sec. 3 3 . 3 0.151. E M P L O Y M E N T  O F  P R I S O N  INMATES. (a) It is the

27 p o l i c y  of the s t ate that p r i s o n e r s  be p r o d u c t i v e l y  e m p l o y e d  for as

28 m a n y  hours e a c h  d a y  as feasible, n o t  to e x c e e d  40 h o u r s  a w e e k  u n l e s s

29 o v e r t i m e  has b e e n  s p e c i f i c a l l y  a p p r o v e d  b y  the c o m m i s s i o n e r .
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1 (b) T h e  c o m m i s s i o n e r  m a y  e n t e r  int o  c o n t r a c t s  or c o o p e r a t i v e

2 a g r e e m e n t s  w i t h  a n y  p u b l i c  a g e n c y  fo r  the p e r f o r m a n c e  of c o n s e r v a t i o n

3 p r o j e c t s .  T h e  c o m m i s s i o n /  ’.ay e n t e r  int o  a c o n t r a c t  w i t h  a n  indi-

4 v i d u a l  or a g e n c y  f or tl«.v- r.ployment of p r i s o n e r s  if the w o r k  to be

5 p e r f o r m e d  w i l l  h a v e  m i n i m a l  negative i m p a c t  o n  a n  e x i s t i n g  p r i v a t e

6 i n d u s t r y  or l a bor f o rce in tho. st ite as d e t e r m i n e d  b y  the c o m m i s s i o n -

7 e r .

8 (c) T h e  c o m m i s s i o n e r  m a y  d i r e c t  a p r i s o n e r  to p a r t i c i p a t e  in a

9 type of p r o d u c t i v e  e m p l o y m e n t  l i s t e d  in (d)(1), and ( d ) ( 4 ) - (6) of t his

10 s e c t i o n  w h i l e  the p r i s o n e r  is c o n f i n e d  i n  a c o r r e c t i o n a l  facility. A

11 p r i s o n e r  w h o  r e f u s e s  to p a r t i c i p a t e  in  p r o d u c t i v e  e m p l o y m e n t  w h e n

12 d i r e c t e d  u n d e r  this s e c t i o n  is s u b j e c t  to d i s c i p l i n a r y  s a n c t i o n s

13 i m p o s e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by t h e  comm i s s i o n e r .

14 (d) In  thi s  s e c t i o n  " p r o d u c t i v e l y  e m p l o y e d "  i n c l u d e s  t he

15 f o l l o w i n g  k i n d s  o f  employment:

16 (1) r o u t i n e  m a i n t e n a n c e  a nd s u p p o r t  s e r v i c e s  e s s e n t i a l  to

17 the o p e r a t i o n  of a c o r r e c t i o n a l  facility;

18 (2) e d u c a t i o n  i n c l u d i n g  b o t h  a c a d e m i c  a n d  v o c a t i o n a l ;

19 (3) i n d u s t r i a l ,  a g r i c u l t u r a l ,  and s e r v i c e  a c t i v i t i e s  con-

20 d u c t e d  in a c c o r d a n c e  w i t h  AS 33.32;

21 (4) p u b l i c  c o n s e r v a t i o n  p r o j e c t s  i n c l u d i n g  but not l i m i t e d

22 to fore s t  f ire p r e v e n t i o n  a nd control, f o rest a nd w a t e r s h e d  e n h a n c e -

23 ment, r e c r e a t i o n a l  are a  d e v e l o p m e n t ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of

24 trails and c a m p s i t e s ,  f i s h  a n d  gam e  e n h a n c e m e n t ,  soil c o n s e r v a t i o n ,

25 a nd forest w a t e r s h e d  r e v e g e t a t i o n ;

26 (5) r e n o v a t i o n ,  r e p a i r  o r  a l t e r a t i o n  of e x i s t i n g  c o r rec-

27 t i o n a l  f a c i l i t i e s  as p e r m i t t e d  by A S  4 4 . 6 5 . 0 5 0 ( d ) ;  a n d

28 (6) o t h e r  w o r k  p e r f o r m e d  i n s i d e  or  o u t s i d e  of a c o r r e c t i o n -
i

29 al f a c i l i t y  if the w o r k  has m i n i m a l  n e g a t i v e  impa c t  on  an e x i s t i n g
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1 p r i v a t e  i n d u s t r y  o r  l a b o r  f o r c e  in t he s t a t e  as d e t e r m i n e d  b y  the

2 c o m m i s s i o n e r .

3 Sec. 3 3 . 3 0.156. P A Y  OF  P R I S O N  INMATES. E a c h  p r i s o n e r  w h o  is

4 p r o d u c t i v e l y  employed, as d e f i n e d  i n  A S  3 3 . 3 0 . 1 5 1 ( d ) ( 1 )  or 33.30.-

5 1 5 1 ( d ) ( 3 )  - (6), m a y  r e c e i v e  f o r  t h a t  w o r k  c o m p e n s a t i o n  at a rate

6 d e t e r m i n e d  by the c o m m i s s i o n e r  u n d e r  AS 3 3 . 3 2 . 0 5 0  if  th e  m o n e y  is

7 a v a i l a b l e  f r o m  l e g i s l a t i v e  a p p r o p r i a t i o n s .  T h e  p r o v i s i o n s  of

8 A S  3 3 . 3 2 . 0 5 0  a nd A S  3 3 . 3 2 . 0 4 0 ( b )  a p p l y  to p r i s o n e r s  e m p l o y e d  i n  the

9 c o r r e c t i o n a l  i n d u s t r i e s  p r o g r a m  and to p r i s o n e r s  p r o d u c t i v e l y  e m p l ' y e d

10 i n  a c t i v i t i e s  o u t s i d e  t h a t  program.

11 Sec. 33.30.161. T R A N S M I S S I O N  O F  D O C U M E N T S .  (a) W h e n  a p r i s o n e r

12 is a d m i t t e d  to a c o r r e c t i o n a l  f a c ility, a copy of the c o m m i t m e n t  shall

13 be  d e l i v e r e d  w i t h  the p r i s o n e r  as e v i d e n c e  of the a u t h o r i t y  o f  the

14 c o r r e c t i o n a l  f a c i l i t y  to h o l d  the p r i s o n e r .

15 (b) W h e n  a p e r s o n  is s e n t e n c e d  to a t e r m  of i m p r i s o n m e n t ,  copi e s

16 of  the p r e - s e n t e n c e  report, s e n t e n c i n g  r e p o r t  p r e p a r e d  u n d e r  A S  12.-

17 55.025, and a n y  o t h e r  i n f o r m a t i o n  of the p r o b a t i o n  o f f i c e  or of the

18 court t h a t  m a y  affe c t  the p e r s o n ' s  r e h a b i l i t a t i o n  s h all be t r a n s m i t t e d

19 to the s u p e r i n t e n d e n t  of the c o r r e c t i o n a l  f a c i l i t y  in  w h i c h  the pris-

20 o n e r  w i l l  be confined.

21 (c) The c o m m i s s i o n e r  s h a l l  a d o p t  r e g u l a t i o n s  p r o v i d i n g  for the

22 s e c u r i t y ,  c o n f i d e n t i a l i t y ,  a nd u se o f  d o c u m e n t s  t r a n s m i t t e d  u n d e r  (b)

23 o f  this section.

24 Sec. 33.30.171. S U P E R I N T E N D E N T  OF  C O R R E C T I O N A L  F A C I L I T Y  M A Y

25 A D M I N I S T E R  O A T H S  A N D  A C K N O W L E D G M E N T S .  T h e  s u p e r i n t e n d e n t  of  a correc-

26 t i o n a l  f a c i l i t y  or the s u p e r i n t e n d e n t ' s  a s s i s t a n t  m a y  a d m i n i s t e r  oaths

27 to and take a c k n o w l e d g m e n t s  f r o m  a p r i s o n e r ,  bu t  m a y  not r e q u e s t  or

28 a c cept c o m p e n s a t i o n  from a p r i s o n e r  for acts p e r f o r m e d  u n d e r  this

29 section.
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1 Sec. 33.30.181. T E L E P H O N E  M O N I T O R I N G  I N S I D E  C O R R E C T I O N A L  I N STI-

2 T U T I O N S . N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 3 0 0  a nd 4 2 . 3 0.310, the c o m m i s s i o n e r

3 m a y  a u t h o r i z e  the u s e  of m o n i t o r i n g  o r  r e c o r d i n g  e q u i p m e n t  to l i s t e n

4 to a t e l e p h o n e  c o n v e r s a t i o n  of a p r i s o n e r  i n  o r d e r  to p r e s e r v e  the

5 s e c u r i t y  and o r d e r l y  a d m i n i s t r a t i o n  of  the i n s t i t u t i o n  and to  p r o t e c t

6 t he public, if a w a r n i n g  is p o s t e d  b y  the t e l e p h o n e  i n f o r m i n g  the

7 p r i s o n e r  that a  call m a y  b e  m o n i t o r e d  or r e c o r d e d .  P r i s o n e r  t e l e p h o n e

8 c a lls to a t t o r n e y s  m a y  n o t  b e  m o n i t o r e d  or r e c o r d e d  e x c e p t  w h e n

l!
9 a u t h o r i z e d  by a  court.

10 Sec. 33.30.191. E F F E C T  O F  J U D G M E N T  OF C O N V I C T I O N  ON C I V I L

11 R I G HTS. (a) A  p e r s o n  w h o  is c o n v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l

12 t u r p i t u d e  as d e f i n e d  in A S  1 5 . 6 0 . 0 1 0  is d i s q u a l i f i e d  f r o m  v o t i n g  in  a

13 s t a t e  o r  m u n i c i p a l  e l e c t i o n  u n t i l  t he p e r s o n ' s  u n c o n d i t i o n a l  dis-

14 charge.

15 (b) A  p e r s o n  w h o  is c o n v i c t e d  of a c r ime is d i s q u a l i f i e d  from

16 s e r v i n g  as a j u r o r  u n t i l  the p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

17 (c) In this s e c t i o n  " u n c o n d i t i o n a l  d i s c h a r g e "  ha s  t he m e a n i n g

18 g i v e n  in AS 12.55.185.

19 Sec. 33.30.201. D I S P O S A L  O F  A B A N D O N E D  P E R S O N A L  PROPERTY. (a)

20 E x c e p t  as p r o v i d e d  i n  (b) of t h i s  section, it is the o b l i g a t i o n  of

21 e a c h  p e r s o n  c o m m i t t e d  to t he c u s t o d y  of the c o m m i s s i o n e r  to p r o v i d e

22 f or the a p p r o p r i a t e  d i s p o s i t i o n  of a ll of the p e r s o n ' s  p r o p e r t y  re-

23 m a i n i n g  at a c o r r e c t i o n a l  f a c i l i t y  w i t h i n  90 day s  of t h e  d a t e  of the

24 p e r s o n ' s  r e l e a s e  or t r a n s f e r  f r o m  the c o r r e c t i o n  facility.

25 (b) The c o m m i s s i o n e r  s h a l l  p r o v i d e  for t he s h i p m e n t  to the

26 r e c e i v i n g  f a c i l i t y  o f  a r e a s o n a b l e  a m o u n t  of a p r i s o n e r ' s  p r o p e r t y ,  as

27 d e t e r m i n e d  by the c o m m i s s i o n e r ,  w h e n  the p r i s o n e r  is t r a n s f e r r e d  f rom

28 o ne c o r r e c t i o n a l  f a c i l i t y  to another.

29 (c) A  p r i s o n e r ' s  p e r s o n a l  p r o p e r t y  t hat r e m a i n s  at a
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1 c o r r e c t i o n a l  f a c i l i t y  a f t e r  90 day s  f i o m  the d a t e  of the p r i s o n e r ' s

? r e l e a s e  or t r a n s f e r  is c o n s i d e r e d  a b a n d o n e d ,  a nd s h a l l  be d e l i v e r e d  to

3 the D e p a r t m e n t  of A d m i n i s t r a t i o n  f o r  d i s p o s a l  u n d e r  AS  44. 7 1 . 0 1 0 .

4 (d) T h e  s t a t e  is not l i a b l e  f o r  a n y  loss t. r d a m a g e  to p e r s o n a l

5 p r o p e r t y  d e t e r m i n e d  to b e  a b a n d o n e d  u n d e r  (c) of this section.

6 Sec. 33 . 3 0 . 2 1 1 .  E X C E S S  M O N E Y  A S  C O N T R A B A N D .  (a) A  p r i s o n e r  w h o

7 p o s s e s s e s  m o n e y  in  an amou n t  g r e a t e r  t h a n  that p e r m i t t e d  by the com-

8 m i s s i o n e r  is s u b j e c t  to d i s c i p l i n a r y  s a n c t i o n s  u n d e r  r e g u l a t i o n s

9 a d o p t e d  by the c o m m i s s i o n e r .

10 (b) M o n e y  i n  the p o s s e s s i o n  of  a p r i s o n e r  in  a n  amount g r e a t e r

11 t h a n  that p e r m i t t e d  by the c o m m i s s i o n e r  is c o n t r a b a n d .  If, a f t e r  a

12 h e a r i n g  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t he c o m m i s s i o n e r ,  a p r i s o n e r  is

13 f o u n d  to h a v e  b e e n  in p o s s e s s i o n  of  c o n t r a b a n d  u n d e r  this section, the

14 c o n t r a b a n d  s h all be  f o r f e i t e d  a nd d e p o s i t e d  i n t o  th e  g e n e r a l  fund.

15 Sec. 3 3 . 3 0 . 3 0 1 .  D E F I N I T I O N S .  In  t his chapter, u n l e s s  the con-

16 text r e q u i r e s  ot h e r w i s e ,

17 (1) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t

18 of  C o r r e c t i o n s ;

19 (2) " c o r r e c t i o n a l  f a c i l i t y "  o r  " f a c i l i t y "  m e ans a prison,

20 jail, camp, farm, h a l f - w a y  house, g r o u p  home, o r  o t h e r  pla ;ment

21 d e s i g n a t e d  by  the c o m m i s s i o n e r  for the c u s t o d y ,  care, a nd d i s c i p l i n e

22 of  p r i s o n e r s ;  a " s t a t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  a c o r r e c t i o n a l

23 f a c i l i t y  o w n e d  or  ru n  by  the state;

24 (3) " c o u r t "  m e a n s  the s u p r e m e  court, the court of appeals,

25 the s u p e r i o r  court, the d i s t r i c t  o r  m a g i s t r a t e  court, or a j u s t i c e  or

26 j u d g e  of a court;

27 (4) " c r i m e  a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as set out in

28 A S  11.41, except c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS  1 1 . 4 1 . 3 2 0  and 11.41.-

29 330; or a crime a g a i n s t  a p e r s o n  i n  t his or  a n o t h e r  j u r i s d i c t i o n
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1 h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to t h o s e  of a crime as set out

2 in AS  11.41, e x cept c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS  1 1 . 4 1 . 3 2 0  a nd
• II

3 11.41.330;

4 (5) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o r r e c t i o n s ;

5 (6) " f u r l o u g h "  m e a n s  a n  a u t h o r i z e d  leave of a b s e n c e  fro m

6 a c t u a l  c o n f i n e m e n t  for a d e s i g n a t e d  p u r p o s e  a n d  p e r i o d  of time;

7 (7) " h e a l t h  c a r e  p r o v i d e r "  m e a n s

8 (A) a p h y s i c i a n ' s  a s s i s t a n t  or  n u r s e  p r a c t i t i o n e r

9 l i c e n s e d  to p r a c t i c e  in the s t a t e  a n d  w o r k i n g  u n d e r  the dire c t

10 s u p e r v i s i o n  of  a l i c e n s e d  p h y s i c i a n  or  p s y c h i a t r i s t ;  or

11 (B) a m e n t a l  h e a l t h  p r o f e s s i o n a l  as d e f i n e d  in AS 47.-

12 30.915;

13 (8) " m u n i c i p a l i t y "  m e a n s  a b o r o u g h  or  city in the state, or

14 a m u n i c i p a l i t y  u n i f i e d  u n d e r  A S  2 9 . 6 8 . 2 4 0  - 2 9 . 6 8 . 4 4 0 ,  a u t h o r i z e d  by

15 la w  to e s t a b l i s h  a c o r r e c t i o n a l  f a c ility;

16 (9) " p r i s o n e r "  m e a n s  a p e r s o n ,  o t h e r  t han a ju v e n i l e ,  h e l d

17 u n d e r  a u t h o r i t y  of state l aw in o f f i c i a l  d e t e n t i o n  as d e f i n e d  in

18 AS  11.81.900(b);

19 (10) " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  of a p e r s o n  for

20 any p e r i o d  u n d e r  a u t h o r i t y  of s t ate law, b ut d o e s  not i n clude confine-

21 m e n t  u p o n  c o n v i c t i o n  a nd j u d g m e n t  of  a c o urt of this state;

22 (11) " v i ctim" has the m e a n i n g  g i v e n  i n  AS 12.55.185.

23 * Sec. 7. AS 33.3 2 . 0 1 5 ( b )  is a m e n d e d  to read:

24 (b) The c o m m i s s i o n e r  of c o r r e c t i o n s  m ay

25 (1) s u bject to the F i s c a l  P r o c e d u r e s  Act (AS 37.05), use,

26 pu r c h a s e ,  lease, equip, a nd m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  and o t h e r

27 eq u i p m e n t ,  and may p u r c h a s e  m a t e r i a l s  a n d  e n t e r  into contracts, w h i c h

28 m a y  be n e c e s s a r y  f or the c o r r e c t i o n a l  i n d u s t r i e s  program;

29 ( 2)  p r o v i d e  for p r i s o n e r s  to be e m p l o y e d  in r e n d e r i n g
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1 s e r v i c e s  and p r o d u c i n g  articles, ma t e r i a l s ,  and s u p p l i e s  n e e d e d  by a

2 s t a t e  agency, a p o l i t i c a l  s u b d i v i s i o n  of the state, a n  a g e n c y  of the

3 f e d eral gov e r n m e n t ,  o t h e r  s t ates or t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or

4 for u se by  n o n p r o f i t  o r g a n izations;

5 (3) if the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d

6 in AS 3 3 . 3 2 . 0 7 0  approves, e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  or

7 p r o d u c t s  as n e e d e d  b y  p r i v a t e  i n d u s t r y  if the s e r v i c e s  or  p r o d u c t s

8 h a v e  p o t e n t i a l  for c o n t r i b u t i n g  to the e c o n o m y  of the s t ate and will

9 h ave m i n i m a l  n e g a t i v e  impact on  an e x i s t i n g  p r i v a t e  i n d u s t r y  or labor

10 force in the s t a t e ^

11 (4) s u b ject to the p r o v i s i o n s  of AS 37.05, e n t e r  i nto joint

12 c o o p e r a t i v e  v e n t u r e s  w i t h  p r i v a t e  i n d u s t r y  for the e s t a b l i s h m e n t  and

13 o p e r a t i o n  of "Free V e n t u r e "  i n d u s t r i e s  u n d e r  AS  3 3 . 3 2.017, or  as

14 o t h e r w i s e  n e c e s s a r y  to fulfill the p u r p o s e  of this c h a p t e r .

15 * Sec 8. AS 33.32 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

16 Sec. 33.32.017. " F REE V E N T U R E "  C O R R E C T I O N A L  IND U S T R I E S .  (a)

17 U p o n  r e c o m m e n d a t i o n  of the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  estab-

18 lished u n d e r  AS  33.32.070, the c o m m i s s i o n e r  m ay e s t a b l i s h  "Free Ven-

19 ture" c o r r e c t i o n a l  in d u s t r i e s  f or the sale of g o o d s  or  s e r v i c e s  to the

20 p u b l i c  or  p r i v a t e  sector. A  "Free V e n t u r e "  c o r r e c t i o n a l  indus t r y  is a

21 c o r r e c t i o n a l  i n d u s t r y  that is o p e r a t e d  and m a n a g e d  in total o r  in part

22 by a p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n  w i t h i n  a c o r r e c t i o n a l  facility

23 u n d e r  an  a g r e e m e n t  e n t e r e d  into u n d e r  AS  3 3 . 3 2 . 0 1 5 ( b ) ( 4 ) .

24 (b) The c o m m i s s i o n e r  shall p r o v i d e  a p p r o p r i a t e  space, ut i l i t i e s ,

25 s e c u r i t y  a nd inmate w o r k e r s  to the p r i v a t e  i n d u s t r y  or  orga n i z a t i o n .

26 (c) The p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n  shall p r o v i d e  all

27 m a c h i n e r y ,  tools, supplies, m a t e r i a l s ,  t r a n s p o r t a t i o n ,  training,

28 s u p e r v i s o r y  p e r s o n n e l ,  m a n a g e m e n t  m a r k e t i n g ,  and i n s u r a n c e  n e c e s s a r y

29 for the o p e r a t i o n  of the "Free V e n t u r e "  industry.
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(d) In  e x c h a n g e  for the space, u t i l i t i e s ,  and i n m a t e  w o r k e r s  

p r o v i d e d  to it, the p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n  s h all pay to the 

c o m m i s s i o n e r  a w e e k l y  p a y m e n t  in an  a m ount n ot less t h a n  the s u m  of 

the e x i s t i n g  m i n i m u m  h o u r l y  wage, e s t a b l i s h e d  u n d e r  A S  23.10.065, 

m u l t i p l i e d  by the total n u m b e r  of h o u r s  w o r k e d  d u r i n g  that w e e k  by 

i n m a t e s  e m p l o y e d  in  the "Free V e n t u r e "  c o r r e c t i o n a l  i n d u s t r y .

(e) The p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n  s h all in d e m n i f y ,  save

h a r m l e s s ,  and d e f e n d  the state, its agents, of f i c e r s ,  a nd em p l o y e e s  

f r o m  l i a b i l i t y  of a n y  k i n d  r e s u l t i n g  f r o m  i n j u r i e s  or  d a m a g e s  s u s­

tai n e d  b y  a p e r s o n  o r  p r o p e r t y  as a result of the us e  of the g o o d s  or 

s e r v i c e s  of the " F ree V e n t u r e "  industry.

* Sec. 9. AS 3 3 . 3 2 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(f) The p r o v i s i o n s  of  this s e c t i o n  do not a p p l y  to " F ree V e n­

ture" i n d u s t r i e s  e s t a b l i s h e d  u n d e r  AS  33.32.017.

* Sec. 10. AS  3 9 . 3 5 . 3 6 0 ( e )  is a m e n d e d  to read:

(e) A n  e m p l o y e e  of a d e t e n t i o n  f a c i l i t y  p r o v i d e d  b y  a local 

g o v e r n m e n t  uni t  to the t e r r i t o r i a l  or  state g o v e r n m e n t  u n d e r  A S  33.- 

3 0 . 0 3 1  o r  f o r m e r  AS 33.30.060, w ho c o n t i n u e s  in s t a t e  e m p l o y m e n t  u p o n  

t r a n s f e r  of the f a c i l i t y  to the state, is e n t i t l e d  to c r e d i t e d  s e r v i c e  

fo r p r i o r  s e r v i c e  w i t h  the f a c ility if the e m p l o y e e  r e m ains in c o n t i n­

uou s  e m p l o y m e n t  w i t h  the s t ate u n t i l  J u l y  1, 1976. To  o b t a i n  c r e d i t e d  

s e r v i c e  the e m p l o y e e  is r e q u i r e d  to m a k e  r e t r o a c t i v e  c o n t r i b u t i o n s  for 

the p e r i o d  of s e r v i c e  b e t w e e n  J a n u a r y  1, 1961, a n d  the e f f e c t i v e  date 

of the t r a n s f e r  of t he f a c i l i t y  to the state.

* Sec. 11. AS 4 4 . 6 5 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) The D e p a r t m e n t  of C o r r e c t i o n s  a nd the D e p a r t m e n t  of T r a n s­

p o r t a t i o n  and P u b l i c  F a c i l i t i e s  m a y  e n t e r  int o  a g r e e m e n t s  u n d e r  this

c h a p t e r  for the c o n s t r u c t i o n ,  r e n o vation, r e p a i r  or  a l t e r a t i o n  of 

s t ate c o r r e c t i o n a l  f a c i l i t i e s  as d e f i n e d  in A S  3 3 . 3 0.301. An
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1 ag r e e m e n t  e n t e r e d  int o  u n d e r  tlis s u b s e c t i o n  is l i m i t e d  to an

2 e s t i m a t e d  cost of $ 1 0 0 , 0 0 0  p r o j e c t  as d e t e r m i n e d  by the terms of the

3 a g r e e m e n t .

4 *  Sec. 12. The f o l l o w i n g  laws are repealed: AS  3 3 . 3 0 . 0 1 0 ,  33 . 3 0 . 0 2 0 ,

5 3 3 . 3 0.030, 3 3 . 3 0.040, 33 . 3 0 . 0 5 0 ,  33.30.060, 3 3 . 3 0.070, 3 3 . 3 0 . 0 8 0 ,

6 3 3 . 3 0.090, 3 3 . 3 0.100, 3 3 . 3 0.110, 33.30.120, 33 . 3 0 . 1 3 0 ,  33 . 3 0 . 1 4 0 ,

7 3 3 . 3 0.150, 3 3 . 3 0.160, 33.30.170, 33.30.180, 33 . 3 0 . 1 8 5 ,  33. 3 0 . 1 9 0 ,

8 33.30.225, 33 . 3 0 . 2 2 7 ,  3 3 . 3 0.250, 33.30.260, 33 . 3 0 . 2 9 0 ,  3 3 . 3 0 . 3 0 0 ,

9 33.30.310, 33.30.320, and 33.30.900.

10 *  Sec. 13. R e g u l a t i o n s  a d o p t e d  u n d e r  a s t a t u t e  a m e n d e d  o r  r e p e a l e d  by

11 this A ct c o n t i n u e  ...n e f f e c t  u n t i l  a m e n d e d  or  r e p e a l e d  b y  the c o m m i s s i o n e r

12 of c o r r e ctions, e x c e p t  to the e x tent that a r e g u l a t i o n  is i n c o n s i s t e n t  or

13 in c o n f l i c t  w i t h  a p r o v i s i o n  of this Act.

14
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Introduced: 1 / 2 5 / 8 5
Referred: H e a l t h , E d u c a t i o n  & 
Social S e r v i c e s ,J u d i c i a r y  and 
F i n ance

BY  T H E  R U L E S  C O M M I T T E E  BY
1 IN T H E  H O U S E  R E Q U E S T  O F  T H E  G O V E R N O R

2 H O U S E  B I L L  NO. 114

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F or an A ct entitled: "An A ct r e l a t i n g  to c o r r e c t i o n a l  fac i l i t i e s ,  a nd the

7 i m p r i s o n m e n t  a n d  r e h a b i l i t a t i o n  of o f f e n d e r s . "

8 B E  IT E N A C T E D  B Y  T HE L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A :

9 *  S e c t i o n  1. AS 1 1 . 5 6 . 3 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

10 Sec. 11.56.340. U N L A W F U L  E V A S I O N  IN T H E  F I R S T  D E G R E E .  (a) A

11 p e r s o n  commits the c r i m e  of u n l a w f u l  e v a s i o n  in the f i r s t  d e g r e e  if,

12 w h i l e  c h a r g e d  w i t h  o r  c o n v i c t e d  of a felony,

13 (1) the p e r s o n  f a ils to r e t u r n  to o f f i c i a l  d e t e n t i o n  w i t h i n

14 the time a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  leave g r a n t e d  f o r  a s p e c i f i c

15 p u r p o s e  or l i m i t e d  period; or

16 (2) w h i l e  o n  f u r l o u g h  u n d e r  AS  3 3 . 3 0 . 1 0 1  -- 3 3 . 3 0 . 1 3 1  the

17 p e r s o n  fails to r e t u r n  to t he p l a c e  of c o n f i n e m e n t  or  r e s i d e n c e  w i t h i n

18 the time a u t h o r i z e d  by  t h ose h a v i n g  d i r e c t  s u p e r v i s i o n .

19 (b) U n l a w f u l  e v a s i o n  i n  the first d e g r e e  is a c l a s s  A  m i s d e m e a n -

20 or.

21 * Sec. 2. AS  1 1 . 5 6 . 3 5 0  is r e p e a l e d  and r e e n a c t e d  to read:

22 Sec. 11.56.350. U N L A W F U L  E V A S I O N  IN T H E  S E C O N D  D E GREE. (a) A

23 p e r s o n  c o m m i t s  the c r ime of u n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  if,

i
24 w h i l e  c h a r g e d  w i t h  or c o n v i c t e d  of  a m i s d e m e a n o r ,

25 (1) t he p e r s o n  fails to r e t u r n  to o f f i c i a l  d e t e n t i o n  w i t h i n

26 the time a u t h o r i z e d  f o l l o w i n g  t e m p o r a r y  leave g r a n t e d  f o r  a s p e c i f i c

27 p u r p o s e  or  l i m i t e d  period; or

28 ( 2)  w h i l e  o n  f u r l o u g h  u n d e r  A S  3 3 . 3 0 . 1 0 1  -- 3 3 . 3 0 . 1 3 1  the

29 p e r s o n  fails to r e t u r n  to t he p l a c e  of c o n f i n e m e n t  or  r e s i d e n c e  w i t h i n
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1 the tim e  a u t h o r i z e d  by those h a v i n g  d i r e c t  s u p e r v i s i o n .

2 (b) U n l a w f u l  e v a s i o n  in the s e c o n d  d e g r e e  is a c l ass B  m i s d e -

3 meanor.

4 * Sec. 3.  AS 12. 4 7 . 0 5 0 ( d )  is r e p e a l e d  a nd r e e n a c t e d  to read:

5 (d) N o t w i t h s t a n d i n g  any c o n t r a r y  p r o v i s i o n  of law, a d e f e n d a n t

6 r e c e i v i n g  t r e a t m e n t  u n d e r  (b) of thi s  s e c t i o n  m a y  n o t  be r e l e a s e d  on

7 e i t h e r  f u r l o u g h  u n d e r  A S  3 3 . 3 0 . 1 0 1  -- 3 3 . 3 0.131, e x c e p t  f o r  t r e a t m e n t

8 in  a s e c u r e  setting, or  parole.

9 *  Sec. 4. AS 3 3 . 3 0 . 0 1 0  -- 3 3 . 3 0 . 9 0 0  are repealed.

10 *  Sec. 5. AS 33.30 is a m e n d e d  by a d d i n g  n e w  s e c t i o n s  to read:

11 C H A P T E R  30. C O R R E C T I O N A L  [ P RISON! F A C I L I T I E S  A N D

12 P R O G R A M S f P R I S O N E R S 1.

13 A R T I C L E  1. E S T A B L I S H M E N T ,  CONTR O L ,  A N D  M A N A G E M E N T .

14 Sec. 33.30.011. D U T I E S  OF C O M M I S S I O N E R .  T h e  c o m m i s s i o n e r  shall

15 (1) e s t a blish, m a i n t a i n ,  operate, an d  c o n t r o l  c o r r e c t i o n a l

16 f a c i l i t i e s  s u i t a b l e  for t he c u s tody, care, and d i s c i p l i n e  of p e r s o n s

17 c h a r g e d  or c o n v i c t e d  of o f f e n s e s  a g a i n s t  the s t a t e  or h e l d  u n d e r

18 a u t h o r i t y  of state law;

19 (2) c l a s s i f y  p r i s o n e r s  and, for p e r s o n s  c o m m i t t e d  to the

20 c u s t o d y  of the c o m m i s s i o n e r ,  e s t a b l i s h  p r o g r a m s ,  i n c l u d i n g  f u r l o u g h

21 p r o g r a m s  that are r e a s o n a b l y  c a l c u l a t e d  to

22 (A) p r o t e c t  the public;

23 (B) m a i n t a i n  h e a lth;

24 (C) c r e a t e  or i m p r o v e  o c c u p a t i o n a l  skills;

25 (D) e n h a n c e  e d u c a t i o n a l  q u a l i f i c a t i o n s ;

26 (E) s u p p o r t  c o u r t - o r d e r e d  r e s t i t u t i o n ;  and

27 (F) o t h e r w i s e  p r o v i d e  f o r  t he r e h a b i l i t a t i o n  and

28 r e f o r m a t i o n  of p r i s o n e r s ,  f a c i l i t a t i n g  t h e i r  r e i n t e g r a t i o n  into

29 society;
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1 (3) p r o v i d e  n e c e s s a r y  m e d i c a l  s e r v i c e s  for p r i s o n e r s  in

2 c o r r e c t i o n a l  f a c i l i t i e s  or  w h o  are c o m m i t t e d  by  a court to the c u s t o d y

3 of the c o m m i s s i o n e r ,  i n c l u d i n g  e x a m i n a t i o n s  f or c o m m u n i c a b l e  and

4 i n f e c t i o u s  d i s e a s e s ;  a n d

5 (4) p r o v i d e  n e c e s s a r y  p s y c h o l o g i c a l  or p'-ychiatric treat-

6 men t  if a p h y s i c i a n  or  o t h e r  h e a l t h  car e  pr o v i d e r ,  e x e r c i s i n g  o r d i n a r y

7 skill a nd car e  at the time of  o b s e r v a t i o n ,  c o n c l u d e s  w i t h  r e a s o n a b l e

8 m e d i c a l  c e r t a i n t y  that

9 (A) a p r i s o n e r  e x h i b i t s  s y m p t o m s  of a s e r i o u s  d i s e a s e

10 :r i n j u r y  tha t  is c u r a b l e  or  m a y  be s u b s t a n t i a l l y  a l l e v i a t e d ;  a nd

11 (B) the p o t e n t i a l  f o r  h a r m  to the p r i s o n e r  b y  r e a s o n

12 of d e l a y  or  d e n i a l  of c are w o u l d  b e  subs t a n t i a l .

13 Sec. 33 . 3 0 . 0 2 1 .  R E G U L A T I O N S .  T h e  c o m m i s s i o n e r  s h all a d opt

14 r e g u l a t i o n s  to i m p l e m e n t  this chapter.

15 Sec. 3 3 . 3 0 . 0 3 1 .  C O N T R A C T  F O R  C O N F I N E M E N T  A N D  C A R E  OF  PR I S O N E R S .

16 (a) T h e  c o m m i s s i o n e r  s h a l l  d e t e r m i n e  t h e  a v a i l a b i l i t y  of s t a t e  cor-

17 r e c t i o n a l  f a c i l i t i e s  s u i t a b l e  for the d e t e n t i o n  an d  c o n f i n e m e n t  of

18 p e r s o n s  h e l d  u n d e r  a u t h o r i t y  of s t a t e  law. If the c o m m i s s i o n e r  deter-

19 m i n e s  that s u i t a b l e  s t a t e  c o r r e c t i o n a l  f a c i l i t i e s  are n ot av a i l a b l e ,

20 the c o m m i s s i o n e r  m a y  e n t e r  int o  a n  a g r e e m e n t  w i t h  a p u b l i c  or p r i v a t e

21 a g e n c y  to p r o v i d e  n e c e s s a r y  f a c i l i t i e s .  C o r r e c t i o n a l  f a c i l i t i e s

22 p r o v i d e d  t h r o u g h  a g r e e m e n t  m a y  be i n  t his state or in a n o t h e r  state.

23 T he c o m m i s s i o n e r  m a y  n ot e n t e r  i nto an a g r e e m e n t  w i t h  an  a g e n c y  u n a b l e

24 to p r o v i d e  a d e g r e e  of custody, care, a n d  d i s c i p l i n e  s i m i l a r  to that

25 r e q u i r e d  by the laws of this state.

26 (b) T h e  c o m m i s s i o n e r  m a y  not e n t e r  int o  a n  a g r e e m e n t  w i t h  a

27 p r i v a t e l y  o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  u n d e r  (a) of this s e c t i o n

28 u n l e s s  the p u r p o s e  is to i n v o l v e  p r i s o n e r s  in  a p r o g r a m  e s t a b l i s h e d

29 u n d e r  AS  3 3 . 3 0 . 0 9 1  -- 3 3 . 3 0 . 1 3 1  o r  to c o n f i n e  p r i s o n e r s  c o n v i c t e d  of a

HB 114 -3- HB 114



1 m i s d e m e a n o r .

2 (c) E a r n i n g s  of a p e r s o n  e m p l o y e d  w h i l e  c o n f i n e d  in a p r i v a t e l y

3 o p e r a t e d  c o r r e c t i o n a l  f a c i l i t y  e s t a b l i s h e d  u n d e r  (a) of this s e c t i o n

4 are s u b j e c t  to the p r o v i s i o n s  of AS 33.30.131.

5 (d) T he c o m m i s s i o n e r  m a y  e n t e r  into an a g r e e m e n t  w i t h  the U n i t e d

6 States, a n o t h e r  state, a m u n i c i p a l i t y  of this state, or a n o t h e r  state

7 agency, to p r o v i d e  a c o r r e c t i o n a l  f a c i l i t y  for the custody, care, and

8 d i s c i p l i n e  of a p e r s o n  h e l d  u n d e r  a u t h o r i t y  of the l aw of that juris-

9 diction.

10 Sec. 3 3 . 3 0.041. L E A S E  O F  C O R R E C T I O N A L  F A C I L I T Y  T O  M U N I C I P A L I T Y .

11 (a) T h e  c o m m i s s i o n e r  m a y  e n t e r  into an  a g r e e m e n t  w i t h  a m u n i c i p a l i t y

12 of the state f or the lease of a s t ate c o r r e c t i o n a l  f a c i l i t y  or  f or the

13 u s e  and o p e r a t i o n  of a s t ate c o r r e c t i o n a l  f a c i l i t y  for the j o int

14 b e n e f i t  of the m u n i c i p a l i t y  a n d  the state, if the c o m m i s s i o n e r  deter-

15 m i n e s  that it w o u l d  be in the b e s t  i n t e r e s t  of the state.

16 (b) A n  a g r e e m e n t  e x e c u t e d  by the c o m m i s s i o n e r  u n d e r  (a) of this

17 s e c t i o n  must p r o v i d e  that

18 (1) the state has the right to d e t a i n  or c o n f i n e  p e r s o n s

19 h e l d  u n d e r  a u t h o r i t y  of law in the c o r r e c t i o n a l  facility;

20 (2) the a d m i n i s t r a t o r  of the c o r r e c t i o n a l  f a c i l i t y  agrees

21 t<-. i m p lement a n  order, c o n c e r n i n g  a p r i s o n e r ,  i s s u e d  by a court of the

22 state;

23 (3) the a d m i n i s t r a t o r  of the c o r r e c t i o n a l  f a c i l i t y  shall

24 comp l y  w i t h  the law, and r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r ,

25 r e l a t i n g  to the custody, care, an d  d i s c i p l i n e  of p e r s o n s  d e t a i n e d  or

26 c o n f i n e d  in the c o r r e c t i o n a l  f a c i l i t y ;  and

27 (4) the c o m m i s s i o n e r  m ay i n s p e c t  the c o r r e c t i o n a l  f a c i l i t y

28 at r e a s o n a b l e  t i mes to d e t e r m i n e  the c o n d i t i o n s  u n d e r  w h i c h  a p r i s o n e r  

is d e t a i n e d  or  confined.
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(c) T he a g r e e m e n t  e x e c u t e d  by the c o m m i s s i o n e r  u n d e r  (a) of this 

s e c t i o n  m a y  r e q u i r e  the a d m i n i s t r a t o r  of  the c o r r e c t i o n a l  f a c i l i t y  to 

c o m p l y  w i t h  r e q u i r e m e n t s  t h a t  the c o m m i s s i o n e r  c o n s i d e r s  n e c e s s a r y  for 

the p r o t e c t i o n  of the p u b l i c  or  f or *-he q u a l i t y  of care a n d  p r o g r a m s  

for p r i s o n e r s  r e q u i r e d  by this c h a p t e r  and r e g u l a t i o n s  a d o p t e d  by  the 

c o m m i s s i o n e r .

A R T I C L E  2. C O M M I T M E N T S ,  PROGRAMS, A N D  F U R L O U G H S .

Sec. 33.30.051. C O M M I T M E N T  T O  C O M M I S S I O N E R .  A  p e r s o n  c o n v i c t e d  

of an  o f f e n s e  a g a inst the s t a t e  m u s t  be c o m m i t t e d  to the c u s t o d y  of 

the c o m m i s s i o n e r  for the t e r m  of i m p r i s o n m e n t  w h i c h  the court directs.

Sec. 33.30.061. C O M M I S S I O N E R  TO D E S I G N A T E  F A C I L I T Y .  (a) T he 

c o m m i s s i o n e r  shall d e s i g n a t e  the c o r r e c t i o n a l  f a c i l i t y  to w h i c h  a 

p r i s o n e r  is to be c o m m i t t e d  to s e r v e  a t e r m  of i m p r i s o n m e n t  or  p e r i o d  

of t e m p o r a r y  commitment. T he c o m m i s s i o n e r  m a y  d e s i g n a t e  a f a c i l i t y  

w i t h o u t  r e g a r d  to w h e t h e r  it is m a i n t a i n e d  by the state, is l o c a t e d  

w i t h i n  the j u d i c i a l  d i s t r i c t  in w h i c h  the p r i s o n e r  wa s  con v i c t e d ,  or 

is l o c a t e d  in the state.

(b) T he d e c i s i o n  of the c o m m i s s i o n e r  to d e s i g n a t e  a f a c i l i t y  for 

the c o m m i t m e n t  of a p r i s o n e r  p e n d i n g  a p p e a l  is not s u b j e c t  to r e v i e w  

absent a c l e a r  and c o n v i n c i n g  s h o w i n g  by the p r i s o n e r  tha t  the p r i s o n­

er w o u l d  be d e n i e d  the right to counsel. Th e  d e c i s i o n  of  the c o m m i s­

sio n e r  to d e s i g n a t e  a f a c i l i t y  is not, u n d e r  any o t h e r  c i r c u m s t a n c e ,  

s u b j e c t  to r e v i e w  unle s s  the p r i s o n e r  m a k e s  a c l e a r  a nd c o n v i n c i n g  

s h o w i n g  of a n  abuse of dis c r e t i o n .

Sec. 33.30.071. R E S P O N S I B I L I T Y  F O R  P R I S O N E R S  P E N D I N G  C O M M I T M E N T ,

(a) N o t w i t h s t a n d i n g  AS  3 3 . 3 0 . 0 1 1 ( 1 ) ,  the c o m m i s s i o n e r  of p u b l i c  

safe t y  s h a l l  p r o v i d e  for t he custody, care, a nd d i s c i p l i n e  of p r i s o n­

ers p e n d i n g  a r r a i g n m e n t  or c o m m i t m e n t  by a court to the c u s t o d y  of the 

c o m m i s s i o n e r  of c o r r ections. E x c e p t  as p r o v i d e d  in (c) of this
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1 section, the r e s p o n s i b i l i t y  for p r o v i d i n g  n e c e s s a r y  m e d i c a l  s e r v i c e s

2 f or p r i s o n e r s  r e m a i n s  w i t h  the c o m m i s s i o n e r  of c o r r e c t i o n s  u n d e r

3 AS  33.3 0 . 0 1 1 ( 3 ) .  T he c o m m i s s i o n e r  of c o r r e c t i o n s  a nd the c o m m i s s i o n e r

4 of  p u b l i c  s a f e t y  are not r e s p o n s i b l e  for p r o v i d i n g  custody, care, and

5 d i s c i p l i n e  for a p e r s o n  d e t a i n e d  u n d e r  AS 4 7 . 3 7.170, u n less the p e r s o n

6 is a d m i t t e d  into a s t ate c o r r e c t i o n a l  facility.

7 (b) Th e  r e s p o n s i b i l i t y  of the c o m m i s s i o n e r  of p u b l i c  s a f e t y

8 u n d e r  (a) of this s e c t i o n  does not b e g i n  u n t i l  a p r i s o n e r  is a c c e p t e d

9 into the c u s t o d y  of the c o m m i s s i o n e r  of p u b l i c  safety, or  a d m i t t e d

10 into a c o r r e c t i o n a l  f a c i l i t y  or o t h e r  f a c ility d e s i g n e d  f o r  h o l d i n g

11 p r i s o n e r s ,  a n d  the c o m m i s s i o n e r  of p u b l i c  s a f e t y  is n o t i f i e d  of the

12 a c c e p t a n c e  or admission.

13 (c) M e d i c a l  s e r v i c e s  for a p r i s o n e r  w h o  is u n c o n s c i o u s  o r  in

14 i m m e d i a t e  n e e d  of m e d i c a l  a t t e n t i o n  b e f o r e  a d m i s s i o n  to a c o r r e c t i o n a l

15 f a c i l i t y  or c o m m i t m e n t  by a  court to the c u s t o d y  of the c o m m i s s i o n e r

16 of c o r r e c t i o n s  m u s t  be p r o v i d e d  by the law e n f o r c e m e n t  a g e n c y  h a v i n g

17 c u s t o d y  of the p r i s oner. T he law e n f o r c e m e n t  a g e n c y  m a y  r e q u i r e  the

18 p r i s o n e r  to c o m p e n s a t e  the a g e n c y  for the cost of m e d i c a l  s e r v i c e s

19 p r o v i d e d  for a p r e - e x i s t i n g  m e d i c a l  c o n d i t i o n  not a r i s i n g  out of the

20 p r i s o n e r’s arrest.

21 Sec. 33.30.081. T R A N S P O R T A T I O N  O F  P R I S ONERS. (a) Th e  commis-

22 s i o n e r  of p u b l i c  s a f e t y  is r e s p o n s i b l e  for t r a n s p o r t i n g  a p r i s o n e r  to

23 a nd f rom the court h a v i n g  j u r i s d i c t i o n  o v e r  the p r i s o n e r  and for

24 d e l i v e r i n g  a p r i s o n e r  to a c o r r e c t i o n a l  f a c i l i t y  u p o n  t e m p o r a r y  or

25 f i nal c o m m i t m e n t  by a court or u p o n  t r a n s f e r  of a p r i s o n e r  f r o m  one

26 c o r r e c t i o n a l  f a c i l i t y  to a n o t h e r  e i t h e r  inside o r  o u t s i d e  the state.

27 (b) T he c o m m i s s i o n e r  of c o r r e c t i o n s  is r e s p o n s i b l e  for furnish-

28 ing r e t u r n  t r a n s p o r t a t i o n  to the p l a c e  of a r rest f or a p r i s o n e r  h e l d

29 in a state c o r r e c t i o n a l  facility, u p o n  r e l e a s e  f r o m  custody.



1 (c) T h e  c o m m i s s i o n e r  of p u b l i c  s a f e t y  is r e s p o n s i b l e  f o r  fur-

2 n i s h i n g  r e t u r n  t r a n s p o r t a t i o n  to the p l a c e  of  a r r e s t  f o r  a p r i s o n e r

3 wh o  is r e l e a s e d  f r o m  c u s t o d y  b e f o r e  a d m i s s i o n  to a s t ate c o r r e c t i o n a l

4 facility.

5 (d) Th e  c o m m i s s i o n e r  of c o r r e c t i o n s  s h all a d opt r e g u l a t i o n s

6 g o v e r n i n g  the f u r n i s h i n g  of t r a n s p o r t a t i o n ,  d i s c h a r g e  p a y m e n t s ,  a nd

7 c l o t h i n g  to p r i s o n e r s  u p o n  r e l e a s e  f r o m  a s t ate c o r r e c t i o n a l  i n s t i t u -

8 t i o n  at any stage of a c r i m i n a l  p r o c e e d i n g .

9 Sec. 33.30.091. D E S I G N A T I O N  OF  P R O G R A M S .  E x c e p t  as p r o v i d e d  in

10 AS  3 3 . 3 0.111, the c o m m i s s i o n e r  m a y  a s s i g n  a p r i s o n e r  c o m m i t t e d  to the

11 c o m m i s s i o n e r ' s  c u s t o d y  to a n y  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  33.30.-

12 011(2) c o n s i d e r i n g

13 (1) s a f e g u a r d s  to the p u b lic;

14 (2) th e  p r o s p e c t s  for the p r i s o n e r ' s  r e h a b i l i t a t i o n ;

15 (3) the a v a i l a b i l i t y  of p r o g r a m  a n d  f a c i l i t y  space;

16 (4) the p r o s p e c t  of f u t u r e  j u d i c i a l  p r o c e e d i n g s  r e q u i r i n g

17 the p r e s e n c e  of the p r i s o n e r ;

18 (5) the n a t u r e  a n d  c i r c u m s t a n c e s  of  the o f f e n s e  f or w h i c h

19 the p r i s o n e r  was se n t e n c e d ;

20 (6) the n e eds of the p r i s o n e r  as d e t e r m i n e d  b y  a classi-

21 f i c a t i o n  c o m m i t t e e  and any r e c o m m e n d a t i o n s  m a d e  by th e  s e n t e n c i n g

22 c o u r t ;

23 (7) the r e c o r d  o f  c o n v i c t i o n s  of the p r i s o n e r  w i t h  p a r t i c u -

24 lar e m p h a s i s  on c r i m e s  s p e c i f i e d  in AS 11.41;

25 (8) the u se of d r u g s  o r  a l c o h o l  by the p r i s o n e r ;

26 (9) the l e n g t h  o f  the p r i s o n e r’s s e n t e n c e ;  an d

27 (10) o t h e r  c r i t e r i a  c o n s i d e r e d  a p p r o p r i a t e  by  the commis-

28 sioner, i n c l u d i n g  e x p e r i m e n t a l  e v a l u a t i o n  of  c o r r e c t i o n a l  p r o g r a m s

29 t .tat- .re c o n s i s t e n t  w i t h  p r o t e c t i o n  of the public.
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Sec. 33.30.101. F U R L OUGHS. (a) The c o m m i s s i o n e r  s h all adopt 

r e g u l a t i o n s  g o v e r n i n g  the g r a n t i n g  of  f u r l o u g h s  to p r i s o n e r s  to

(1) o b t a i n  c o u n s e l i n g  a nd t r e a t m e n t  f or a l c o h o l  or  d r u g

a b u s e ;

(2) s e c u r e  or a t t e n d  v o c a t i o n a l  training;

(3) o b t a i n  m e d i c a l  o r  p s y c h i a t r i c  t r e a tment;

(4) s e c u r e  or e n g a g e  in  e m p l o y m e n t ;

(5) a t t e n d  e d u c a t i o n a l  i n s t i t u t i o n s ;

(6) s e cure a r e s i d e n c e  or  m a k e  o t h e r  p r e p a r a t i o n  for r e­

lease;

(7) a p p e a r  b e f o r e  a g r o u p  w h o s e  p u r p o s e  is a b e t t e r  u n d e r­

sta n d i n g  of c r ime or cor r e c t i o n s ;  or

(8) for any o t h e r  r e h a b i l i t a t i v e  p u r p o s e  the c o m m i s s i o n e r  

d e t e r m i n e s  to be  in the i n t e r e s t s  of the p r i s o n e r  a nd the public.

(b) If the c o m m i s s i o n e r  d e t e r m i n e s  that a p r i s o n e r  c an live 

u n d e r  r e d u c e d  s u p e r v i s i o n  w i t h o u t  v i o l a t i n g  the law or  the c o n d i t i o n s  

e s t a b l i s h e d  fo r  the c o n duct of the p r i s o n e r ,  the c o m m i s s i o n e r  ma y  

grant a f u r l o u g h  a f t e r  c o n s i d e r i n g

(1) the factors in A S  3 3 . 3 0.091;

(2) v i o l a t i o n s ,  if any, by  the p r i s o n e r  of a c o n d i t i o n  of a 

p r i o r  furlough;

(3) the history, if any, of  i n s t i t u t i o n a l  m i s c o n d u c t  by the 

p r i s o n e r ;  and

(4) the best i n t e r e s t s  of t he p r i s o n e r  and t h e  public.

Sec. 33.30.111. P R E - R E L E A S E  F U R L O U G H S .  (a) F u r l o u g h  p r o g r a m s

e s t a b l i s h e d  u n d e r  A S  3 3 . 3 0 . 1 0 1  m u s t  i n c l u d e  p r e - r e l e a s e  f u r l o u g h s  

d e s i g n e d  to f a c i l i t a t e  the r e i n t e g r a t i o n  of a p r i s o n e r  into society.

(b) A  f a c i l i t y  that is s p e c i f i c a l l y  a d a p t e d  to p r o v i d e  a r e s i­

de n c e  o u t side p r ison, i n c l u d i n g  a h a l f w a y  house, g r o u p  home, or  o t h e r
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1 p l a c e m e n t  w h i c h  p r o v i d e s  v a r y i n g  leve l s  of r e s t r i c t i o n  a nd super-

2 v i s i o n ,  m a y  be u s e d  f o r  a p r i s o n e r  on a p r e - r e l e a s e  furlough.

3 (c) T h e  r e s t r i c t i o n s  a n d  s u p e r v i s i o n  r e q u i r e d  for a p r e - r e l e a s e

4 f u r l o u g h  m u s t  p r o v i d e  s a f e g u a r d s  t hat m i n i m i z e  r i s k  to the p u b l i c  a nd

5 include, as a m i n i m u m ,

6 (1) f r e q u e n t  c o n t a c t  w i t h  the p r i s o n e r  b y  p e r s o n s  s u p e r v i s -

7 ing t h e  pr i s o n e r ;

8 (2) k n o w l e d g e  by s u p e r v i s o r y  s t a f f  of the l o c a t i o n  of the

9 pr i s o n e r ;

10 (3) p e r i o d i c  r e p o r t s  by  s u p e r v i s o r y  s t a f f  to t he commis-

11 s i o n e r  on the p e r f o r m a n c e  of the p r i s o n e r  w h i l e  on  f u r l ough; an d

12 (4) a r e s i d e n t i a l  s e t t i n g  in  w h i c h  p e r s o n s  s u p e r v i s i n g  a

13 p r i s o n e r  ar e  o b l i g e d  to i m m e d i a t e l y  r e port to the c o m m i s s i o n e r  any

14 v i o l a t i o n  of a c o n d i t i o n  set for the p r i s o n e r ' s  conduct.

15 (d) N o t w i t h s t a n d i n g  A S  3 3 . 3 0 . 1 0 1 ( b )  a nd o t h e r  e l i g i b i l i t y  crite-

16 ria e s t a b l i s h e d  by  the c o m m i s s i o n e r ,

17 (1) a p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t

18 of m o r e  t h a n  one y e a r  b ut less t h a n  f i v e  y e ars is n o t  e l i g i b l e  for a

19 p r e - r e l e a s e  f u r l o u g h  u n t i l  the p r i s o n e r  has s e rved at least o n e - t h i r d

20 of the sentence;

21 (2) a p r i s o n e r  s e n t e n c e d  to a d e f i n i t e  t e r m  of  i m p r i s o n m e n t

22 of f ive y e a r s  or m o r e  is n ot e l i g i b l e  f o r  a p r e - r e l e a s e  f u r l o u g h  u n til

23 the p r i s o n e r  has s e r v e d  at least o n e - t h i r d  of t he s e n t e n c e  or is

24 w i t h i n  t h r e e  y e a r s  of the r e l e a s e  date, w h i c h e v e r  is later.

25 (e) A  p r i s o n e r  m a y  r e q u e s t  a p r e - r e l e a s e  f u r l o u g h  u n d e r  proce-

26 d u r e s  a d o p t e d  by the c o m m i s s i o n e r .  If the c o m m i s s i o n e r  d e n i e s  a

27 r e q u e s t  for a p r e - r e l e a s e  f u r l o u g h ,  the c o m m i s s i o n e r  s h all p r o v i d e  the

28 p r i s o n e r  w i t h  a w r i t t e n  e x p l a n a t i o n  of the r e a s o n s  f or the denial.

29 (f) U p o n  r e q u e s t  of t h e  v i c t i m ,  in the c a s e  of a p r i s o n e r
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1 c o n v i c t e d  of a crime a g a i n s t  a person, n o t i c e  of the c o m m i s s i o n e r ' s

2 intent to c o n s i d e r  the p r i s o n e r  fo r  a p r e - r e l e a s e  f u r l o u g h  m u s t  be

3 sent to the victim. T h e  v i c t i m  m a y  c o m ment in w r i t i n g  o n  the intent

4 of the c o m m i s s i o n e r  to r e l e a s e  the p r i s o n e r  o n  p r e - r e l e a s e  f u r l o u g h

5 status. T h e  c o m m i s s i o n e r  shall c o n s i d e r  the c o m m e n t s  of the v i c t i m

6 b e f o r e  m a k i n g  a final d e c i s i o n  to r e l e a s e  a p r i s o n e r  on  a p r e - r e l e a s e

7 furlough. T he v i c t i m  s h all k e e p  the c o m m i s s i o n e r  a p p r i s e d  of  the

8 v i c t i m ' s  c u r r e n t  m a i l i n g  a d d ress. If the v i c t i m  r e q u e s t s  n o t i f i c a -

9 tion, the c o m m i s s i o n e r  s h a l l  m a k e  e v e r y  r e a s o n a b l e  e f f o r t  to n o t i f y

10 the v i c t i m  of an  intent to r e l e a s e  the p r i s o n e r  on  a p r e - r e l e a s e

11 furlough. The n o t i c e  m u s t  c o n t a i n  the e x p e c t e d  d a t e  of the p r i s o n e r ' s

12 release, the g e o g r a p h i c  a r e a  in w h i c h  the p r i s o n e r  w i l l  r e s i d e  a nd

13 o t h e r  p e r t i n e n t  i n f o r m a t i o n  c o n c e r n i n g  the p r i s o n e r ' s  r e l e a s e  that m a y

14 a f f e c t  the victim.

15 Sec. 33.30.121. S H O R T - D U R A T I O N  F U R L OUGHS. (a) A  s h o r t - d u r a t i o n

16 f u r l o u g h  is an a u t h o r i z e d  leave of a b s e n c e  f r o m  a c o r r e c t i o n a l  facili-

17 ty for a p e r i o d  not lo e x c e e d  12 h o u r s  at a ny one time, e x c e p t  for

18 (1) f a m i l y  v i s i t a t i o n s ,  w h i c h  m ay not e x c e e d  one w e e k  n o r

19 o c c u r  m o r e  f r e q u e n t l y  t h a n  o n c e  in e a c h  s ix m o n t h  p e r iod; or

20 (2) m e d i c a l  tr e a t m e n t ,  for w h i c h  the f u r l o u g h  m a y  n ot last

21 l o n g e r  t han n e c e s s a r y  f o r  the treatment.

22 (b) A  s h o r t - d u r a t i o n  f u r l o u g h  m a y  be g r a n t e d  to a p r i s o n e r  at

23 any time u n d e r  r e g u l a t i o n s  a d o p t e d  by the c o m m i s s i o n e r .

24 Sec. 3 3 . 3 0.131. P R E - R E L E A S E  F U R L O U G H  I N V O L V I N G  EMP L O Y M E N T .  (a)

25 U n l e s s  a l t e r n a t i v e  a r r a n g e m e n t s  a re e x p r e s s l y  a p p r o v e d  by the commis-

26 sioner, w h e n  a p r i s o n e r  is e m p l o y e d  o u t s i d e  a c o r r e c t i o n a l  f a c i l i t y  as

27 part of a f u r l o u g h  p r o g r a m ,  the e a r n i n g s  of the p r i s o n e r  m u s t  be sent

28 b y  the e m p l o y e r  to the c o m m i s s i o n e r .  If an  e m p l o y e r  t r a n s m i t s  the

29 e a r n i n g s  to the c o m m i s s i o n e - ,  the e m p l o y e r  has no l i a b i l i t y  to the



1 p r i s o n e r  for the e a r nings. T he c o m m i s s i o n e r  shall d i s b u r s e  the earn-

2 ings of the p r i s o n e r  u n d e r  p r o c e d u r e s  a d o p t e d  by the c o m m i s s i o n e r  to

3 (1) p a y  for the room, board, a n d  p e r s o n a l  e x p e n s e s  of the

4 p r i s o n e r  in a n  amou n t  or  at a rate d e t e r m i n e d  by the c o m m i s s i o n e r ;

5 (2) p a y  any r e s t i t u t i o n  or  fine o r d e r e d  by the s e n t e n c i n g

<j c o u r t ;

7 (3) r e i m b u r s e  the s t ate for an a w a r d  m ade fo r  v i o l e n t

8 c r i m e s  c o m p e n s a t i o n  u n d e r  AS 18.67 a r i s i n g  out of the c r i m i n a l  c o n duct

9 of  the p r i s oner;

10 (4) p a y  a c i v i l  j u d g m e n t  a r i s i n g  out of t he c r i m i n a l  con-

11 duct of the p r i s o n e r ;  and

12 (5) s u p p o r t  the d e p e n d e n t s  of the prisoner.

13 (b) A f t e r  m a k i n g  the d i s b u r s e m e n t s  a u t h o r i z e d  u n d e r  (a) of this

14 s e c tion, the c o m m i s s i o n e r  s h all r e t a i n  the b a l a n c e  r e m a i n i n g  in  the

15 a c c o u n t  of t he p r i s o n e r  and giv e  it to the p r i s o n e r  u p o n  r e l ease. T he

16 c o m m i s s i o n e r  m a y  p e r m i t  the p r i s o n e r  to d r a w  u p o n  a p o r t i o n  of this

17 m o n e y  f o r  o t h e r  p u r p o s e s  that the c o m m i s s i o n e r  c o n s iders a p p r o p r i a t e .

18 (c) O n l y  the e a r n i n g s  r e t a i n e d  by the c o m m i s s i o n e r  u n d e r  (b) of

19 this s e c t i o n  are s u b j e c t  to lien, a t t a c hment, g a r n i s h m e n t ,  e x e c ution,

20 or  o t h e r  p r o c e e d i n g s  to e n c u m b e r  m o n e y  or property.

21 Sec. 3 3 . 3 0.141. E F F E C T  OF V I O L A T I O N  OF  F U R L O U G H  C O N D I T I O N S  O R

22 F A I L U R E  TO  RETURN. (a) If a p r i s o n e r  o n  a f u r l o u g h  v i o l a t e s  the

23 c o n d i t i o n s  e s t a b l i s h e d  for the p r i s o n e r ' s  conduct, the c o m m i s s i o n e r

24 m a y  i m m e d i a t e l y  r e q u i r e  the r e t u r n  of the p r i s o n e r  to a c t u a l  confi n e -

25 m e n t  f or a p e r i o d  not to e x c e e d  the b a l a n c e  of the t e r m  of i m p r ison-

26 m e n t  a nd m a y  i n i t i a t e  d i s c i p l i n a r y  p r o c e e d i n g s  a u t h o r i z e d  by regu-

27 l a t ions a d o p t e d  by the c o m m i s s i o n e r .

28 (b) Th e  f a i l u r e  of a p r i s o n e r  on  a f u r l o u g h  to r e t u r n  to the

29 p l a c e  of c o n f i n e m e n t  or r e s i d e n c e  w i t h i n  the tim e  s p e c i f i e d  by those
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1 h a v i n g  d i r e c t  s u p e r v i s i o n  o v e r  the p r i s o n e r  is an  u n l a w f u l  e v a s i o n

2 u n d e r  AS 1 1 . 5 6 . 3 4 0  -- 11.56.350.

3 A R T I C L E  3. G E N E R A L  P R O V ISIONS.

4 Sec. 33.30.151. E M P L O Y M E N T  O F  P R I S O N  INMATES. (a' It is the

5 p o l i c y  of the s t a t e  that p r i s o n e r s  be p r o d u c t i v e l y  e m p l o y e d  for as

6 m a n y  h o urs e a c h  d ay as feasible, n o t  to e x c e e d  40 h o u r s  p e r  w e e k

7 u n l e s s  o v e r t i m e  has b e e n  s p e c i f i c a l l y  a p p r o v e d  by the c ommissioner.

8 T h e  t e r m  " p r o d u c t i v e l y  e m p l o y e d "  i n c l u d e s  the f o l l o w i n g  k i n d s  of

9 employment:

10 (1) r o u t i n e  m a i n t e n a n c e  and s u p port s e r v i c e s  e s s e n t i a l  to

11 the o p e r a t i o n  of a c o r r e c t i o n a l  facility;

12 (2) e d u c a t i o n  i n c l u d i n g  b o t h  a c a d e m i c  and v o c a t i o n a l ;

13 (3) i n d u strial, a g r i c u l t u r a l ,  and s e r v i c e  a c t i v i t i e s  con-

14 d u c t e d  in a c c o r d a n c e  w i t h  AS 33.32;

15 (4) p u b l i c  c o n s e r v a t i o n  p r o j e c t s  i n c l u d i n g  but not l i m i t e d

16 to forest fire p r e v e n t i o n  a nd control, forest a n d  w a t e r s h e d  e n h a n c e -

17 ment, r e c r e a t i o n a l  a rea d e v e l o p m e n t ,  c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of

18 t r ails and ca m p s i t e s ,  f i s h  a nd gam e  e n h a n c e m e n t ,  soi l  cons e r v a t i o n ,

19 a nd forest w a t e r s h e d  r e v e g e t a t i o n ;

20 (5) r e n o vation, r e p a i r  or a l t e r a t i o n  of e x i s t i n g  correc-

21 t i o n a l  fac i l i t i e s  as p e r m i t t e d  by AS  4 4 . 6 5 . 0 5 0 ( d ) ;  a nd

22 (6) o t h e r  w o r k  p e r f o r m e d  insi d e  or o u t s i d e  of a c o r r ection-

23 al f a c i l i t y  if the w o r k  h as m i n i m a l  n e g a t i v e  impact on  an e x i s t i n g

24 p r i v a t e  i n d u s t r y  or  l a bor force in t he s t ate as d e t e r m i n e d  by the

25 commissioner.

26 (b) T he c o m m i s s i o n e r  m a y  e n t e r  into c o n t r a c t s  or c o o p e r a t i v e

27 a g r e e m e n t s  w i t h  any p u b l i c  a g e n c y  f or the p e r f o r m a n c e  of c o n s e r v a t i o n

28 p r o j ects. T he c o m m i s s i o n e r  m a y  e n t e r  into a c o n t r a c t  w i t h  an indi-

29 v i d u a l  or a g e n c y  for the e m p l o y m e n t  of p r i s o n e r s  if the w o r k  to be



1 p e r f o r m e d  wil l  hav e  m i n i m a l  n e g a t i v e  i m pact on a n  e x i s t i n g  p r i v a t e

2 indus t r y  o r  l a b o r  f o rce in the s t ate as d e t e r m i n e d  by th e  c o m m i s s i o n -

3 er.

4 (c) The c o m m i s s i o n e r  m a y  d i r e c t  a p r i s o n e r  to p a r t i c i p a t e  in  a

5 type of p r o d u c t i v e  e m p l o y m e n t  l i s t e d  i n  (a)(1), a n d  (4)-(6) of this

6 s e c t i o n  w h i l e  the p r i s o n e r  is c o n f i n e d  in a c o r r e c t i o n a l  facility. A

7 p r i s o n e r  w h o  refuses to p a r t i c i p a t e  i n  p r o d u c t i v e  e m p l o y m e n t  w h e n

8 d i r e c t e d  u n d e r  this s e c t i o n  is subject to d i s c i p l i n a r y  s a n c t i o n s

9 i m p o s e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  by the comm i s s i o n e r .

10 Sec. 33.30.156. P AY O F  P R I S O N  INMATES. E a c h  p r i s o n e r  w ho is

11 p r o d u c t i v e l y  employed, as d e f i n e d  in A S  3 3 . 3 0 . 1 5 1 ( a ) ( 1 )  or (3) - (6),

12 may r e c e i v e  for that w o r k  c o m p e n s a t i o n  at a  rate d e t e r m i n e d  by the

13 c o m m i s s i o n e r  u n d e r  AS 3 3 . 3 2 . 0 5 0  if the m o n e y  is a v a i l a b l e  fro m  legis-

14 l a tive a p p r o p r i a t i o n s .  T he p r o v i s i o n s  of AS 3 3 . 3 2 . 0 5 0  a nd A S  33.32.-

15 040(b) a p p l y  to p r i s o n e r s  e m p l o y e d  i n  the c o r r e c t i o n a l  i n d u s t r i e s

16 p r o g r a m  a nd to p r i s o n e r s  p r o d u c t i v e l y  e m p l o y e d  in a c t i v i t i e s  o u t s i d e

17 that program.

18 Sec. 33.30.161. T R A N S M I S S I O N  OF DO C U M E N T S .  (a) W h e n  a p r i s o n e r

19 is a d m i t t e d  to a c o r r e c t i o n a l  facility, a copy of the c o m m i t m e n t  m u s t

20 be d e l i v e r e d  w i t h  the p r i s o n e r  as e v i d e n c e  of the a u t h o r i t y  of the

21 c o r r e c t i o n a l  facility to h o l d  the prisoner.

22 (b) W h e n  a p e r s o n  is s e n t e n c e d  to a t e r m  of i m p r i s o n m e n t ,  copi e s

23 of the p r e - s e n t e n c e  report, s e n t e n c i n g  r e p o r t  p r e p a r e d  u n d e r  AS 12.55-

24 .025, and a ny o t h e r  i n f o r m a t i o n  of  the p r o b a t i o n  o f f i c e  or of the

25 court that m a y  a f fect the p e r s o n ' s  r e h a b i l i t a t i o n  m u s t  be t r a n s m i t t e d

26 to the s u p e r i n t e n d e n t  of  the c o r r e c t i o n a l  f a c ility in  w h i c h  t he p r is-

27 one r  wil l  be  confined.

28 (c) T h e  c o m m i s s i o n e r  shall adopt r e g u l a t i o n s  p r o v i d i n g  f t h e

29 security, c o n f i d e n t i a l i t y ,  a n d  use of d o c u m e n t s  t r a n s m i t t e d  u n d e r  (b)
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Sec. 3 3 . 3 0.171. S U P E R I N T E N D E N T  O F  C O R R E C T I O N A L  F A C I L I T Y  M A Y

A D M I N I S T E R  O A T H S  A N D  A C K N O W L E D G M E N T S .  T h e  s u p e r i n t e n d e n t  of a c o r r e c­

tion a l  f a c i l i t y  or the s u p e r i n t e n d e n t ' s  a s s i s t a n t  m a y  a d m i n i s t e r  oaths 

to  and take a c k n o w l e d g m e n t s  f r o m  a p r i s o n e r ,  b u t  m a y  not r e q u e s t  n o r  

acce p t  c o m p e n s a t i o n  from a p r i s o n e r  for acts p e r f o r m e d  u n d e r  this 

section.

Sec. 33.30.181. T E L E P H O N E  M O N I T O R I N G  I N S I D E  C O R R E C T I O N A L  I N S T I­

TUTIONS. N o t w i t h s t a n d i n g  AS 4 2 . 3 0 . 3 0 0  a n d  42 . 3 0 . 3 1 0 ,  the c o m m i s s i o n e r

m a y  a u t h o r i z e  the u s e  of m o n i t o r i n g  or  r e c o r d i n g  e q u i p m e n t  to l i s t e n  

to a t e l e p h o n e  c o n v e r s a t i o n  of a p r i s o n e r  in o r d e r  to p r e s e r v e  the 

s e c u r i t y  arid o r d e r l y  a d m i n i s t r a t i o n  of t he i n s t i t u t i o n  and to p r o t e c t  

t he public, if a w a r n i n g  is p o s t e d  b y  t h e  t e l e p h o n e  i n f o r m i n g  the 

p r i s o n e r  that a call may be m o n i t o r e d  or r e c o rded. P r i s o n e r  t e l e p h o n e  

c a lls to at t o r n e y s  m a y  not be m o n i t o r e d  n o r  r e c o r d e d  e x c e p t  w h e n  

a u t h o r i z e d  by a court.

Sec. 33.30.191. E F F E C T  OF  J U D G M E N T  OF C O N V I C T I O N  ON  C I V I L  

RIGHTS. (a) A  p e r s o n  w h o  is c o n v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l  

t u r p i t u d e  as d e f i n e d  in A S  II),6 0 . 0 1 0  is d i s q u a l i f i e d  f r o m  v o t i n g  i n  a 

s t a t e  or m u n i c i p a l  e l e c t i o n  u n t i l  the persori’s u n c o n d i t i o n a l  d i s­

char g e  .

\

(b) A p e r s o n  w h o  is c o n v i c t e d  of a c r ime is d i s q u a l i f i e d  fro m  

s e r v i n g  as a j u r o r  u n t i l  the p e r s o n ' s  u n c o n d i t i o n a l  d i s c h a r g e .

(c) A p e r s o n  w h o  is c o n v i c t e d  of a c r i m i n a l  c h arge or  is s e r v i n g

a t erm of i m p r i s o n m e n t  for a c r i m i n a l  o f f e n s e  m a y  -not b r i n g  a c i v i l

a c t i o n  a g a i n s t  the state, a s t ate agency, o r  an e m p l o y e e  of the s t a t e  

u n l e s s  it is an  a c t i o n  for v i o l a t i o n  of th e  p e r s o n ' s  c o n s t i t u t i o n a l

r i g h t s  d u r i n g  the time of i m p r i s o n m e n t .  T h e  t i m e  w i t h i n  w h i c h  the

a c t i o n  m a y  be b r o u g h t  is l i m i t e d  as set out in A S  09.10.140.

of this section,

114 -14-



1 (d) I n  this section, " u n c o n d i t i o n a l  d i s c h a r g e "  has the meaning,

2 g i v e n  in  AS  12.55.185.

3 Sec. 33.30.201. D I S P O S A L  O F  A B A N D O N E D  P E R S O N A L  PR O P E R T Y .  (a)

4 It is the o b l i g a t i o n  o f  e a c h  p e r s o n  c o m m i t t e d  to t h e  c u s t o d y  of the

5 c o m m i s s i o n e r  to p r o v i d e  for the a p p r o p r i a t e  d i s p o s i t i o n  of  all p e r s o n -

6 al p r o p e r t y  w i t h i n  90 d ays of  the dat e  of the p e r s o n ' s  r e l e a s e  or

7 t r a n s f e r  f r o m  a c o r r e c t i o n a l  facility.

8 (b) A n y  p e r s o n a l  p r o p e r t y  r e m a i n i n g  at a c o r r e c t i o n a l  f a c i l i t y

9 a f t e r  90 d ays f r o m  the d ate of  r e l e a s e  o r  t r a n s f e r  is d e e m e d  aban-

10 doned, and wil l  be  d e l i v e r e d  to t h e  D e p a r t m e n t  of A d m i n i s t r a t i o n  f o r

11 d i s p o s a l  p u r s u a n t  to A S  4 4 . 7 1 . 0 1 0 .

12 (c) T he s t ate s h a l l  n ot be liab l e  for any loss or  d a m a g e  to

13 p e r s o n a l  p r o p e r t y  d e e m e d  a b a n d o n e d  u n d e r  (b) of this section.

14 Sec. 33.30.301. D E F I N I T I O N S .  In this chapter, u n l e s s  t he con-

15 text r e q u i r e s  o t h e rwise,

16 (1) " c rime a g a i n s t  a p e r s o n "  m e a n s  a c r i m e  as set out in

17 AS  11.41, e x cept c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS 1 1 . 4 1 . 3 2 0  a nd 11.41-

18 .330; or a crime a g a i n s t  a p e r s o n  in this or  a n o t h e r  j u r i s d i c t i o n

19 h a v i n g  e l e ments s u b s t a n t i a l l y  i d e n t i c a l  to t h ose of a c r i m e  as set out

20 in AS 11.41, except c u s t o d i a l  i n t e r f e r e n c e  u n d e r  AS 1 1 . 4 1 . 3 2 0  a n d

21 11.41.330;

22 (2) " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the D e p a r t m e n t

23 of C o r r e c t i o n s  or the c o m m i s s i o n e r 's d e s i g n e e ;

24 (3) " c o r r e c t i o n a l  f a c i l i t y "  o r  " f a c i l i t y "  m e a n s  a prison,

25 jail, camp, farm, h a l f - w a y  h o use, g r o u p  home, o r  o t h e r  p l a c e m e n t

26 d e s i g n a t e d  by the c o m m i s s i o n e r  for the custody, care, a n d  d i s c i p l i n e

27 of p r i s o n e r s ;  a "sta t e  c o r r e c t i o n a l  f a c i l i t y "  m e a n s  any c o r r e c t i o n a l

28 f a c i l i t y  o w n e d  or  run by  the state;

29 (4) " c o u r t "  m e a n s  the s u p r e m e  court, the court of a p p e a l s ,
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1 t he s u p e r i p r  court, the d i s t r i c t  or m a g i s t r a t e  court, or a j u s t i c e  o r

2 j u d g e  of a court;

3 (5) " d e p a r t m e n t "  m e a n s  t he D e p a r t m e n t  of Cor r e c t i o n s ;

4 (6) " f u r l o u g h "  m e a n s  an a u t h o r i z e d  l e a v e  of a b s e n c e  fro m

5 a c t u a l  c o n f i n e m e n t  fo r  a d e s i g n a t e d  p u r p o s e  and p e r i o d  of time;
4‘ '

6 (7) " m u n i c i p a l i t y "  m e a n s  a b o r o u g h  o r  city in the state, or

7 a m u n i c i p a l i t y  u n i f i e d  u n d e r  AS  2 9 . 6 8 . 2 4 0  -- 2 9 . 6 8 . 4 4 0 ,  a u t h o r i z e d  by

8 l a w  to e s t a b l i s h  a c o r r e c t i o n a l  facility;

9 (8) " p r i s o n e r "  m e a n s  a p e rson, o t h e r  t h a n  a juvenile, h e l d

10 u n d e r  a u t h o r i t y  of state law i n  o f f i c i a l  d e t e n t i o n  as d e f i n e d  in

11 AS  1 1 . 8 1 . 9 0 0 ( b ) ;

12 (9) " t e m p o r a r y  c o m m i t m e n t "  m e a n s  d e t e n t i o n  of a p e r s o n  for

13 a n y  p e r i o d  u n d e r  a u t h o r i t y  of s t a t e  law, but doe s  not i n c lude confine-

14 m e n t  u p o n  c o n v i c t i o n  and j u d g m e n t  of a court of this state;

15 (10) " v i c t i m "  h as the m e a n i n g  g i v e n  in  AS 12.55,185.

16 * Sec. 6. AS  3 3 . 3 2 . 0 1 5 ( b )  is a m e n d e d  to read:

17 (b) The c o m m i s s i o n e r  of c o r r e c t i o n s  may

i0 (1) s u b j e c t  to the F i s c a l  P r o c e d u r e s  A ct (AS 37.05), use,

19 p u r c h a s e ,  lease, equip, a n d  m a i n t a i n  b u i l d i n g s ,  m a c h i n e r y ,  and o t h e r

20 e q u i p m e n t ,  and m ay p u r c h a s e  mate-.^«ls and e n t e r  into con t r a c t s ,  w h i c h

21 m a y  be n e c e s s a r y  f or the c o r r e c t i o n a l  i n d u s t r i e s  program;

22 (2) p r o v i d e  f or p r i s o n e r s  to be e m p l o y e d  in r e n d e r i n g

23 s e r v i c e s  and p r o d u c i n g  a r t i c l e s ,  m a t e r i a l s ,  and s u p p l i e s  n e e d e d  b y  a

24 s t a t e  agency, a p o l i t i c a l  s u b d i v i s i o n  of th e  state, a n  a g e n c y  of the

25 f e d e r a l  g o v e r n m e n t ,  o t h e r  states or t h e i r  p o l i t i c a l  s u b d i v i s i o n s ,  or

26 f o r  use b y  n o n p r o f i t  o r g a n i z a t i o n s ;

27 (3) if the C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  e s t a b l i s h e d

28 in A S  3 3 . 3 2 . 0 7 0  approves, e m p l o y  p r i s o n e r s  to p r o v i d e  s e r v i c e s  or

29 p r o d u c t s  as n e e d e d  by p r i v a t e  i n d u s t r y  if the s e r v i c e s  or p r o d u c t s
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1 h a v e  p o t e n t i a l  f or c o n t r i b u t i n g  to th e  e c o n o m y  of the s t a t e  a n d  w i l l

2 h a v e  m i n i m a l  n e g a t i v e  i m p a c t  o n  an e x i s t i n g  p r i v a t e  i n d u s t r y  or  labor

3 f o rce in the s t a t e ^

4 (4) s u b j e c t  to the p r o v i s i o n s  of A S  37.05, e n t e r  into j o int

5 c o o p e r a t i v e  v e n t u r e s  w i t h  p r i v a t e  i n d u s t r y  for the e s t a b l i s h m e n t  a nd

6 o p e r a t i o n  of "Free V e n t u r e "  i n d u s t r i e s  p u r s u a n t  to A S  33.32.017, or as

7 o t h e r w i s e  n e c e s s a r y  to f u l f i l l  the p u r p o s e  of this c h a p t e r .

8 * S e c  7. AS 3 3 .32 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

9 Sec. 3 3 . 3 2.017. " F R E E  V E N T U R E "  C O R R E C T I O N A L  INDUSTRIES. (a)

10 U p o n  r e c o m m e n d a t i o n  of t he C o r r e c t i o n a l  I n d u s t r i e s  C o m m i s s i o n  estab-

11 lish e d  u n d e r  AS 33. 3 2 . 0 7 0 ,  the c o m m i s s i o n e r  m a y  e s t a b l i s h  "Free Ven-

12 ture" c o r r e c t i o n a l  i n d u s t r i e s  f or t he sal e  of goods or s e r v i c e s  to the

13 p u b l i c  or p r i v a t e  sector-. A  " F ree V e n t u r e "  c o r r e c t i o n a l  i n d u s t r y  is a

14 c o r r e c t i o n a l  i n d u s t r y  w h i c h  is o p e r a t e d  a n d  m a n a g e d  in total or  in

15 p a r t  by a p r i v a t e  i n d u s t r y  o r  o r g a n i z a t i o n  w i t h i n  a c o r r e c t i o n a l

16 f a c i l i t y  p u r s u a n t  to a n  a g r e e m e n t  e n t e r e d  into u n d e r  AS 33.32.-

17 01 5 ( b ) ( 4 ) .

18 (b) The c o m m i s s i o n e r  s h a l l  p r o v i d e  a p p r o p r i a t e  space, uti l i t i e s ,

19 s e c u r i t y  and inmate w o r k e r s  to the p r i v a t e  i n d u s t r y  or  o r g a n ization.

20 (c) T he p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n  s h all p r o v i d e  all

21 m a c h i n e r y ,  tools, supplies, m a i e r i a l s ,  t r a n s p o r t a t i o n ,  training,

22 s u p e r v i s o r y  p e r s o n n e l ,  m a n a g e m e n t  m a r k e t i n g ,  a n d  i n s u r a n c e  n e c e s s a

23 f or the o p e r a t i o n  o f  the " F ree V e n t u r e "  i n d ustry.

24 (d) In e x c h a n g e  for the space, u t i l i t i e s ,  an d  inmate w o r k e r s

25 p r o v i d e d  to it, the p r i v a t e  i n d u s t r y  or o r g a n i z a t i o n  shall p ay to the

26 c o m m i s s i o n e r  a w e e k l y  p a y m e n t  in an a m o u n t  not less t h a n  the s u m  of

27 t he e x i s t i n g  m i n i m u m  h o u r l y  w a ge, e s t a b l i s h e d  u n d e r  A S  23.10.065,

28 m u l t i p l i e d  by the total n u m b e r  of h o u r s  w o r k e d  d u r i n g  that w e e k  by

29 i n m a t e s  e m p l o y e d  in the " F ree V e n t u r e "  c o r r e c t i o n a l  industry.
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1 * Sec. 8. AS 3 3 . 3 2 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

2 (f) The p r o v i s i o n s  of this s e c t i o n  do  not a p p l y  to "Free Ven-

3 ture" industries established under AS 33.32.017.

4 *  Sec. 9. AS 3 9 . 3 5 . 3 6 0 ( e )  is a m e n d e d  to read:

5 (e) A n  e m p l o y e e  of a d e t e n t i o n  f a c i l i t y  p r o v i d e d  b y  a local

6 g o v e r n m e n t  unit to the t e r r i t o r i a l  or  s t ate g o v e r n m e n t  u n d e r  A S  33.-

7 30.031 [AS 33.30.060], who continues in state employment upon transfer

8 of the f a c i l i t y  to the state, is e n t i t l e d  to c r e d i * e d  s e r v i c e  for

9 p r i o r  s e r v i c e  w i t h  the f a c i l i t y  if the e m p l o y e e  r e m a i n s  in c o n t inuous

10 e m p l o y m e n t  w i t h  the state u n til J u l y  1, 1976. To o b t a i n  c r e d i t e d

11 s e r v i c e  the e m p l o y e e  is r e q u i r e d  to m a k e  r e t r o a c t i v e  c o n t r i b u t i o n s  for

12 t he p e r i o d  of s e r v i c e  b e t w e e n  J a n u a r y  1, 1961, a n d  the e f f e c t i v e  date

13 of the t r a n s f e r  of the f a c i l i t y  to th e  state.

14 *  Sec. 10. AS 4 4 . 6 5 . 0 5 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

15 (d) The D e p a r t m e n t  of C o r r e c t i o n s  a n d  the D e p a r t m e n t  of Trans-

16 p o r t a t i o n  and P u b l i c  F a c i l i t i e s  m a y  e n t e r  i n t o  a g r e e m e n t s  u n d e r  this

17 c h a p t e r  for t he c o n s t r u c t i o n ,  r e n o v a t i o n ,  r e p a i r  or a l t e r a t i o n  of

IE s t ate c o r r e c t i o n a l  f a c i l i t i e s  as d e f i n e d  in  AS  3 3 . 3 0.301, A n  agree-

19 m e n t  e n t e r e d  into u n d e r  this s u b s e c t i o n  is l i m i t e d  to an  e s t i m a t e d

20 cost of $ 1 0 0 , 0 0 0  p e r  p r o j e c t  as d e t e r m i n e d  by  the terms of the agree-

21 ment.

22 * Sec. 11. R e g u l a t i o n s  a d o p t e d  u n d e r  a s t a t u t e  a m e n d e d  o r  r e p e a l e d  by

23 this Act c o n t i n u e  in e f f e c t  u n t i l  a m e n d e d  o r  r e p e a l e d  by  the c o m m i s s i o n e r

2 4  of cor r e c t i o n s .

25
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