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IN T H E  HOUSE -- Offered: 1/14/85 
Referred: State 
A ffai r s  and Fina n ce

IN  THE SENATE — O f f e r e d :  1 / 1 4 / 8 5
R e f e r r e d :  S t a t e
A f f a i r s  a n d  F i n a n c e

E X E C U T I V E  O R D E R  NO. 59 

U n d e r  the a u t h o r i t y  of art. Ill, ' c. 23, of the A l a s k a  Constitution, 

and in a c c or d a n c e  w i t h  AS 24.30.130(b), I o r d e r  the following:

* Sect i o n  i. FINDINGS. As governor, I find that it w o u l d  be in the 

best interests of eff i ci e n t  a d m i n i s t r a t i o n  and p r o t e c t i o n  of the p u b l i c  to 

u n i f y  the conduct of search and r e s c u e  opera t i o n s  w i t h i n  the State of A l a s­

ka by  t r a n s f e rr i n g  the state's r e s p o n s i b i l i t i e s  for the A l a s k a  Wing, Civil

A i r  Patrol, f r o m  the D e p a r t m e n t  cf M i l i t a r y  and Veterans' A f f a i r s  to the 

Depa r t m e n t  of Public Safety.

* Sec. 2. AS 18.60 is a m e n d e d  by a d d i n g  ne w  sections to art. 2 to read:

Sec. 18.60. 146. C I V I L  A I R  PATROL. The D e p a r t m e n t  of Pu b l i c  

Safety shall make the n e c e s s a r y  a d m i n i s t r a t i v e  a r r a n g e m e n ts  f o r m a i n­

taining liai s o n  b e t w e e n  the s t a t e  and the C i vi l  A i r  P a t r o l  and the 

e x p e n d i t u r e of m on e y  a p p r o p r i a t e d  to the d e p a r t m en t  for the state 

c o n t r i b u t i o n  toward the s u pp o r t  of the a u t h o r i z e d  acti v i ti e s  of the 

A l a s k a  Wing, C ivil A i r  Patrol, u n d e r  its charter.

Sec. 13.60.148. T R A N S F E R  O F  F O R F E I T E D  A I R C R A F T  T O  C I V I L  A I R  

PATROL. (a) A t r a nsfer to the A l a s k a  Wing, Civil A i r  Patrol, o f  a 

fo rfeited a i r cr a f t  u n d e r  AS  16.05.195(f), A S  17.30.122, or a n o th e r  

state law or r e g u l a t i o n  is subj e c t  to the f o l l o w i n g conditions:

(1) the tr a nsfer shall be m a d e  w i t h o u t  cost to the C ivil

Ai r  Patrol;

(2) the a i r c r a f t  becomes a cor p or a t e  Civil A i r  P a t r o l

a i r c r a f t ;

(3) the a i r c r a f t  m a y  o n l y  b e  u s e d  for C ivil A i r  Patrol 

se a rc h  and rescue, civil defense, and  t r a i n i n g  ourposes;

(4) the a i rc r a f t  m a y  n o t  be tr a n s f e rr e d  to a n o d e  wing . r 

the C i v i l  A i r  Pa t r o l  unl e s s

- 1 -  EG 59
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(A) the a i r c r a ft  ha s  b e e n  c o r p o r a t e  aircraft of the

A l a s k a  Wing, C ivil A i r  P a t r o l  for at least 36 mon t h s  a f t e r the

date of transfer to the A l a s k a  Wing; or

(B) the a i r c r a f t  is b e i n g  e x c h a n g e d  for a n o t h e r Civil 

A i r  P a t r o l  c o r p o r a te  a ir c r a f t  o f  e q u i v a l e n t  or g r e a t e r value;

(5) if the C i v i l  A i r  P a t r o l  d e t e r m i n e s  that the a i r craft 

should be d i sp o s e d  of as surplus property, the d i s p o s i t i o n  shall first 

b e  a p p r o v e d  by the De p a r t m e n t  of Ad m i n i s t r a t i o n .

(b) A tr a nsfer of a f o r f ei t e d  a i r c r a f t  u n d e r  this s e c t i o n  shall 

b e  c o n s u m m a t e d  by a c o n t r a c t  b e t w e e n  the S t a te  o f  A l a s k a  and the

A l a s k a  Wing, Civil A i r  Patrol that i n cludes the conditions set out in

(a) of this section. The contract shall also p r o v i de  that the Civil 

A i r  Pa t r o l  i n d e m n i f y  the state for any a mo u n t  for w h i c h  the state ma y  

be liable for an act or o m i s s i o n  r e l a t i n g  to th e  aircraft.

* Sec. 3. AS 26. 0 5 . 3 4 5  and 26.05.347 are repealed.

* Sec. 4. This Order takes effect J u l y  1, 1985.

D A T E D :

Bill Sheffield, 
G o v e r n o r

EO 59 _9_



Title: Executive Order No. 59

Sponsor: Governor Sheffield 
Requestor: Mnjtarv & Vets Affairs 
Date of Request: IQ August 1985

EXPENDITURES/REVENUES: (Thousands of Dollars)

f r ) P  I M F - r T  Q M l

STATE OF ALASKA 1985 LEGISLATIVE SESSION 
FISCAL NOTE_____________ _

Revision Pete: 1/21/85

FISCAL DETAIL
Agency Affected: Military & Veterans Affairs
Program CategoryTffected:________________
 Public P r o t e c t i o n __________
BRU, Program or Subprogram^) Affected:
BRU: Search & Rescue___________ _________
Program: Life & Property Protection_____

OPERATING
■'"TV'55' " PY fcb FY 87 FY 88 FY 89 FY 90

i CJo Pe r s o n a l  s e r v ic e s

200 TRAVEL
300 CONTRACTUAL
<t00 SUPPLIES
300 EQUIPMENT

6G0 LAND & STRUCTURES

700 CRANTS, CLAIMS

300 MISCELLANEOUS

(25.0) -

(669.8)

I TOTAL OPERATING (694.8) i

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
jLutrtAL ruNi) 

EDERAL FUNDS 
DTHER 

TOTAL

(694.8)

R l L-TTT?"
PART-TIME
[TEMPORARY

( 1 )

ANALYSIS: Attach a separate page if necessary

This Executive Order would transfer the Search & Rescue BRU (Civil Air 
Patrol) to the Department of Public Safety. The DPS is responsible for 
the state Search & Rescue function by stature.

Prepared By: Richard L. Rountree, Director 
P i v i S T o n :  Administrative & Support Servicesistratrte & Support Se 

: i o n tfrH ftf ifdwa r f j ^ cApproved CommissToner: mb hdwara (j. yagano 
Agency: Military and Veterans Affairs

Distribution (by Agency preparing fiscal note): 
Legislative Finance ~
Legislative Sponsor 
Requestor
Office of Management and Budget

Impacted Agency(ies)

Phone: 465-4600
Date: 7 January 1985 

Date: 7 January 1985

//1/84



1/22/85

Bi i i/ r-esclution :.'o.:______________ Agency arrected: PUBLIC SAFETY_________
Title: FXFCUTIVE ORDER NO. 59 Proaram Category Affected:____________
____________________________________________________A D M I N I S T R A T I O N  OF J U S T I C E ______________
Sponsor: GOVERNOR SHEFFIELD_______ BRU, Program or Subprogram!sj Affected
R e q u e s t o r :o f f i c e  OF THE G O V E R N O R  D P S . A D M I N I S T R A T I O N ________________________
Date of Request: l/a/fls________________________________________________

EXPENDITURES/REVENUES: (Thousands of Dollars') _____

OPERATING
ICO rEHSuNAL bn.tV I’CcT 

200 TRAVEL 

200 C O N T RACTUAL 

'*00 SUPPLIES 

500 EQUIPMENT 

■500 LAND i STRUCTURES 

700 GRANTS, CLAIMS 

300 MIS C E L L A N E O U S

FEDERAL FUNDS

OTHER

rOTAL

ANALYSIS: Attach a separate page if necessary

This Executive Order wnuld transfer the Search & Rescue BRU of Military & 
Veteran's Affairs (Civil Air Patrol) to the Department of Public Safety which 
is statutorily responsible for the Search & Rescue function within the state.

Prepared By: Marcia Lynn McKenzie
Division: Administrative Services

Approved by Commissioner: Robert J. Sundbertf /' 
Agency: Department of Public Safety_________

Distribution (by Agency preparing fiscal note) 
Legislative Finance 
Legislative Sponsor 
Requester
Office of Management and Budget 
Impacted Aaency(ies)

Phone
Pate:
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STAFF MOUTHS L O C A T I O N

Juneau

RP N U M B E R ELECTION DISTRICT

J U S T I F I C A T I O N

This position will provide administrative support and 

coordination of search and rescue functins which are 

statutorily the responsibility of the Department of 

Public Safety. Duties will include preparation and 

monitoring of contracts for the Civil Air Patrol (CAP), 

administration of the CAP fleet, review and approval of 

billings, report preparation and annual budget 

preparation.

The Department can absorb the minimal other costs 

assocaited with this position.
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S  t a  T k o f  A l a s k a
2 Fries The 5QV£i7NQR 

.J V X E A U

J a n u a r y  14, 1985

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A K  9 9811

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 23, o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I a m  t r a n s m i t t i n g  an e x e c u t i v e  o r d e r  that 
t r a n s f e r s  t h e  r e s p o n s i b i l i t y  for s t a t e  s u p p o r t  o f  t h e  A l a s k a  
W i n g ,  C i v i l  A i r  P a t r o l ,  f r o m  the D e p a r t m e n t  o f  M i l i t a r y  and 
V e t e r a n s '  A f f a i r s  to t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  This 
o r d e r  is s i m i l a r  to E x e c u t i v e  O r d e r  No. 33, i s s u e d  in 1968 
b y  G o v e r n o r  Hickel,. t r a n s f e r r i n g  t h a t  r e s p o n s i b i l i t y  from 
the D e p a r t m e n t  o f  C o m m e r c e  to the D e p a r t m e n t  o f  M i l i t a r y  
A f f a i r s .

T h e  C i v i l  A i r  P a t r o l  w a s  p r e s u m a b l y  p l a c e d  w i t h i n  t h e  D e­
p a r t m e n t  o f  M i l i t a r y  A f f a i r s  b e c a u s e  it is an a u x i l i a r y  o f  
th e  U n i t e d  S t a t e s  A i r  F o r c e .  T h e  A l a s k a  W i n g ,  C i v i l  A i r  
P a t r o l  is a s e a r c h  a n d  r e s c u e  o r g a n i z a t i o n ,  w h i c h  r e c e i v e s  
s t a t e  r e v e n u e s  u n d e r  a s e a r c h  a n d  r e s c u e  B R U  in the D e­
p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s '  b u d g e t .  H o w­
ever, the s a m e  t i me, the D e p a r t m e n t  o f  P u b l i c  S a f e t y  is r e­
s p o n s i b l e  for a d m i n i s t e r i n g  s e a r c h  a n d  r e s c u e  o p e r a t i o n s  
w i t h i n  the s t a t e  (AS 18.60. 120 ^ t  s e e .) a n d  a l s o  h a s  a 
s e a r c h  a n d  r e s c u e  B R U  in its b u d g e t .  T h e  i n t e n t  o f  this 
o r d e r  is to c o n s o l i d a t e  a l l  s e a r c h  a n d  r e s c u e  e f f o r t s  u n d e r  
o n e  s t a t e  a g e n c y ,  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  and to 
m a k e  uniform'~tTie p o l i c i e s  a n d  p r a c t i c e s  r e g a r d i n g  s e a r c h  and 
r e s c u e .

T h i s  o r d e r  r e p e a l s  A S  2 6 . 0 5 . 3 4 5 ,  w h i c h  c u r r e n t l y  e s t a b l i s h e s  
the D e p a r t m e n t  o f  M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s  as  s t a t e  
l i a i s o n  for the C i v i l  A i r  P a t r o l ,  a n d  a d d s  A S  1 8 . 6 0 . 1 4 6  to
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g i v e  the D e p a r t m e n t  o f  P u b l i c  S a f e t y  t h a t  r e s p o n s i b i l i t y .  
The o r d e r  a l s o  r e p e a l s  A S  2 6 . 0 5 . 3 4 7  r e l a t i n g  to t r a n s f e r  o f  
f o r f e i t e d  a i r c r a f t  to the C i v i l  A i r  P a t r o l ,  a n d  a d d s  A S  
1 8 . 6 0 . 1 4 8  to p l a c e  t h a t  p r o v i s i o n  in the D e p a r t m e n t  o f  
P u b l i c  S a f e t y  also.

The o r d e r  t a k e s  e f f e c t  J u l y  1, 1985.

S i n c e r e l y ,

B i l l  S h e f f i e l d  
G o v e r n o r
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T he c o n s titu tio n  v e s ts  n o  p o w e r  in 
th e  ju d ic ia ry  to  d e fin e  th e  sp ec ific  
fu n c tio n s  o f  th e  p r in c ip a l d e p a r tm e n ts  
in the sta te  govornni or the units of the 
executive branch, and in the absence of 
express authorization or an  overriding 
constitutional im perative, the judiciary 
may not bequeath such a power to itself. 
G ranato v. Occhipint:, Sup. Ct. Op. No. 
1962 (File- No. 3756), 802 P.2d 442 (1979).

T hus, s u p e r io r  c o u r t  c a n n o t o rd e r  
h o m e s tu d y  by d e p a r tm e n t o f  h e a lth  
n n d  soc ia l se rv ices . — The superior court 
does not have the au thority  to order the 
A laska departm ent of health  and social 
services, division of social services, against 
its will, to conduct a home-study in a

private custody dispute. G ranato v. 
O cchipinti, Sup. Ct. Op. No. 1962 (File No. 
3756), 602 P.2d 442 (1979).

T he  leg is la tiv e  v e to  p o w e r granted  in 
th is  section and A laska Const., art. X, 
4 12, is the  power to change sta tu tes, not 
ru le-m aking power, which is the power to 
in terp re t and im plem ent sta tu tes. S ta te  v. 
A.L.I.V.E. V oluntary, Sup. Ct. Op. No. 
2022 (File No. 3670),’ 606 P.2d 769 (1980).

T he  c re a t io n  o f  th e  A la sk a  M ortgage  
A d ju s tm e n t A gency  was not a  change in 
the organization of the executive branch of 
governm ent requiring  the force of law. 
Subcr v. A laska S ta te  Eond Comm., Sup. 
Ct. Op. No. 344 (File No. 651), 414 P.2d 
546 (1966).

Section 24. Superv ision . Each principal departm ent shall be 
under the supervision of the governor.

Section 25. D epartm en t H eads. The head of each principal 
department shall be a single executive unless otherwise provided by 
law. He shall be appointed by the governor, subject to confirmation by 
a majority of the members of the legislature in joint session, and shall 
serve a t the pleasure of the governor, except as otherwise provided in 
this article with respect to the secretary of state. The heads of all 
principal departments shall be citizens of the United States.

ite v is o r’s n o te . — Senate  Jo in t 
Resolution No. 2, "changing the nam e of 
the secretary of s ta te  to lieutenant 
governor” in 16 sections of the Alasku 
C onstitution, approved by the voters 
August 25, 1970, inadvertently  om itted 
express am endm ent of th is section.

T he  p ro v is io n s  o f th is  sec tio n  a n d  
§ 26 o f th is  n rtic ic  a re  c le a r  an d  
u n am b ig u o u s . B radner v. Hammond,

Sup. Ct. Op. No. 1297 (File No. 2802). 553 
P. 2d 1 11976).

T h is  sec tio n  ex p lic itly  em p o w ci:, th e  
g o v e rn o r  to  a p p o in t a n d  d ism iss  th e  
h e a d  o f e a c h  p rin c ip a l d e p a rtm e n t. 
B radner v. Hammond, Sup. Ct. Op. No. 
1297 (File No. 2802). 553 P.2d 1 (1976).

It su b je c ts  th ese  execu tiv e  
a p p o in tm e n ts  to  co n firm a tio n  by a 
m ajority of the mem bers of the legislature

Art. ill, § 22 C onstitution of A laska Art. Ill, § 25
Q uoted  in  A laska S ta te  Hous. A uth . v. Boucher, Sup. Ct. Op. No. 1205 (File No

Dixon, Sup. Ct. Op. No. 793 (File No. 2315), 543 P.2d 731 (1975)
1529), 496 P.2d 649 (1972); W arren v.

Section 23. R eorgan ization . The governor may make changes in 
the organization of the executive branch or in the assignment of 
functions among its units which he considers necessary for efficient 
administration. Where these changes require the force of law, they 
shall be set forth in executive orders. The legislature shall have sixty 
days of a regular session, or a full session if of shorter duration, To_ 
disapprove these executive orders. Unless disapproved bv resolution 

\ concurred inbyam ajo rity  oftHefrhembers in joint session, these orders 
become effective a t a date thereafter to he designated by the governor. ,



A L A S K A  W I N G  H E A D Q U A R T E R S  

CIVIL AIR P A T R O L  
P.O. Box 101836 

A n c h o r a g e ,  Alaska 99510

30 O c t o b e r  198U

M a j o r  G e n e r a l  E d w a r d  G  P a g a n o  

A d j u t a n t  G e n e r a l  

3601 "C" S t r e e t  S u i t e  620 

A n c h o r a g e ,  A l a s k a  9 9 5 0 3

G e n e r a l  Pagano:

A f t e r  l e n g t h y  d i s c u s s i o n  w i t h  t h e  A l a s k a  W i n g  E x e c u t i v e  Board, w e  h a v e  a g r e e d  

to t he  t r a n s f e r  f r o m  the D e p a r t m e n t  o f  M i l i t a r y  & V e t e r a n  A f f a i r s  to t h e  D e p a r t m e n t  

o f  F u b l i c  Safety.

We a l s o  feel ic w o u l d  be t o  e v e r y o n e ' s  b e s t  i n t e r e s t  i f  this t r a n s f e r  wa s  a c c o m p l i s h e d  

as s o o n  as possible.

S i n c e r e l y

by: M r  Ro b e r t  S u n d b e r g

Dept o f  Public S a f e t yW in g  Comm ander



/ BILL SHEFFIELD, GOVERNOR

/

D E P A R T M E N T  O F  M I L I T A R Y  

A N D  V E T E R A N S  A F F A I R S
/

F RONT I ER  BUILDING 
SUITE 620 
3601 C  S T R EE T  
ANCHORAGE .  ALASKA 96603 
PHONE.  (90712'S3 0656 
AUTOVON 862-7210

OFFICE OF THE ADJUTANT GENERAL

0 J a n u a r y  1985
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D e a r  Colo n e l A n d e r s o n :

T h e  A l a s k a  W i n g  Civil A i r  P a t r o l  (AWCAP) is to be c o m m e n d e d  for their 

fiscal res tr a i n t  p r a c t i c e s ,  w h i c h  h a v e  b e e n  d e m o n s t r a t e d  d u r i n g  the past six 

months. This is p a r t i c u l a r l y  n ot e w o r t h y ,  as overall CA P  search and rescue 

flight h ou r  s e r v i c e s  to the state, has a l s o  i n c r e a s e d  d u r i n g  the period.

U p o n  r e v i e w i n g  the s t at e ' s  c o n t r i b u t i o n  of funds w h i c h  ha s  s u p p o r t e d  the 

A W C A P  d u r i n g  the first h a l f  of FY-85, $ 2 8 5 , 0 0 0 . 0 0  h a s  b e e n  e x p e n d e d  t h r o u g h  31 

Dec 84. The A W C A P  d u r i n g  this six m o n t h  period, has flown 1,682 sea r c h  and 

r escue supp o r t  h o u r s  in Alas k a .  A s  you are w e l l  aware, u n l i k e  in past years,

r e i m b u r s e  the A W C A P  for s e r v i c e s  r e n d e r e d  in ,;,Y-85. The terms of this 

a g r e e m e n t  w er e  m u t u a l l y  p r e p a r e d  by m e m b e r s  o f  the A W C A P  and the D e p a r t m e n t  of 

M i l i t a r y  and V e t e r a n s  Af f a i r s ,  a c t i n g  for the state. The A W C A P  is again

r e i m b u r s a b l e  s e r v i c e s c o n t r a c t .

I a m  p l e as e d  to i n f o r m  the A W C A P  that a s i g n i f i c a n t  r e d u c t i o n  in state 

e x p e n d i t u r e s  is b e i n g  r e a l i z e d  in FY-85. T h i s  was h i g h l i g h t e d  by c o m p a r i n g  

like A W C A P  e x p e n d i t u r e s  f r o m  two p r e v i o u s  years, p r i o r  to i n i t i a t i n g  a 

r e i m b u r s e m e n t  for se r v i c e s  c o n t r a c t .  In FY-83, the A W C A P  flew 676 search and 

rescue hours d u r i n g  the first six m o n t h s  of the fiscal year, w h i c n  r e q uired 

$ 4 0 8 , 5 0 0 . 0 0  from the s tate at that time for those s e r vices. The F Y - 8 3 six 

m o n t h  cost was $ 1 2 3 , 5 0 0 . 0 0 ,  g r e a t e r  than c u rr e n t  FY-85 r e i m b u r s e m e n t s  and far 

less s e a r c h  and rescue h ours w e r e  flown. L ast y e a r  d u r i n g  the same six m onth 

p eriod in FY-84, the A W C A P  flew 863 se a r c h  and re s c u e h o u r s  and the state 

e x p e n d e d  $ 3 0 9 , 8 0 0 . 0 0  for those s e rvices. T h e  F Y - 8 4  cost was $ 2 4 , 8 0 0 . 0 0  g r e a t e r  

t h a n  c u r r e n t  y e a r  r e i m b u r s e m e n t s  and o n l y  h a l f  the n u m b e r  of s e a r c h  and rescue 

h o u r s  w e r e  flown d u r i n g  that p er i o d  by the AWCAP.

the state has b e e n  d i r e c t e d  to u t i l i z e  a " c o n t r a c t  for s e r v i c e s  a g r e e m e n t "  to

c o m m e n d e d  for their p a r t i c i p a t i o n  in f o r m u l a t i n g  the c o n t e n t s  o f  the
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T h e  A W C A P  W i n g  C ommander, the W i n g  S t a f f  and en t i r e  A l a s k a  W i n g  m e m b e r s h i p  

is ther e f o r e  c o m m e n d e d  for their improved fiscal m a n a g e m e n t  re s t r a in t  

p r a c t i c e s  w h i c h  have bee n  em p l o y e d  du r i n g  the first h al f  of FY-85. These 

p r a c t i c e s  have p r o d u c e d  s u b s t a n t i a l  savings to the S tate of Alaska. K ee p  up 

the good work.

T h e  S t a t e  of A l a s k a  looks forward to y o u r  c o n t i n u e d  tea m  support.

Sincerely,

E D W A R D  G. PA GA N O  I 
M A J O R  G E N ERAL, A K  NG 

The A d j u t a n t  G e n e r a l

c c : C h i e f  of Staff, Mr. J o h n  S h i v e l y  

O f f i c e  of the G o v e r n o r

C o m m i s s i o n e r  Rob e r t  S u n d b e r g  

D e p a r t m e n t  of Public S a f e t y

C o m m i s s i o n e r  Lisa Rudd 

D e p a r t m e n t  of A d m i n i s t r a t i o n

Mr. Jay Hogan

A s s o c i a t e  D i r e c t o r

O f f i c e  of M a n a g e m e n t  and B ud g e t

Page  2
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SUBJECT:

TO:

FROM:

F i s c a l  n o t e s  f o r  f u n d in g  
e x e c u t i v e  o r d e r s

R e p r e s e n t a t i v e  A1 Adams 
A t t e n t i o n :  Louann C u t l e r

B i l l y  G. B e r r i e r  
D i r e c t o r
D i v i s i o n  o f  L e g a l  S e r v ic e s

You h a ve  ask e d  w h e t h e r  an in c r e a s e  i n  a p p r o p r i a t i o n  caused 
b y  an e x e c u t i v e  o r d e r  s h o u ld  be p r o v id e d  t h r o u g h  use o f  t h e  
f i s c a l  n o t e  p r o c e d u r e .

I n  my o p i n i o n  t h i s  p r o c e d u r e  does n o t  a p p ly .

F i s c a l  n o t e s  a r e  r e q u i r e d  on b i l l s  and r e s o l u t i o n s  u n d e r  
AS 2 4 . 3 0 . 0 3 5 .  The la n g u a g e  i n  t h i s  s e c t i o n  c o n s i s t e n t l y  
r e f e r s  o n l y  to  b i l l s  and r e s o l u t i o n s .

E x e c u t i v e  o r d e r s  a r e  a u t h o r i z e d  u n d e r  Sec. 2 3 , A r t i c l e  I I I  
C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A la s k a  w h ic h  p r o v i d e s :

SECTION 23. REORGANIZATION. The g o v e r n o r  may make 
changes i n  t h e  o r g a n i z a t i o n  o f  t h e  e x e c u t i v e  b ra n c h  o r  
i n  t h e  a s s ig n m e n t  o f  f u n c t i o n s  among i t s  u n i t s  w h ic h  he 
c o n s id e r s  n e c e s s a r y  f o r  e f f i c i e n t  a d m i n i s t r a t i o n .
Where t h e s e  changes r e q u i r e  t h e  f o r c e  o f  la w ,  t h e y  
s h a l l  be s e t  f o r t h  i n  e x e c u t i v e  o r d e r s .  The 
l e g i s l a t u r e  s h a l l  h a ve  s i x t y  days o f  a r e g u l a r  s e s s i o n ,  
o r  a f u l l  s e s s io n  i f  o f  s h o r t e r  d u r a t i o n ,  t o  d is a p p r o v e  
t h e s e  e x e c u t i v e  o r d e r s .  U n le s s  d is a p p r o v e d  by 
r e s o l u t i o n  c o n c u r r e d  i n  by a m a j o r i t y  o f  t h e  members i n
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j o i n t  s e s s i o n ,  th e s e  o r d e r s  become e f f e c t i v e  a t  a d a te  
t h e r e a f t e r  t o  be d e s ig n a t e d  b y  t h e  g o v e r n o r .

T h i s  i s  t h e  r e v e r s e  o f  t h e  n o r m a l  la w  m a k in g  p r o c e s s .
N o r m a l l y  a f f i r m a t i v e  a c t i o n  by t h e  . l e g i s l a t u r e  i s  r e q u i r e d  
t o  c r e a t e  a la w ,  t h e  l e g i s l a t u r e  m u st a d o p t  l e g i s l a t i o n .
The G o v e r n o r  t h e n  has t h e  n e g a t i v e  power t o  v e t o .  H e re  th e  
g o v e r n o r  has th e  a f f i r m a t i v e  power o f  s e t t i n g  f o r t h  t h e  
changes i n  la w  i n  an e x e c u t i v e  o r d e r  and t h e  l e g i s l a t u r e  has 
t h e  n e g a t i v e  power o f  d i s a p p r o v a l .  I n  b o t h  cases f a i l u r e  t o  
e x e r c i s e  t h e  n e g a t i v e  power r e s u l t s  i n  t h e  change becom ing 
la w .

The f i s c a l  n o t e  r e q u ir e m e n t  s e r v e s  two p u r p o s e s .  I t  g i v e s ^ h  
th e  l e g i s l a t u r e  i n f o r m a t i o n  a b o u t  t h e  c o s t  o f  Hrt-i g a t i o n 
I t  a l s o  p r o v id e s  a m echanism  w here t h e  c o s t s  a r e  b r o u g h t  to  
th e  a t t e n t i o n  o f  t h e  c o m m itte e s  p r e p a r in g  th e  b u d g e t  as 
n e c e s s i t a t i n g  a p p r o p r i a t i o n s .  H o w e ver, a t  t h e  t im e  t h e  g e n ­
e r a l  a p p r o p r i a t i o n  b i l l  i s  a d o p te d ,  and i n  f a c t  a t  t h e  t im e  
t h e  l e g i s l a t u r e  a d j o u r n s ,  th e  f a t e  o f  th e  l e g i s l a t i o n  may 
n o t  be know n.

The m e tho d t h e  l e g i s l a t u r e  has c r e a t e d  t o  d e a l  w i t h  t h i s  
unknown i s  t o  c r e a t e  a s p e c i a l  c a t e g o r y  i n  t h e  a p p r o p r i a t i o n  
b i l l  and t o  make t h e  a p p r o p r i a t i o n s  i n  t h a t  s e c t i o n  c o n d i ­
t i o n a l  on t h e  la w  become e f f e c t i v e .

F o r  i n s t a n c e  i n  l a s t  y e a r ' s  G e n e r a l  A p p r o p r i a t i o n  A c t  (CH 
122, SLA 1984) t h e s e  w ere i n c l u d e d  as S e c t io n  23 w h ic h  
p r o v id e d :

Sec. 23 The f o l l o w i n g  a p p r o p r i a t i o n  i t e m s  a r e  f o r  
o p e r a t i n g  e x p e n d i t u r e s  fr o m  th e  g e n e r a l  fu n d  o r  o t h e r  
fu n d s  as s e t  o u t  i n  t h e  f i s c a l  y e a r  1985 B u d g et Summary 
b y  f u n d i n g  s o u rc e  t o  t h e  s t a t e  a g e n c ie s  named and f o r  
th e  p u rp o s e s  s e t  o u t  i n  t h e  new l e g i s l a t i o n  f o r  t h e  
f i s c a l  y e a r  b e g in n in g  J u l y  1, 1984 and e n d in g  June 3 0 , 
1985. The a p p r o o r i a t i o n  i t e m s  c o n t a i n  f u n d in g  f o r  
l e g i s l a t i o n  assumed t o  h a ve  p a s s e d  d u r i n g  t h e  second 
s e s s io n  o f  t h e  T h i r t e e n t h  L e g i s l a t u r e  and a re  to  be 
c o n s id e r e d  p a r t  o f  th e  agency o p e r a t i n g  b u d g e t .  S h o u ld
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a m easure  l i s t e d  i n  t h i s  s e c t i o n  e i t h e r  f a i l  t o  p a s s ,  
i t s  s u b s ta n c e  f a i l  t o  be i n c o r p o r a t e d  i n  some o t h e r  
m e a s u re ,  o r  be v e t o e d  b y  t h e  G o v e r n c r  t h e  a p p r o p r i a t i o n  
f o r  t h a t  m easu re  s h a l l  l a p s e .

C l e a r l y  t h i s  la n g u a g e  does n o t  i n c l u d e  t h e  r e v e r s e  r e l a t i o n ­
s h ip  i n v o l v e d  i n  e x e c u t i v e  o r d e r s .

R u le  4 2 ( d )  o f  t h e  U n i f o r m  R u le s  o f  t h e  A la s k a  S t a t e  L e g i s l a ­
t u r e  p r o v i d e s :

( d )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  ( c )  o f  t h i s  
r u l e ,  a F r e e  C o n fe r e n c e  C o m m itte e  may c o n s id e r  and i n ­
c lu d e  i n  i t s  r e p o r t  on an a p p r o p r i a t i o n  b i l l  a p p r o ­
p r i a t i o n s  as r e q u e s t e d  b y  a t t a c h e d  f i s c a l  n o t e s  on new 
l e g i s l a t i o n  and r e s o l u t i o n s  t h a t  h a v e  b e e n  p a s s e d  by 
b o t h  h o u s e s .

A g a i n  o n l y  b i l l s  a n d  r e s o l u t i o n s  w h i c h  h a v e  p a s s e d  b o t h  
h o u s e s  are i n d u c e d .

The la n g u a g e  o f  th e  f i s c a l  n o t e  s t a t u t e  and t h e  r u l e  do n o t  
i n c l u d e  e x e c u t i v e  o r d e r s .  The p r o c e d u r e  u se d  f o r  f u n d i n g  
f i s c a l  n o t e s  i n  t h e  g e n e r a l  a p p r o p r i a t i o n  b i l l  w o u ld  h a ve  t o  
be changed by a d d i t i o n  o f  a new s e c t i o n  o r  a d d i t i o n a l  l a n ­
guage i n  o r d e r  t o  i n c l u d e  f i s c a l  n o t e s  on e x e c u t i v e  o r d e r s .

T h e r e f o r e  i n  my o p i n i o n  f i s c a l  n o t e s  on e x e c u t i v e  o r d e r s  a r e  
n o t  a p r o p e r  m ethod o f  f u n d i n g  i n c r e a s e s  i n  a p p r o p r i a t i o n s  
caused by e x e c u t i v e  o r d e r s .

I t  w o u ld  seem a p p r o p r i a t e  f o r  th o s e  in c r e a s e d  c o s t s  t o  be 
p a r t  o f  t h e  n o r m a l  o p e r a t i o n  b u d g e t .

BGB: csh 
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IN THE SENATE —

IN THE H O U S E  -- Offered: 1/14/85 
Referred: State 
A f f a i r s  and Fina n c e

O f f e r e d :  1 / 1 4 / 8 5
R e f e r r e d :  ^ t n t e
A f f a i r s  a n d  F i n a n c e

E X E C U T I V E  O R D E R  NO. 59 

Under the a u t h o r i t y  of art. Ill, sec. 23, of the A l a s k a  Constitution, 

and in a c c o r d a n c e  w i t h  AS 2 4 . 3 0 .1 3 0 ( b ) ,  I o r de r  the following:

* S e c t i on  I. FINDINGS. As governor, I find that it w o u l d  be in the 

bes t interests of e f f i c i e n t  a d m i n i s t r a t i o n  and p r o t e c t i o n  of the p u b l i c  to 

unify the conduct of search and r e s c u e  oper a t io n s  w i t h i n  the State of A l a s­

ka by tra n s f e r r i n g  the state's r e s p o n s i b i l i t i e s  for the A l a s k a  Wing, Civil 

Ai r  Patrol, f r o m  the D e p a r t m e n t  of M i l i t a r y  and Veterans' A f f a i r s  to the 

D e p a r t m e n t  of Pu b l i c  Safety.

r  51Sec 2. A S  18.60 is a m e n d e d  by a d d i n g  n e w  sections to art. 2 to read: 

Sec. 18.60.146. C I V I L  A I R  PATROL. Th e  D e p a r t m e n t  of Public 

Safety s hall m a k e  the n e c e s s a r y  a d m i n i s t r a t i v e  a r ra n g e m e n t s for m a i n­

taining liai s o n  b e t w e e n  the state a n d  the C ivil Air P a t r o l  and the 

e x p e n d it u r e  of m o n e y  a p p r o p r i a t e d  to the d ep a r t m e n t  for the state 

c o n t r i b u t i o n  toward the supp o r t  of the a u t h o r i z e d  a c t i v i t i e s  >•f the 

A l a s k a  Wing, C i v i l  A i r  Patrol, u n d e r  its charter.

Sec. 18.60. 148. T R A N S F E R  O F  F O R F E I T E D  A I R C R A F T  TO C I V I L  AJ.R 

PATROL. (a) A  t ra n s f e r  to the A l a s k a  Wing, C ivil A i r  Patrol, o f  a 

fo rfeited a i r c r a f t  u n d e r  A S  16.05.195(f), A S  17.30.122, or anoth e r  

state l a w  or r e g u l a t i o n  is s u b j ec t  to the f o l l o w i n g  c o n d i t i o n s :

(I) the t r a n s fe r  shall be m a d e  w i t h o u t  cost to the Civil

Air Patrol;

a i r c r a f t ;

(?.) the a i r c r a f t  b e c o m es  a c o r p o r a t e  C i v il  A i r  Pacrol

(3) the a i r c r a f t  m a y  o n l y  b e  u s e d  for Civil A i r  Patrol 

se a r c h  and rescue, civil defense, and t r a i n i n g  purposes;

(4) the a i r c r a f t  may n o t  be t r a n s f e r r e d  to a n o t h e r  w i n g  of 

the C i v i l  A i r  Patrol, u nl e s s

EO 59
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(A) the a i r t r a f t  ha s  b e e n  c o r p o r a t e  aircr a f t o f  the

A l a s k a  Wing, Civil A i r  P a t r o l  for at least 36 mo n t h s  a fter the 

d a t e  of t r an s f e r  to the A l a s k a  Wingj or

should be di s p o s e d  of  as surplus property, the d i s p o s i t i o n  shall first 

b e  a p p r o v e d  by the D e p a r t m e n t  of A d mi n i s t r a t i o n .

(b) A  t r a nsfer of a f o r f e i t e d  a i r c ra f t  u n d e r  this s e c ti o n  shall 

b e  c o n s u m m a t e d  by a c o n tr a c t  b e t w e e n  the S t a t e  of A l a s k a  and the 

A l a s k a  Wing, Civil A i r  P a t r o l  that i n c l u d e s  the c o nditions set out in 

(a) of this section. T h e c o n tract shall also p r o v i d e  that the Civil 

A i r  P a t r o l  i n d e m n i f y  the state for any am o un t  for w h i c h  the state m a y  

be liable for an act or o m i s s i o n  r e l a t i n g  to the aircraft.

* Sec. 3. AS 26. 0 5. 3 4 5  and 26.05.347 are repealed.

* Sec. 4. This Order takes effect J u l y  1, 1985.

(B) the a i r c r a f t  is b e i n g  e x c h a n g e d  for a n o t h e r  C ivil 

A i r  P a t r o l  co r p o r a t e  a ir c r a f t  of e q u i v a l e n t  or g r e a t e r  value;

(5) if the C i v i l  A i r  P a t r o l  d e te r m i n e s  that the a i r c r a f t

D A T E D :

G o v e r n o r
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