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g lasfka  H>tate Hegtsdature
S e n a t e  

C o m m it te e  on 
C o m m u n i t y  anti R e g i o n a l  A f f a i r s

Senator Edna DeVries. Chairm an

Members:
Senator Ferguson. Vice Chairman 

Senator Coghrlt 
Senator Sturgulewski 

Senator V Fischer

Pouch V 
Juneau. Alaska 99811

F e b r u a r y  4 ,  1986
J o i n t  S e n a t e / H o u s e  C&RA C o n r m i t t e e  M e e t i n g  
R e p o r t  f r o m  L o c a l  B o u n d a r y  C o m m i s s i o n

Summar y  o f  LBC D e c i s i o n s  made  d u r i n g  1985 t h a t  r e q u i r e  L e g i s l a t i v e  
Rev  i ew:

1)  C i t y  o f  A n g o o n  a n n e x a t i o n  - -  r e q u e s t e d  87 s q .  m i l e s ,  LBC 
a p p r o v e d  30 sq m i l e s .  O p p o s e d  a n n e x a t i o n :  Shee  A t i k a ,  I n c . ;  
A l a s k a  Pum p; s e v e r a l  p r o p e r t y  o w n e r s .

2 )  C i t y  o f  K e t c h i k a n  a n n e x a t i o n s  - -  BLM -KPU ( 5 1 5 . 6 2  a c r e s ) ;
G i s s e - F u r u s e t h - S p e a r  ( 5 8 . 6 0 9  a c r e s ) ;  a p o r t i o n  o f  t h i s  
a n n e x a t i o n  was  o p p o s e d  by  t h e  F u r u s e t h  E s t a t e ;  t h e  
U n i v e r s i t y  o f  A l a s k a  ( 4 8 . 3 0  a c r e s ) ;  a n d  t h e  U.  S.  C o a s t  
G u a r d  ( 121 a c r e s  p r o p o s e d ,  86 a c r e s  a p p r o v e d ) .

3)  C i t y  c f  N o r t h  P o l e  - -  r e q u e s t e d  730  a c r e s ,  LBC a p p r o v e d
730  a c r e s ;  A r e a  #2 o f  t h e  a n n e x a t i o n  o p p o s e d  by  t h e  I n t e r i o r  
E n e r g y  C o r p .

4 )  C i t y  o f  S t .  P a u l  - -  r e q u e s t e d  194 s q .  m i l e s ,  LBC a p p r o v e d  
194 s q .  m i l e s .  O p p o s e d  a n n e x a t i o n :  A l e u t  C o m m u n i t y  o f  
S t .  P a u l  I s l a n d  ( I R A ) ,  and  t h e  T a n a d u s i x  C o r p o r a t i o n .

5 )  C i t y  o f  U n a l a s k a  - -  r e q u e s t e d  1294 s q .  m i l e s ,  LBC 
a p p r o v e d  189 s q .  m i l e s .  O p p o s e d  by  O u n a l a s h k a  C o r p .

6 )  D e t a c h m e n t  o f  t e r r i t o r y  f r o m  t h e  N o r t h  S l o p e  B o r o u g h  
f o r  p u r p o s e s  o f  f o r m i n g  a N o r t h w e s t  A r c t i c  B o r o u g h .

P o l i c y  I s s u e s  t o  be D i s c u s s e d :

I .  D i s s o l u t i o n  i?f  o r g a n i z e d  c i t i e s

I I .  I m p a c t  o f  F e d e r a l  V o t i n g  R i g h t s  A c t  as  i t  r e l a t e s  t o
m a t t e r s  w h i c h  come b e f o r e  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .



f
U V - ' LOCAL BOUNDARY COMMISSION ACTIVITIES

1983 to 1985 and 1986 PROJECTED

l
I
a
c
a
£
9

I
9
C
3
0A
*
0

30

28

28

24

22

20

18

16

14

12

10

8

6

4

2

0

LEGISLATIVE REVIEW
BOUNDARY CHANGES

m mT
1984 1985 1986

2 2  ACTUAL 2 3  ANTICIPATED

I
«
0
c
0

£
I

0
1
c
3
0
JD
V
9

LOCAL ACTION
BOUNOARY CHANGES

2 2  a c t u a l  2 2  a n t ic ip a t e d

MUNICIPAL
INCORPORATION /  OTSSOLUTTONS

■
a
cz
•

E
V
0

MEETINGS

m m m



BILL SHEFFIELD, G O V E R N O R

DEPT. OF COMMUNITY & REGIONAL AFFAIRS
LOCAL BOUNDARY COMMISSION

949 EAST 36TH AVENUE, SUITE 400 
ANCHORAGE, ALASKA 99508 
PHONE- (907)561-8586

M em bers:
Robert Eder
Chairman
Josephine Anderson 
First Judicial District
BertGreist
Second Judicial District
Dave Hanson 
Third Judicial District

J a n u a r y  22, 1986
Charles Bettlsworth 
Fourth Judicial District

The H o n o r a b l e  Ben G r u s s e u d o r f
S p e a k e r  of the H o u s e  of r e p r e s e n t a t i v e s
A l a s k a  L e g i s l a t u r e
P.O. Box V
J u n e a u ,  A K  9 9 811

Dear R e p r e s e n t a t i v e  G r u s s e n d o r f :

E n c l o s e d  is the R e p o r t  to the S e c o n d  S e s s i o n  of tne F o u r t e e n t h  
L e g i s l a t u r e  b y  the A l a s k a  L o c a l  B o u n d a r y  C o m m i s s i o n .

T h e  R e p o r t  c o n t a i n s  r e c o m m e n d a t i o n s  for the a n n e x a t i o n  of 
t e r r i t o r y  to the c i t i e s  of A n g o o n ,  K e t c h i k a n ,  N o r t h  Pole, 
St. P aul, a n d  U n a l a s k a ,  as well as a r e c o m m e n d a t i o n  for 
d e t a c h m e n t  of t e r r i t o r y  fr o m  the N o r t h  S l o p e  B o r o u g h .  P u r s u a n t  
to A r t i c l e  X § 12 of the s t a t e  C o n s t i t u t i o n ,  AS
4 4 . 4 7 . 5 6 7 ( b ) ( 2 ) ,  a n d  A S  2 9 . 0 6 . 0 4 0 ,  t h e s e  r e c o m m e n d e d  b o u n d a r y  
c h a n g e s  w i l l  b e c o m e  e f f e c t i v e  f o r t y - f i v e  days f r o m  this d a t e  or 
at the end of the s e s s i o n ,  w h i c h e v e r  is e a r l i e r ,  u n l e s s  
d i s a p p r o v e d  b y  a c o n c u r r e n t  r e s o l u t i o n  of the L e g i s l a t u r e .

In a d d i t i o n ,  the R e p o r t  p r o v i d e s :  1) a s y n o p s i s  of the ..ole a n d  
f u n c t i o n  of the L o c a l  B o u n d a r y  C o m m i s s i o n ,  2) an e x e c u t i v e  
s u m m a r y  of all of the a c t i o n s  t a k e n  b y  the C o m m i s s i o n  d u r i n g  
c a l e n d a r  ye a r  1985 and 3) a s t a t e m e n t  of i s s u e s  w h i c h  the 
C o m m i s s i o n  w i s h e s  to b r i n g  to the a t t e n t i o n  of t h e  L e g i s l a t u r e .



T h e  H o n o r a b l e  Ben G r u s s e n d o r f  
J a n u a r y  22, 1986 
P a g e  2

E a c h  year, the L o c a l  B o u n d a r y  C o m m i s s i o n  a t t e n d s  a j o i n t  
h e a r i n g  of the C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e s  o f  the 
H o u s e  a n d  S e n a t e  to d i s c u s s  the a n n u a l  r e p o r t  of the 
C o m m i s s i o n .  W e  look f o r w a r d  to m e e t i n g  w i t h  t h o s e  C o m m i t t e e s  
at their c o n v e n i e n c e .

S i n c e r e l y ,

cc wi t h  a t t a c h m e n t :

Th e  H o n o r a b l e  Bi l l  S h e f f i e l d  
G o v e r n o r

H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E  
T h e  H o n o r a b l e  P e t e r  G oll, C h a i r m a n  
T h e  H o n o r a b l e  K a y  W a l l i s ,  V i c e  C h a i r m a n  
The H o n o r a b l e  N i i l o  E. K o p o n e n  
T h e  H o n o r a b l e  Max F G r u e n b e r g ,  Jr.
Th e  H o n o r a b l e  R a n d y  E. P h i l l i p s  
Th e  H o n o r a b l e  W a l t  F u r n a c e  
Th e  H o n o r a b l e  A n d r e  M a r r o u
Bob Be r r y ,  s t a f f  (with 2 c o p i e s  of the R e p o r t )

M e m b e r s  of the L o c a l  B o u n d a r y  C o m m i s s i o n

The H o n o r a b l e  Emil N o t t i ,  C o m m i s s i o n e r  
D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s
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g las ika  is>tate H egts la ture
S e n a t e

Senator Edna DeVries, C hairm an
Members 

Senator Ferguson. Vice Chairman 
Senator Coghill 

Senator Sturgutewski 
Senator V. Fischer

Official Business
C o m m it te e  on 

C o m m u n i t y  a n b  R e g i o n a l  A f f a i r s
Pouch V 

Juneau. Alaska 99811

F e b r u a r y  11,  1986 - -  Rm 17 ,  C a p i t o l

J o i n t  S e n a t e / H o u s e  C&RA C o m n i t t e e  M e e t i n g ,  Rep  Go 11,  C h a i r i n g

P u b l i c  H e a r i n g  on t h e  N o r t h  S l o p e  B o r o u g h  d e t a c h m e n t  i s s u e

T e l e c o n f e r e n c e  s i t e s  on l i n e  f o r  l i s t e n i n g  a nd  c o m m e n t:
B a r r o w ,  K o t z e b u e ,  A n a k t u v u k  P a s s ,  A t q a s u k ,  N u i q s u t ,  P o i n t  
H o p e ,  P o i n t  L a y ,  W a i n w r i g h t ,  T a h a t a l a  ( ? ) ,  F a i r b a n k s  ( a t  t h e i r  
r e q u e s t ) ,  W r a n g e l l  ( f o r  LBC M em ber Jo  A n d e r s o n )

---C O N FER EN C E MODERATOR REQUESTS T IM E  AT B EG IN N IN G  OF MEETING 
TO POLL EACH S I T E  I N ORDER TO ASC ER TAIN  NUMBER OF PERSONS 
W IS H IN G  TO T E S T IF Y  - - -  I t  i s  h o p e d  t h a t  e a c h  p e r s o n  w i s h i n g  
t o  t e s t i f y  w i l l  be a b l e  t o  i n  v i e w  o f  t h e  f a c t  t h a t  t e l e ­
c o n f e r e n c e  b r i d g e  w i l l  be n e e d e d  f o r  a n o t h e r  t e l e c o n f e r e n c e  
a t  5 : 3 0 p ; a nd  f u r t h e r ,  t e l e c o n f e r e n c e  f a c i l i t i e s  a r e  n o t  
a v a i l a b l e  f o r  c o n t i n u i n g  t h i s  h e a r i n g  t o m o r r o w .

KBRW R a d i o ,  B a r r o w  - -  w i l l  be  t a p i n g  t e l e c o n f e r e n c e .

A t t a c h e d  m a t e r  i a l :

1)  D a t a  on p r o p o s e d  C h u g i a k - E a g 1e R i v e r  B c r o u g h
2 )  D a t a  on p e t i t i o n  f o r  d e t a c h m e n t  f r o m  th ie  M a t a n u s k a - S u s i t n a

Bo r o u g h
3)  L t r  w / a t t a c h e d  R e s o l u t i o n  f r o m  C i t y  o f  C o r d o v a
k )  C o p y  o f  P e t i t i o n  f r o m  N o r t h  S l o p e  B o r o u g h  r e s i d e n t s  
^ )  L t r  f r o m  I n t e r i o r  E n e r g y  C o r p  i n  o p p o s i t i o n  t o  N o r t h  P o l e  

a n n e x a t  i on

AGENDA

I . P u b l i c  H e a r  i ng

I I .  C o m n i t t e e  D i s c u s s i o n / A c t i o n



F E B R U A R Y  10, 1986

B Y :  H A R O L D  J. C U R R A N  D R A F T
N O R T H  S L O P E  B O R O U G H  A T T O R N E Y

****************

C H A I R P E R S O N S  E D N A  D E V R I C E ,  P E T E R  G O L L  A N D  M E M B E R S  O F  T H E  

S E N A T E  A N D  H O U S E  C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E S .  I A M  

H A R O L D  C U R R A N ,  T H E  N O R T H  S L O P E  B O R O U G H  A T T O R N E Y  -• T H E  N O R T H  

S L O P E  B O R O U G H  M A Y O R ,  G E O R G E  A H M A O G A K ,  SR. H A S  D I R E C T  M E  T O  P R E­

S E N T  T H E  E O R O U G H ' S  V I E W S  A N D  T H E  V I E W S  O F  ITS R E S I D E N T S  T O  Y O U  

T O D A Y .

I H A V E  B E E N  T H E  N O R T H  S L O P E  B O R O U G H  A T T O R N E Y  SINCE 1981, 

T H E  S A M E  Y E A R  I M O V E D  F R O M  A N C H O R A G E  T O  E A R R O W .  I S P E A K  T O  Y O U  

T O D A Y  N O T  O N L Y  A S  T H E  N O R T H  S L O P E  B O R O U G H  A T T O R N E Y ,  B U T  A S  A 

M E M B E R  O F  T H E  N O R T H  S L O P E  B O R O U G H  G O V E R N M E N T  A N D  A S  A  L O N G T I M E  

R E S I D E N T  O F  T H E  N O R T H  SLOPE.

O N  N O V E M B E R  22, 1985, T H E  C O M M I S S I O N E R  C F  C O M M U N I T Y  A N D  

R E G I O N A L  A F F A I R S  P E T I T I O N E D  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  T O  

D E T A C H  IN E X C E S S  O F  2 M I L LION A C R E S  F R O M  T H E  N O R T H  S L O P E  B O R O U G H ' S  

J U R I S D I C T I O N  O N  T H E  C O N D I T I O N  T H A T  A  N A N A  R E G I O N  B O R O U G H  B E  

F O R M E D ,  I N C L U D I N G  T H E  D E T A C H E D  A R E A .  THIS IS T H E  O N L Y  TIME A  

P E T I T I O N  H A S  B E E N  FILED B Y  T H E  O F F I C E  O F  T H E  C O M M I S S I O N E R .

LESS T H A N  60 D A Y S  L A T E R ,  ‘O N  J A N U A R Y  19, 1985, T H E  L O C A L  

B O U N D A R Y  C O M M I S S I O N  A P P R O V E D  T H E  P E T I T I O N  W I T H O U T  M O D I F I C A T I O N .
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D U R I N G  TH I S  E X P E D I T E D  R E V I E W  T H E  O F F I C I A L S  A N D  R E S I D E N T S  O F  THE 

N O R T H  S L O P E  B O R O U G H  H A V E  P R O G R E S S I V E L Y  F E L T  CONCERN, 

D I S A P P O I N T M E N T  A N D  FRU S T R A T I O N .

IN O C T O B E R  OF  L A S T  Y E A R  T H E  N O R T H  S L O P E  B O R O U G H  

R E C E I V E D  N O T I C E  T H A T  THE C O M M I S S I O N E R  W A S  C O N S I D E R I N G  A  P E T I T I O N  

T H R O U G H  A  N E W S P A P E R  A R T I C L E  O N  T H E  SUBJEC''1. T H E  C O M M I S S I O N E R  H A D  

M E T  W I T H  R E P R E S E N T A T I V E S  O F  T H E  N A N A  R E G I O N  W I T H O U T  N O T I C E  T O  THE 

N O R T H  S L O P E  B O R O U G H  O R  A  R E Q U E S T  OF  THE N O R T H  S L O P E  B O R O U G H  F O R  

A N Y  I N F O R M A T I O N  C O N C E R N I N G  THE DECISION.

T H E  N O R T H  S L O P E  B O R O U G H  R E Q U E S T E D  T H E  C O M M I S S I O N E R  TO 

O P E N  U P  HIS D E C I S I O N  M A K I N G  P R O C E S S  A N D  M A K E  IT PUBLIC. HE 

P E R S O N A L L Y  M E T  W I T H  N S B  O F F I C I A L S  A N D  C O N S I D E R E D  T H E  B O R O U G H ' S  

INPUT, B U T  D I D  K N O T  P U B L I C L Y  N O T I C E  M E E T I N G S  O R  HIS DEC I S I O N S .

D U R I N G  N O V E M B E R  A N D  D E C E M B E R  T H E  L O C A L  B O U N D A R Y  

C O M M I S S I O N  A D D R E S S E D  T H E  I S S U E  O F  A N  E X P E D I T E D  R E V I E W  OF T H E  

P E T I T I O N .  T H E  N O R T H  S L O P E  B O R O U G H  O P P O S E D  A N  A C C E L E R A T E D  

S C H E D U L E  B E C A U S E  IT U N D E R M I N E S  A D E Q U A T E  T I M E  F O R  B R I E F I N G  A N D  

C O N S I D E R I N G  A L L  ISSUES. T H E  C O M M I S S I O N  R E C O G N I Z E S  ’’HE S E  C O N C E R N S  

I N  ITS R E Q U I R E M E N T  T H A T  IF A  M U N I C I P A L I T Y  R E Q U E S T S  T H A T  ITS 

B O U N D A R I E S  BE A L TERED, S U C H  A  P E T I T I O N  BE S U B M I T T E D  BY J U L Y  1 OF 

T H E  Y E A R  IN W H I C H  T H E  P E T I T I O N  IS TO BE DECIDED. T H E  P U R P O S E  OF 

T H E  R E G U L A T I O N  IS TO A L L O W  A D E Q U A T E  T I M E  TO  C O N S I D E R  A  P E T I T I O N  

B E F O R E  IT IS S U B M I T T E D  TO T H E  L E G I S L A T U R E .  T H E  L O C A L  B O U N D A R Y  

C O M M I S S I O N  I G N O R E D  T H E



R E A S O N I N G  S U P P O R T I N G  ITS R U L E  A N D  A L L O W E D  T H E  R E V I E W  T O  B E  A C C E L ­

E R A T E D .

D U R I N G  T H E  S A M E  TIME P E R I O D  T H E  N O R T H  S L O P E  B O R O U G H  

S T R E N U O U S L Y  O B J E C T E D  T O  T H E  T H E  C O N F L I C T  O F  I N T E R E S T  O F  L O C A L  

B O U N D A R Y  C O M M I S S I O N E R  B E R T  G R I E S T  W H O  IS A  S H A R E H O L D E R ,  E M P L O Y E E  

A N D  B O A R D M E M B E R  O F  N A N A .  IT A L S O  O P P O S E D  A S S I S T A N T  A T T O R N E Y  

G E N E R A L  J O H N  RUBINI'S R E P R E S E N T A T I O N  O F  E O T H  T H E  D E P A R T M E N T  O F  

C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  A S  P E T I T I O N E R  A N D  T H E  L O C A L  B O U N D ­

A R Y  C O M M I S S I O N  A S  A  S U P P O S E D L Y  I M P A R T I A L  T R I B U N A L .  T H E  L O C A L  

B O U N D A R Y  C O M M I S S I O N ,  A F T E R  N O V E M B E R  22 A N D  D E C E M B E R  9 H E A R I N G S ,  

R E F U S E D  T O  E L I M I N A T E  T H E S E  C O N F L I C T S .

D U E  T O  T H E  COM M I S S I O N ' S  R E F U S A L  T O  R E S P O N D  T C  T H E  O B V I O U S  

C O N F L I C T  O F  I N T E R E S T  O F  C O M M I S S I O N E R  B E R T  G R I E S T  A N D  O F  A S S I S T A N T  

A T T O R N E Y  J O H N  RUBINI, T H E  N O R T H  S L O P E  B O R O U G H  FILED A  L A W S U I T  O N  

J A N U A R Y  30, 1986.

U P O N  FILING, B E R T  G R I E S T  E X C U S E D  HIMSELF. A F T E R  H E A R I N G ,  

O N  J A N U A R Y  10, 19d6, J U D G E  P A U L  JONES, W H O  SITS IN K O T Z E B U E ,  E N ­

J O I N E D  J O H N  R U B I N I  F R O M  C O N T I N U I N G  HIS O B V I O U S  C O N F L I C T  O F  I N T E R E S T  

A N D  D U A L  R E P R E S E N T A T I O N .

A L L  O F  US T A K E  P R IDE IN A  F U N D A M E N T A L  P R E M I S E  O F  A M E R I C A N  

G O V E R N M E N T  C A L L E D  D U E  P R O C E S S  W H I C H  G U A R A N T E E S  FAIR P L A Y  A N D  

P R O H I B I T S  T H E  0 3 V I 0 U S  C O M P R O M I S E  O F  T H A T  FAIRN E S S .  T H E  A C T I O N S  IF



T H E  B O U N D A R Y  C O M M I S S I O N  F O R C E D  T H E  N O R T H  S L O P E  B O R O U G H  T O  S E E K  

R ELIEF IN C O U R T  T O  G U A R A N T E E  IT R E C E I V E  M I N I M A L  I M P A R T I A L I T Y .

T H E  F A C T  T H A T  T H E  N O R T H  S L O P E  B O R O U G H  W A S  F O R C E D  T O  S E E K  

J U D I C I A L  RELIEF F O R  THIS O B V I O U S  W R O N G  S U P P O R T S  A  N O R T H  S L O P E  

C O N V I C T I O N  T H A T  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N ' S  D E C I S I O N  W A S  

P R E D E T E R M I N E D .

IN F U R T H E R  S U P P O R T  O F  T H A T  C O N V I C T I O N  I O F F E R  T H E  F O L L O W­

ING F A C T S .

N A N A  A P P R O A C H E D  T H E  N O R T H  S L O P E  B O R O U G H  A S  E A R L Y  A S  1983, 

A S K I N G  T H E  N O R T H  b L O P E  B O R O U G H  T O  P E T I T I O N  T H E  B O U N D A R Y  C O M M I S­

SION F O R  D E T A C H M E N T  O F  U P  T O  488,000 A C R E S  O F  L A N D  I N C L U D I N G  R E D  

D O G  MINE. N A N A  A L S O  A S K E D  T H A T  T H E  N O R T H  S L O P E  B O R O U G H  S U S P E N D  

ITS T A X I N G  A N D  Z O N I N G  A U T H O R I T Y  U N T I L  T H E  AP.EA W A S  D E T A C H E D .  

INITIALLY, T H E R E  W A S  N O  R E Q U E S T  T H A T  T H E  D E T A C H M E N T  B E  C O N D I­

T I O N E D  O N  T H E  F O R M A T I O N  O F  A  N A N A  R E G I O N  B O R O U G H .  T H E  N O R T H  

S L O P E  B O R O U G H  W A S  A L S O  I N F O R M E D  T H A T  IF IT DID M O T  P E T I T I O N  T H E  

L O C A L  B O U N D A R Y  C O M M I S S I O N  F O R  D E T A C H M E N T  T H A T  N A N A  W O U L D  G E T  

T H E  S T A T E  T O  P E T I T I O N  A N D  D E T A C H  IN E X C E S S  O F  2 M I L LION A C R E S  O F  

A R E A .

S U C H  A D E T A C H M E N T  O N L Y  B E N E F I T S  N A N A  A S  C W N E R  O F  R E D  D O G  

M I N E  A N D  ITS S E L E C T E D  D E V E L O P E R  C O M I N C O  B E C A U S E  IT W O U L D  R E M O V E  

T H E  C O S T  O F  B O R O U G H  R E G U L A T I O N  A N D  T A X A T I O N .  IT W O U L D  A L S O



N E G A T I V E L Y  I M P A C T  S U B S I S T E N C E  R E S O U R C E S  A N D  T H E I R  U S E R S  IN BO T H  

T H E  N A N A  R E G I O N  A N D  T H E  N O R T H  S L O P E  BOROUGH. N A N A  O F F E R E D  NO 

V I A B L E  S U B S T I T U T E  F O R  T H E S E  CONCERNS, A N D  TO  D A T E  HAS N O T  

P R O P O S E D  A  B O R O U G H  E X E R C I S I N G  T H E  F U L L  R A N G E  O F  S E R V I C E S  P R O V I D E D  

BY T H E  N O R T H  S L O P E  BOROUGH.

F O R  T H E S E  RE A S O N S ,  N A N A ' S  R E P R E S E N T A T I O N S  T O  T H E  L O C A L  

B O U N D A R Y  C O M M I S S I O N  T H A T  T H E  P U R P O S E  OF T H E  D E T A C H M E N T  IS TQ 

E S T A B L I S H  A  L O C A L  G O V E R N M E N T ,  A N D  T O  P R O T E C T  S U B S I S T E N C E  DOES N O T  

R I N G  TRUE. ALSO, T H E  S U C C E S S  OF  N A N A  T O  G E T  O V E R  T W O  M I L L I O N  

A C R E S  DETAC H E D ,  O N  A N  E X P E D I T E D  SCHED U L E ,  AS T H R E A T E N E D  

D E M O N S T R A T E S  N A N A ' S  P O L I T I C A L  P O W E R  IN T H E  STATE, A N D  IN ITS OWN 

R E G ION. IT IS U S I N G  T H I S  P O W E R  T O  B E N E F I T  T H E  D E V E L O P M E N T .

T H E  L B C ' S  D E C I S I O N  F U R T H E R  D E M O N S T R A T E D  BIAS. I W I L L  

N O T  A T T E M P T  T O  L I S T  A L L  T H E  I N C O N S I S T E N C I E S  O F  T H E  D E C I S I O N  BUT 

T H E  F O L L O W I N G  IS A N  I L L U S T R A T I V E  H I G H L I G H T .

T H E  L B C  D E T E R M I N E D  T H A T  T H E  T A X  BA S E  IN T H E  A R E A  TO  BE 

# D E T A C H E D  ( P R E S E N T L Y  R E D  D O G  MINE) IS E S S E N T I A L  TO  T H E  F O R M A T I O N  

O F  A  N A N A  A R E A  B O R O U G H  B E C A U S E  IT W I L L  P R O V I D E  A  P O S I T I V E  F L O W  OF 

T A X  R EVENUE.

W H E N  L O O K I N G  A T  T H E  LOSS O F  THE T A X  R E V E N U E S  T O  T H E  

N O R T H  S L O P E  BOROUGH, T H E  L B C  STATED, T H E  L O S S  OF A  S M A L L  P O R T I O N  

O F  T H E  T A X  BA S E  M A Y  BE S U B S T A N T I A L L Y  IF N O T  T O T A L L Y  N E U T R A L I Z E D  

BY T H E  A V O I D E D  C O S T S  OF  B E I N G  R E L I E V E D  F R O M  T H E  O B L I G A T I O N S  TO



P R O V I D E  E X T E N S I V E  S E R V I C E S  IN A N D  TO T H E  D E T A C H E D  T E R R I T O R Y . "  I 

A S K  YOU, H O W  C A N  R E D  D O G  M I N E  BE A  T A X  B A S E  F O R  A  N E W  B O R O U G H  A N D  

O N  T H E  S A M E  F A C T S  BE A  T A X  L I A B I L I T Y  F O R  T H E  NSB?

Y O U  H A V E  T H E  A U T H O R I T Y  TO  I N T R O D U C E  A  J O I N T  R E S O L U T I O N  

THAT, U P O N  PASSAGE, V E T O E S  TliJS L O C A L  B O U N D A R Y  C O M M I S S I O N ' S  

DECIS I O N .  T H I S  A C T I O N  W O U L D  F O R C E  A  1 X W  H E A R I N G  A N D  P O S S I B L Y  

G U A R A N T E E  A  F A I R  HE A R I N G .

I S A Y  A  N E W  H E A R I N G  B E C A U S E  I B E L I E V E  T H A T  T H E  L O C A L  

B O U N D A R Y  C O M M I S S I O N ,  A F T E R  A  F A I R  H E ARING, C O U L D  R E N D E R  A  

D E C I S I O N  T H A T  IS E Q U I T A B L E  A N D  D E F E N S I B L E  IN COURT. P A S S A G E  OF 

T H E  R E S O L U T I O N  W I L L  N O T  S T O P  T H E  D R I V E  F O R  A  N A N A  BO R O U G H .  

FINALLY, T H E  N O R T H  S L O P E  B O R O U G H  S U P P O R T S  T H E  F O R M A T I O N  O F  A  N A N A  

B O R O U G H  A F T E R  A  F A I R  H E A R I N G  A N D  DECIS I O N .  F O R  T H E S E  R E A S O N S  THE 

N O R T H  S L O P E  B O R O U G H  U R G E S  T H E  I N T R O D U C T I O N  A N D  P A S S A G E  O F  S U C H  A  

J O I N T  R E S O L U T I O N .

W H I L E  I U R G E  PASSAGE, IF T H A T  IS N O T  P O S S I B L E ,  A T  A  

M I N I M U M  T H E  L E G I S L A T U R E  S H O U L D  P R O V I D E  T H E  N S B  W I T H  C O M P E N S A T I O N  

F O R  ITS L O S T  T A X  R E V E N U E S .  S U C H  A C T I O N  W I L L  B E N E F I T  T H E  STATE, 

T H E  N S B  A N D  T H E  P R O P O S E D  N A N A  BOROUGH.

T H E  O N L Y  S E C U R I T Y  TO H O L D E R S  OF  M U N I C I P A L  B O N D S  IS T H E  

M U N I C I P A L I T Y ' S  T A X  u\SE, T H E  L B C ' S  D E C I S I O N  T O  R E D U C E  T H E  N O R T H  

S L O P E  B O R O U G H ' S  T A X  BA S E  W I T H O U T  P R O V I D I N G  C O M P E N S A T I O N  SE T S  A  

P R E C E D E N T  T H A T  A L L O W S  U N I L A T E R A L  R E D U C T I O N  O F  T H E  B O N D  H O L D E R S



S E C U R I T Y .  T H I S  L O G I C A L L Y  I M P A C T S  T H E  M A R K E T  V A L U E  O F  A L L  A L A S K A N  

M U N I C I P A L  BONDS. T H E  S T A T E ' S  P A Y M E N T  O F  A  P R O P O R T I O N A T E  S H A R E  OF 

T H E  N O R T H  S L O P E  B O R O U G H ' S  B O N D E D  I N D E B T E D N E S S  DUE T O  ITS L O S T  T A X  

R E V E N U E S  W I L L  R E D U C E  T H I S  I M P A C T  O N  T H E  A L A S K A N  M U N I C I P A L  BO N D  

M A R K E T . T H I S  S E R V E S  T H E  B O R O U G H  A N D  S T A T E W I D E  I N T E R E S T  O F  

M A I N T A I N I N G  T H E  I N T E G R I T Y  O F  T H E  M U N I C I P A L  B O N D  MARKET.

O V E R  T H E  N E X T  T E N  Y E A R S  T H E  P R O J E C T E D  R E V E N U E  LOSS TO 

T H E  N O R T H  S L O P E  B O R O U G H  R E S U L T I N G  F R O M  D E T A C H M E N T  IS IN E X C E S S  OF  

$ 3 3 , 0 0 0 , 0 0 0 .  A  S T A T E  A P P R O P R I A T I O N  T O  M A Y  A  P R O P O R T I O N A T E  S H A R E  

OF  T H E  N S B ' S  B O N D E D  I N D E B T E D N E S S  W I L L  N O T  A P P R O A C H  T H I S  FIGURE.

W I T H  T H E  P R E S E N T  P R I C E  O F  OIL, A  N O R T H  S L O P E  B O R O U G H  

R E Q U E S T  F O R  $ 3 3 , 0 0 0 , 0 0 0  F R O M  T H E  S T A T E  IS N O T  R E A L I S T I C .  AS A  

RE S ULT, M A Y O R  A H M A O G A K  HAS A S K E D  T H A T  I R A I S E  A  S E P A R A T E  I S S U E  —  

M U N I C I P A L  L A N D S  E N T I T L E M E N T .  THE N O R T H  S L O P E  B O R O U G H  HAS 

R E C E I V E D  N O  M U N I C I P A L  L A N D S  A N D  IS P R E S E N T L Y  P R O H I B I T E D  F R O M  

S E L E C T I N G  A N Y  M U N I C I P A L  LANDS. L E G I S L A T I O N  A L L O W I N G  N O R T H  S L O P E  

B O R O U G H  S E L E C T I O N  OF  S U C H  L ANDS W I L L  A D D R E S S  T H E  N O R T H  S L O P E  

B O R O U G H ' S  LOSS W I T H O U T  D I R E C T L Y  C O M P E N S A T I N G  IT.

A  L E G I S L A T I V E  S O L U T I O N  T H A T  P R O V I D E S  A D E Q U A T E  

C O M P E N S A T I O N  WILL, IN EFFECT, A M E N D  THE L B C ' S  DECISION, R E M O V I N G  

M U C H  O F  ITS S U B S T A N T I V E  U N F A I R N E S S .  T H I S  W I L L  E L I M I N A T E  M A N Y  OF 

T H E  R E A S O N S  F O R  T H E  B O R O U G H ' S  P U R S U I T  OF  A  L E G A L  REMEDY.
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IT  W I L L  A L S O  E N A B L E  M A Y O R  A H M A O G A K  TO  GO  TO  HIS 

E L E C T O R A T E  A N D  R E S T O R E  T H E I R  C O N F I D E N C E  IN T H E  M U N I C I P A L  B O U N D A R Y  

P R O C E S S .

I A P P R E C I A T E  T H E  O P P O R T U N I T Y  T O  A D D R E S S  Y O U  TODAY. I 

H A V E  N O T  I N T E N D E D  T O  O F F E N D  A N Y  I N D I V I D U A L  O R  BODY, BUT H A V E  

M E R E L Y  T R I E D  T O  I N F O R M  Y O U  OF T H E  N O R T H  S L O P E  B O R O U G H ' S  POSITION, 

W I T H  I L L U S T R A T I V E  EXAMPLES.

I W I L L  BE G L A D  T O  A N S W E R  A N Y  Q U E S T I O N S  W H I C H  Y O U  M A Y

HAVE.



P.O. B o x  447 • Fairbanks, Alaska 99707 • (907)456-1312

1 INTERIOR W  ENERGY
CORPORATION

F e b r u a r y  10, 1986

T h e  H o n o r a b l e  E d n a  D e V r i e s  
C h a i r p e r s o n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  9 9811 

D e a r  Ms. De V r i e s :

B e c a u s e  w e  w e r e  n o t  g i v e n  a n  o p p o r t u n i t y  to t e s t i f y  d u r i n g  y o u r  
F e b r u a r y  6th t e l e c o n f e r e n c e  h e a r i n g ,  w e  a s k  t h a t  y o u  c o n s i d e r  t h e  
f o l l o w i n g  w r i t t e n  t e s t i m o n y  r e g a r d i n g  the p r o p o s e d  a n n e x a t i o n  to 
the C i t y  of N o r t h  Pole.

F o r  y o u r  r e f e r e n c e ,  I n t e r i o r  E n e r g y  C o r p o r a t i o n  (IEC) o w n s  
a p p r o x i m a t e l y  f i v e  a c r e s  of l a n d  w i t h i n  A r e  #2. O n  t h a t  p r o p e r t y  
w e  h a v e  d e v e l o p e d  a s h o p p i n g  m a l l ,  g r o c e r y  store, s e r v i c e  s t a t i o n ,  
l i q u o r  s t o r e  a n d  b u l k  f u e l  s t o r a g e  f a c i l i t y .  W e  r e s p e c t f u l l y  
r e q u e s t  y o u  a m e n d  the b o u n d a r i e s  of t h e  a n n e x a t i o n  to e x c l u d e  A r e a  
#2 f r o m  the p r o p o s a l  f o r  t h e  f o l l o w i n g  re a s o n s :

1 - W e  s p e c i f i c a l l y  l o c a t e d  o u t s i d e  t h e  c i t y  l i m i t s  of the
s m a l l  t o w n  of N o r t h  P o l e  in o r d e r  n o t  to s u b j e c t  o u r  
c u s t o m e r s  to m u n i c i p a l  s a l e s  tax, f o r  w h i c h  t h e y  r e c e i v e  
n o  servi c e s .

2 - In the r e s p o n d i n g  br i e f ,  t h e  C i t y  of N o r t h  P o l e
a c k n o w l e d g e s  d e c l i n i n g  o i l  r e v e n u e s  a n d  f e d e r a l  s h a r e d  
r e v e n u e  b u t  s t a t e s  t h a t  it is " w i l l i n g  a n d  a b l e  to 
p r o v i d e  m u n i c i p a l  s e r v i c e s  to a l l  a n n e x e d  a r e a s "  a f t e r  
a n  a n n e x a t i o n  t h a t  w i l l  i n c r e a s e  t h e  s i z e  of the C i t y  b y  
40 p e r  cent. T h e  C i t y  a l s o  s t a t e s  t h a t  " s a l e s  t a x  
r e v e n u e  w i l l  r e p l a c e  r e v e n u e  l o s t  f r o m  o t h e r  s o u r c e s "  
b e c a u s e  "the r e s i d e n t s  of N o r t h  P o l e  a r e  s t r o n g l y  o p p o s e d  
to i n c r e a s e d  p r o p e r t y  taxes".

Of t h e  t h r e e  a r e a s  to b e  ann e x e d ,  A r e a  #2 is the o n l y  
a r e a  that, w i l l  p r o v i d e  s a l e s  t a x  r e v e n u e  to  t h e  C i t y  of 
N o r t h  P o l e  at t h i s  time.

3 - T h e  B o u n d a r y  C o m m i s s i o n  s t a t e s  t h a t  a l l  a r e a s  arc i n  n e e d
of  m u n i c i p a l  s e r v i c e s .  W e  d i s a g r e e .  O u r  fi r e  p r o t e c t i o n  
is p r e s e n t l y  p r o v i d e d  b y  the n e a r b y  N o r t h  S t a r  F i r e  
D e p a r t m e n t .  I n  t h e  u n l i k e l y  e v e n t  of a f i r e  i n  o u r  b u l k  
f u e l  s t o r a g e  f a c i l i t y  , t h e  C i t y  of N o r t h  P o l e  is n o t  
e q u i p p e d  to h a n d l e  a f i r e  of t h a t  n a t ure.
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( 2 )

T h e  City, i n  its r e s p o n d i n g  b r i e f ,  e x p r e s s e s  a c o n c e r n  f o r  
I EC's f i r e  i n s u r a n c e  p r e m i u m s .  W i t h  a l l  d u e  r e s p e c t , w h a t  
w e  p a y  for f i r e  i n s u r a n c e  s h o u l d  n o t  be  a c o n c e r n  of t h e  
C i t y  of N o r t h  Pole.

R e g a r d i n g  s e w e r  a n d  w a t e r ,  IEC h a s  g o n e  to c o n s i d e r a b l e  
e x p e n s e  to p r o v i d e  i t s  *" »n w a t e r  a n d  s e p t i c  s y s t e m s  a n d  
d o e s  n o t  r e q u i r e  t h e s e  s c . - i c e s  f r o m  the C i t y  of N o r t h  
Pole.

R e g a r d i n g  r o a d  m a i n t e n a n c e  s e r v i c e s ,  w e  a r e  l o c a t e d  at 
the i n t e r s e c t i o n  of  t w o  S t a t e - m a i n t a i n e d  roads. U n l e s s  
the C i t y  is p r o p o s i n g  t o  p l o w  o u r  p a r k i n g  lot, this is 
n o t  a s e r v i c e  w e  w i l l  r e quire.

4 - T h e  B o u n d a r y  C o m m i s s i o n  i n  its F i n d i n g s  of F a c t  s t a t e s
t h a t  "the C i t y  c a n  p r o v i d e  ( m u n i c i p a l  s e r v i c e s )  m o r e  
e f f i c i e n t l y  t h a n  a n o t h e r  m u n i c i p a l i t y . "  W e  w o u l d  like 
to see t h e  d a t a  w h i c h  s u p p o r t s  t h i s  claim. W i t h  a 
r e p o r t e d  p o p u l a t i o n  of j u s t  o v e r  1000 the 1985 b u d g e t  f o r  
N o r t h  P o l e  is over $ 3 , 0 0 0 , 0 0 0 . 0 0 .

5 - T h e  C o m m i s s i o n  s t a t e s  t h a t  "the f u e l  h a n d l i n g  f a c i l i t y  in
a r e a  #2 p o s e s  a p o t e n t i a l  p u b l i c  d a n g e r . "  H o w  w i l l  
i n c o r p o r a t i o n  i n t o  the C i t y  of N o r t h  P o l e  c h a n g e  t h i s ?
W h a t  d o e s  t h e  B o u n d a r y  C o m m i s s i o n  f o r e s e e  o c c u r r i n g  a f t e r  
a n n e x a t o n ?

6 - F i n a l l y ,  as n o n - r e s i d e n t  p r o p e r t y  o w n e r s  (we l i v e  i n
F a i r b a n k s )  w e  are i n e l i g i b l e  to v o t e  in  N o r t h  P o l e  
e l e c t i o n s ,  h a v e  no  r e p r e s e n t a t i o n  o n  the C i t y  C o u n c i l  
a n d  h a v e  a b s o l u t e l y  no s a y  i n  a n y  f u t u r e  b o n d e d  
i n d e b t e d n e s s  t h e  C i t y  m a y  incur. W e  will, h o w e v e r ,  be 
f o r c e d  to s u p p o r t  t h e  C i t y  t h r o u g h  p r o p e r t y  a n d  s a l e s  
taxes.

W e  (and t h e  1300 i n d i v i d u a l s  w h o  s i g n e d  a n  o p p o s i t i o n  
p e t i t i o n )  d o  n o t  f e e l  it is e q u i t a b l e  to e x p e c t  us to 
s u p p o r t  a 40 p e r  c e n t  e x p a n s i o n  of t h e  C i t y  of N o r t h  P o l e  
^ n d  f e e l  w e  w e r e  i n c l u d e d  i n  the a n n e x a t i o n  s o l e l y  f o r  t h e  
p u r p o s e  of b r o a d e n i n g  t h e  C i t y ' s  t a x  base. T h e  o n l y  
p r o p e r t y  o w n e r  in A r e a  #2 to  a g r e e  to the a n n e x a t i o n  is an  
A n c h o r a g e  o w n e r  a p p a r e n t l y  c o n c e r n e d  w i t h  s u b d i v i d i n g  i n t o  
s m a l l e r  p a r c e l s  f o r  sales.
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If t h i s  a r e a  is a n n e x e d ,  w h o  w i l l  r e p r e s e n t  us a n d  o u r  c u s t o m e r s  in  
e x c h a n g e  for the t a x e s  w e  w i l l  p r o v i d e  for the C i t y  of N o r t h  P o l e ?  
If t h e  L e g i s l a t u r e  c a n n o t  i n s u r e  a g a i n s t  t h e  p r o p o s e d  t a x a t i o n  
w i t h o u t  r e p r e s e n t a t i o n ,  t h e n  is b e h o o v e s  y o u  to h o n o r  o u r  r e q u e s t  
f o r  e x c l u s i o n  f r o m  th i s  a n n e x a t i o n .

S i n c e r e l y
I N T E R I O R  E N E R G Y  C O R P O R A T I O N

S e n i o r  V i c e  P r e s i d e n t



BILL SHEFFIELD, GOVERNOR

WEPT. OF COMMUNITY &  HEGtOIVAL AFFAIRS
MUNICIPAL & REGIONAL ASSISTANCE DIVISION

F e b r u a r y  10, 1986

t'/ioltb MThe H o n o r a b l e  Edna D e V r i e s  
C h a i r m a n  V
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
Juneau, AK 99811 

Dear S e n a t o r  D e V r i e s :

□ P O U C H  B H  

J U N E A U ,  A L A S K A  9 9 3 1 1  

P H O N E :  ( 9 0 7 )  4 6 5 - 4 7 0 7

□ 9 4 9  E. 3 6 T H  A V E N U E ,  S U I T E  4 0 0  

A N C H O R A G E ,  A L A S K A  9 9 5 0 8  

P H O N E :  ( 9 0 7 )  5 6 1 - 8 5 8 0

□ P.O. B O X  3 4 8  

B E T H E L ,  A L A S K A  9 9 5 5 9  

P H O N E :  ( 9 0 7 )  5 4 3 - 3 4 7 5

□ P.O. B O X  4 1

N O M E ,  A L A S K A  9 9 7 6 3  

P H O N E :  ( 9 0 7 )  4 4 3 - 5 4 6 7

□ P.O. B O X  2 8 0  

K O T Z E B U E ,  A L A S K A  S 9 7 5 2  

P H O N E :  ( 9 0 7 )  4 4 2 - 3 6 7 5

□ 1 5 1 4  C U S H M A N  S T R E E T ,  R O O M  2 0 1  

F A I R B A N K S ,  A L A S K A  S 9 7 0 1  

P H O N E :  ( 9 0 7 )  4 5 2 - 7 1 2 6

□ P.O. B O X  1 0 0 4 1  

D I L L I N G H A M ,  A L A S K A  9 9 5 7 6  

P H O N E :  ( 9 0 7 )  8 4 2 - 2 2 4 5

At the Joint H o u s e - S  :nate C o m m u n i t y  and R e g i o n a l  A f f a i r s  
C o m m i t t e e s  on F e b r u a r y  4, c e r t a i n  m e m b e r s  of the C o m m i t t e e s  
e x p r e s s e d  an i n t e r e s t  in the p r e v i o u s  efforts to de t a c h  
t e r r i t o r y  from the fo r m e r  G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h  to 
c r e a t e  the C h u g i a k - E a g l e  R i v e r  Borough, Int e r e s t  w a s "  also 
e x p r e s s e d  in the p r o p o s e d  d e t a c h m e n t  of Lake L o u i s e  fr o m  the 
M a u a n u s k a - S u s i t n a  B o r o u g h ,

As requested, I h a v e  e n c l o s e d  c o p i e s  of rel e v a n t  d o c u m e n t s  
r e l a t i n g  to these tw'' actions. The docum e n t s  c o n s i s t  of the 
f o l l o w i n g :

0 The. April 15, 1975 S t a t e  S u p r e m e  Court O p i n i o n
d e t e r m i n i n g  -hat the f o r m a t i o n  of the C h u g i a k - E a g l e  
R i v e r  B o r o u g h  t h r o u g h  a s p e c i a l  act o f  the 
le g i s l a t u r e  is not v alid b e c a u s e  it was a s p e c i a l  and 
l o cal act p r o h i b i t e d  by  A r t i c l e  2, Section 19 of the 
Constitution.

° The s u b s e q u e n t  P e t i t i o n  for the Det a c h m e n t  of  the
G r e a t e r  C h u g i a k - E a g l e  R i v e r  A r e a  from the G r e a t e r  
A n c h o r a g e  A r e a  B o r o u g h  and the petition for the
I n c o r p o r a t i o n  of the P r o p o s e d  C h u g i a k - E a g l e  R i v e r
Borough.

0 The Report of the D e p a r t m e n t  of C o m m u n i t y  and
k e g i o n a l  A f f a i r s  on the p r o p o s e d  d e t a c h m e n t  and 
in c o r p o r a t i o n  o f  the C h u g i a k - E a g l e  R i v e r  Borough.

0 The March, 1 9 7 6  S t a t e m e n t  of D e c i s i o n  of the Local
B o u n d a r y  C o m m i s s i o n  r e j e c t i n g  the p e t i t i o n  for
d e t a c h m e n t  of t h e  C h u g i a k - E a g l e  R i v e r  Area.

0 T h e  Ju n e  7, 1 9 8 2  P e t i t i o n  for the Det a c h m e n t  of the
La k e  Louise A r e a  f r o m  the M a t a n u s k a - S u s i t n a  B o rough.

21-P4LH
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0 The S e p t e m b e r  9, 1982 i n i tial report and the N o v e m b e r
1, 1982 s u p p l e m e n t a l  report of the D e p a r t m e n t  of
C o m m u n i t y  and R e g i o n a l  A f f a i r s  on the p e t i t i o n  for
the d e t a c h m e n t  of Lake. Louise.

0 The J a n u a r y  9, 1983 S t a t e m e n t  of D ecision of the
L o c a l  B o u n d a r y  C o m m i s s i o n  r e j e c t i n g  the p e t i t i o n  for
d e t a c h m e n t  of L a k e  Louise.

If you d e s i r e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  advise me.

S i n c e r e l y

M a r t y  R u t h e r f o r d  
D i r e c t o r

E n c l o s u r e
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REPORT TO THE LOCAL BOUNDARY COMMISSION 

PROPOSED DETACHMENT AND BOROUGH INCORPORATION OF THE CHUGIAK-EAGLE RIVER AREA

FROM

THE MUNICIPALITY OF ANCHORAGE t
The Local Boundary Commission has before it the question of whether the 

detachment of the Chugiak Eagle-River area from Anchorage, and subsequent 

ir.corporation as a second class borough, is in the best interest of the citizens 

who reside in the area which is proposing detachment and incorporation, in the 

best interest of the population of the remainder c c Anchorage, and in the best 

interest of the State.

The report to the Commission is based on the following standards, as cited 

from the Alaska Constitution, Alaska Statutes, and the Alaska Administrative Code.



Alaska Constitution, Article X, Local Government

Section 1. The purpose of this article is to provide 
for maximum local self-government with a minimum of local 
governmental units, and to prevent duplication of tax- 
levying jurisdictions. A  liberal construction shall be 
given to the powers of local government units.

Section 2. All local government powers shall be vested 
in boroughs and cities. The State m y  delegate taxing powers 
to organized boroughs and cities only.

Section 3. The entire State shall be divided into boroughs, 
organized or unorganized. They shall be established in a 
manner and according to standards provided by law. The 
standards shall include population, geography, economy, 
transportation, and other factors. Each borough shall embrace 
an area and population with common interests to the maximum 
degree possible. The legislature shall classify boroughs 
and prescribe their powers and functions. Mathods by which 
boroughs nay be organized, incorporated, merged, consolidated, 
reclassified, or dissolved shall be prescribed by law.

Alaska Statutes, Title 29, Section 29.18.030, Organized Boroughs

An area may incorporate as an organized borough if it conforms 
to the following standards:

(1) the population of the area is interrelated and 
integrated as to its social, cultural, and economic 
activities, and is large am. stable enough to support 
organized borough government.

(2) the boundaries of the proposed borough co Jromi 
generally to natural geography and include all areas 
necessary for full development of local services;

(3) the economy of the area includes the human and 
financial resources capable of providing local services; 
evaluation of an area's economy includes land use, property 
valuatf ns, total economic base, total personal income, 
resource and commercial development, anticipated functions, 
expenses, and income of the proposed boroughs;

(l*) land, water, and air transportation facilities allow 
the communication and exchange necessary for the develop­
ment of integrated local government.



Alaska Administrative Code, Title 19, Section 15.230
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REVIEW BY LOCAL BOUNDARY COMMISSION, (a) The Lccal Boundary Commission 
shall review the petition, all exhibits thereto, 
the resolution and other pertinent data. Such review 
shall be limited to the following factors:

(i.) whether the detachment would be inimical 
to the interests of the state or any municipal­
ity from which detachment of the territory is 
sought;

(2) whether the territory proposed for detachment 
is grossly disproportionate in size to the popul­
ation residing therein, provided, however, that 
this provision shall not prohibit a detachment merely 
because the area to be detached consists of or contains 
uninhabited territory.

The major factors to be considered by the Commission, as spelled out in 

the Constitution, Statutes, and Code, are as follows:

1. maximum local self-government with a minimum, of local government units

2. prevention of duplication of tax-levying jurisdictions

3. interrelation and integration of an area's social, cultural, and economic 

activities based on standards of population, geography, economy, transportation, 

and any other relevant factors

4. contiguity of an area, or areas

5. health and safety, and the delivery of services

6. total impact on the proposed new borough and on the remaining borough

All of these factors must be considered within the framework of what will 

be in the best interests of the State, and the communities involved in the detach­

ment. The detachment of the Eagle River-Chugiak community from Anchorage cannot



be considered as a single, isolated incident in the gtate. Consideration should 

be given to the question of whether a precedent will be set by the decision made 

by the Commission. What total effect will the Commission's decision have on 

local government in the State?

The Constitution calls for a "minimum of local government units". The 

major question then is whether the interests and needs of the Eagle River-Chugiak 

area are so basically different from those of the rest of the Anchorage Borough 

that creation of two boroughs, where one now exists, justifies maximizing "local 

government units". The same question must be asked in contemplating the creation 

of two tax-levying jurisdictions in an area where only one now exists. Is this 

a "duplication of tax-levying jurisdiction" which it is the intent of the Consti­

tution to avoid in the State's planning for local governments?

The next factor to be consider’d is whelher the detachment of the Eagle River- 

Chugiak conmunity is justifiable because it is an area-which • is interrelated and 

integrated socially, culturally, and economically within its proposed boundaries. 

Or is the interrelationship and integration, as required in the statutes, existent 

between the Eag_e River-Chugiak area and the remainder of Anchorage?

The basis for determination of the two factors of interrelationship and 

intergration are population, geography, economy, transportation, and any other 

relevant factors. The following data and discussion focus on these criteria.

Population

Population estimates as of April 1975

Present total of Anchorage 173,768

Proposed new borough 8,40.2
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Conparison of the proposed new borough's population with the rest of the 

boroughs in the State shows that the new borough would be larger in population 

than five of the existing boroughs, and smaller than six of the existing boroughs.

A  comparison with the Anchorage population is obvious, the proposed new borough 

being a relatively small fraction of the total Anchorage population.

Geography

Using the Eagle River shopping center as the population center of the 

proposed new borough, and downtown Anchorage as the nucleus of the entire area, 

there is a distance of 15 miles between the two. The two areas are separated 

by military land, but are not separated by any natural barriers such as unspanned 

rivers or mountains. Therefore, in one sense the proposed new borough might be 

oonsidered non-contiguous to the rest of Anchorage because of the military land 

lying between the two areas. On the other hand, the lack of natural barriers, 

plus the Glenn Highway which joins the two areas, is an argument ir. favor of 

contiguity' of the total municipality as it presently exists.

Although there are not other areas in Anchorage which cire exactly comparable 

in character to the Eagle River-Chugiak area, there are areas where distance frcm 

the population center of Anchorage would be a stronger argument for non-contiguity. 

The City of Girdwood is approximately 40 miles from downtown Anchorage, and the 

community of Portage is approximately 50 miles from downtown Anchorage. However, 

both of these communities are far smaller in population than the Eagle River-Chugiak 

community.



Trans Dortation

n
As has been mentioned, the Glenn Highway joins the proposed new borough 

and Anchorage. The State Highway Department is in the process of widening this 

highway to four lanes, the entire distance between Eagle River-Chugiak and Anchorage 

because of the increasing volumes of traffic using the highway. The following 

average daily traffic counts for 1974 have been obtained from the State Department 

of Highways.

Glenn Highway weigh station (between Eagle River and the military base)

19,400 average daily trips

Muldoon load and Glenn Highway (between the military base and Anchoi-age)

18,100 average daily trips

Mirror Lake on the Glenn Highway (between Eagle River-Chugiak and Palmer)

4,374 average daily trips

The last figure was obtained to ascertain how many of the average daily 

trips between Eagle River-Chugiak and Anchorage might be attributable to traffic 

coming from beyond the Eagle River-Chugiak area. There was no way of determining 

ho 7 many of the 4,374 average daily trips terminated in the Eagle River-Chugiak 

area, and how many passed through into Anchorage. However, the traffic oounts 

taken a': the other two points indicate a considerable amount of traffic between 

Eagle River-Chugiak and Anchorage.

The other mode of transportation between the twD areas, in addition to vehicles 

is by bus. The Anchorage Borough bus system includes a route between Eagle River 

and Anchorage. During the weeks of April 14 through April 25, 1975, Anchorage 

counted the number of passengers using the bu.* system Following is the total 

bus ridership during that two-week period.

Eagle River-Anchcrage route 1,158

Total of all routes in Anchorage 33,392

i



While bus ridership figures are not as indicative of intercourse between 

the two areas as is the traffic counts; the figures do demonstrate that ridership 

between Eagle River and Anchorage is fairly proportionate in relation to population. 

The population of Eagle River-Chugiak is about 5% of the total Anchorage population. 

Bus ridership between Eagle River and downtown Anchorage is approximately 3% % of the 

total bus ridership for the Anchorage Borough. When it is taken into account chat 

the bus route does not extend beyond Eagle River to serve the Chugiak area, and 

the fact that the Eagle River-Anchorage route is the longest bus route in the 

Anchorage Borough, the relative closeness of the two percentages is surprising.

Economy

The assessed property evaluations for the 1975-1976 tax yjar are as follows: 

Total present municipality of Anchorage $ 2,785,686,960 

Chugiak Service Area 53,049,995

Eagle River Service Area ' 70,648,490

Eag]e River Landfill*' 10,399,585

* The Eagle River landfill includes all the area outside the Chugiak Service 

area and the Eagle River Service Area using the sanitary landfill.

The figures on assessed property evaluation show that the total evaluation 

for the Eagle River-Chugiak area, which .is $134,598,035, is a relatively small 

portion of che total tax base of Anchorage. The tax base of Anchorage is large 

enough so that will not feel the loss of that portion bast! on the property

evaluations of the proposed new borough. The crucial question is whether the

Eagle Rr 'or-Chugiak tax base is large enough to support necessary services without 

the support of the larger tax base of the entire Anchorage area as it presently 

exists.

7
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In addition to assessed property evaluations, consideration should be given 

to where present and future monies which supply tax dollars are spent. A  look 

at the relatively undeveloped business coimuhity in Eagle River-Chugiak, the 

relatively highly developed business community in the Anchorage area, and the 

transportation between the two areas as shown by the traffic counts o.i the Glenn 

Highway, would indicate that a large portion of the dollars earned and spent by- 

Eagle River-Chugiak residents are now, and will be for some time in the future, 

flowing into the Anchorage bowl area.

Li turn, the larger tax base of Anchorage has helped provide bond monies for 

construction of schools in the proposed new borough, and supplies a wide range of 

services available to all Anchorage residents. In fact, according to information 

gathered on the provision of various services, a higher level of some services is 

being provided to Eagle River-Chugiak residents than to other outlying areas 

in Anchorage.

Eagle River is the only area lying outside the major population center of 

Anchorage wltich has a health center for the residents of that area. The health 

center provides a full range of services, including immunization, family planning, 

and well baby clinics on a regular basis. The clinic is part of the areawide 

health department, and is completely supported by areawide taxes.

Eagle River also has a library which is part of the non-areawide library 

power of the Anchorage Borough, and is also completely supported by the. entire 

non-areawide tax base.

In contrast, the Rabbit Creek area, which is also a ^rowing population center 

outside of central Anchorage, has neither a health clinic nor a library.

Other services provided to the Eagle River-Chugiak area, under the areawide 

powers of Anchorage, are the three basic services of schools, planning and zoning, 

and assessment and collection of taxes, as well as transportation, dog control, '

I



Sewers and a treatment facility exist in the population center of Eagle 

Paver 'under a sewer assessment district. The treatment facility is a lagoon 

which has the capacity of serving 1^00 people. There are about 1,100 people 

now being served, so the facility is operating almost at capacity.

In the last legislative session $100,000 was appropriated for planning and 

design to expand Hie system. The Anchorage Department cf Public Works is, at 

this writing, interviewing consultants to perform the planning and design work.

Water in Eagle River-Chugiak is supplied from individual wells, and several 

snail, private water systems, as it is in all areas of Anchorage outside of the 

major population center.

Two fire service areas provide fire protection to the population centers 

of Eagle River and Chugiak, respectively.

Formation of a service area for the provision of police protection was 

defeated at the polls in 1974. The residents have been able to work out an 

agreement with the Alaska St rte Troopers to provide "a level of service to the 

Eagle River-Chugiak area which is more concentrated than that afforded other 

areas of the State." (Coopers and Lybrand, Profiles of Alternative Municipalities 

for the Eagle River-Chugiak Area - P.26)

In summary, the basic services which are areawide, or non-areawide powers 

of Anchorage, are now being provided to the Eagle River-Chugiak area. Additional 

services are being provided-, as in the case of fire protection and sewers, when 

the residents are willing to increase their taxes in order to pay for them.

9
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Summary of Eagle River-Chugiak Service Area Elections'1

October 4, 2S66— fire protection, Eagle River and Chugiak— failed

July 30, 1968— fire protection, Chugiak— passed

January 28, 1969- ^ire protection, Eagle River— passed

October 5, 1971— roads and drainage, Eagle River— failed

October 2, 1973— parks and recreation, Eagle River and Chugiak— failed

March 12, 1974— police protection, Eagle River and Chugiak— failed

The question of delivery of services is directly tied to an area’s economy, 

and its willingness to support necessary services. Consideration of this question 

rests on the Commission’s judgment as to whether the Eagle River-Chugiak area 

tax base will be able to support mandatory functions (schools, planning and zoning, 

assessment and taxation). Further, consideration must be given to whether the 

new borough will be able to support additional municip.) services and functions 

such as healtii services and facilities, public safety, street and road maintenance, 

libraries, and other areawide, or non-areawide, functions.

OTHER FACTORS

Other factors to be considered include the status of land and water resources. 

Patented trust land, belonging to Anchorage, totalling 2,328 acres will lie within 

the boundries of the proposed new borough. Most of this land is b^'ng used for 

parks and recreation, with the exception of 192 acres at Fire Lake which is also 

being used for gravel extraction and sanitary landfill. The loss of these lands 

by Anchorage serves to reduce considerably the municipality’s total pctented land. 

Anchorage's total patented acreage, at this point, is 3,745. This figure includes 

the 2,328 acres which will lie within the boundaries of the new borough, thus 

reducing Anchorage's total ;patented acreage to 1,417 acres if the new borough is 

formed.



The implications of the loss of this acreage is that Anchorage will need 

to look for other lands to meet its park and recreational needs. This is going 

to be difficult because of the shortage of available and useable lands now avail­

able in the Anchorage Bowl.

A  similar situation exists regarding future need in the Anchorage area for 

additional water supplies. A  report prepared by Tryck, Nyman, Hayes for The 

City of Anchorage Water Utility and Central Alaska Utility, pinpoints the Eagle 

River as the most economical source to meet future water requirements for the 

Anchorage area. The Federal Power Commission has withdrawn most of the Eagle 

River1 j and surrounding lands, for use as a future water resource. In the future, 

when 'this water resource will be needed, application will be. made to the Federal 

Power Commission for its use. The problem as stated by Frank Nyman of Tryck, Nyman 

and Hayes regarding the proposed formation of another local government, will be 

that two local governments will be competing for permits to control the Eagle 

River water source.

A  further complication concerning water sources occurs between two local 

governments if agreement cannot be reached relative to water uses. Title 29 

addresses this question as follows:

29.48.037 (b) A  municipality may adopt 
ordinances to protect its water supply 
and watershed and may enforce them out­
side its boundaries. Before this power 
may be exercised within the boundaries 
o f  another municipality, the approval of 
that municipality nvist be given by ordin­
al.ce. This section applies to genera] 
law and home rule municipalities.

A  hypothetical case in point might be a situation where Anchorage applies 

to the Federal Power Co'mission for a permit to divers water from the Eagle 

River for use in the Anchorage area. The Federal Power Commission issues the 

permit to Anchorage. Tire Eagle River lies within the boundaries of the Eagle
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River-Chugiak Borough, thereby making it impossible for Anchorage to precede 

with the permitted use unless allowed to do so, by ordinance, by the Eagle 

River-Chugiak Borough.

Considering the above mentioned facts concerning land and water resources, 

and their inplicationu for Anchorage, it is respectfully proposed that if the 

Commission makes the determination in favor of detachment, and borough incorpor­

ation, the following be required.

1. passage of an ordinance by the n e w  borough givirr approval to 

Anchorage for use of the Eagle River as a future water resource

2. a requirement that all park lands presently belong to Anchorage
%

and lying within the boundaries o f  the new borough, be held in 

perpetuity as park lind.

Assets and Labilities

In addition to the above proposals, a discussion, and recomnendations, 

concerning the division of assets and liabilities is offered for Commission 

consideration in the event a decision is made favoring detachment and incor­

poration.

In the event of detachment Commission responsibility is fixed upon (1) an 

allocation of the assets and liabilities o f  Anchorage', which 'may be due the 

Chugiak-Eagle Paver Borough on the basis of powers assumed and exercised by the 

latter, and (2) the division of the assets and liabilities of the respective 

areas during the transitional year, that is, an allocation of the assets and 

liabilities during adjustment proceedings.

Involvement of the Local Boundary Commission in such an equitable settle­

ment is without precedent in the State of Alaska. No regulations have been

1 2

I



adopted by the Commission describing a method by which to undertake the division 

o f  assets and liabilities. **

In the absence of Commission-adopted regulations, a body of state la'.; 

and lack of precedent within the State, the Department has endeavored to review 

asset and liability apportionment schemes in other state jurisdictions. Our 

research was conducted primarily to determine whether there is some form of 

commonality in the allocation schemes adopted by other states. We believe the 

identification of such schemes might serve to identify a comprehensive scheme: 

for adjustment and assignment of assets and liabilities in Alaska.

Boundary adjustment poses a most critical question - "What is to be done with 

the indebtedness and property of the entity which is losing territory in order’ to 

adjust for its loss?" 'Citing the Harvard Law Review: Four general approaches

have been tried in other legislation.

(1) No indebtedness changes are effected and the financial status quo is 

maintained. This solution is common in incorporation legislation. California 

and North Carolina, for example, require no changes. But it can also be found 

occasionally in annexation and detachment. This is a highly unrealistic approach 

which will have two possible results. Whether great unfairness will result''from 

the decreased tax base and continued indebtedness, or needed boundary adjustments 

will not be effected because undue financial burdens are likely to result.

(2) The second approach is to base allocations of indebtedness upon a form­

ula which can be applied 'unswervingly in each case. For example, in Indiana

the municipality shall be liable upon annexation or incorporation for "so much 

of such indebtedness of such civil townships in proportion that the assessed 

valuation of property in such.. .territory is to the valuation of all property 

in such townships.. .prior to the (boundary adjustment)... .The approach is a perfect

13



solution in the normal case; but too often extraneous factors arise, such as the
I

degree of amortization, the ability of the territory's residents to continue 

to use the facilities for which the indebtedness was incurred, the provisions 

of bonds limiting assignments, the existence of presently-contracted future oblig­

ations, and the degree to which the facility for which the indebtedness was incur­

red is revenue-producing. (Factors such as inflation impact, depreciation, facility 

acquisition cost and a multitude of variables could be contended with.) Such 

occurrences make a formula unattractive since it will too often produce inequities 

which can be avoided by a more flexible system. Further, the addition of variables 

into some formula incorporating such variables m y  well be so costly as to negate 

the benefit of adopting such formula.

(30 The third method is to require the territory to continue zo be liable for 
all prior indebtedness and to be subject to municipal indebtedness only if it is 

incurred in the period after the boundary adjustment. Such a  system is usual in 

detachment legislation, but it can be found in other contexts. It has not been 

widely adopted probably because of the administrative difficulties which would 

tend to result when different parts of the municipality are taxed at different 

rates by different entities. Further, political, and perhaps debt ceiling, prob­

lems might arise whenever the municipality wished to impose higher tax rates for 

new improvements since various areas would have different tax rates. Differing 

assessment practices might further complicate the situation. In addition, a 

problem might arise as to whether land should be assessed for the purpose of the 

old township tax on the basis of improvements made after the territory became part 

of the municipality, or on the value at the time of the boundary adjustment. Thus 

if a scheme can be established to eliminate overlapping tax jurisdiction, it would 

be impossible not to overlap tax jurisdictions in the case at hand. (This method 

may violate the State's Constitutional provision under Article X Section I "duplic­

ation of tax-levying jurisdictions" as cited on Pg. 2.)



(4) The fourth method seems to be the most acceptable. A  general standard 

is prescribed as to how the allocation should be carried out and some board or 

court is empowered to adjust indebtedness in light of that standard. In this 

case the Local Boundary Coirmission is assigned a role similar to other Comnissions, 

committees or bodies in other states. For example, in Virginia on incorporation 

the standard for the court’s allocation is "just." In Ohio, upon incorporation the 

county probate court must make a "proper" allocation of indebtedness and funds.

In Minnesota, the Municipal Commission apportions indebtedness upon incorporation, 

annexation, and detachment on the basis of what is "just and equitable."

This draft adopts this fourth method and uses "fairness and equity" as its 

basic standard, but is more specific in that it requires consideration of the 

interests of the groups most directly affected. The determination is made in 

light of the burdens and benefits resulting from the boundary adjustments as a 

whole and not just in light of the financial considerations. Thus the detriments 

of the other allocation methods— unfairness, bars to boundary adjustment, inability 

to adjust to situations outside the norm, and multiplicity of governments taxing 

in the territory-are all avoided. Without exception where other state laws address . 

the question of dividing assets and liabilities between public concerns, in an 

attempt to be "fair and equitable," those state legislatures have adopted statutory 

criteria based on the concept of "a just proportion of existing debt and assets."

The formula for determining the pro rata share in division of liabilities and 

non-fixed assets are many and vary with specific circumstances. However, in general, 

the "just" proportion of existing debt to be assumed by a municipality is the ratio 

the assessed taxable value in the entire district prior to separation. The perc­

entage figure so obtained is then applied to the total amount of existing debt 

for which the rew municipality shares responsibility in the provision of services.



In addition to pro rata debt assumption and non-fixed assets assumption,
f

in some jurisdictions a new municipality would also pay for a share of the value 

of public improvements contained within the new area. However, in the absence of 

state law requiring payment for public improvements from the new municipality to the 

former municipality, payment would not likely be upheld .in a judicial proceeding.

As challenged (Norfolk County v. City of Portsmouth 124 Va. 639,659,98 SE. 755, 

761-762.)

Whenever compensation for existing public improvements has been allowed,

(always by legislative action) the basis for compensation has been the valuation 

of the improvement.

In the State of Minnesota, state law proscribes that public improvements 

and/cr real property are jointly owned between municipalities after detachment.

Each municipality's interest in properties is proportional to their assessed 

valuation at the time of separation.

In the State of New Jersey, state law proscribes that any public improvements 

and/or real property shall be and remain the property of the municipality in 

whose limits the property lies after separation, and any indebtedness then existing 

which has been incurred for or on account of the property shall become the indebted­

ness of the municipality within whose limits the property lies.

'Che Department would recommend that the Division of fixed assets and assigrable 

liabilities (public improvements, and real property) be effected by using the 

method proscribed under New Jersey law.

The overriding advantage of adopting a method such as proscribed in New 

Jersey for fixed property division is that no fixed assets and incidental debt 
remain in mutual contest between municipalities and the question is forever 

settled.

16



The Department recommends for Boundary Conroission consideration that:

1. The "just and equitable" formula most frequently used in other state 

jurisdictions be used, i.e.,

Total assessed taxable value of Chugiak-Eagle River 
Total assessed taxable value of the Anchorage Area 
• • •

equals

Pro rata share of Chugiak-Eagle River debt and non-fixed 
assets

a) The percentage figure so obtained would be applied to all fund balances of 

Anchorage..for which Chugiak-Eagle River has vested financial interest. The 

percentage attributable to Chugiak-Eagle River of the fund balance would 

become payable to Chugiak-Eagle River from Anchorage.

b) Funds held by Ar. borage that are the funds of a. service area: that will l'ie. within 

the boundaries of Chugiak-Eagle River become the assets of Chugiak-Eagle

River.

c) Chugiak-Eagle River shall receive from Anchorage a cash payment equal to the 

pro rata percentage of value of all non-fixed assets owned by Anchorage

on the date of detachment for which Chugiak-Eagle River has vested interest.

The determination of value of non-fixed assets m y  be 'made by an appraisal 

of non-fixed properties.

17
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d) Chugiak-Eagle River Eorough accepts a pro rata _shsre of all incidental 

debt of Anchorage not associated with fixed or real property for which 

Chugiak-Ec jle River has vested interest. The amount of the debt associated 

therewith and assignable to Chugiak-Eagle River shall be paid by cash from 

Chugiak-Eagle River to the Anchorage Area.

a) All fixed assets (public improvements on real property) shall become and 

remain the property of the borough in which they lie. All debts associated 

with fixed assets shall become the debt of the borough in whose territory 

the fixed assets lie.

1.) The new borough would be ordered to pass an ordinance 

giving approval and permission to the Anchorage area 

to use Eagle River as a possible future water resource.

2.) All lands designated park lands presently belor-'ng to 

Anchorage,'lying within the boundaries of the proposed 

new borough, would be restricted to the status of park 

lands

On the basis of the foregoing Anchorage area and petitioners in the Chugiak- 

Eagle River Area would place before the Commission their respective claims to 

as :ets and liabilities. Ih .* Commission would be required to arbitrate settlement 

based on respective argument.

The Commission would need to determine a possible date for which detachment 

would be effected, so that the formula proposed could be uniformly applied.
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H arold S. A B R A M S  et al.. A ppellants, 

v.

S T A T E  of A lask a et al.. Appellees, 

v.
Lea B. J O R D A N , M a yo r of the Second Class

Borough In the Eagle R iver-C hu g ia k  

A re t, et al., Appellees.

Lee B. J O R D A N , M a yo r o f the Second Class

Borough in the Eagle R ive r-C h u g ia k  

A rea, et al., Cross-Appellants, 

v.
H arold S. A B R A M S  et al., Cross-Appellees.

Nos. 2407, 2418.

Supreme Court of Alaska.
A pril 15, 1075.

Action was instituted to determine va­
lidity of formation of the Eagle River- 
Chugiak Borough. The Superior Court, 
Third Judicial District, Anchorage District, 
Ebcn H. Lewis. J., upheld validity of the 
borough and appeal was taken. The Su­
preme Court, Connor, J., held that statute 
pertaining to the organization of the Eagle 
River-Chugiak Borough was special and lo­
cal in nature; that nothing in nature o! 
the Eagle River-Chugiak area justified  de­
parture from general law scheme of incor­
porating new boroughs and, therefore, the 
statute pertaining to creation of the bor­
ough contravened constitutional prohibition 
against passage of local or special acts 
when a general act can be made applica­
ble; and tha t constitutional provision re­
quiring division of state into boroughs did 
not grant power to enact special and local 
laws creating boroughs notw ithstanding the 
prohibition against passage o f local or spe­
cial acts.

Reversed and remanded.

Erwin and Fitzgerald, JJ., did not par­
ticipate.

I- Statutes <5=77(1)

Legislative act may affect only one of 
a few areas and yet relate to a m atter of 
statewide concern and common interest

and, thus, not constitute a local or special 
act within constitutional prohibition against 
such acts. Const, art. 2, § 19.

2. Statutes <5=77(1)

In determ ining whether a legislative 
act is a local or special act within constitu­
tional prohibition against such acts, ulti­
mate question is whether the act is reason­
ably related to a m atter o f common interest 
to the whole state. Const, art. 2, § 19.

3. Statute? © =76(2)

Statu te pertaining to organization of 
Eagle River-Chugial: Borough constituted 
both special and local legislation within 
constitutional prohibition against passage 
of local o r special acts if  a general act can 
be made applicable. Laws 1974, c. 145; 
AS 29.18.030 et seq .; Const, art. 2, § 19.

4. S tatutes <5=76(2)

Nothing in nature of Eagle River- 
Chugiak area justified departure from gen­
eral law scheme of incorporating new bor­
oughs; thus, special and local legislation 
pertaining to organization of the Eagle 
River-Chugiak Borough violated constitu­
tional prohioition against passage of a lo­
cal or special act when ?. general act can 
be made applicable. Laws 1974, c. 145; 
AS 29.18.030 et seq.; Const, art. 2, § 19.

5. S tatutes © =76(2)

Constitutional provision requiring divi­
sion of state into boroughs and giving leg­
islature broad power over methods by 
which boroughs may be organized, incorpo­
rated or dissolved did not empower legisla­
ture to enact special or local laws pertain­
ing to organization of boroughs despite 
constitutional prohibition against passage 
of local and special acts when general acts 
can be made applicable. Laws 1974, c. 
145; AS 29.18.030 et seq.; Const, art. 2, § 
19; art. 10, § 3.

6. Statutes © =76(1)

Constitutional prohibition against en­
actment o f a local o r special act if a gen­
eral act can be made applicable governs 
exercise of all legislative powers expressly 
granted by other portions of the C onstitu­
tion. Const, art. 2, § 19.
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7. C a n stltu tlu n .il L aw  <3=15

D ifferen t provisions of Constitution 
should be read so as to avoid conflict 
whenever possible.

George A. Dickson & John Hedland, D a­
vid Engles o f Rice, Hoppner, Blair & H ed­
land, Anchorage, for appellants in 2407.

Gerald L. Sharp, City-Borough Atty., Ju ­
neau, amicus curiae for appellants in No. 
2407.

W illiam F. Tull, Palm er, amicus curiae 
on behalf o f M at-Su Borough.

John Ken Norm an & Gary Thurlow, A n­
chorage, amicus curiae on behalf o f G reat­
er Anchorage A rea Borough.

Charles Cranston & Vernon L. Snow, of 
Gallagher, Sr.ow & Cranston, Anchorage, 
for appellees in 2407; Cross-Appellants in 
2418.

Peter A rgetsinger, Asst. A tty. Gen., An­
chorage, A vrum  Gross, Atty. Gen., Juneau, 
for S tate o f Alaska.

O P IN IO N

Before R A B IN O W IT Z, C. J., CON­
NOR and BO O CH EV ER, JJ., and D I- 
M OND, J. P ro Tern.

CONNOR, Justice.
This appeal and cross-appeai present the 

question o f whether the formation of the 
Eagle River-Chugiak Borough was validly 
accomplished under the Alaska Constitu­
tion. A t the center o f the conflict are two 
constitutional provisions:

"The legislature shall pass no local or 
special act if  a general act can be made 
applicable. W hether a general act can 
be made applicable shall be subject to ju ­
dicial determination. Local acts necessi­
tating  appropriations by a political sub­
division may not become effective unless 
approved by a m ajority o f the qualified 
voters voting thereon in the subdivision 

•affected." Alaska Const., art. II, § 19.
"The entire S ta* ' shall be divided into 

boroughs, organized or unorganized.

They shall be established in a manner 
and according to standards provided by 
law. The standards shall include popula­
tion, geography, economy, transportation, 
and other factors. Each borough shall 
embrace an area and population with 
common Interests to the maximum de­
gree possible. The legislature shall clas­
sify boroughs and prescribe their powers 
and functions. Methods by which bor­
oughs may be organized, incorporated, 
merged, consolidated, reclassified, or dis­
solved shall be prescribed by law." 
A laska Const., art. X, § 3.

Appellants assert that the prohibition 
against local o r special acts renders invalid 
Ch. 145 SLA  1974 by which the Eagle Riv­
er-Chugiak Borough was organized. They 
argue that the legislature created a bor­
ough by a local o r special law when a gen­
eral law could have been made applicable, 
and that the "general law" constitutional 
provision controls the operation o f legisla­
tive power under art. X, § 3, of the Alaska 
Constitution. They conclude, therefore, 
that Ch. 145 SLA  1974 is unconstitutional 
and that the borough created by the legis­
lature is invalid.

Appellees support the validity of the bor­
ough by arguing that the legislative act 
was not local or special legislation, that 
even if it was local or special legislation 
the constitutional prohibition does not ap­
ply because a general law cannot be made 
applicable to the particular subject matter 
o f the legislative act, and that the legisla­
ture possesses independent power under 
art. X, § 3, of the Alaska Constitution, 
apart from the provisions of art. II , § 19, 
to create the Eagle River-Chugiak Bor­
ough.

I.
T he Eagle River-Chugiak area extends 

from the northeast limits o f the City of 
A nchorage to the Knik River Bridge, and 
comprises about 738 square miles, slightly 
less than one-half o f the total area of the 
G reater Anchorage A rea Borough as it 
previously existed. I t  is located wholly 
w ithin w hat was the G reater Anchorage
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Area Borough. The area has a population 
of about 3,500 persons, about 2,500 of 
whom live in w hat is regarded as the com­
munity of Eagle River. There are no cit- 
Eagle River lies about 3.7 miles from the 
ies of any statutory class within the area, 
corporate limits o f the City of Anchorage 
and about 13 miles from downtown A n­
chorage. The area is largely residential in 
land use and most o f its work force is em­
ployed within w hat has been the G reater 
Anchorage A rea Borough.

In 1974 the legislature passed Ch. 145 
SLA 1974, which became law without the 
governor's approval. The act provided for 
an election concurrent w ith the next state­
wide election following its passage, to be 
conducted solely within the Eagle River- 
Chugiak area, on the question of whether 
the area should be incorporated as a sec­
ond class borough. I f  a m ajority voted 
"no” in the first election, the act provided 
for a subsequent election in which the vot­
ers would decide whether the area should 
be incorporated as a second class city. 
The election on borough incorporation took 
place on Augu .t 27, 1974, and the proposi­
tion passed by a vote of 1,233 to 979. Un­
der the terms of the act, the area then be­
came incorporated.

The act required the Local Boundary 
Commission to hold a public hearing before 
the election, ar.d to review the boundaries 
set forth in the act afte r the election. A d­
ditionally, the Commission was required to 
promulgate a plan of apportionment, afte r 
which the L ieutenant Governor was re­
quired to, and did, on December 3, 1974, 
conduct an election for municipal officers.1

I. O ther transitional steps include a determ i­
nation by the Local Boundary Commission, 
subject to judicial review, of the allocation 
of debts and a sse ts  between the new borough 
and the G reate r Anchorage A rea Borough, 
and w ritten  notice by the  new borough of 
its  intention to assum e its pow ers. These 
steps have no t been taken, but the act re­
quires th a t the new borouglt assum e its 
powers no la te r  than  the end of the  cu rren t 
fiscal year, i. e., June  30, 1075. In  the n ean - 
ti'ne  the G rea te r Anchorage A rea Borough

P rior to the enactment o f Ch. 145 SLA 
1974 there existed, and still exists, a com­
prehensive s ta tu a ry  system for the incor­
poration of boroughs, including those to be 
established within the boundaries o f bor­
oughs already in existence.* T he general 
law scheme for organizing a borough con­
sists of a petition to the D epartm ent of 
Community and Regional A ffairs, a review 
of that petition for form by the Depart­
ment, public hearings by the Local Bound­
ary  Commission, and a decision by the 
Commission as to whether the standards 
set out in the statutes have been met. In 
the event of favorable Commission action, 
an election can be held w ithin the area 
proposed for incorporation. W hen a new 
borough is to be created within an existing 
one, both a new incorporation and a 
change in existing boundaries must occur, 
and the action must be approved at an 
election within the new borough. The ac­
tion may also be conditioned upon electoral 
approval within the existing borough, and 
it must be submitted to the legislature.

Appellants brought an action on October 
30, 1974, seeking to have Ch. 145 SLA 
1974 declared unconstitutional and void 
and seeking to have enforcem ent of that 
statute enjoined. On November 22, 1974, 
appellants sought a preliminary injunction 
against conducting the election for munici­
pal officers which was scheduled for De­
cember 3, 1974. On November 27, 1974, 
the superior court entered a tem porary re­
straining order which allowed the election 
to proceed but prohibited certification of 
the results pending a further hearing. 
T hat further hearing was held on Decem-

must continue to naseso and collect taxes in 
the new borough until th a t date, and allo­
cate to the new borough an am ount to be 
determ ined by the Local B oucdary  Commis­
sion, subject to judicial review. Under the 
act the G rea te r Anchorage A rea  Borough 
has been prohibited from tran sfe rrin g  assets 
o r authorizing bonded indebtedness in the 
new borough since Septem ber 12, 1974.

2. See AS 29.18.030 e t seq.
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her 20, 1974. On December 20. 1974. oral 
argum ent was presented to the superior 
court, and that court entered a declaratory 
judgm ent to the effect that Ch. 145 SLA 
1974 was local and special legislation, but 
was not violative of art. II, § 19, o f the 
A laska Constitution. Appellants filed this 
appeal on December 23, 1974, and were 
granted  a stay pending the decision of the 
appeal. This court also entered an order 
expediting the appeal because the questions 
presented obviously should be decided 
promptly for the benefit of the affected 
governm ental entities and the public.

II.

[1] The first question is whether Ch. 
145 SLA 1974 is a local or special act. 
O ur previous opinions in Boucher v. Eng- 
strom, 523 P 2 d  456 (Alaska 1974), and 
W alters v. Cease, 394 P.2d 670 (Alaska 
1964), provide background for the resolu­
tion of this question. In W alters v. Cease, 
we held that the M andatory Borough Act, 
Ch. 52 SLA 1963, was - local and special 
legislation, and that it could not constitu­
tionally be submitted to the voters for 
adoption by referendum.3 In Boucher v. 
Engstrom , we held that an initiative to re­
locate the state capital did not am ount to 
special o r local legislation, and thus could 
be placed upon the ballot. W e observed 
th a t legislation does not become "local" 
merely because it operates only on a lim it­
ed number o f  geographical areas rather 
than on a statewide geographical basis. A 
legislative act may affect only one of a 
few areas and yet relate to a m atter of 
statewide concern or common interest. 
Boucher v. Engstrom, supra, 528 P.2d at 
461-62.

[2] Boucher v. Engstrom  does repre­
sent a retrenchm ent on the definition of

3. A laska Constitution, a r t. X I, § 7, provides: 
“T h e  initiative shall not be used to dedi­

cate  revenues, make o r repeal a p p ro p ria ­
tions. c rea te  courts, define the jurisd iction  
of co u rts  o r prescribe their rules, o r  enact
local o r special legislation. The re fe ren ­
dum  shall not be applied to dedications

“local" fc jn d  in W alters v. Cease. But 
the ultimate question is whether a legisla­
tive act, attacked as “local" or "special”, is 
reasonably related to a m atter of common 
interest to the whole state.4

[3] In the case at bar it appears that 
Ch. 145 SLA 1974 is both special and local 
legislation. The act provides a method of 
creating a new borough which is peculiar 
to the locality where it is applicable. The 
subject m atter can hardly be said to be of 
statewide interest or impact.

Specifically, the operation and scope of 
the act are  limited to the G reater Anchor­
age A rea Borough. The act creates law 
which affects only the governmental struc­
ture of the G reater Anchorage Area Bor­
ough and the Eagle River-Chugiak area 
lying within it. It can have no effect upon 
any other part of the state. It pu.-ports to 
create a new local government, and does so 
w ithout regard to the general statutory 
provisions that prescribe the method that 
otherwise governs the creation of new lo­
cal governmental entities from existing 
ones. In our opinion the legislation is 
clearly special and local in nature.

III.

[4] This brings us to the next question. 
Appellees argue that even if Ch. 145 SLA 
1974 is a local or special act, it is permissi­
ble legislation. The Alaska Constitution 
forbids local or special acts only " if  a gen­
eral act can be made applicable.” W hether 
a general act can he made applicable is 
subject to judicial determination. W e find 
AS 29.18.030 et seq. to be an applicable 
general law.

Appellees argue that the Eagle River- 
Chugiak area is unique and that this justir 
fies the special treatm ent given to it by the 
legislature. The trial court found that the

of revenue, to appropria tions, to local or 
special legislation, o r to laws necessary 
fo r the immediate p reservation  of the pub­
lic peace, health, or safety.”
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Eagle River area has a separate identity, incorporating a new borough

95

that it has been a distinct community in 
the Anchorage bowl, and that it is the only 
large “exurban” community in Alaska. 
Appellees point cu t additionally that the 
area is separated from the rest of the 
G reater Anchorage A rea Borough uy the 
Chugach Mountains, the Chugach State 
Park, and by m ilitary reservations. A ma­
jority  o f the electorate of the area has vot­
ed against a unified G reater Anchorage 
Area Borough and against extension of 
areawide pcwer by the borough over the 
area.

W e do not find this justification persua­
sive. Numerous other localities within or­
ganized boroughs can also claim to be 
unique in certain respects. Examples come 
readily to mind.

Douglas, with a 1970 population of 1,243, 
located or. an island across from the state 
cap’tal, can claim to be distinct, providing 
a largely residential community for persons 
working in the capital city. Historically 
Douglas was a city proudly separate from 
Juneau. Similarly, it could be claimed that 
College, with a 1970 population of 3,434, is 
the only community surrounding tiie cen­
tral state university. N early neigh­
borhood or locality within an existing bor­
ough can assert some peculiarity or charac­
teristic which distinguishes it from the rest 
of the borough. If  this is aii tliat is need­
ed to justify  a departure from jjeneral law, 
then the legislature could, by special act, 
create mar.y new boroughs out of old ones 
on an ad hoc basis. W e do net think this 
is w hat the fram ers of our constitution 
intended.1*

W e find nothing in the nature of the 
Eagle River-Chugiak area which justifies a 
departure from the general law scheme of

Tnose un­
usual aspects which appellees have ascribed 
to the area present no insurmountable bar­
riers to creating a new borough by follow­
ing the procedures set forth in AS 29.18.- 
030 et seq. Therefore, we hold that Ch. 
145 SLA 1974 contravenes the provisions 
of art. II. § 19, c f  the Alaska Constitution.

IV.

[5] Finally, appellees urge that under 
A lt. X, § 3, of the Alaska Constitution the 
legislature is given broad power over the 
methods by which boroughi may be organ­
ized, incorporated, or dissolved. From 
this, it is argued, the legislature derives 
power to enact such laws as Ch. 145 SLA 
1974 despite the prohibition of art. II, § 19, 
of the Alaska Constitution.

[6] But Art. II, § 19, governs the exer­
cise of all legislative powers expressly 
granted by other portions cJ the constitu­
tion. There is no intimation in its lan­
guage or in the articles concerning local 
government which would create an excep­
tion to this prohibition against local o r spe­
cial laws.

[7] It is an undispated maxim of con­
stitutional construction tha t d ifferen t pro­
visions of the document shall be read so as 
to avoid conflict whenever possible. Thus, 
“ [w jhenever possible, all provisions should 
be given effect, and each interpreted in 
light o f the others, so as to reconcile them, 
if possible, and to render none nugatory.” 
Lemon v. Bossier Parish School Board, 
240 F.Supp. 743, 744 (W .D.La.l965).« W e 
have carefully read the debates and discus­
sions during /.laska’s constitutional con­
vention as they relate to the import o f art.

5. Accord, S ta te  v. Hodgson. 11:3 iCnn. 272, 
326 P.2d 752, 762 (195S): n i l  also Albu­
querque Met. Arroyo Flood C ontrol A uthority  
v. Swinburne, 74 N.M. 487, 51)4 P.2d 908 
(1961).

6. Accord, People v. W estern  A ir Lines, 42 
Cal.2d 621, 268 P.2d 723. 732 (1054), appeal

dismissed. 348 U.S. 359. 75 S.C t. 87. 99 
L.E0. 677: Cooper M otors v. Board o t Coun­
ty Com missioners, 131 Colo. 78. 279 P.2d 
685. 688 (1955): L otting  v. Cordell. 197 
Old. 309. 172 P.2d 397, 399 (1946).
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II, § 19, and art. X.T We find nothing 
in these discussions which would indicate 
that art. X, § 3, was intended to operate as 
an exception to the "general law " rule of 
art. II, § 19. Indeed, if every g ran t of 
power were read as an exception to the 
"general law " provision, tha t provision 
would be m d e r e d  wholly nugatory in its 
effect.

W e conclude that nothing in the too l £  
government articles o f the Alaska Cooaj. ja  
tution overrides the prohibition of a r t  U. *t: 
§ ’-9.

H aving found the questioned act in v a lii '
we reverse the judgment below a n d  r»* ' 
mand for the en try  o f a judgment in  fa r e r v  
of appellants.

7. See Conat.Coav.Min. pp. 17GO-70, 1774.1824-27, 2768-71 (Jan . 10-25, 1906).



LOCAL BOUNDARY COMMISSION

In re the petition fo r detachment 
of the Chugiak-Eagle River area 
from the Greater Anchorage Area Borough, and the petition fo r 
incorporation of a second class 
borough in the Chugiak-Eagle River area.

STATEMENT OF DECISION 
Whereas, in July, 1975, petitions requesting detachment from the

Greater Anchorage Area Borough and subsequent incorporation 
of a second class Chugiak-Eaglie River Borough were submitted 
to the Department of Community and Regional Affairs in 
accordance with Tit le 29 o f the Alaska Statutes; and 

Whereas, the Department in September, 1975, found the petitions 
in the proper form with the requisite content and 
accompanying exhibits; and .

Whereas, upon receipt o f the suff icient petition the Local Boundary 
Commission scheduled a public hearing with notice as 
prescribed by law; and 

Whereas, the Local Boundary Commission held a public hearing at 
the Chugiak High School on October 29, 1975; and 

Whereas, the Locai Boundary Commission held a public decisional 
meeting in Anchorage on December 11, 1975, to review 
the record of the Chugiak-Eagle River petitions;

Now, therefore, the Local Boundary Commission makes the following 
findings of fact and enters its decision pursuant thereto:
(1) The proposed petition fa i ls  to meet statutory and 

regulatory standards fo r detachment and incorporation contained in 
AS 29.18.030 and AAC 19.15.230 in that the area is an integral part
of the municipality of Anchorage cultura l l y , socia lly and economically.



(a) The Glenn Highway, which wil l  ultimately be 
four-lane oetween Anchorage and Eagle River joins 
the two areas. T ra f f^  counts obtained from the 
State Department of Highways were submitted to the 
Commission and ref lect that between Eagle River and 
the Glenn Highway entrances to the Fort Richardson 
military instal la tion there were 19,400 average 
daily trips, and between Muldoon Road and Anchorage 
there w re 18,100 average daily trips. These figures 
indicace a great deal of t ra f f ic  between Anchorage 
and Eagle River-Chugiak.

(b) In addition to private transportation, figures 
from the Anchorage Municipal transit system regarding 
the Eagle River-Anchorage route indicate that in two 
weeks in 1975, 1158 persons'.rode the bus between 
Eagle River and Anchorage. Testimony was introduced 
at the hearing which indicates that many persons in 
the Eagle River area work and shop in Anchorage. The 
t ra f f ic  figures bear this out. The area is in fact an 
'exurban' area or a 'bedroom community' of Anchorage.

(c) The proposed borough further reflects i ts bedroom 
status in that there are almost no sccir ’1 or cultural 
activity centers in the area. The testimony on record 
ref lects that many residents of Eagle River-Chugiak 
come to Anchorage fo r  movies, theatre, music and other

• ' activit ies o f a l ike nature. This further reinforces 
the integration of the area with Anchorage.

(2) There are no natural boundaries separating the area from 
the remainder of the Anchorage municipal i t y .  There is a distance of 15 
miles between the downtown Anchorage area and the population center of 
the proposed borough. The only barrier is one of land use, the military



m i l i t a r y  r e s e r v u  l  i un ib i iu l  o u u r r i e r .  in a u u i t i u n ,  uie uierm mynway 
runs through the military reservation joining the two areas, furthering 
the fact o f contiguity o f the two areas.

(3) The detachment wil l be inimical to the interest o f the 
State in that the constitutional mandate of a minimum of local government 
units and tax levying jurisdictions would be violated. The Commission 
finds that the entire Anchorage area is an integrated area and that the 
existing borough embraces an area and population with common interests
to the maximum degree possible as required by the Constitution.

The record does not re f lec t that the interests and needs 
o f the Eagle River-Chugiak area d i f fe r  suff ic iently from metropolitan 
Anchorage tr. create a separate borouqn.

(4) The area is not stable enough to support organized 
borough government in that the Eavl e River-Chugiak tax bast is not 
large enough to support nercssary services without the support of 
the larger tax base of the ent ire Anchorage area. This is based upon 
the following facts submitted to the Commission.

(a) The assessed valuation fo r  the 1975-6 tax year is 
$134,598,035. The population is 8,402. As previously 
held, the area is a bedroom community of Anchorage with 
l i t t l e  business development in the Eagle River-Chugiak 
area. The Eagle River area receives schools, planning 
and zoning, tax assessment and collection, animal control, 
sewers, health protection and transportation services 
from the Anchorage Municipality. The larger tax base
of Anchorage has helped provide bond monies for schools 

..’- in  the area. Higher levels of some services are being 
provided to Eagle River-Chugiak residents than to other 
areas o f Anchorage, i . e . ,  health center and l ibrary.

(b) Under the budgets prepared by the then Chugiak-Eagle 
River Borough, the tax rates would have been 18.96 mills

-3-
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to the current rates of 12.61 mills and 11.40 mills . 
Many residents of the area testif ied to their be l ie f 
that the area could not afford a. separate government,

(c) A review of Chugiak-Eagle River Service Areas 
elections since 1966 reflects that only 2 issues 
passed, f i re protection for Eagle River and Chugiak, 
whereas, the residents turned down an ea r l ie r  fi re 
issue, roads and drainage, parks and recreation, and 
as late as March 1974, ; ) l ice pi ..ction. The 
Commission construes these facts as indicating an
unwillingness and/or inabi l ity to support needed 
municipal functions.

(5) The Eagle River-Chugiak area is guaranteed representation 
on the assembly of the Municipality of Anchorage and the charter of the 
new unified government provides for the creation of Community Councils.

(G) The Service Area concept provided fo r in Alaska Statutes 
is retained in the new charter and affords the residents of the Eagle 
Ri 'er-Chugiak area an opoortunity to request the addition o f new
services or to increase the level of existing services in the area.

(7) There have been no significant changes other than increase 
in population in the area since incorporation under the provisions of 
Chapter 52 SLA 1963, and accordingly, the Commission finds there is no 
just i f icat ion for modifying the original boundaries of the Greater 
Anchorage Area Borough set by the Legislature.

The Commission is aware of the Goat Creek Detachment, 
the conforr.ance o f the Greater Anchorage Area Borough boundaries to 
metes and bounds description and the correction to the southern 
boundary description of the Greater Anchorage Area Borough.

In accordance with the above findings, the Local Boundary Commission 
rejects the detachment petition and therefore does not 
consider the petition for incorporation of the proposed 
borough as that issue is moot.

-4-



Dated at Anchorage, Alaska, this 15th day of March, 1976.

LOCAL BOUNDARY COMMISSION 
Approved:

Josephine Anderson

s/________________01iver Leavitt
Dissent:

s/________________Gary Ackerman

s/

-5-



BEFORE THE DEPARTMENT OF COMMUNITY

AND REGIONAL AFFAIRS OF THE STATE OF ALASKA

THE PROPOSED NEW CHUGIAK - EAGLE )
RIVER BOROUGH WHICH INCORPORATES )
THE GREATER CHUGIAK - EAGLE RIVER )
AREA DETACHED FROM THE GREATER )
ANCHORAGE AREA BOROUGH. )

PETITION FOR INCORPORATION AS A BOROUGH OF THE SECOND CLASS

The undersigned qualified voters of the area to be in­

corporated petition the Department of Community and Regional 

Affairs to initiate the necessary and proper procedures p u r­

suant to Title 29, Chapter IS, Article 2 of the Alaska Statutes 

(AS 29.18.050 - 29.18.150), to accomplish the following.

I. PETITIONERS he designee of the petitioners is:

Chugiak - Eagle River Borough Association

Chairman  Lee B. Jordan__________________________

1st Vice Chairman Leslie F. Fetrow_______________

2nd Vice Chairman Ernest Brannon_________________

Secretary Gene E. Merchant_____________________

Asst. Secretary - Treasurer

The mailing address is P. 0. Box 700, Eagle River, Alaska,

II. CLASS: The petitioners seek to incorporate a borough of 

the second class.

III. NAME: The name of the proposed borough shall be the 

Chugiak - Eagle River Borough.

IV. BOUNDARIES: The boundaries of the proposed borough, more 

particularly stated and illustrated by the map attached as

Robert C. Johnson

The following are co-sponsors of the Petition:

Charles Graham 
Delores Steeby 
Thomas Brewer .. 
Ron Stephens 
Elsie Ob erg 
Robert Robinson 
Galen Atwater

Thillman Wallace 
Marianna Koehler 
Claire Muetz

Elaine Robinson 
Frances Atwater 
Ray Stith
Joe Kapella

99577.



All Chat land Included in Che Greater Anchorage Area 

Borough and lying northerly of the following line: commencing

in Knik Arm on die vest boundary of the Greater Anchorage Area 

Borough and on the south boundary of Section 17, T14N, R3W,

S. M; thence east along the south boundary of sections 17, 16,

15, 14 and 13, T14N, R3W, S. M; thence east along the south 

boundary of sections IB, 17, and 16, T14N, R2W, S. M; thence 

south between sections 21 and 2 2 , thence east along the south 

boundary of sections 22, 23, and 24, T14N, R 2 W , S. M; thence 

southeasterly to the southwest protracted corner of section 1,

T12N, R1W, S. M; thence southeasterly to the southwest protracted 

corner of section 34, T12N, R2E, S. M; thence east along the 

south boundaries of townships 12N, ranges 2E, 3E, 4E and 5E to 

the east boundary of the Greater Anchorage Area Borough.

V. COMPOSITION AND APPORTIONMENT OF BOROUGH ASSEMBLY: The

borough assembly shall consist of seven members for the first 

assembly following incorporation and until such time as the 

raapportionment is accomplished under law. The assembly shall be 

elected as follows: two members elected from Precinct 147; two

members from Precinct 148; and one member each from Precincts 

149, 150 and 151 but voted on at large in all three precinct. A  

mayor shall be elected at large. A school board consisting of 

five members shall be elected at large.

VI. POWERS: The'proposed Chugiak - Eagle River Borough shall

exercise the areawide powers and duties prescribed by law,

(A.S 29.33.250) including assessment and collection of taxes, 

education, planning, platting and zoning, sewers, health, 

transportation, dog control, library; all areawide and non-area­

wide powers presently performed by the Greater Anchorage Area 

Borough in the defined area to be incorporated; and any additional 

areawide powers that may be required in accordance with AS 29.33.250, 

Additional Areawide P o w e r s .



VII. MAPS, DOCUMENTS, AND OTHER INFORMATION:

Exhibit A  - Legal description of boundaries and 
map illustrating boundaries

Exhibit B - 1970 Census and esti: ate of population

Exhibit C - The assessed and estimated valuation of
all taxable property in the area proposed 
for incorporation.

Exhibit D - The rate or rates at which real and personal 
property are taxed in the a r e a .

E x m b i t  E - Narrative on school program

Exhibit F - The amount and full explanation of any
outs tar ’-'ng bonded indebtedness for which 
the are wholly or partially responsible.

Exhibit G - Affidavit of petitioners as to service of 
petition upon municipalities in or 
adjoining the area proposed for incorporation

Exhibit II - Transitional inter-municipal agreements

Exhibit I - Affidavit of Petitioners as to sources of 
information.

E x h i b i t  J  - W r i t t e n  b r i e f  s u p p o r t i n g  r e a s o n s

VIII. SIGNATURE AND RESIDENT ADDRESS:

Whereas 2,658 persons in the proposed Chugiak - Eagle River

Borough voted in the last general election, November 1974, the

following 15% or more petitioners hereby affix their signatures, 

for the following purposes:

A. To indicate Lneir firm convictions in the allegations 

of this petition and that the incorporation of the 

proposed borough would be in the best interest of the 

communities effected and in the best interest of the 

State of Alaska as expressed in Article X, Section 3, 

of the Constitution of the State:

BOROUGHS

SECTION 3. "The entire State shall be divided 

into boroughs, organized or unorganized. They shall 

be established in a manner and according to standards 

provided by law. The standards shall include 

p opulation, geography, economy, transportation, and 

other factors. Each borough shall embrace an area

and population with common interests to the maximum



degree possible. The legislature shall classify 

boroughs and prescribe their powers and functions. 

Mechods by which boroughs may be organized, inc o r­

porated, merged, consolidated, reclassified, or 

dissolved shall be prescribed by law."

The petitioners submit:

1. The population of the area is interrelated an 

integrated as to its social, cultural, and 

economic activities, and is large and stable

enough to support organized borough government.

2. The boundaries of the proposed borough conform 

generally to natural geography and include all 

areas necessary for full development of local 

services.

3. The economy of the area includes the human and 

financial resources capable of providing loccl 

services; evaluation of an area's economy 

includes land use, property valuations, total 

economic base, total personal income, resource 

and commercial development, anticipated func­

tions, expenses, and income of the proposed 

borough.

4. Land, water, and air transportation facilities 

allow the communication and exchange necessary 

for the development of integrated local govern­

ment .
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BEFORE TH1L DEPAR 

AND REGIONAL AFFAIRS OF THE STATE OF ALASKA

IN RE THE DETACHMENT OF THE )
GREATER EACLE RIVER - CHUGIAK )
AREA FROM THE GREATER ANCHORAGE )
AREA BOROUGH.________________________ )

PETITION FOR DETACHMENT

The undersigned qualified voters of the area to be 

detached from the Greater Anchorage Area Borough petition the 

Department of Community and Regional Affa' 's to initiate the 

necessary and proper procedures pursuant to Title 19, Chapter 

15, Article 2 of the Alaska Administrative Code (19 AAC 15.170- 

15.270).

(1) The undersigned qualified voters represent more 

than 10% of the qualified 4,130 voters residing in the area to 

be detacned. .

(2) The designee of the petitioners is:

Chugiak - Eagle River Borough Association 

Chairman Lee B. Jordan

1st Vice Chairman Leslie F. Fetrow

2nd Vice Chairman Ernest Brannon 

Secretary  Gene E. Merchant

Asst. Secretary - Treasurer

Robert C. Johnson

The following are co-sponsors of the Petition:

Charles Graham 
Delores Steeby 
Thomas Brewer 
Ron Stephens 
Elsie Oberg 
Robert Robinson 
Galen Atwater

Elaine Robinson 
Frances Atwater 
Ray Stith 
Joe Kapella 
Thillman Wallace 
Marianna Koehler 
Claire Muetz

The Chugiak - Eagle River Borough Association is an 

unincorporated association of registered voters of the Chugiak - 

Eagle River area.

The Chairman, Lee B. Jordan, mailing address P. 0. Box 

700, Eagle River, Alaska, 99577, is designated as attorney- 

in-fact to receive service, notice and all other correspondence 

relating to the proceedings in behalf of the petitioners.



(3) The boundaries of the area to be detached, known 

as the Chugiak - Eagle River area consisting of Fire Lake, 

Birchwood, Peters Creek, Eklutna, Eagle River Valley, South 

Fork, Chugiak and Eagle River, stated in the legal description 

and illustrated by the map attached as Exhibit A  are as 

follows:

All that land included in the Greater Anchorage Area 

Borough and lying northerly of the following line: commencing

in Knik Arm on the west boundary of the Greater Anchorage Area 

Borough and on the south boundary of Section 17, T14N, R3W, S.M; 

thence aast along the south boundary cf sections 17, 16, 15,

14 and 13, T14N, R3W, S.M; thence east along the south boundary 

of sections 18, 17, and 16, T14N, R2W, S.M; thence south between 

sections 21 and 22, thence east along the south boundary of 

sections 22, 23, and 24, T14N, R2W, S.M; thence southeasterly 

to the southwest protracted corner of section 1, T12M, R1W, S.M; 

thence southeasterly to the southwest protracted corner of 

section 34, T12N, R2E, S.M; thence east along the south boundaries 

of townships 12N, ranges 2E, 3E, 4E and 5E to the east boundary 

of the Greater Anchorage Area Borough.

(4) The 1970 Census of Population lists 5,832 persons 

living in the Eagle River - Chugiak community.

The Greater Anchorage Area Borough publication,

Preliminary Comprehensive Development P l a n , Volume 1, February 

1973, states the following under the heading, "Population 

Characteristics of Small Areas;’’

"Certain communities have shown significant increases 

in actual and relative population growth. Communities 

that have grown at a faster rate than the Borough as 

a whole ar_ Muldoon, Lake Otis, Sand Lake and Eagle 

River - Chugiak." (Emphasis added)

The same publication projects the population of the 

Eagle River - Chugiak community as tabulated:



1970 5,332 (U. S. Census)

1975 10,010 (GAAB figures)

1930 12,063

1935 16,975

1390 23,524

The Chugiak - Eagle River Borough Association agrees 

with the Greater Anchorage Area Borough that the estimated 1975 

population is 10,010 based upon the data and evaluation listed 

in the attached Exhibit B.

(5) The quantity of land within the boundaries of the 

area to be detached is approximately 53,200 acres or approximately 

830 square miles.
t

(6) The assessed value of all real and personal property

within the area to be detached is shown as follows in the Greater

Anchorage Area Borough Annual Budget, Fiscal Year 1975 - 1976;

1974 1975
i 1 • 1 ' —

Eagle Rivar 6 4 , 3 9 7 , 0 1 5  ' 6 9 , 2 0 2 , 2 1 5

Chugiak 2 7 , 0 8 1 , 9 2 5  5 3 , 6 5 0 , 0 2 5

3alance. - Service Area 70 1 3 , 2 0 3 , 9 1 0  1 6 , 4 2 4 , 7 6 0

1 0 4 , 6 8 2 , 8 5 0  1 3 8 , 6 7 7 , 0 0 0

The foregoing assessed value is based on 1975 assessments.

Supporting data and evaluation is listed in detail in Exhibit C.

(7) The current (Fiscal Year 1375) rates at which real

and personal property are taxed in the area to be detached are

as follows:

Service Area Rate

Chugiak 12.445

Eagle River 13.445

Area outside service areas

12.045

(8) Based on a percentage of assessed value, it has 

been determined that the area proposed for incorporation has an 

obligation for 5.27003629% of the 1975 debt of the Greater



Anchorage Area Borough. Of the total of $107,995,000 principal 

and $56,131,791.09 interest-, the portion attributable to Chugiak 

Eagle River totals $8,649,540 combined principal and interest. 

Debt service for Chugiak - Eagle River in Fiscal Year 1976 would 

be $560,960 less anticipated state contribution of $266,456.

Lee' B. J of dan/" Q n d r m a n

Leslie P. Fetrow, 1st Vice Chairman

' —  --------

Ernest Branuon, 2nd Vice Chairman

/  Gene E. Merchant, Secretary

Robert C. Johnson, Asst. S e c .-Treasurer
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REPORT TO THE LOCAL BOUNDARY COMMISSION OF THE STATE OF ALASKA ON THE 
PETITION TO DETACH THE LAKE LOUISE AREA FROM THE 

MATANUSKA-SUSITNA BOROUGH

Department o f  Community and Regional A f f a i r s  D iv is ion  o f  Local Government Assistance

September 9, 1982



I .  I NT R ODUC T I ON

The Matanuska-Susitna Borough was inco rpora ted  on January 1, 1964 under the p rov is ions o f  Chapter 52, SLA 1963, known as the "Mandatory Borough Act" . The Borough i s  comprised o f  approximate ly 20 ,544 square miles and has an estimated popu la t ion 
o f  1 9 ,1 23 .
The Matanuska-Susitna Borough i s  the second la rg es t  in  the Sta te (behind the North Slope Borough), with a land mass exceeding the 
combined areas o f  the Haines Borough, B r i s t o l  Bay Borough, Kodiak I s land  Borough, Ketchikan Gateway Borough, City and Borough o f  S i t k a ,  City and Borough o f  Juneau and the Munic ipa l i ty  o f  Anchorage. Although much o f  the Matanuska-Susitna Borough i s  access ib le  by road, the re  are la rge  areas which are remote and in a c ce s s ib le .
The area o f  Lake Louise i s  .located in the extreme easte rn  po r t ion  o f  the Matanuska-Susitna Borough. The area i s  accessed by an 18 mile road leading from the Glenn Highway to the southern end o f  
Lake Louise . The community, based at the southern end o f  Lake Louise , i s  approximately 136 highway miles from Palmer and 45 highway miles from G lenna l len .  The map at the end o f  th i s  repo r t  i d e n t i f i e s  the area proposed f o r  detachment from the Matanuska-Susitna Borough.
The m a jo r i ty  o f  the Lake Louise re s iden ts  are seasona l ly  employed during the summer months. Th? th~ee lodges on the southern end o f  Lake Louise provide the ecc'x.nxc and popu lat ion base f o r  the community. The ma jo r i ty  o f  the land within the t e r r i t o r y  proposed f o r  detachment i s  owned by the S ta te .  The Matanuska-Susitna Borough owns no land within the t e r r i t o r y  proposed f o r  detachment.
The p e t i t i o n  proposes to detach 432 square miles o f  t e r r i t o r y  from the Matanuska-Susitna Borough. The area proposed f o r  
detachment comprises 2,10% o f  the Borough t e r r i t o r y ,  and the Lake Louise populat ion (3 3 )  represents 0.17% o f  the Borough 
popu la t ion .  Of the 432 square miles proposed fo r  detachment, 216 square miles are uninhabited Sta te land .
According to the Borough, there are 28 reg is te red  vo te rs  and 213 dwe l l ings in the Lake Louise a rea . Most o f  these dwe l l ings are r e c r e a t i o n a l  in na tu re . There are 363 tax parce ls  in p r iv a te  ownership in the Lake Louise area . The property tax to  be generated from the t e r r i t o r y  proposed f o r  detachment during the cu r ren t  f i s c a l  year i s  approximate ly $37 ,4 85 .  Tne t o t a l  assessed 
va lu a t io n  o f  the r e a l  and persona l p roperty  at Lake Louise i s  $ 6 ,9 4 1 ,7 0 0  or 0.67% o f  the t o t a l  assessed value o f  the Borough ($ 1 , 0 3 7 , 0 0 0 , 0 0 0 ) .  The res iden ts  o f  the Lake Louise area contend tha t they receive no Borough se rv ic e s .  The Borough, however, does maintain a pub l ic  l a n d f i l l  in the Lake Louise area and
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offers an educational program for Lake Louise student'1 if they 
choose to attend school in Glennallen. According to Haul 
Holland, petitioners' representative, there were no children frcm 
Lake Louise attending the Glennallen school last year nor will 
there be this year. There are only two children in Lake Louise 
of school age. These students from Lake Louise have chosen a 
home teaching option which is provided by the Borough and the 
State of Alaska. The Borough also exercises planning on an 
areawide basis. Although the effect of the planning activities 
may not be readily apparent in Lake Louise, the prospect of 
several thousand new land owners in the area (details below) 
establishes the need for planning of future growth and 
development in the Lake Louise area.

According to the Borough, the State of Alaska is going to 
subdivide and distribute land in the Lake Louise area in the 
immediate future. An additional 2,635 parcels of land will be 
transferred from State ownership to private ownership.
Therefore, there will likely be significant growth in the Lake 
Louise area within the next several years. According to the 
Alaska Department of Natural Resources, the State has classified 
102.87 square miles of this territory for remote parcel 
distribution. In the State fiscal year 1983, approximately 23.44 
square miles of this land will be distributed in 30 acre 
parcels. Additionally, 22.6 square miles of land around the lake 
have been classified for subdivision disposal. Approximately 
3,200 acres (5 square miles) will be distributed by the State 
during fiscal years 1983 and 1984. These parcels will be 5 to 10 
acre plots.

II. PROCEEDINGS TO DATE

On July 29, 1982 the Department received the Lake Louise petition 
to detach 432 square miles of territory from the Matanuska- 
Susitna Borough by the "local action - election" process. This 
petition was submitted to replace the withdrawn Legislative 
Review detachment petition submitted on April 20, 1982. After 
reviewing the currant petition for accuracy and completeness it 
was forwarded to the Matanuska-Susitna Borough on August 6,
1982. In accordance with 19 AAC 10.640, the Matanuska-Susitna 
Borough Assembly held a public review (August 17) of the petition 
and returned the petition with the Borough's Answering Brief to 
the Department on August 20, 1982.

Proper notice has been given for the Local Boundary Commission's 
public hearing and decisional meeting on the Lake Louise 
detachment petition. This hearing is scheduled for September 25, 
1982 at 1:00 p.m. in the Evergreen Lodge at Lake Louise.
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I I I .  STANDARDS FOR DETACHMENT FROM AN ORGANIZED BOROUGH

The fo l low ing  discussion ou t l in e s  the cons ide ra t ions  the Local Boundary Commission must weigh according to s ta tu te s  and regu la t ion s  in reaching a dec is ion  on the p e t i t i o n  to detach the Lake Louise area from the Matanuska-Susitna Borough.

WILL THE DETACHMENT BE IN THE BEST INTEREST OF THE STATE, THE LAKE LOUISE AREA AND THE MATANUSKA-SUSITNA 80R0UGH?
(19 AAC 10 .2 30 )

The issue o f  best i n t e r e s t  must be addressed at each l e v e l  be fo re  an o v e r a l l  consensus can be achieved on th i s  is sue .  I t  i s  d i f f i c u l t  to determine what e f f e c t  the detachment o f  the Lake Louise area would have upon the State as a whole.
I t  i s  f a i r  to s ta te  that the Alaska Cons t i tu t ion  an t ic ip a te s  that the e n t i r e  Sta te would be divided in to  organized boroughs with some areas o f  the State tha t  could not economical ly support a borough, becoming the unorganized f .ough. More than 26 years have passed since the Cons t i tu t ion  was r a t i f i e d  by the v o te r s ,  yet on ly 25 per cent o f the area o f  the Sta te i s  organized through borough governments. In the past 18 years only one borough (the North Slope Borough) has been e s tab l i shed .  No 
boroughs have been formed in the past 10 yea rs .
The borough form o f  government e s tab l i sh e s  a means o f  p rov id ing 
l o c a l  government fo r  an area o f  the State which i s  c u l t u r a l l y ,  economica l ly and geog raph ica l ly  r e la t e d .  I f  the Lake Louise t e r r i t o r y  was allowed to detach, i t  would become part o f  the unorganized borough. In essence, the detachment would remove a p o r t ion  o f  an organized borough which has been funct ion ing and p rov id ing se rv ices  on a r e g io n a l  bas is f o r  the past eighteen yea rs .  The Lake Louise area would then become a part o f  the S ta te ' s  adm in is t ra t ive  r e s p o n s i b i l i t y .  Given the fac t  tha t  the Matanuska-Susitna Borough was formed by l e g i s l a t i v e  ac t ion ,  and tha t the removal o f  the Lake Louise area would on ly t r a n s f e r  the r e s p o n s ib i l i t y  o f  serv ice d e l iv e ry  to the S ta te ,  the Department f inds  ’,0 best in t e re s t  to be achieved f o r  the S ta te .  Perhaps most s i g n i f i c a n t  with respect to the issue o f  the S ta te ' s  
i n t e r e s t ,  the Lake Louise area is  c h a r a c t e r i s t i c  o f  vast areas within the eleven ex is t ing  organized boroughs and un i f ied  
m un ic ip a l i t i e s .  I f  th is  area detaches i t  could set a precedent tha t could r e a d i ly  be fo l lowed by s im i l a r  a reas .  Such would have a s i g n i f i c a n t  adverse e f f e c t  on the S ta te .
The Matanuska-Susitna Borough would be adverse ly  a f fec ted  by the
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detachment o f  the Lake Louise a rea . I t  would reduce the assessed 
va lue by $6 ,941 ,700  (0 .6 7% ) ,  which would nega t ive ly  a f f e c t  the bonding capacity o f  the borough. As the bonding a b i l i t y  o f  the Borough i s  based upon the l e v e l  o f  taxab le p rope r ty ,  the uncerta in fu tu re o f  cu r ren t  boundaries could have a d e b i l i t a t i n g  e f f e c t  upon the Borough's bond ra t ing  and capacity to issue bonds. In add i t ion ,  the re  are o ther  reg ions with in the Matanuska-Susitna Borough tha t are in a s im i l a r  s i t u a t i o n  to the Lake Louise area and th i s  detachment cou ld , again, se t  a precedent f o r  fu tu re  detachment proceedings from the Matanuska-Susitna Borough. The re fo re ,  i t  would not be pos s ib le  f o r  the Borough to assure the bonding market o f  a cons is ten t  fu tu re  va lua t ion .
The res iden ts  o f  the Lake Louise community f e e l  tha t  the re  are d e f i n i t e  bene f i t s  in detaching from the Matanuska-Susitna Borough. P r im a r i ly  they would not be paying taxes f o r  s e rv ices  which they f e e l  are not rece ived . Cu r ren t ly ,  73% o f  the Borough's areawide m i l l  levy i s  f o r  education, 2% f o r  parks and r e c re a t i o n ,  3% fo r  p lann ing , 2% f o r  c i v i l  eng ineer ing , 2% fo r  assessment and property  management and 18% f o r  o the r  c o s t s .  The re s iden ts  of th i s  area f e e l  tha t the unorganized borough which borders the Lake Louise l i k e  system o f f e r s  an opportun ity  to continue l i v i n g  the same l i f e s t y l e  without the burden o f  taxa t ion  without r e c ip ro c a l  b e n e f i t s .  While the des i re  to avoid taxa t ion  i s  r e a d i l y  apprec ia ted , th i s  approach ignores the p o t e n t i a l  f c r  growth fo l low ing  the S ta te  d i s t r i b u t i o n  o f  2 ,635  p a rce ls  o f  land in the Lake Louise a rea . When th i s  growth does begin to occur, the need f o r  borough areawide se rv ices  ^education, f i r e  and 
p lanning ) w i l l  become ev ident .

ARE THE SOCIAL, CULTURAL AND ECONOMIC CHARACTERISTICS OF THE POPULATION OF LAKE LOUISE SUBSTANTIALLY DIFFERENT OR IN CONFLICT WITH THE REMAINDER OF THE POPULATION OF THE BOROUGH?
(19 AAC 10 .230 )

The Matanuska-Susitna Borough has 20 ,544 square miles with a 
popu la t ion  o f  19 ,123 . Within th i s  immense area there is  a d i v e r s i t y  o f  s o c i a l ,  c u l t u r a l  and economic s e t t in g s .  More than 70 per cent o f a l l  borough re s iden ts  l i v e  outs ide the fou r  l a r g e s t  communities (Pa lmer, W a s i l l a ,  Houston and Ta lkee tna ) .The r u r a l  popu lat ion o f  the Borough has many s im i l a r i t i e s  in tha t i t  i s  d is t r ibu ted  along the road system, i t  experiences high unemployment and seasona l work, and has moved to the r u r a l  areas 
o f  the Borourth within the l a s t  twenty yea rs .  There are no ind ic a t ion s  that the re s iden ts  o f  the Lake Louise community d i f f e r  s u b s ta n t i a l l y  from the m a jo r i t y  o f  Borough re s iden ts  re s id ing  in tne r u r a l  a reas o f  the borough.

4



IS THE GEOGRAPHIC LOCATION OR CONFIGURATION OF THE TERRITORY 
PRECLUDING THE PROVISION OF BOROUGH SERVICES PROVIDED OTHER AREAS OF THE BOROUGH OR MAKING THE PROVISION OF BOROUGH SERVICES 
IMPRACTICAL? (19 AAC 10 .230 )

The Matanuska-Susitna Borough cu r ren t ly  l e v i e s  an areawide m i l l  r a te  o f  4 .9  m i l l s  and a non-areawide m i l l  r a te  o f  0 . 5  m i l l s .  The areawide funct ions are p r im a r i l y  concerned with the education, schoo l bond debt s e rv ic e ,  p lanning , land management and t a x a t io n .  The non-areawide funct ions are p r im a r i l y  concerned with l i b r a r i e s ,  emergency medical s e rv ic e s ,  s o l i d  waste d isposa l  and animal c o n t r o l .  The geographic lo c a t i o n  o f  the Lake Louise area and i t s  smal l school age popu la t ion make the p ro v is ion  o f  education se rv ices  to the community im p rac t ic a l  at t h i s  t ime. As there i s  no school in the Lake Louise a rea , a l l  o f  the students have opted f o r  education correspondence courses .  However, the students do have a choice between the Borough administered correspondence course l r  the State administered course . The Borough i s  a ls o  w i l l i n g  to pay the Copper R iver  Regional Educationa l Attendance Area $2 ,180 f o r  each ch i ld  from the Lake Louise area who chooses to attend schoo l in the G lenna l len 
schoo l .  The Matanuska-Susitna Borough has mad'r arrangements with the S ta te o f  A laska's Department o f  Education Student T ranspo r ta t ion  O f f ic e  f o r  school bus t r a n sp o r t a t io n  f o r  Lake Louise chdldren who wish to attend the G lenna l len  schoo l .
The remoteness and in s ig n i f i c a n t  schoo l aged popu la t ion o f  Lake Louise has, from a p r a c t i c a l  s tandpo in t ,  l im i ted  Borough s e rv ic e s .  However, tha t i s  not to say K ith  the fu tu re  an t ic ipa ted  growth within the Lake Lcuise area that the re s iden ts  and fu tu re  res iden ts  would not rece ive  se rv ice s  commensurate with the r e s t  o f  the Matanuska-Susitna Borough and the p o t e n t i a l  f o r  such s e rv ic e  w i l l  encourage the a rea 's  growth.

IS THE LACK OF TRANSPORTATION FACILITIES PRECLUDING THE COMMUNICATION AND EXCHANGE NECESSARY FUR RESPONSIVE AND INTEGRATED LOCAL GOVERNMENT? (19 AAC 10 .230 )

Communications with the Lake Louise area are more d i f f i c u l t  than in many o ther areas o f  the Matanuska-Susitna Borough. The community has l im i ted  te lephone se rv ice  in tha t  i t  can on ly be reached through a rad io patch phone se rv ice  in Anchorage. This does make immediate communication between the Borough go/ernment and the community r e l a t i v e l y  d i f f i c u l t .  However, the community 
o f  Lake Louise i s  access ib le  by road on a year-round ba s is .  This enables the community to rece ive  scheduled mai l s e rv ic e .  The re fo re ,  i t  can be concluded that although communication and t r a n sp o r t a t i o n  se rv ices  to the Lake Louise area are r e l a t i v e l y  
d i f f i c u l t  they do not preclude the exchange necessary f o r  responsive ana in teg ra ted  l o c a l  government.



IV. CONCLUSIONS AND RECOMMENDATIONS

The detachment proposal has almost total support among the 
residents of the Lake Louise community. The residents of this 
area feel that they are paying an inequitable amount of Borough 
taxes and are being ill-served by a more urban based Borough 
government. To some degree, the concerns of the Lake Louise 
residents are justified. Some areawide services provided by the 
Borough to Lake Louise residents are not available at the same 
level as those provided to the more populated and accessible 
areas of the Borough.

However, as the Matunuska Susitna Borough continues to grow and 
particularly the Lake Louise area begins to enter a development 
phase, the commonality of social, cultural and economic interests 
of both groups will begin to merge.

There are no geographic configurations which preclude the 
provision of Borough services to the area, and there are 
facilities which adequately allow proper communication between 
the Lake Louise area and the Borough seat of government.
Further, it is apparent that the proposed detachment is not in 
the best interests of the State or the Matanuska-Susitna Borough.

In the Department's view the standards for detachment as 
prescribed in 19 AAC 1,0.230. have not been met in the Lake Louise 
netition to detach from the Matanuska-Susitna Borough.
Therefore, the Department of Community and Regional Affairs 
recommends that the Local Boundary Commission deny tua detachment 
proposal in the Lake Louise petition.

The Department further recommends that the Local Boundary 
Commission, in its annual report to the legislature, address the 
issue and status of borough government throughout the State. 
Particularly, there is a need for a thorough review of the 
inequitable burden for the payment of local services 
(particularly education) which currently exists within organized 
boroughs. Hopefully, this would encourage the State to develop a 
means of resolving this longstanding inequity.
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Supplemental Report to the State of Alaska 
Local Boundary Commission 

on
The Proposed Detachment 

of
Lake Louise 

from
the Matanuska-Susitna 80 ough 

November 1, 1982

Gn September 25, 1982 the Local Boundary Commission (LBC) conducted a 
public hearing in the Lake Louise Evergreen Lodge. This gathering 
addressed the proposed detachment of 432 square miles of territory 
surrounding Lake Louise from the Matanuska-Susitna Borough. Several 
issues were raised by members of the public testifying before the 
L3C. The Commission felt it could not make a decision on the 
proposed detachment until additional information was provided to the 
public and the LBC.

Toe related issues under examination are: the incorporation 
proceedings of the Matanuska-Susitna Borough and the rationale for 
including the Lake Louise area while excluding the Cantwell and 
GlennaJien areas; whether the residents of the Lake Louise area were 
aware of borough incorporation activities; and what, if any, boundary 
changes have been made to the original Matanuska-Susitna Borough. 
Another issue under discussion concerns the distribution of State 
lands in or adjoining the Lake Louise territory proposed for 
detachment. .

‘The following section of this report poses the questions central to 
these issues and reports the information obtained through research by 
the Department.

Why was Lake Louise included in the original boundaries of the 
Mltanuska-Susitna Borough?

It is evident that the Lake Louise area was included in the original 
Borough as a result of compliance with the Mandatory Borough Act 
(Chapter 52, Session Laws of Alaska 1963). This Act provided that 
Election District 7 would be designated the Matanuska-Susitna 
Borough. The eastern bnijndary of~Election District 7 fell east of 
the Lake Louise area and therefore it was included as a result of 
being within the Election District.

This action was a natter of direct application of boundary 
determination provisions as contained in the Mandatory Borough Act. 
Far 3 comprehensive understanding of this action it is necessary 1;o 
follow the genesis of this aspect of the Mandatory Borough Act from 
the Alaska State Constitution.
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Article X of the Alaska Constitution provides for the creation of 
local governments throughout the State. Under provisions of this 
Article, all of Alaska was to be subdivided into boroughs (organized 
and unorganized) based upon economic, geographic, social and 
political factors. It further establishes the standards for the 
determination of these boundary lines.

It was recognized by the framers of the Alaska Constitution that 
establishing borough government boundaries was "quite an important 
question and should be ur.der some agency which can establish them 
along the proper lines. They (boundaries) should not be left to the 
local community; they should be established by a higher authority". 
[Alaska Constitutional Convention, "Minutes of the Convention", 
1955-56, January 19„ 1956 A.M. p. 14.] It is evident that it was the 
intention of the Constitutional Convention to ensure that local 
government boundaries should not, :!n large part, be determined by the 
local populace but by the State. Following this thinking, Section 12 
of Article X of the Alaska Constitution requires that a "local 
boundary commission or board" be established. "The commission or 
board may consider any proposed local government boundary change." 
However, the ultimate authority for acceptance of such boundary 
issues reviewed by the LBC would lie with the State Legislature.

As explained by the Alaska Supreme Court in Fairview Public Utility 
District No„l v. City of Anchorage, 368 P 2d 540 (Alaska .1962), the 
drafters of Alaska’s Constitution gave broad control over local 
government boundaries to the State oecause:

. . The advantage of the method proposed, in the words of the 
[convention's local government] committee . . . lies in placing the 
process at a level where area-wide or statewide needs can be taken 
into account. By placing authority in this third party, (Local 
Boundary Commission) arguments for and against the boundary change 
can be analyzed o b j e c t i v e l y [ The Metropolitan Experiment in Alaska 
- A Study of Borough Government, Edited by Ronald C. Cease and Jerome 
R. Saroff, p. 139]

The 1961 State legislature created a borough incorporation deadline 
by manaating that all school districts (nine) and public utility 
districts (six) throughout the State could continue to function only 
until July 1, 1963. Special districts, including school districts 
and public utility districts, were to be absorbed into these 
constitutional forms of government (boroughs).

Prior to the convening of the legislature in January, 1963, 
Representative John L. Rader formulated in broad outline what he 
thought to be the basic requirements of what would later become the 
essence of the Mandatory Borough Act of 1963. Among the eleven basic 
requirements of such a bill was one which is particularly germane to 
this issue. The bill would need to provide for definite borough 
boundaries.
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In fj^.r.ulating H^use Bill 90, Mr. Rader decided that defining a 
borc'jgh as either metropolitan or regional in nature would be 
d£r.rimental. As a practical matter, s bill which provided ultimately 
fo/r mandatory incorporation must state boundaries with precision. He 
considered definitions in terms of mountain ranges, shorelines, 
rivers and water sheds and in terms of longitude and iatitude.
Finally it was decided that election district lines, which were 
precise and known to everyone, would be used.

The bill did not force the immediate dissolution of existing school 
and public utility districts but rather left it to the boroughs to 
assimilate these units more or less at their convenience but with an 
ultimate transfer date. Existing local government units would be 
integrated into constitutional forms of government. If there was no 
succeeding governmental entity the properties of school districts and 
publ' : utility districts would revert to the State. "If . . . there 
is no borough incorporated by local initiative in the populated areas 
of the State then the bill would provide that the election district 
lines in which the populations are located are the temporary borough 
lines until adjusted . . [The Metropolitan Experiment in Alaska - 
A Study of Borough Government, Eaitea by Ronald C. Cease and Jerome 
R. Saroff, p. 106] Thar is, as an expedient for establishing 
boroughs, election district boundaries were to be used as borough 
boundaries.

The legislature passed the Mandatory Borough Act in 1963. The act 
mandated the incorporation of boroughs, as of January 1, 1964 in eight 
areas of the State containing public utility and independent school 
districts. In some cases the districts were considered too large and
in others too small. The areas concerned, however, had the option of
petitioning for incorporation and proposing borough boundaries in the 
time remaining before the deadline. The LBC held public hearings and 
reviewed local proposals. No agreement between the LBC and the local 
populace could be reached on boundaries.

Residents of the affected areas were afforded the opportunity to
accept the boundaries proposed by the LBC through election. Local 
option borough elections were held in the fall of 1963. Four local 
option boroughs were established in the 1963 election under the 
threat of mandatory incorporation. These were Ketchikan, Sitka, 
Juneau and Kodiak Island. Borough incorporation election 
propositions were defeated in the Anchorage, Fairbanks, Kenai 
Peninsula and Matanuska-Susitna Borougn areas. These were 
mandatorily incorporated on January 1, 1964.

Although given the opportunity to express opinions and suggestions 
for borough boundaries, the voters within the area containing the 
proposed Matanuska-Susitna Borough rejected incorporation along the 
lines provided by the LBC. They thus relinquished boundary 
determination to the State Legislature.
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Accordingly the boundaries for the present Matanuska-Susitna Borough 
were defined on January 1, 1964 as:

"Palmer-Wasiila-Talkeetna Election (District #7".

On February 1, 1966 the LBC recommended that the State Legislature 
change the boundaries of the Matanuska-Susitna, Greater Anchorage 
Area and the Kenai Peninsula Boroughs by describing them by metes and 
bounds. Until this time the areas of election districts defining 
these boroughs were described by means of river drainages, mountain 
ridges and other general terms. It was felt that such descriptions 
were too imprecise to accurately define the corporate limits of 
municipalities and such loosely defined boundaries may cause future 
conflicts. It was the LBC's opinion that conflicts could be avoided 
if the borough boundaries were described by use of precise reference 
points. It was at this time that the present eastern boundary of the 
Matanuska-Susitna Borough was described. To see how this compares to 
the original Election District 7 boundary, see Exhibits "A" and "B".

It is clear then that the Lake Louise area of the Matanuska-Susitna 
Borough was included in the Borough because it was located within the 
boundaries of Election District 47. The Alaska Constitutional 
Convention establisheo the magnitude of the importance of boundary 
determination. The Alaska Constitution established the authority for 
the legislature to provide boundary determination. The legislature 
exercised this authority.

What was the level of public involvement in the Borough 
incorporation?

It does appear that people in general were aware of incorporation 
proceedings. In particular, residents in the Wasill*, Palmer and Bay 
City areas were involved in public hearings and expression of opinion 
regarding incorporation along the proposed borough boundaries. Upon 
reviewing testimony presented at public hearings held in Anchorage, 
Palmer and Wasilla on May 24 and 25, 1963 concerning the Captain Cook 
Borough, Matanuska-Susitna 8orough and Lake George Borough proposals, 
it can be determined that people were aware of the activities and 
were holding local meetings to ascertain local opinion regarding 
boundaries for borough incorporation. However, the testimony 
presented at these meetings did not evidence any comment from 
individuals identified as residing within the Lake Louise area.

Have there been any boundary_chanoes affecting Lake Louise subseauenL 
to incorporation of the Borouqn?

No subsequent changes to the eastern boundary of the 
Matanuska-Susitna Borough (with the exception of the 1966 
redefinition of borough boundaries) have been made.
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Why was the Community of Cantwell excluded from the Matanuska-Susitna 
Borouqn?

Cantwell was not a part of "Palmer-Wasilla-Talkeetra Election 
District it 7" and therefore was not included within the original 
boundaries of the Matanuska-Susitna Borough. However, as a result of 
the February 1, 1966 redescription of borough boundaries in terms of 
metes and bounds, the LBC recommend'’ J i..elusion cf the Cantwell area 
in the Matanuska-Susitna Borough. It was subsequently found that the 
citizens cf Cantwell did not have notice of the LBC hearing on June 
26, 1965 regarding this recommendation. The LBC thus conducted a 
hearing in Cantwell on July 26, 1967 and at ^almer on January 25,
1968 to consider whether the Cantwell area s/iould remain in the 
Matanuska-Susitna Borough. It was found that the citizens of 
Cantwell and the officials of the Matanuska-Susitna Borough concurred 
with the recommendation that the Cantwell area was inappropriately 
included in the Matanuska-Susitna Borough. Exclusion of the Cantwel2. 
area would not exclude territory from the Matanuska-Susitna Borough 
which was included prior to February 1, 1966. The LBC determined 
that it would be in the best interest of Cantwell area citizens, the 
Matanuska-Susitna Borough and the State of Alaska for the area to be 
excluded from «.he Matanuska-Susitna Borough. Therefore, in. 
accordance with Article X, Section 12 of the Alaska State 
Constitution, on January 31, 1968 the LBC transmitted to the Alaska 
State Legislature for consideration the recommendation that the 
boundaries of the Matanuska-Susitna Borough be changed to exclude the 
Cantwell area. Tt was subsequently approved.

Why was Glennallen not included in the Matanuska-Susitna Borouch?

Glennallen v/as excluded because it is located in an election district 
outside the boundaries of tho Matanuska-Susitna Borough Election 
District. Further, because it contained no special service districts 
(public utility or school districts), the Valdez-Cordova-Copper River 
Valley area (assumed to include Glennallen) was not included in the 
Mandatory Borough Act of 1963. No boroughs have since been 
established in this part of Alaska.

What is occurring with the State land disposal in the Lake Louise 
area?

According to Wayne Monday, Resource Manager with the Department of 
Natural Resources (DNR), there will be a significant land disposal 
effort in foe Lake Louise area during the next three years. The 
acreage for disposal in the original report dated September 9, 1981 
to the LBC on the Lake Louise Detachment accurately reflects the 
intended land disposals planned by ONR.
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The north end of Lake Louise, including Cliff Boy and Dog Bay has 
beon patented to the State. Approximately 270 acres of this land 
will be disposed this spring (1983). Tentative patent has been given 
to tne ̂ Stauii fcr the we* t sides of Lake Louise and Lake Susitna. 
is anticipated that these lands will be patented to the State 
end of November (1982).

by
It

the

Additionally, the State has received tentative patent to the lands 
proposed for disposal on the east si"1? of Lake Louise and Lake 
Susitna. It is hoped that the State *ill receive patent to these 
lands within the next twelve months.
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STATE OF ALASKA 
LOCAL BOUNDARY COMMISSION

STATEMENT OF' DECISION

Decision regarding the 
petition for the detachment 
of the Lake Louise area 
containing 432 square miles 
from the Matanuska-Susitna 
Borough

On July 29, 1982 the Department received the Lake Louise 
petition to detach 432 square miles of territory from the 
Matanuska-Susitna Borough.

After reviewing the petition for accuracy and completeness it 
was forwarded to the Matanuska-Susitna Borough on August 6, 
1982. In accordance with 19 AAC 10.640, the Matanuska-Susitna 
Boro;,/' Assembly held a public review (August 17) on the 
petition and returned the petition with the Borough's Answering 
Brief to the Department on August 20, 1982.

Pursuant to proper notice the Local Boundary Commission held a 
public hearing on the petition for the proposed detachment on 
September 25, 1982. The hearing began at 1:00 p.m. in the 
Evergreen Lodge at Lake Louise. Local Boundary Commission 
members present were.: Sheila Gallagher, Sigvald Strandberg,
Bert Greist, ard Josephine Anderson. Testimony was presented 
by Paul Holland, Petitioners' Representative, Gary Thurlow, 
representing the Matanuska-Susitna Jorough, and sixteen 
additional speakers.

On January 8, 1983 in Juneau, Alaska, at 4:30 p.m. the 
Commission held its decisional meeting on the Lake Louise 
detachmerc petition. Local Boundary Commission members present 
were: Sheila Gallagher, Bert Greist, Sigvald Strandberg, and 
Charles Bettisworth.

Upon consideration of the Lake Louise petition to detach 432 
square miles of territory from the Matanuska-Susitna Borough, 
the September 9, 1982 Report of the Department, the November 1, 
1982 Supplemental Report of the Department, and the testimony 
presented at the public hearing, the Local Boundary Commission 
hereby makes the following findings of fact:

1. The detachment of the Lake Louise area from the
Matanuska-Susitna Borough would not be in the best 
interests of the Stats, the Lake Louise area, and the 
Matanuska-Susitna Borough.



The Borough form of government establishes the means 
of providing local government for an area of the State 
which is culturally, economically, and geographically 
related. If the Lake Louise territory was allowed to 
detach, it would become part of the unorganized 
borough. In essence, the detachment would remove a 
portion of an organized borough which has been 
functioning and providing services on a regional basis 
for the past eighteen years. The Lake Louise area 
would then become a part of the State's administrative 
responsibility. Given the fact that the 
Matanuska-Susitna Borough was formed by legislative 
action, and that the removal of the Lake Louise area 
would only transfer the responsibility of service 
delivery to the State, the Commission finds no best 
interest to be achieved for the State. Perhaps most 
significant with respect to the issue of the State's 
interest, the Lake Louise area is characteristic of 
vast areas of the eleven existing organized boroughs 
and unified municipalities. If this area detaches it 
could set a precedent that could readily be followed 
by similar areas.

The Matanuska-Susitna Borough would be adversely 
affected by the detachment of the Lake Louise area.
It would reduce the assessed value by $6,941,700 which 
could negatively affect the bondirg capacity of the 
Borough.

The State of Alaska is anticipating distributing 2,635 
parcels of land in the Lake Louise area over the next 
three years. With this potential for future growth 
and development in the Lake Louise area, it is 
possible that the community of Lake Louise will have 
an increasing need for borough areawide services.

2) The Matanuska-Susitna Borough has 20,544 square miles 
with a population of 19,123. Within this immense area 
there is a diversity of social-, cultural and economic 
settings. More than 70% of all borough residents live 
outside the four largest communities (Palmer, Wasilla, 
Houston and Talkeetna). The rural population of the 
borough has many similarities in that it is 
distributed along the road system, it experiences high 
•unemployment and seasonal work, and has moved to the 
rural areas of the Borough within the last 20 years. 
There are no indications that the residents of the 
Lake Louise community differ substantially from the 
majority of the Borough residents residing in the 
rurs.l areas of the Borough.



3) The Matanuska-Susitna Borough currently levies an
areawide mill rate of 4.9 mills and a nonareawide mill 
rate of 0.5 mills. The areawide functions ar\». 
primarily concerned with the education, school bond 
debt service, planning, land management and taxation. 
The remoteness and insignificant school age popyjlation 
of Lake Louise has, from a practical standpoint,, 
limited Borough services. However, that is not to say 
that with the future anticipated growth within the 
Lake Louise area that the residents and future 
^residents would not receive services commensurate with 
the rest of the Matanuska-Susitna Borough and the 
potential for such services will encourage the area's 
growth.

4. Communications with the Lake Louise area are more 
difficult than in many other areas of the 
Matanuska-Susitna Borough. The community has limited 
telephone service in that it can only be reached 
through a radio patch phone service in Anchorage.
This does make immediate communication between the 
Borough government and tf e community relatively 
difficult. However, the community of Lake Louise is 
accessible by road on a year round basis. This 
enables the community to receive scheduled mail 
service. Therefore, it can be concluded that although 
communication and transportation services to the Lake 
Louise area are relatively difficult they do not 
preclude the exchange necessary for response of an 
integrated local government.

THEREFORE, the Commission hereby does not approve the petition 
to detach the Lake Louise area containing 432 square miles of 
territory from the Matanuska-Susitna Borough and will recommend 
against such action to the First Session of the Thirteenth 
Legislature of the State of Alaska; and

THEREFORE, the Commission does recognize that there are areas 
of the unorganized borough of the State that are receiving the 
equivalent of municipal services without the responsibility of 
local tax contributions. Additionally, there are remote areas 
of the State's organized boroughs that are assessed taxes for 
the delivery of minimal services which in the unorganized 
borough are paid for by the State; and

THEREFORE, the Commission recommends to the First Session of 
the Thirteenth Legislature that it investigate the need for the 
formation of borough governments in areas of the State that 
have the economic base available to cover the cost of such 
government.
D C ' C i d e d  on t h e  8 t h  day of January, 1983.
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To: Local Boundary Commission 
c/o Department of Community 

and Regional Affairs 
Local Goverment Assistance Division 
225 Cordova St. Bldg. B 
Anchorage, Alaska 99501

IN THE MATTER OF DETACHMENT OF TERRITORY FROM TOE MATANUSKA-SUSITNA BOROUGH

A  PETITION 

WITH LOCAL ACTION

Pursuant to the provisions of AS 44.47.567 and 19 AAC 05.050-050 and 19 AAC 

15.170-300, Alaska Administrative Code, your petitioners, the undersigned, 

respectfully petition to provide for the detachment of territory from the 

Matanuska-Susitna Borough, State of Alaska.

DESCRIPTION OF BOUNDARIES: MAP. Exhibit "A" contains a detailed written

description of the boundaries of the borough from which the territory is to be 

detached; Exhibit "B" contains a detailed written description of the proposed 

boundaries of the Matanuska-Susitna Borough; Exhibit "C" is a map indicating the 

boundaries of the borough from which the territory is to be detected, said 

territory is marked in red ink on the map, all three exhibits are attached 

hereto and are made a part hereof.

AREA. The quantity of lard contained within the borough proposed for detachment 

4 is 432 (four hundred and thirty two) square miles.

'  '  .1 .
POPULATION. The estimated number of residents within the area proposrd for

detachment is 33 (thirty three).

ASSESSED VALUATION. The estimated value of all real 3nd personal property 

located within the area proposed for detachment is as follows:



REAL PROPERTY $<5,838,250.00
PERSONAL PROPERTY $103,440.00

TAXATION. The race at which taxes are levied by the borough is as follows:

REAL PROPERTY 7.22 MILLS
PERSONAL PROPERTY 7.22 MILLS
SALES TAX NONE

OUTSTANDING INDEBTEDNESS. Exhibt ''D" is a description and full explanation of 

any outstanding indebtedness, bonded or otherwise, for which the area affected 

is wholly or partially responsible. The exhibit is attached hereto and made 

part hereof.

AFFIDAVIT. Exhibit "E:| constitutes an affidavit indicating the source from 

which information contained within the petition and exhibits was acquired, 

stating that an estimation of the population within the area to be considered 

for detachment was made, specifying the date when the estimate was made and 

circumstances indicating its accuracy. The exhibit is attached hereto and made 

part hereof.

BRIEF. Exhibit "F" is a ' brief fully setting forth the reasons why the 

detachment is desired and demonstrating that the standards for detachment, as 

specified in 19 AAC 05.050-050, have been met. The exhibit is .attached hereco 

and made part hereof.

SERVICE. Exhibit "G" is an affidavit stating that a copy of the petition and 

brief together with accompanying exhibts, have been served, by certified mail, 

upon the chief executive officer of the Matanuska-Susitna Borough and further 

stating that the petition, brief and all accompanying exhibits are available for 

inspection by the general public at three specific locations during the hours of 

9:00 a.m. to 5:00 p.m., seven days per week.



PETITIONERS REPRESENTATIVE. The name and address of petitioners' representative

designated to recieve services, notice and all correspondence relating to

proceedings in behalf of this petition is:

Paul S. Holland 
c:/o Evergreen Lodge 
Star Route "C" Box 3867 
via

Palmer, Alaska 99645

REGISTERED VOTERS. The number of persons who are currently registered votsrs 

resident within the area proposed for detachment is 28 (twenty eight)„

WHEREFORE petitioners pray that the aforementioned territory be detached from 

the Matanuska-Susitna Borough in accordance with the provisions of applicable 

law.

DATED at Lake Louise, Alaska, this 7th day of June 1982.
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EXHIBIT "A"

PRESENT BCUNDRIES OF THE MAT-S’J BOROUGH 

Beginning at the N.E. corner of Section 15, T.15N, R1E, Seward Meridian, 

State of Alaska, said corner being at or approximately at the Alaska Railroad 

Bridge over the Knik River; thence south to the S.W. corner of Section 23,

T15N, R1E; thence east to the N.E. corner of Section 25, T1SN, RIE; thence

south to the S.E. corner of T15N, RIE; thence east to the N.E. corner of T15M, 

R12E; thence north to the N.E. corner of Section 24, T1GN, RL2E; thence east 

to the S.E. corner of iMS, R10W; Copper River Meridian, State of Alaska; thence 

north to the N.W. corner of T1S, R9W, Copper River Meridian; thence west to the

S.W. corner of TIN, R9W, Copper River Meridian; thence north to the N.W. corner

of T4N, R9W, Copper River Meridian; thence west to the S.W. corner of T5N, R9W, 

Copper River Meridian; thence north to the N.W. corner of T5N, R9W, Copper 

River Meridian; thence east to the N.E. corner of T5N, R7W, Copper River 

Meridian; thence north to the N.W. corner of T8N, R6W, Copper River Meridian; 

thence west to the S.W. corner of P9N, R5W, Copper River Meridian; thence north 

to the N.W. corner of T12N, R5W, Copper River Meridian; thence west to the S.W. 

corner of T13N, R7E, Copper River Meridian; thence north to the S.E. corner of

S.W. 1/4 of Section 32, T22S, R7E, Fairbanks Meridian, State of Alaska; thence 

west to the S.W. corner of T22S, R7E, Fairbanks Meridian; thence north to the 

M.W. corner of T17S, R7E, Fairbanks Meridian; thence west to the N.E. corner of 

T17S, R7W, Fairbanks Meridian; thence west along the north line of TI7S, R7W, 

Fairbanks Meridian ho its intersection with the easterly boundry of Mt, McKinley 

National Park; thence southwesterly along the southerly boundary line of. Mt. 

McKinley National Park to the southwesterly corner of said park; thence west to 

the N.E. corner of Section 9, T31N, R14W, Seward Meridian, State of Alaska; 

thence south to the S.F. corner of Section 33, T21N, R14W, Seward Meridian; 

Thence west to the N.E. corner of T20N, R2QW, Seward Meridian; thence west 

along the northerly line pf T30N, R20W, So ward Meridian to the intersection of 

Longitude 152^ 0 0 ’ C0''W; thence south along Longitude 153^ 00' 00''W to the 

intersection of the north line of T15N, R21W, Seward Meridian; thance east to



the N.E. corner of TI5M, R12W, Seward Meridian; thence south to the N.W. corner

of T12N, R1.IV/, Seward Meridian; thence or.st to the N.E. corner of T12N, R10W,

Seward Meridian; thence south to the S.E. corner of T13M, R10W, Seward

Meridian, said corner being in Cook Inlc-t c Longitude 150^ 58' 18' 'W, Latitude 

5ln 10' 0 0 " M ;  thence southeasterly to the S.E. corner of T12N, R9W, said 

corner being in Cook Inlet at Longitude 150° 45' 37* 'W, Latitude <51° 04' 4 9 " N ;  

thence northeasterly to the N-E. corner of T12N, R7VJ, said corner being in Cook 

Inlet at Longitude 15C^ 25' J l M W, Latitude 51^ 10' 0 1 " M ;  thence northeasterly 

to the N.E. corner of Section 15, T13N, R4W, said corner being in Knik Arm at 

Longitude 149^ 59' 0 7 1 'W, Latitude 61° 13* 29' 'N; thence north.easterly to the 

corner of Section 35, T.14N, R4V7, said corner being in the Knik Arm at Longitude 

149° 5 5 1 3 1 " K ;  Latitude 51° 18' 41''N; thence northeasterly to the N.W. corner 

of Section u.3, T15N, R3W, said corner being in Knik Arm at Longitude 149^ 

4 4 M 5 " W ;  Latitude 61^23'52''N; thence northeasterly to the S.E. corner of 

Section 12, T15N, R1W, said corner being in Knik Arm on the Seward Meridian;

thence east to the place of beginning.



EXHIBIT HD"

BONDED INDEBTEDNESS

The bonded indebtedness of the entire Matanuska-Susitna Borough at the present 

time is 561,475,000.00. The Matanuska-Susitna Borough has no way of defining 

the indebtedness of any particular section of the borough. The registered 

voters of the Lake Louise area have, historically, voted no on all bond 

proposals by the Matanuska-Susitna Borough.

The total expenditures in the Lake Louise area since 1977 have been $23,515.09. 

All of this money was spent on the Lake Louise landfill —  which the borough has 

no permit to operate.



DESCRIPTION OF BOUNDARIES: Information contained in Exhibit "A" and Exhibit "B"

and accompaning map Exhibit "C" was obtained from the Matanuska-Susitna Borough.

AREA: Information on the number of square miles in the territory to be detached

was obtained from the accompaning map Exhibit MC n.

POPULATION: I, Paul S. Holland, (undersigned) do swear that I enumerated the

people living on Lake Louise and surronding waters on Marchx24tdi of 1982.

ASSESSED VALUATION: Information on assessed valuation of real and personal

property in the proposed area to be detached was obtained from the 

Matanuska-Susitna Borough.

5 TAXATION: Information on mill rate levied in the proposed area to be detached

1 was obtained from the Matanuska-Susitna Borough.

I OUTSTANDING INDEBTEDNESS: The outstanding indebtedness of the Matanuska-Susitna

i Borough is $61,475,000.00. A statement of total bonded indebtedness of the
V

Matanuska-Susitna Borough signed by the Eorough Controller and a debt schedule 

effedtive July 1, 1902 is attached attached hereto and made a part hereof.

I

REGISTERED VOTERS: The number of registered voters in the Lake Louise area was

1
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taken from the State of Alaska Precinct Voter Registration List for District 5 

(six) Precinct 13 (thirteen).

' .V
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3RIEF

The social, cultural and economic characteristics of trie population of Lake 

Louise are substantially different and are in conflict with those of the 

remainder of the population located in the borough. There are no jobs available 

on Lake Louise and the people living there are —  for the most part —  on a 

limited, if not fixed income. Over half of the population are seasonally 

employed and one quarter more are retired on a fixed income. Their primary mode 

of transportation, during the seven months of winter, is by snowmachine and 

during the remainder of the year by boat. The people living on Lake Louise and 

the surrounding area are very dependant on fish and game for a major portion of 

their food supply. The long distances to Anchorage and Palmer preclude the use 

of fresh meat, vegitables and fruit on the average table. Most of the residents 

of the area live away from the road system. A simple trip to town entails 

starting a snowmachine and driving a few miles to the road and then starting an 

automobile. There is no communication system and no mail deliveries on Lake 

Louise. There is no television and only ore radio station that can be recieved 

on the lake. The one radio station that can be recieved is from Glennallen, the 

social and economic center of the area. Glennallen is a 100 mile round trip 

from the lake.

The geographic location of Lake Louise makes it extremely impractical if 

not impossible for the Matanuska-Susitna Borough to provide any of the services 

that are recieved on a regular basis in other parts of the borough. Most 

services that have been implemented in other areas of the borough would be 

rendered impractical on Lake Louise. For example: The ambluance service

available at Glacier View School would be of no use what so ever on Lake Louise 

due to the lack of roads and the distances involved in transportation to the 

hospital. Aircraft are currently being used for medivac purposes. It is 170 

(one hundred and seventy) miles from the north end of the Lake Louise system to

-  1 -



Palmer and o£ that 20 (thirty) miles is by water in the summer and ice in the 

winter. The people of Lake Louise are extremely dependant on the weather. 

There are two months of the year (May and October) when people living away from 

the road are cut off from all sources of transportation —  due to the ice.

The people of Lake Louise and the surrounding area are guides, trappers, 

seasonal construction workers and commercial fishermen. There are three lodges, 

currently in operation, on the la and there is a heavy influx of tourist in 

the summer months. The area is used heavily for winter recreation as well. 

Approximately 60% of the lake frontage on Lake Louise is privately owned —  the 

publically owned land is mostly state owned. The Matanuska-Susitna Borough owns 

no land on the lake. The area proposed for detatchment, may, at first glance, 

appear disproportionate to the number of people living on the Lake Louise 

system, however, we would like the commission to consider the isolation of this 

small area of the Mat-Su Borough and it's unique difference from the rest of the 

borough. There are no borough residents living outside the boundaries of the 

proposed area for detachment within 30 miles in any direction. The other 

residents of the Mat-Su Borough are predominately urban and can recitve the 

services that the borough provides quite easily.



EXHIBIT "G"

AFFIDAVIT

A copy of this petition and brief together with the accompanying exhibits 

has been served on the cheif executive officer of the Matanuska-Susitna Borough 

by certified mail (copy of certified mail reciept is attached).

A copy of this petition has been posted for public inspection at Evergreen 

Lodge, mile 17 Lake Louise Road, Wolverine Lodge, mile 17 Lake Louise Road and 

Lake Louise Lodge, mile 17 Lake Louise Road. These copies are available for 

public inspection from 9:00 a.m. till 5:00 p.m., seven days per week.



EXHIBIT "B"

BOUNDRIES OF THE PROPOSED AREA TO BE WITHDRAWN FROM THE MAT-SU BOROUGH

Begining at: N.W. corner of T 5 N, R 9 W, Copper River Meridian, State of 

Alaska, said corner being at or approximately at S Lake; thence North to the 

N.W. corner of T 8 N, R 9 Vi; thence West to the S.W. corner of T9N, R9W; thence 

north to the N.W. corner of T 9 N , RSW; thence East to the N.E. corner of T9N, 

R5W; thence South to the S.E. corner of T9N, R6W; thence East to the N.E. corner 

of T8N, ».<3W; thence South to the S.E. corner of T3N, RoW; thence West to the 

place of begining.
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B O X  B. PA l.M E R . A L A S K A  9 9 6 4 5  » P H O N E  7 4 5 - a Z ^ K  

D E P A R T M E N T  O F  A S S E S S ..,E N T  ^ 801

Mataimtu-Susitna Borough

April 5, 1982

Mr. Jim Sanders, LGS 
Department of Community and 

Regional Affairs 
Division of Local Government 

Assistance 
225 Cordova, Building B 
Anchorage, Alaska 99501

Dear Mr. Sanders: 1

As per your and Mr. Paul Holland's request, the following information 
represents the answers to questions forwarded to me.

1. Enclosure of Borough Map.

2. Enclosure of Legal Description for Lake Louise and
Tyona Lake areas (marked in red).

3. The 1981 mill rate for the area was 7.22 mills. The 
anticipated mill rate for 1982 is 5.9 mills. C-y

4. Enclosure of bonded indebtedness statement of the 
Matanuska-Susitna Borough sibned by the Borough Controller.

5. The 1982 assessed vaLue of this area is:
Real: $6,838,260 actual); Personal: $103,4^0 (approx.)

6. The Matanuska-Susitna Borough does not have any land
holdings or other assets within the Lake Louise and 
Tyone Lake area described.

I believe this answers all the questions that were forwarded to me, and 
if I can be of further assistance, please do not hesitate to contact me.

Steve Van Sant 

Borough Assessor/ •
Land Management Director

cr

cc: John Musgrove

• Paul Holland



Matanuska-Susitna Borough
B O X  B. P A L M E R .  A L A S K A  9 9 6 4 5  • P H O N E  7 4 5 - 4 8 0 1  

D E P A R T M E N T  O F  F I N A N C E

April 5, 1982

TO WHOM IT MAY CONCERN:
This is to cert ify that the bonded indebtedness of the Majanuska-Susitna 

Borough at the present time is $61,475,000. Attached is a debt schedule 
effective July 1, 1982 as shown in our 1983 budget.

•• Walter Chappel
.■ Controller

nm



Matanuska-Susitna Borough
f u n d e r  department DEBT SERVICE 1 division budq
SCHEDULE OF CEN'ERAL OULICATIOU SCHOOL C O N S T m C T I O H  BONDS

'Issue
Amount
Issued

Balance After 
This Payment

Principal 
‘Payment

Interest*
Payment

Total
Payment

1964 770,000 115,000 55,000' 6,413 61.413

1971 Series E 1,500,000 100,000 100,000 9,400 109,400

1971 Series F 1,500,000 -0- .300,000 15,300 315,300

1973 Series A 4,000,000 3,200,000 200,000 183,400 383,400

1973 Series B 4,000,000 2.,700,000 200,000 181,500 381,500

1973 Series C 4,600,000 3,250,000 250,000 252,825 502,825

1974 Series A 6,900,000 6,000,000 200,000 409,900 609,900

1977 Series A 8,460,000 _ 7,000,000 300,000 423,700 723,700,

1978 Series A 20,860,000 19,525,000 700,000 1,368,325 2,068,325

1978 Series B 2,010,000 1,880,000 65,000 128,620 193,620

1931 Series 14,870,000 '■ 14,665,000 205,000 2,107,500 2,312,500. «•-

TOTALS. 69,470,000 ' 58,435,000 2,575,000 5,086,883 7,661,883

L'asilla Puollc 
Safety Bldg. 150,000 100,000 • 5,000. 5,638 10,638

Lakes Fire 
Service Area 500,000 457,813 •15,876 24,244 40,120

T JTAl* 650,000 557,913 20,376 29,882 • 50,758 1 

1



Box 1210 602 Railroad Avenue 
Cordova, Alaska 99574 
Phone: (907) 424-3237 

or 424-3238

Mayor 
Erllng T. Johansen
Council Members

Joa G undtrton 
Law L  Cochran 

R. L  Van Brocklln 
Dick Borer 

Don Narranca 
K o llli Hanricha

City Manager 
Richard J. Leland
Acting City Clerk 
D. Lynda Plant

S e n a t o r  Edna D e V r i e s  
P o u c h  V
Juneau, AK 99811

De a r  S e n a t o r  DeVries:

P l e a s e  be a d v i s e d  t h a t  a t  t h e i r  r e g u l a r  m e e t i n g  of 1 / 6 /86, 
the M a y o r  and C i t y  C o u n c i l  of C o r d o v a  t o o k  a c t i o n  to a dopt 
t h e  a t t a c h e d  R e s o l u t i o n  86-1. The int e n t  of this r e s o l u t i o n  
is to e x p r e s s  t h e  Ci t y  of C o r d o v a ' s  s u p p o r t  for the N o r t h  
Star B o r o u g h ' s  e f f o r t s  to p r o t e c t  its b o u n dary.

W h i l e  v ?  r e s p e c t  t h e  issues b e i n g  r a i s e d  on  b o t h  s ides of the 
a r g u m e n t  w i t h  r e g a r d  to the N a n a  C o r p o r a t i o n ' s  i n t e r e s t ,  our 
p u r p o s e  is to s u p p o r t  the l a r g e r  c o n c e p t  of b o u n d a r y  
p r o t e c t i o n .  T h e  s p e c i f i c  e c o n o m i c s  of the N a n a  R e g i o n  and 
the N o r t h  Star B o r o u g h  wi l l  n e e d  to be s e t t l e d  b y  the parties. 
It is the C o u n c i l ' s  f e e l i n g  t h a t  t h e  a b i l i t y  for the S t ate to 
i n d i s c r i m i n a t e l y  a m e n d  m u n i c i p a l  b o u n d a r i e s  f l i e s  in the face 
of m u n i c i p a l  g o v e r n m e n t  and our r e s p o n s i b i l i t i e s  co our 
residents.

“The Friendly City1"

J a n u a r y  10, 1986

We h a v e  to c o u n t  on y o u r  e f f o r t s  to p r o t e c t  the a b i l i t y  
of the local e n t i t y  to m a i n t a i n  its own boundary.

R I C E A R D  J. L E L A N D  
C i t y  M a n a g e r

E n c l o s u r e



RESOLUTION 86-1

A  R E S O L U T I O N  S U P P O R T I N G  T H E  N O R T H  S L O P E  B O R O U G H ' S  E F F O R T S  TO 
P R O T E C T  ITS B O U N D A R I E S

W H E R E A S ,  the C o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  and 
R e g i o n a l  A f f a i r s  has p e t i t i o n e d  the L ocal B o u n d a r y  C o m m i s s i o n  
to a l t e r  the North S l ope B o r o u g h ' s  b o u n d a r i e s ,  and

W H E R E A S ,  the v o t e r ' s  of the N o r t h  S l ope B o r o u g h  r e j e c t e d  a
p r o p o s i t i o n  to p e t i t i o n  the Local B o u n d a r y  C o m m i s s i o n  to a l t e r
the B o r o u g h ' s  b o undaries, and

W H E R E A S ,  su c h  a c t i o n  b y  the S t a t e  to a l t e r  a m u n i c i p a l i t y ' s
b o u n d a r y  w i t h o u t  its a s s e n t  c o u l d  h a v e  a t r e m e n d o u s  d e t r i m e n t a l
impact o n  the fiscal v i a b i l i t y  a n d  g o v e r n m e n t a l  i n t e g r i t y  of 
all m u n i c i p a l i t i e s  in Alaska, and

WH EREAS, s u c h  a c t i o n  w i l l  set a p r e c e d e n t  w h i c h  wi l l  have far 
r e a c h i n g  d e t r i m e n t a l  impa c t s  on all m u n i c i p a l i t i e s  in Alaska,

NCW T H E R E F O R E  BE IT R E S O L V E D  t h a t  the C o r d o v a  Ci t y  Council urges 
the L o c a l  B o u n d a r y  C o m m i s s i o n  n o t  to a p p r o v e  the b o u n d a r y  change 
r e q u e s t e d  b y  the C o m m i s s i o n e r  of the D e p a r t m e n t  of C o m m u n i t y  and 
Re g i o n a l  Affairs.

P A S S E D  A N D  A P P R O V E D  TH I S  6 D A Y  OF J a n u a r y __________ , 1986.

Mayor ,Erising T. .^dhansen



Petition to Residents of the
North Slope Borough

We, the undersigned residents of the North Slope Borough, do strongly oppose any effort or 
attempt by the State of Alaska to remove lands from the North Slope Borough without the 
approval of our local government and people of said borough.

Iniqsruutinat North Slope Borough-m Inunisa
Uvagut ativut aglaktavut uumuna maqpigaamun inuuniaqtuaguvluta North Slope 
akilliqsrupiagatagikput State of Alaska ilannaqsiniaqpan North Slope Borough-m 
ivigaumaginaunnagu Kavamanatalu inunisaiu taaptuma Borough-m.

A nafcttivuk  P s s t
JaCCbAhOOOk 
Hatty K. Hugo 
G&tart urcom 
Ben amin Hopaon 
AJIarT. Pwnatk 
Raba oca Hugo 
Paul Hugo 
Vent Lir»otn

BobAhoook Lahaanat Burow
Jenny1... _
Rhcda Ahgook 
Hoty Siemmmona 
Cecilia IXr.g 
Eton Hugo 
Dot otfry Hopaon 
Reteoca Medane 
Sutan Hugo 
NattaPancak 
D im y Hugo Sr. 
Bety Maiaana 
UzawaHMMral 
Raymond Panaak 
TVnodry Ahgook 
Jaunki Boon 
Suae KuntMiana
Lany

R .c.nE fco
LMtn KalgaWt 
Honey H<yx* 
Victor MaMena 
Lana Krttdnya 
Greca Ekak 
Hanrv Hugo 
Rodnay Ruilano 
EHzabtth Patkotak 
Cyrui Moklana 
Oram Scaannan 
D im  Thorton 
BtvartyHugo 
Anna P Hugo 
Noah Ahgook 
Jamai M. Nagaak 
Marta Partook 
Oorcal Hugo 
Effe Lincoln 
Chrtj P. Hugo 
Eltradn Angook 
John RuKand 
Jany Slkvayugak 
O i'id  Bail 
Bill Michaal 
Tom Voat 
Room Norrta 
Judy Ahgook 
Winona Burrow 
Stan Morry 
Oram Funk 
Patrick Hugo 
Joanua Furfino 
Slava Wolla 
Laura Tickat 
Thomaa K. Gordon 
Ban Ahgook 
Elraboth Panaak 
Jamaa Ahgook 
Maxine Morry 
Non Taalak 
MarTna Mony 
Lu'u Simpaon 
Earl Willlama 
Dora Nukaplgak 
SMrtoy Ahgook 
Don Meklana 
Ruth Rutland 
Taraaa T kW i 
Scott Szymd 
Minne Srymd 
Jamaa R. Luka 
Tarry Slkvayjgak 
Rogar Thoraon 
Margarat Gordc.i 
Palnck Mekipna 
Richard J.igook 
Angia Negoak 
Aiica Ahgook 
Rad Mony 
Ada Lincoln 
Sarah Tobuk 
Anna Nagaak 
Rhoda Kaaak 
Gaorgr O. Panaak 
Eatho- Hugo 
Mark Vosa 
Boot o GilOart 
Jack Noma 
Vickro Panaak 
Ltnna Gail Funk 
Zacnanaa Hugo 
Suaia Panaak 
Phillip Angook 
Rilay ’Aorry 
Dona Hugo 
Jonn Tld»u.t 
Marylyn Gordon 
Eiiiaoain Ahgook 
Saran Kunaknana 
Chartaa Ramaay 
Laura Kunaknana 
Maryann Angook 
Joa Mekiana 
Olrve Morry

Bomtoo Ipalook 
ComaAa SoveKk 
Chartaa Ahgook 
Kan Eliott 
Bat* P. Gordon
n .l a m . _rnce vjoroon 
Joe Szymd 
Maty Ahgook 
Jack Ahgook 
Mary Mardan*
Ada Hugo
Aiqaauk
Johnny Ahnguuk 
Herman KJpnak 
Tomrmr Shugkjk 
Park Can 
Laroy Gundaraoni * - f.r_i —rWOwf
E ta M h  HoWngawonh 
MkaShugkrk 
Oecabe Crutcher 
Calao Ntyukok 
Wafler Akp*
Perry Kignafc 
Thomaa Brower Jr. 
Joann Hopaon 
Daniel Smkh 
TonySoaook 
BaNilGgnak 
Donna Carr 
MaryOundanton 
Jaaaph Akpik 
L u ry rrj
Thomaa Kanayurtk 
Mary Kay BodMah 
H arta l Akpik 
Jamaa ADen 
Jim Nonoft 
Thomaa ma Sr. 
Margarat Ahngaauk 
Chrta Bordeaux 
Robart AAs* 
AkeoAkpfc 
Batty Kigrak 
Ruthhmnofl 
Clara Suaook 
DarayShugluk 
Garald Kanayunk 
Judy Scaalaa 
Frad Kanayunk 
Judy Scaalaa 
PawKippl
Gaorgianna Slmmondi 
Sam K. Hopaon

K ak to v lk
MarySooiu 
Nathan Gordon 
Monta Paaraon 
Elmar Browdar
Gary!
Marlaa Solomon 
Gaorga Tagarook 
Lcrtn Ahiart 
Lillian Akootchcok 
Thcmaa Panningonna 
Gacrga Kabek 
Mik red Raxtord 
Edwin) Rttxlord 
Mary Ann Gordon 
In a j. Gordon 
Bfify 'Gordon 
MoPyOlogak 
NoraAgiak 
Diana Akootchook 
Anabed Coioman 
Joaaphoopt.
Norman AJehanna 
Gaorga Agiak 
Banny Akootchook 
Chartaa W. Brower 
Payna Brower 
Carolyn I'aaraor 
Linda Browder 
Robart G. Harding 
Laonard Solomon 
Duane Dentate 
Eva K. Ahlira 
Itaac Akocthcok 
Danlal Akknotchook 
Noraen Agitk 
Harman Raxtord 
Parry AkooLhook 
Freddie Alahanna 
M. Akootchook 
Eunica Slmrra 
Evalyn Gordon 
Jamaa Lampa 
Sandri Lamp*
Al.ce Agtak 
NalaonSoplu 
MUdrad Atohama 
Mary T. Akooachoolt 
Nancy Sonaala 
Ednasoplu 
Laura Gftkmn 
Kally Tagarook 
Sandrt Lawrtnca 
Gaorga Gatov,n 
Tommy 0 . Gordon 
Gtroy Stavana 
Sulla Akootchook 
Mary S. Akustchook 
Ret acca Jamaa 
Russall Tagarook 
Maria Raxtord

George AJeeciiook 
John Tepnruek
*------ a ix - —. . i .JOfWI fwywh
Gian Chandaar 
Francaa Lampa . 
Suaan Gordon 
Laonard Atootchoc* 
Annia Sopiu 
Ethel Gordon 
Harmcn Adharma 
Roy Akootchook

N u lq tw t 
Annie Lampa 
Cora Tateafc 
Suala Nukapigrji 
Jaanaaa Bowara 
CtMBumnaa 
Ira Kunaknana 
WakarOyagik 
Oorcaa Nukaptnfc 
Louiaa lOHcri 
Job Kaeett *Daykl P nd ra rl 
JoyOyagjST J 
Annia T. A*an 
A m okjK fci*
Baaala Ercttook 
Roy H. Katakoak 
Alloa Wood# 
ZachartahAkmakr* 
Maggie Hopaon 
Emma fkok 
Vk>vn Kaaak 
Namlri F 
JoeN jkr. _Brad Bower#
Sarah Kunaknana 
TomTVi((a 
BrtanDaxtar 
Phirilp Maaulaak 
Rhoda Barman 
Joltn Ahnu; Lana 
Trreaa Hco in 
Ahtungomtuk 
Etfxrard Nufcti igak 
Orotrar Mlchw I Hopaon 
KormanLamra 
RLth8la*-:. 
NarmiaWooda 
Jlm T. AAen 
Thomar Napagaair 
Gaorga Swak 
Margaret Tagoaaak 
Halan Kaaak 
Margona Ahrwpkina 
Thomaa Shaw 
Ronald Ahvakana 
Diana Daxter 
Lydia Sovahk 
Bamra Tlngla 
Hannah Pauaannu 
Haatat Gartta 
Ruthar NiAapigak 
Loiaa Akrviana 
Paul KWck 
Bertha 8Wak 
Lloyd Ipalook 
Job Wooda 
Harriet Kaaak 
AHoe Ipalook 
TuMa
Joa Nukapigak

P t. Hop®
Gaorga Wngik 
EB|ah Rock Sr.
Rax Allan Rock Sr. 
Frank Lana 
Luka Koonook St. 
EvalynHickaa 
Ethel Booahu 
Jack 8haefter 
Angakna Koonook 
Roehon 
TonyHlght*
Solomon KHvvuk 
Mabel Hank 

J Vlncant 
i  Nashookpuk 

■ Ovtok 
DaroldTuckMd 
Rax Tunoytuk Jr. 
Robert Dinka 
RoyKoonuk 
Ramona Rock 
Emily Lane

Chartaa Mutdord 
Laurta Kngk 
Carokyn Koonook 
Rcaibrda Raxtord 
Carol O rtnk 
laaak.Acungana 
Nick Hark 
JoaO ldtttk 
Emaat Frankaon 
Ronald Ovtok Sr. 
John Long Sr. 
laaaa W ind III 
Raymond Ston# 
tXvtdSkma 
Judy N-xh 
Donrln baddand 
Clamant Frankacn 
Sarah WngU 
BamardHaah 
Maudi
Norr.-Jh Omnlk 
A ta ri KBgruk 
Pablct Anungaira 
McnaB.
Diana
Nick timothy

W ofcm rig trt 
Ida Pan*!
D nld  Bodtwi Sa. - 
WMa Badlian 
MeaaneMook 
AndrawEkak 
Judy Bagartn 
Ta(M r9agtwn 
Jack rank 
Cyrva Bear, in

I I   x-rlW iW
Cora M a p  
Qraoa Ahrigatak 
h iay NayaJdk 
Monla Kagak 
Laaaa Avaoganna 
Gaorga Patluxak 
Abbey Ungudrok 
Marta Petkotak 
Wamar Aaogaak 
Baeva Segevan 
U *a KJtoak 
Wayna Bodhah 
Grata Tagarook 
Arthur Sagavan 
BByAkplk 
Nannie Bodkah 
Jim Avaoganna 
Hamah 
Kay F. Kagak 
Akna Badttah 
I P m  Mngaok 
Max Akplk 
Jaocto Kagak 
A lan ANatook 
Chartaa Nayaklk 
Frank Baatar 
Davtd Bodtiah

B arrow
Jimmy E. Ningaok Sr. 
Johnny Akootchook 
Joaapft Naahaknlk 
Rabacca Hopaon 
Mary Avaoganna 
Eloonor R Oyagak 
EXTulda 
Jim Alan
Johnny Elavgak Jr. 
Rita M. Okpaaha 
Etta Ekatook 
Gaoroana Ocmktuk 
EaMaLaevttt 
Jamaa H. Scaalai 
Bavarty M. Ahgeak 
Gladya Nungaaak 
Tma Kaieak 
Mabel Pangto 
Daniel Freitu 
E l Vainer 
Robart Lozano 
PatTyion
WWam Kaieak 
Kevin Rlelty 
Larry Okomailuk 
Jaanatta Hopaon 
Margaret Opto 
HanyOkpikSr.
Harry Mailer 
Stanley Brower 
Jo^a Brower 
Qu-, u "kakok

* k-

Dora E. Inuuraq 
Joanene Ahtuangartrak 
Clannca E. Itta 
Clara P. Segevan 
Patrick J. Ncpaon 
Robart Meroer 
P J.FW ty 
Ricardo Vaapuoz 
Jim Padation 
8ien AkpOc 
David Baongertner 
Clarence Solomon 
Abei Akpik 
WUardP.Neekok 
EUaenMaO een 
Robart Edaardaan 
Raymond P. Maaulaak 
Harvey Mongoytk 
Mcmhal Ah.akina 
Vara K. Ida 
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T h e  H o n o r a b l e  E d n a  D e V r i e s  
C h a i r p e r s o n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A K  9 9 811 

D e a r  Ms. D e V r i e s :

B e c a u s e  w e  w e r e  n o t  g i v e n  a n  o p p o r t u n i t y  t o  t e s t i f y  d u r i n g  y o u r  
F e b r u a r y  6 t h  t e l e c o n f e r e n c e  h e a r i n g ,  w e  a s k  t h a t  y o u  c o n s i d e i  t h e  
f o l l o w i n g  w r i t t e n  t e s t i m o n y  r e g a r d i n g  t h e  p r o p o s e d  a n n e x a t i o n  ho 
t h e  C i t y  o f  N o r t h  Pole.

F o r  y o u r  r e f e r e n c e ,  I n t e r i o r  E n e r g y  C o r p o r a t i o n  (IEC) o w n s  
a p p r o x i m a t e l y  fi v e  a c r e s  of l a n d  w i t h i n  A r e  #2. O n  t h a t  p r o p e r t y  
w e  h a v e  d e v e l o p e d  a s h o p p i n g  m a l l ,  g r o c e r y  store, s e r v i c e  s t a t i o n ,  
l i q u o r  s t o r e  a n d  b u l k  f u e l  s t o r a g e  f a c i l i t y .  W e  r e s p e c t f u l l y  
r e q u e s t  y o u  a m e n d  t h e  b o u n d a r i e s  of t h e  a n n e x a t i o n  t o  e x c l u d e  A r e a  
#2 f r o m  t h e  p r o p o s a l  for t h e  F o l l o w i n g  r e asons:

1 - W e  s p e c i f i c a l l y  l o c a t e d  o u t s i d e  t h e  c i t y  l i m i t s  of the
s m a l l  t o w n  of N o r t h  P o l e  in  o r d e r  n o t  t o  s u b j e c t  o u r  
c u s t o m e r s  t o  m u n i c i p a l  s a l e s  tax, for w h i c h  t h e y  r e c e i v e  
n o  services.

2 ~ In  t h e  r e s p o n d i n g  b r i e f ,  t h e  C i t y  of N o r t h  P o l e
a c k n o w l e d g e s  d e c l i n i n g  o i l  r e v e n u e s  a n d  f e d e r a l  s h a r e d  
r e v e n u e  b u t  s t a t e s  t h a t  i t  is " w i l l i n g  a n d  a b l e  to 
p r o v i d e  m u n i c i p a l  s e r v i c e s  to all a n n e x e d  a r e a s "  a f t e r  
a n  a n n e x a t i o n  t h a t  w i l l  i n c r e a s e  t h e  s i z e  o f  the C i t y  b y  
40 p e r  cent. T h e  C i t y  a l s o  s t a t e s  t h a t  " s a l e s  t a x  
r e v e n u e  w i l l  r e p l a c e  r e v e n u e  lo s t  f r o m  o t h e r  s o u r c e s "  
b e c a u s e  "the r e s i d e n t s  of N o r t h  P o l e  are s t r o n g l y  o p p o s e d  
to i n c r e a s e d  p r o p e r t y  t a x es".

O f  t h e  t h r e e  a r e a s  t o  b e  a n n e x e d ,  A r e a  #2 is the o n l y  
a r e a  t h a t  w i l l  p r o v i d e  s a l e s  t a x  r e v e n u e  to the C i t y  of 
N o r t h  P o l e  at t h i s  time.

3 - T h e  B o u n d a r y  C o m m i s s i o n  s t a t e s  t h a t  a l l  a r e a s  a r e  in n e e d
of m u n i c i p a l  s e r v i c e s .  W e  d i s a g r e e .  O u r  f i r e  p r o t e c t i o n  
is p r e s e n t l y  p r o v i d e d  b y  t h e  n e a r b y  N o r t h  S t a r  F i r e  
D e p a r t m e n t .  In t h e  u n l i k e l y  e v e n t  of a fi r e  in o u r  b u l k  
f u e l  s t o r a g e  f a c i l i t y  , t h e  C i t y  of N o r t h  P o l e  is n o t  
e q u i p p e d  t o  h a n d l e  a f i r e  of t h a t  n a t ure.
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T h e  City, i n  its r e s p o n d i n g  brief, e x p r e s s e s  a c o n c e r n  f o r  
I E C ' s  fi r e  i n s u r a n c e  p r e m i u m s .  W i t h  a l l  d u e  r e s p e c t , w h a t  
w e  p a y  for f i r e  i n s u r a n c e  s h o u l d  n o t  b e  a c o n c e r n  o f  the 
C i t y  of  N o r t h  Pole.

R e g a r d i n g  s e w e r  a n d  w a t e r ,  I E C  h a s  g o n e  to c o n s i d e r a b l e  
e x p e n s e  to p r o v i d e  its o w n  w a t e r  a n d  s e p t i c  s y s t e m s  a n d  
d o e s  n o t  r e q u i r e  t h e s e  s e r v i c e s  f r o m  the C i t y  of N o r t h  
Pole.

R e g a r d i n g  r o a d  m a i n t e n a n c e  s e r v i c e s ,  w e  are l o c a t e d  at 
t h e  i n t e r s e c t i o n  of t w o  S t a t e - m a i n t a i n e d  roads. U n l e s s  
t h e  C i t y  is p r o p o s i n g  t o  p l o w  o u r  p a r k i n g  lot, t h i s  is 
n o t  a s e r v i c e  w e  w i l l  r e q u i r e .

T h e  B o u n d a r y  C o m m i s s i o n  i n  its F i n d i n g s  of F a c t  s t a t e s  
t h a t  "the C i t y  c a n  p r o v i d e  ( m u n i c i p a l  s e r v i c e s )  m o r e  
e f f i c i e n t l y  t h a n  a n o t h e r  m u n i c i p a l i t y . "  We w o u l d  l i k e  
to  see the d a t a  w h i c h  s u p p o r t s  t h i s  claim. W i t h  a 
r e p o r t e d  p o p u l a t i o n  of j u s t  o v e r  1000 the 19 8 5  b u d g e t  f o r  
N o r t h  P o l e  is o v e r  $ 5 , 0 0 0 , 0 0 0 . 0 0 .

T h e  C o m m i s s i o n  s t a t e s  t h a t  "the f u e l  h a n d l i n g  f a c i l i t y  i n  
a r e a  #2 p o s e s  a p o t e n t i a l  p u b l i c  d a n g e r . "  H o w  w i l l  
i n c o r p o r a t i o n  i n t o  t h e  C i t y  of N o r t h  P o l e  c h a n g e  t h i s ?
W h a t  d o e s  t h e  B o u n d a r y  C o m m i s s i o n  f o r e s e e  o c c u r r i n g  a f t e r  
a n n e x c t o n ?

F i n a l l y ,  as n o n - r e s i d e n t  p r o p e r t y  o w n e r s  (we li v e  in 
F a i r b a n k s )  w e  a r e  i n e l i g i b l e  t o  v o t e  i n  N o r t h  P o l e  
e l e c t i o n s ,  h a v e  n o  r e p r e s e n t a t i o n  o n  t h e  C i t y  C o u n c i l  
a n d  h a v e  a b s o l u t e l y  n o  s a y  i n  a n y  f u t u r e  b o n d e d  
i n d e b t e d n e s s  t h e  C i t y  m a y  incur. W e  will, h o w e v e r ,  b e  
f o r c e d  to s u p p o r t  t h e  c i t y  t h r o u g h  p r o p e r t y  a n d  s a l e s  
taxes.

W e  (and the 1300 i n d i v i d u a l s  w h o  s i g n e d  an o p p o s i t i o n  
p e t i t i o n )  d o  n o t  f e e l  it is e q u i t a b l e  t o  e x p e c t  u s  to 
s u p p o r t  a 40 p e r  < e n t  e x p a n s i o n  of the C i t y  o f  N o r t h  P o l e  
a n d  f e e l  w e  w e r e  i n c l u d e d  in  t h e  a n n e x a t i o n  s o l e l y  f o r  t h e  
p u r p o s e  of b r o a d e n i n g  t h e  C i t y ' s  t a x  base. T h e  o n l y  
P r o p e r t y  o w n e r  i n  A r e a  #2 to a g r e e  to t h e  a n n e x a t i o n  is a n  
A n c h o r a g e  o w n e r  a p p a r e n t l y  c o n c e r n e d  w i t h  s u b d i v i d i n g  i n t o  
s m a l l e r  p a r c e l s  f o r  sales.
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If t h i s  a r e a  is ann e x e d ,  w h o  w i l l  r e p r e s e n t  us a n d  o u r  c u s t o m e r s  in  
e x c h a n g e  for t h e  t a x e s  w e  w i l l  p r o v i d e  for the C i t y  o f  N o r t h  P o l e ?  
If t h e  L e g i s l a t u r e  c a n n o t  i n s u r e  a g a i n s t  t h e  p r o p o s e d  t a x a t i o n  
w i t h o u t  r e p r e s e n t a t i o n ,  t h e n  is b e h o o v e s  y o u  to h o n o r  o u r  r e q u e s t  
f o r  e x c l u s i o n  fromi t h i s  a n n e x a t i o n .

S i n c e r e l y
I N T E R I O R  E N E R G Y  C O R P O R A T I O N

Ms. S u n n y  C a r p e n t e r  
S e n i o r  V i c e  P r e s i d e n t



H o u s e  a n d  C o m m u n i t y  & R e g i o n a l  A f f a i r s  
A ttn; P e t e r  G o l l  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 811 

F R O M :  T o n y  R. S u s o o k  Jr.

S U B J :  R e d  D o g  M i n e  T e s t i m o n y  g i v e n  o n  F e b r u a r y  11, 1986

M y  n a m e  is T o n y  R. S u s o o k  J r . .  I a m  a r e p r e s e n t a t i v e  o f  t h e  C i t y  of  
A t q a s u k ,  a r e s i d e n t  of A t q a s u k ,  A l a s k a  w h i c h  is w i t h i n  t h e  b o u n d a r i e s  of 
t h e  N o r t h  S l o p e  B o r o u g h .  I a m  a l s o  a s h a r e h o l d e r  o f  t h e  N A N A  R e g i o n a l  
C o r p o r a t i o n  b o r n  a n d  r a i s e d  in K o t z e b u e .  I h a v e  l i v e d  i n  A t q a s u k  
a p p r o x i m e n t l y  t e n  (10) y e a r s .
I w o u l d  l i k e  t o  T h a n k - y o u  f o r  t a k i n g  y o u r  t i m e  to h e a r  o u r  c o n c e r n s  
r e g a r d i n g  t h e  d e t a c h m e n t  o f  p r o p e r t i e s  f r o m  t h e  N o r t h  S l o p e  B o r o u g h  t h a t  
w a s  a n a l y z e d  w e l l  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w h e n  i t  a p p r o v e d  t h e  
b o r o u g h  b o u n d a r i e s  b a c k  i n  1972.
F i r s t  o f  all.., I w o u l d  l i k e  f o r  y o u  to  n o t e  is t h a t  t h e  S t a t e  o f  A l a s k a  
s h o u l d  h a v e  g i v e n  m o r e  t i m e  f o r  t h e  r e s i d e n t s  of t h e  N o r t h  S l o p e  B o r o u g h  
t o  p r e p a r e  o n  t h i s  v e r y  i m p o r t a n t  i s s u e .  W e  s h a r e  the S t a t e s  g o a l  o f  
p r o m o t i n g  L o c a l  g o v e r n m e n t  b u t  w e  a n d  m a n y  o t h e r s  are c o n c e r n e d  a b o u t  t h e  
a m o u n t  of  t i m e  t h a t  w a s  g i v e n  t o  u s  t o  p r e p a r e  f o r  t h i s  b o r d e r - l i n e  
s h u f f l i n g .
S e c o n d l y . . ,  as y o u  a r e  a l r e a d y  a w a r e  of  t h e  s i z e  a n d  p o p u l a t i o n  o f  t h e  
N o r t h  S l o p e  B o r o u g h .  A c c o r d i n g  t o  t h e  E c o n o m i c  P r o f i l e  w h i c h  w a s  p u b l i s h e d  
b y  t h e  N o r t h  S l o p e  B o r o u g h  P l a n n i n g  D e p a r t m e n t ,  t h e  1 9 8 5  p o p u l a t i o n  f o r  
t h e  N o r t h  S l o p e  B o r o u g h  a s  o f  J u l y  1, 1 9 8 5  w a s  8,308.
O u t  o f  e l e v e n  c o m m u n i t i e s  t h a t  e x i s t  w i t h i n  t h e  N o r t h  S l o p e  B o r o u g i  o n l y  
t w o  c o m m u n i t i e s  w e r e  s e l e c t e d  as p l a c e s  t o  h e a r  t e s t i m o n y  t o  t h e  A l a s k a  
L o c a l  B o u n d a r y  C o m m i s s i o n  r e g a r d i n g  t h i s  is s u e .  A l t h o u g h  w e  d o  h a v e  t h e  
t e l e c o m m u n i c a t i o n  s y s t e m ,  m a n y  r e s i d e n t s  of  t h e  N o r t h  S l o p e  B o r o u g h  w i l l  
l o s e  o u t  o r  a l r e a d y  h a v e  l o s e d  o u t  o n  g i v i n g  t h e i r  t e s t i m o n y  b u t  t i m e  agaij 
p l a y s  a n  i m p o r t a n t  r o l e  w i t h  t h i s  w h o l e  i s s u e  a n d  to  me, d o i n g  a r u s h  
j o b  o n  t h i s  i s s u e  m i g h t  c o m e  t o  m a k i n g  t o o  m a n y  m i s t a k e s  o n  m a k i n g  y o u r  
j u d g e m e n t s  a n d  I ' m  s u r e  t h a t  t h i s  is n o t  t h e  i n t e n t  of t h e  S t a t e  o f  A l a s k a  
t o  t r y  t o  h u r t  o n e  r e g i o n  o r  t h e  o t h e r  b y  m a k i n g  s i m p l e  m i s t a k e s  f o r  not 
t a k i n g  m o r e  t i m e  t o  d i s c u s s  a n d  a n y l i z e  t h e  i s s u e s  at h a n d .
2.1 m i l l i o n  a c r e s  o f  t e r r i t o r y ,  i n c l u d i n g  t h e  R e d  D o g  M i n e  a n d  o t h e r
v a l u a b l e  m i n e r a l  p r o p e r t i e s  a r e  p r e s e n t l y  a t  s t a k e  a n d  i f  t h i s  d e t a c h m e n t  
p u l l s  t h r o u g h  f r o m  d e t a c h i n g  s o m e  p r o p e r t i e s  f r o m  t h e  N o r t h  S l o p e  B o r o u g h ,  
t h e  S t a t e ' s  p e t i t i o n  w i l l  i n c r e a s e  t h e  t a x  b u r d e n  o n  t h e  N o r t h  S l o p e  
B o r o u g h  r e s i d e n t s  a n d  t a x p a y e r s ,  b u t  n o t  o n l y  t h a t ,  t h e  S t a t e ' s  p e t i t i o n  
w i l l  a l s o  t h r e a t e n  t h e  f u t u r e  e c o n o m i c  d e v e l o p m e n t  of t h e  N o r t h  S l o p e  
B o r o  agh.
I b e l i e v e  t h a t  t h e  N A N A  o f f i c i a l s  a r e  in  n e e d  for t h e  r e v e n u e s  f r o m  t h e
p r o p o s e d  R e d  D o g  M i n e  t o  u s e  as a t a x  b a s e  t o  t r y  a n d  f o r m  a n e w  b o r o u g h ,
b u t  t h e  N o r t h  S l o p e  B o r o u g h  h a s  a l r e a d y  b e e n  in e x i s t e n c e  f o r  a b o u t  
14 y e a r s  a n d  h a s  a n  a c c u m u l a t e d  d e b t  e s t ' — t e d  t o  e x c e e d  $1 b i l l i o n  dollars 
O u r  B o r o u g h  r e s i d e n t s  a r e  t o r n  b e t w e e n  l o y a l i t i e s  t o  t h e i r  o w n  p e o p l e ,  
n e i g h b o r s  a n d  r e l a t i v e s  a n d  e c o n o m i c  n e c e s s i t y .
T h e  t a x  revere-e f r o m  t h e  p r o p o s e d  R e d  D o g  M i n e  o p e r a t i o n  a r e  n e e d e d  in  
o r d e r  to  d e a l  w i t h  t h e  p r e s e n t  p r o b l e m s  a n d  f u t u r e  p r o b l e m s  t h a t  m a y  
a r i s e  w i t h i n  t h e  d i f f e r e n t  d e p a r t m e n t  o f  t h e  N o r t h  S l o p e  B o r o u g h .



C o n t i n u e ,  R e d  D o g  M i n e

A s  y o u  a r e  a w a r e  t h a t  t h e  o i l  r e v e n u e s  a r e  d e c l i n i n g  e v e r y  y e a r  a n d  t h e  
p r o p o s e d  b u d g e t  i n c l u d e s  o n l y  $5.1 m i l l i o n  of t h e  B o r o u g h ' s  $44 m i l l i o n  
r e q u e s t e d  for 1987.
C a p i t a l  I m p r o v e m e n t  e x p e n d i t u r e s  h a v e  b e e n  p r o j e c t e d  at $ 2 1 . 4  m i l l i o n  f o r  
f i s c a l  y e a r  1 9 8 5 / 8 6 ,  a n  82% d e c r e a s e  f r o m  C I P  e x p e n d i t u r e s  o f  $ 1 1 6 . 5  
m i l l i o n  in 1 9 8 4 / 8 5 ,  a n  e s t i m a t e d  89% d e c r e a s e  f r o m  $ 2 0 3 . 1  m i l l i o n  i n  1 9 8 3 /  
84. W i t h  t h e s e  f i g u r e s ,  a g a i n  t a k e n  f r o m  t h e  N S B  P r o f i l e  . I w o u l d  l i k e  to 
s t a t e  at t h i s  t i m e  t h a t  A t q a s u k  is c o n s i d e r e d  e c o n o m i c a l l y  d i s a d v a n t a g e d  
a t  t h i s  time.
I a l s o  f e e l  t h a t  i f  t h e  d e t a c h m e n t  b e  a p p r o v e d ,  o u r  p r o b l e m s  a r e  j u s t  
b e g i n n i n g  r e g a r d i n g  b o r d e r - l i n e  s h u f f l i n g  b e c a u s e  t h i s  s a m e  p r o b l e m  m a y  
a r i s e  w i t h  o u r  o t h e r  n e i g h b o r s  s u c h  a s  t h e  D o y o n  R e g i o n .
M y  l a s t  s t a t e m e n t  I w o u l d  l i k e  t o  b r i n g  o u t  a t  t h i s  t i m e  is a b o u t  
R e p r e s e n t a t i v e  A l b e r t  A d a m s  a n d  S e n a t o r  F r a n k  F e r g u s o n  w h o  a r e  r e p r e s e n t­
a t i v e s  of t h e  p e o p l e  of this- j u r i s d i c t i o n  a n d  a l s o  s h a r e h o l d e r s  o f  t h e  
N A N A  R e g i o n a l  C o r p o r a t i o n .  I w o u l d  l i k e  b o t h  r e p r e s e n t a t i v e s  t o  c o n s i d e r  
t h e  r e s o l u t i o n  t h a t  w a s  d r a f t e d  u p  b y  t h e  C i t y  of  A t q a s u k  o n  d i s a p p r o v i n g  
t h e  d e t a c h m e n t  o f  a n y  t e r r i t o r y  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .
T h a n k - y o u  f o r  t a k i n g  m y  t e s t i m o n y  a t  t h i s  t i m e  a n d  w h a t e v e r  t h e  o u t c o m e  
o f  t h i s  h e a r i n g  is, w e  a r e  t r y i n g  t o  c o o p e r a t e  w i t h  o u r  n e i g h b o r s  t o  t h e  
S o u t h  a n d  w e  a r e  h o p e f u l  t h a t  y o u ,  as  t h e  A l a s k a  S t a t e  L e g i s t l a t o r s  
r e a c h  s o m e  a g r e e m e n t  a n d  n o t  t r y  t o  h);rt a n y  r e g i o n ,  e s p e c i a l l y  t h e  N o r t h  
S l o p e  B o r o u g h .  M y  v o t e  is t o  k e e p  t h e  N o r t h  S l o p e  B o r o u g h  b o u n d a r i e s  as 
it  n o w  stands.

A t q a s u k ,  A l a s k a  9 9 7 9 1



INAL T/C STATS

  ._tjC?DEB6IDB__EflULfi-GB63C----------
SPONSOR:_ HOUSE & SENATE COMMUNITY AND REGIONAL AFFAIRS ------ -----
SUBJECT : II_.BOUNDAEY COMMISSION/NANA ISSUES. --------------------------------
NAME/REPRESENTING ADDRESS PHONE
TESTIFIED:

DATE : 
SITE:

OBSERVED

TESTIFIED:  0____  TIME START: 3i3Q_E TIME END:5_38_E
OBSERVED• TOTAL:



■)<• -A-

» D E L I V E R  TO: TCJNIJ x
x  «.
x .)(.

•)(• O R I G I N A L

# SENT: .02/11/86 TIME: 1 6 : 4 2  x
# FROM: TCFBX x
# S U B J E C T :  H & S C & R A
# P R I N T  DATE: 0 2 / 1 0 / 8 6  TIME: 13:31 *#
X  X-XX X  •)(• X X  X  X- •)(■ X  X  X  X  ■)(• •)(• X  X  •)(• -X- X  X  X  X  X  X- X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  X  •>: X  X  X

« « «  F I N A L  T/C .S'TATS #0*##

DATE: 2/ii/Bfi.........

SITE: EfilBBflNKS.....................MQIiEB£IIQB— .Efa1jLO_GBfii:_

S P O N S O R :  ....HOUSE 6 S E N A T E  CO MMUNITY AND REGIONAL AFFAIRS
S U B JECT :  ..BOUNDARY C O M M I S S I O N / N A N A  ISSUES .... .....

NAME/RE PRESENTING ADDRESS P H O N F
TESTIFIED:

OBSERVED

TESTIFIED:  <•).... TIME START: TIME END :

O B S E R V E D :  0
T O T A L : 0



„ n- K K «• «• ft ft ft ft- ft- ft ft ft- ft- ft ft ft ft ft ft- ft ft ft ft ft- ft- ft- ft ft ft ft ft ft- ft ft ft ft- ft ft- ft ft ft ft ft ft- ft- ft- ft ft ft ft- ft ft
V: ft
ft DELIVER TO: TCJNU ft
X ft
X ft-
ft ORIGINAL ft
ft SENT: 0 2 /< 1 /8 6  TIME: 16 :52 ft
ft FROM : iCANC ft
ft SUBJECT - <H&S> C&RA--NORTH SLOPE/NANA «
ft PRINT DATE: 0 2 / 1 1 / 8 6  TIME: 16 :52 ftft
ft ft ft ft -X - ■)(■ ft- ft ■)(• ft ft •)(• ft ft ft ft ft ft ft- ft ft ft ft ft ft ft ft- ft ft ft ft- ft ft ft- ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft

D A T E  : _______
SITE!: ______

SP O N S O R :  _______
S U B J E C T :  _____ _
L O C A L  M O D E R A T O R

«  ft ft- ft ft ft ft ft- ft ft ft ft ft ft- ft ft ft ft ft ft ft ft ft- ft- ft ft ft- ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft ft- •)(• ft ft ft- ft ft ft ft- ft «  ft ft ft;; ft

TESTIFIED:
NAME/REPRESENT INC, ADDRESS PHONE

NO N E

ft ft ft ft ft ft ft ft ft ft ft ft ft ft- ft ft ft ft ft ft ft ft ft ft -ft ft ft « ft ft ft ft -ft- ft ft ft ft ft ft-« ft ft ft ft ft ft ft- ft ft ft ft x ft- ft -ft -ft ft ft ft ft ft ft- ft ft ft ft ft- ft- ft ft
O B S E R V E D :
N A M E / R E P R E S E N T I NG A D D R E S S  PHONE

R E P R E S E N T A T IV I- ADAMS

ft ft- ft ft ft ft «• ft ft « ft ft ft ft ft « ft ft ft w ft-« ft ft ft- ft-« ft- ft «• w X- ft « ft ft ft ft ft ft ft ft ft ft ft ft ft ft f t f t  ft ft ft ft.«..)(. .)(• ft ft ft ft ft ft ft ft ft .K.

T E S T I F I E D :  ______0 0..
O B S E R V E D :  ______ 01 „„

T OTAL: ______ 01

TIME START: _____ 3:30.. ..
TIME END: __ 5 : 3 0PM....

ftftft F I N A L  T / C  S T A T S  ***

-7"

.FEBRUARY 
A N C H O R A

>86 - T U E S D A Y ___
M A I N  MEETING R O O M

   ( H & S ) C + R A  JT C O M M  ITTTEE ' S  .
 N O R T H  SLOPE'/NAN A I S S U E S ________
 .DAVID...................................
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i t i t  i t  X i f  i t i t i f i t  X  -X it  i t  i f  i t  i f  i f  -X i t  i t  -X X it  it-X  i t  i t  i t  i t  i t  i t  i f  i t  i t  i t  i t  i f  i t  i t  i t  i t  it  i t  i t  i f  it i t  i t  it  i f  i t  i t  it  i t  i t
•X it

it
•X

if
it
it
it
if
if
it

X- DELIVER TO: TCJNIJ

it ORIGINAL it SENT: 
if FROM: 
it- SUBJECT: it PRINT DATE:

02 /1 1 /8 6  TIME: 17=28 
EVELYN JOHNSON 
FINAL T/C STATS 02 /1 1 /8 6  TIME: 17 :28

it
i t  it it it it it it it it it it it it it it it it it if it if it it it it it it it t  it it it it it it :t it it it it it X it it it it it V: it- it- it it it it- x

•XXX FINAL T/C STATS x x x

DATE:  FEBRUAR
SITE:  KETCHIK

1 986
SPONSOR:   HOUSE AND SENATE C AND RASUBJECT:  BOUNDARY ISSUES ................ .LOCAL MODERATOR:  EVELYN JOHNSON___

it if it it it it i t  if it it if X it it it it -X- if it it it it it it if if it if it it it it X X it X it X X X it it it it it X X it it it if it it it it X it X it X it it it if it it it it it it
TESTIFIED:
NAME/REPRESENTING ADDRESS PHONE

it it it it it it it it it it if it it it it it X it it if X it it it it it it X -. ■ it X it it it it if it X it X if it X if it it it it X it it it if it it it it it X it it it if it if it it X it it
O B S E R V E D :
NAME/REPRESENTING A D D R E S S  PHONE

1 .KIM ROGERS
CITY OF KETCHIKAN, 334 FRONT ST, 99901 225-3111 EXT 370
it if it it if it it X it it it it it it X it it if it it it it it it X if it it it it it it it it it it X it if it X it it it it X X it it if it it it it it it if it it it X- -X- it -X -X it X if if it

T E S T I F I E D :  ___ 0„-  T I M E  START: __3 = 3© PM___
O B S E R V E D :  ___1______ TIME END: !:>: 30 PMTOTAL: 1



X X •)(• X X X X- X W X X X X V  J f.)(. «  X •)<• X X X X X X X XX X X X X X X X X X X X X X X- X X X X X X X X X X X 

X *x DELIVER TO: TCJNIJ *

x x x x FIN A L 5 T A T S x x x x FIN A I... S’ T A T S x x x x F IN A L $ T AT,S' x x x fr IN A L $ T A T .V x x x x x
BARROW LIO 
02/1 i/86HOUSE AND SENATE C&RA CONM'SLOCAL BOUNDARY COMMISSION -  DETACHMENT OF THE NSB
BARROW PARTirIPANTS:
1 ) ARNOLD BROWER,JR.2 ) ELAINE MELLO, NSB EMPLOYEE
3 ) TOM BARNES, NSB EMPLOYEE
4 ) NORM HIBBARD 
!5)MICHEAL KIGNAK

TESTIFIED: 1 OBSERVED: 4 TOTAL: 5

— TESTIFY/OBSERVE

X- X X X X X X X- X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X X- X X X •)«• X X X- X X X- X X X- X X X X X



r

i t  X- i f  i f  X  i t  ¥: i t  it  it  i t  i f  i f  i t  i f  i t  i t  i t  i t  i f  i t  i t  i t  i t  i t  i t  i t  i f  i t  i t  i t  i t  i t  i t  it' i t  i t  i t  i f  i t  i t  i t  i t  i t  -it i t  i t  i t  i t  i t  i t  i f  i t  i f  i t

it DELIVER TO TCJNU
it
it

it
it

-)

it ORIGINAL 
it  SENT :
* FROM: 
it- SUBJECT: 
it PRINT DATE

02 /1 2 /8 6  TIME: 08 :2 7
it
it

HOUSE-SENATE C RA 
TIME: 09 :47

it
it
it

it it it it it it it if it it it it it it it it it it if it- V: it it it it- it -X- it it it it it it it it it it it it it it it it it it it it it it it it it it it it

it  it it it it if it it it it FIN A I... S'T A T S it it it it* ititit it it

DATE: FEBRUARY 11, 1986
SITE: KOTZEBUESPONSOR: HOUSE AND SENATE C RA
SUBJECT: PUBLIC PARTICIPATION BEFORE JT. COMMITTEE ON NORTH
SLOPEXNANA ISSUE M 0 D E R A T 0 R : l< A R E N J 0 H N S 0 N
OBSERVED:
BERT GRIEST ( LBC) , B0X 49 KOTZEBUE Al< . 442-• 3301JIMMY EVAK ( MANIILAQ) ,  BOX 256 KOTZEBUE AK. 442-3311 EX .128
PAUL HANSEN <M'.NilLAG!) BOX 256 KOTZEBUE AK . 442-3311SUZY ERLICH (MAN I I  LAQ) BOX !:> 3. !f> KOTZI-JUE AK . 442-3301
BRUCE KOVARIK ( MANIILAQ) BOX 256 KOTZEBUE AK. 442-3311MARY S CI-IE A FEE R ( MAN 11 LAQ) BOX 256 KOTZEBUE AK. 442-3311
DUANE KIJJALA ( MAN 11 LAQ) BOX 256 KOTZEBUE AK. 442-3311 
ROB RAWLS (KOTZ RADIO) BOX 78 KOTZEBUE AK. 442-3434WALTER SAMPSON (NANA) BOX 49 KOTZEBUE AK. 442-3901JAKE WELLS (NANA) BOX 929 KOTZEBUE AK.RICH ERLICH (ESQ) BOX 565 KOTZEBUE AK. 442-3070GRANT HILDRETH ( MANIILAQ) BOX 256 KOTZEBUE AK. 442-3311
TESTIFIED:
WILLIE GOODWIN BOX 334 KOTZEBUE AK. 442-3165 
MARIE GREEN (MANIILAQ) BOX 256 KOTZEBUE AK. 442-3311
TESTIFIED: 2 OBSERVED: 12 TOTAL: 14
TIME START: 3 : 30P TIME END: 5 : 45P



¥
# DELIVER TO. TCJNU 
¥

# ORIGINAL
# SENT:
# FROM:
# SUBJECT:PRINT DATE:¥

02 /12 /86  TIME: 15 :34 
L I O B A R  
FINAL STATS 
02 /12 /86  TIME: 15 :37

«

■V:
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W E F T .  O F  C O M M U N I T Y  & II E G  I O N  A  L  A F F A I R S

MUNICIPAL & REGIONAL ASSISTANCE DIVISION
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J a n u a r y  24, 1986

T o  all i n t e r e s t e d  p a r t i e s  
(see a t t a c h e d  d i s t r i b u t i o n  list)

RE: A N N E X A T I O N  T O  T H E  C I T Y  OF K E T C H I K A N
G I S S E - F U R U S E T H - S P E A R  A D D I T I O N S

BILL SHEFFIELD, GOVERNOR

□  PO P OH BH  
JU r:.:AU, A LASK A <,9811 
PHONE. (907) 465-4707

□  949 E  36TH AVENUE, SUITE 400  
ANCHORAGE, ALASK A  995 0 8  
PHONE: (907) 561-8586

□  P.O. BOX 348  
BETHEL. ALASK A 99559  
PHONE: (907) 543-3475

□  P.O. BOX 41
NOME, ALASK A 99762  
PHONE: (907) 443-5457

□  P.O. BOX 280  
KOTZEBUE, ALASK A 99752  
PHONE: (907) 442-3675

□  1514 CU SHM AN STREET. RO O M  201 
FAIRBANKS, A LASK A 99701 
PHONE: (907) 452-7126

□  P.O. BOX 10041 
DILLINGHAM, ALASK A 99576  
PHONE: (907) 842-2245

A t t a c h e d  is a c o p y  of the f o r m a l  S t a t e m e n t  of D e c i s i o n  of the 
L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v i n g ,  v/ithout m o d i f i c a t i o n ,  the 
p e t i t i o n  of the C i t y  of K e t c h i k a n  for the a n n e x a t i o n  of the 
a b o v e - r e f e r e n c e d  t e r r i t o r y .

On J a n u a r y  22, 1986, the L o c a l  B o u n d a r y  C o m m i s s i o n  s u b m i t t e d  
its r e c o m m e n d a t i o n  for the a n n e x a t i o n  of th i s  t e r r i t o r y  to the 
S t a t e  L e g i s l a t u r e .  s t a t e  law p r o v i d e s  th a t  the r e c o m m e n d e d  
b o u n d a r y  c h a n g e  w i l l  b e c o m e  e f f e c t i v e  "45 d a y s  after 
p r e s e n t a t i o n  or at the end of the s e s s i o n ,  w h i c h e v e r  is
e a r l i e r ,  u n l e s s  d i s a p p r o v e d  by a r e s o l u t i o n  c o n c u r r e d  in by a
m a j o r i t y  of the m e m b e r s  of each h o u s e " .

T h e  H o u s e  and S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e s  
are s c h e d u l e d  to j o i n t l y  c o n s i d e r  t h i s  and o t h e r  m u n i c i p a l  
b o u n d a r y  c h a n g e s  r e c o m m e n d e d  by the C o m m i s s i o n  on F e b r u a r y  4, 
6 and 7. T h e  C o m m i t t e e s  are s c h e d u l e d  to m e e t  in the
a f t e r n o o n  on ea c h  of t h o s e  d a y s  a t  3:00 p.m. a n d  w i l l  c o n t i n u e
t h r o u g h  4:30 p.m. of ea c h  day. T h e  F e b r u a r y  4 m e e t i n g  wi l l  be
l i m i t e d  to d i s c u s s i o n s  b e t w e e n  the C o m m i t t e e s  a n d  the L ocal
B o u n d a r y  C o m m i s s i o n .  T h e  m e e t i n g s  of F e b r u a r y  6 and 7 are 
i n t e n d e d  for p u b l i c  i n p u t  on. t h e  m a t t e r s .  T h e  m e e t i n g s  will 
be held in the H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s 1 C o m m i t t e e  
C h a m b e r s ,  R o o m  #17 on the f i r s t  f l o o r  of the C a p i t o l  B u i l d i n g  
in June a u .  R e p r e s e n t a t i v e  P e t e r  Goll, C h a i r m a n  of the H o u s e  
C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e ,  has i n d i c a t e d  that 
t e l e c o n f e r e n c e  h e a r i n g s  m a y  be h e l d  on  c e r t a i n  of the b o u n d a r y  
c h a n g e  p r o p o s a l s ,  d e p e n d i n g  on the d e s i r e  of the c o m m u n i t i e s  
involved.

Altogether.. the C o m m i t t e e s  w i l l  c o n s i d e r  n i n e  s e p a r a t e  
r e c o m m e n d a t i o n s  for m u n i c i p a l  b o u n d a r y  cha n g e s .  A brief
s u m m a r y  of t h o s e  r e c o m m e n d e d  b o u n d a r y  c h a n g e s  is a t t a c h e d  for 
your i n f o r m a t i o n .  N o  s c h e d u l e  h a s  y e t  b e e n  e s t a b l i s h e d  by the 
H o u s e  a n d  S e n a t o  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e s  for 
c o n s i d e r a t i o n  of s p e c i f i c  r e c o m m e n d e d  b o u n d a r y  c h a n g e s  d u r i n g  
the m e e t i n g s  on F e b r u a r y  6 and 7.

21-P4LH



To all i n t e r e s t e d  p a r t i e s
RE: A N N E X A T I O N  T O  T H E  C I T Y  OF K E T C H I K A N

G I S S E - F U R U S E T H - S P E A R  A D D I T I O N S  ^ "
J a n u a r y  24, 1986 
Pa g e  two

If y o u  h a v e  an i n t e r e s t  in d i s c u s s i n g  this r e c o m m e n d e d  
b o u n d a r y  c h a n g e  w i t h  the L e g i s l a t u r e ,  I ask y o u  to n o t i f y  the 
C h a i r p e r s o n s  of e i t h e r  C o m m i t t e e  at the a d d r e s s  a n d / o r  
t e l e p h o n e  n u m b e r  l i s t e d  below:

T h e  H o n o r a b l e  E d n a  D e V r i e s  
C h a i r p e r s o n
S e n a t e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 
(telephone: 465-4 9 8 9 )

T h e  H o n o r a b l e  P e t e r  G o l l  
C h a i r p e r s o n
H o u s e  C o m m u n i t y  and R e g i o n a l  

A f f a i r s  C o m m i t t e e
P o u c h  V
J u n e a u ,  A l a s k a  99811 
( t e l e p h o n e :  4 6 5 - 4925)

T h i s  l e t t e r  is b e i n g  s e n t  to all p a r t i e s  w h i c h  we b e l i e v e  m a y  
have an i n t e r e s t  in t h i s  m a t ter. T h e  n a m e s  and a d d r e s s e s  of 
t h e s e  p a r t i e s  are s h o w n  on the a t t a c h e d  d i s t r i b u t i o n  list. If 
yo u  are a w a r e  of o t h e r s  w h o  m a y  be i n t e r e s t e d  in t h e s e  
p r o c e e d i n g s ,  p l e a s e  a d v i s e  us in o r d e r  that we  m a y  c o n t a c t  
th e m  r e g a r d i n g  t h e s e  u p c o m i n g  m e e t i n g s .  A lso, if y o u  i n t e n d  
to m a k e  a p r e s e n t a t i o n  at this m e e t i n g ,  we w o u l d  a p p r e c i a t e  
b e i n g  a d v i s e d  of such.

S i n c e r e l y ,

M a r t y  R u t h e r f o r d  
D i r e c t o r



S U M M A R Y  OF L E G I S L A T I V E  R E V I E W  
M U N I C I P A L  B O U N D A R Y  C H A N G E  R E C O M M E N D A T I O N S  
S U B M I T T E D  T O  THE S E C O N D  S E S S I O N  OF THE 

F O U R T E E N T H  L E G I S L A T U R E

C i t y  of A n g o o n  ( E l e c t i o n  D i s t r i c t  0 2 )
Th e  C i t y  of A n g o o n  p e t i t i o n e d  for the a n n e x a t i o n  of 
t e r r i t o r i e s  in the a r e a s  of K i l l i s n o o  Island, F a v o r i t e  Bay, 
M i c h a e l  B a y  and H o o d  B a y  c o m p r i s i n g  a p p r o x i m a t e l y  87 s q u a r e  
m i l e s .  A f ter c a r e f u l l y  a p p l y i n g  the s t a n d a r d s  for 
a n n e x a t i o n  to c i t i e s ,  the C o m m i s s i o n  d e t e r m i n e d  that o n l y  a 
p o r t i o n  of the r e q u e s t e d  t e r r i t o r y  s h o u l d  be a n n e x e d  to the 
City. T h e  C o m m i s s i o n  a p p r o v e d  the a n n e x a t i o n  of 
a p p r o x i m a t e l y  30.14 s q u a r e  m i l e s .  A m a p  of the area 
a p p r o v e d  for a n n e x a t i o n  by  the L o c a l  B o u n d a r y  C o m m i s s i o n  is 
a t t a c h e d .

C i t y  of K e t c h i k a n  ( E l e c t i o n  D i s t r i c t  01)
Th e  C i t y  of K e t c h i k a n  s u b m i t t e d  s e p a r a t e  p e t i t i o n s  for the 
a n n e x a t i o n  of the f o l l o w i n g  four areas:

B L M - K P U  A d d i t i o n s  (515.62 acres);
G i s s e - F u r u s e t h - S p e a r  A d d i t i o n s  ( 5 8 . 6 0 9  acres);
U n i v e r s i t y  of A l a s k a  A d _ i t i o n  (48.30 a c r e s ) ;  and 
U.S. C o a s t  G u a r d  A d d i t i o n  (121.31 acres).

T h e  C o m m i s s i o n  a p p r o v e d ,  w i t h o u t  m o d i f i c a t i o n ,  the 
p e t i t i o n s  for the a n n e x a t i o n  of the G i s s e - F u r u s e t h - S p e a r  
A d d i t i o n s ,  the U n i v e r s i t y  of A l a s k a  A d d i t i o n  a n d  the B L M  - 
KPU A d d i t i o n s .  T h e  t e r r i t o r y  p r o p o s e d  for a n n e x a t i o n  as 
the U.S. C o a s t  G u a r d  A d d i t i o n  w a s  ju d g e d  to be e x c e s s i v e .  
T h e r e f o r e ,  the C o m m i s s i o n  r e d u c e d  the b o u n d a r i e s  of that 
p a r t i c u l a r  a n n e x a t i o n  p r o p o s a l  a n d  s u b s e q u e n t l y  a p p r o v e d  
the p e t i t i o n .  A m a p  of the a r e a s  a p p r o v e d  for a n n e x a t i o n  
by the L o c a l  B o u n d a r y  C o m m i s s i o n  is a t t a c h e d .

C i t y  of N o r t h  Pole ( E l e c t i o n  D i s t r i c t  18)
Th e  L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e d ,  w i t h o u t  
m o d i f i c a t i o n ,  the p e t i t i o n  of the C i t y  of N o r t h  P o l e  for 
the a n n e x a t i o n  of t h r e e  s e p a r a t e  p a r c e l s  t o t a l l i n g  
a p p r o x i m a t e l y  1.14 s q u a r e  miles. A m a p  of the a r e a s  
a p p r o v e d  for a n n e x a t i o n  b y  the L o c a l  B o u n d a r y  C o m m i s s i o n  is 
a t t a c h e d .

C i t y  of St. Paul (Elec t i o n  D i s t r i c t  26)
The L o c a l  B o u n d a r y  C o m m i s s i o n  a p p r o v e d ,  w i t h o u t  
m o d i f i c a t i o n ,  the p e t i t i o n  of the C i t y  of St. Paul for the 
a n n e x a t i o n  of the s u r r o u n d i n g  I s l a n d s  of O t t e r  and W a l r u s ,  
Sea L i o n  R o c k  a n d  the a d j a c e n t  w a t e r s ;  t o t a l l i n g  
a p p r o x i m a t e l y  194 s q u a r e  miles. A m a p  of the ar e a  a p p r o v e d  
for a n n e x a t i o n  by the L o c a l  B o u n d a r y  C o m m i s s i o n  is a t t a c h e d .



C i t y  of U n a l a s k a  ( E l e c t i o n  D i s t r i c t  26)
T h e  C i t y  of U n a l a s k a  p e t i t i o n e d  for the a n n e x a t i o n  of much 
of U n a l a s k a  I s l a n d  and s u r r o u n d i n g  t e r r i t o r i e s  t o t a l l i n g  
a p p r o x i m a t e l y  1 , 2 9 4  s q u a r e  m i l e s .  A f t e r  c a r e f u l l y  a p p l y i n g  
the s t a n d a r d s  for a n n e x a t i o n  to c i t i e s ,  the C o m m i s s i o n  
d e t e r m i n e d  that o n l y  a p o r t i o n  of the r e q u e s t e d  t e r r i t o r y  
s h o u l d  be a n n e x e d  to the City. T h e  C o m m i s s i o n  a p p r o v e d  the 
a n n e x a t i o n  of a p p r o x i m a t e l y  189 s q u a r e  miles. A m a p  of the 
a r e a  a p p r o v e d  for a n n e x a t i o n  by the L o c a l  B o u n d a r y  
C o m m i s s i o n  is a t t a c h e d .

N o r t h  S l o p e  B o r o u g h  ( E l e c t i o n  D i s t r i c t  22)
R e s i d e n t s  of the N A N A  R e g i o n  h a v e  p r o p o s e d  to f o r m  a 
b o r o u g h .  The p e t i t i o n  for the d e t a c h m e n t  of a p p r o x i m a t e l y  
3,298 s q u a r e  m i l e s  f r o m  the N o r t h  S l o p e  B o r o u g h  was 
i n i t i a t e d  in o r d e r  to p r o v i d e  an a d e q u a t e  tax ba s e  for the 
p r o p o s e d  N o r t h w e s t  A r c t i c  B o r o u g h .  T h e  t e r r i t o r y  p r o p o s e d  
for d e t a c h m e n t  c o n s i s t s  of the l a n d  w i t h i n  the N A N A  
R e g i o n a l  C o r p o r a t i o n  b o u n d a r i e s ,  i n c l u d i n g  the R e d  D o g  zinc 
m i n e  site. T h e  D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  
A f f a i r s  a c t e d  as p e t i t i o n e r  in this m a t t e r  b e c a u s e  there 
w a s  no other q u a l i f i e d  e n t i t y  w h i c h  was w i l l i n g  to i n i t i a t e  
the a c t ion. T h e  d e t a c h m e n t  w a s  s o u g h t  on the c o n d i t i o n  
that the b o u n d a r y  c h a n g e  not t a k e  e f f e c t  u n l e s s  and until a 
b o r o u g h  was f o r m e d  in the N A N A  R e g i o n .  T h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  a p p r o v e d  the p e t i t i o n  for d e t a c h m e n t  w i t h o u t  
m o d i f i c a t i o n .  A  m a p  of the a r e a  a p p r o v e d  for a n n e x a t i o n  by 
the L o c a l  B o u n d a r y  C o m m i s s i o n  is a t t a c h e d .
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D I S T R I B U T I O N  L I S T  
L E T T E R  R E G A R D I N G  L E G I S L A T I V E  R E V I E W  A N N E X A T I O N  

C I T Y  OF K E T C H I K A N :  G I S S E - F U R U S E T H - S P E A R  A D D I T I O N S

T h e  H o n o r a b l e  E d n a  D e V r i e s  
C h a i r p e r s o n
S e n a t e  C o m m u n i t y  and R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

T h e  H o n o r a b l e  P e t e r  G o l l  
C h a i r p e r s o n
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

T h e  H o n o r a b l e  R o b e r t  H. Z iegler, Sr.
S t a t e  S e n a t o r  
D i s t r i c t  A 
P o u c h  V

! J u n e a u ,  A l a s k a  99811

T h e  H o n o r a b l e  R o b i n  L. T a y l o r  
S t a t e  R e p r e s e n t a t i v e  
D i s t r i c t  1-A 
P o u c h  V
J u n eau, A l a s k a  99811

T h e  H o n o r a b l e  J o h n  S u n d  
S t a t e  R e p r e s e n t a t i v e  
D i s t r i c t  1-B 
P o uch V
J u n e a u ,  A l a s k a  99811

T h e  H o n o r a b l e  B o b  Eder 
C h a i r m a n

i! L o c a l  B o u n d a r y  C o m m i s s i o n
I xxxxx

V a l d e z ,  A l a s k a  X X X X X

T he H o n o r a b l e  C. B. B e t t i s w o r t h  
V i c e  C h a i r m a n  
L o c a l  B o u n d a r y  C o m m i s s i o n  
X X X X X
F a i r b a n k s ,  A l a s k a  X X X X X

T h e  H o n o r a b l e  J o s e p h i n e  A n d e r s o n  
L o c a l  B o u n d a r y  C o m m i s s i o n  M e m b e r  
X X X X X
W r a n g e l l ,  A l a s k a  X X X X X

j T h e  H o n o r a b l e  Bert G r e i s t
L o c a l  B o u n d a r y  C o m m i s s i o n  Me m b e r  

| X X X X X
A n c h o r a g e ,  A l a s k a  X X X X X



D I S T R I B U T I O N  L I S T
C I T Y  OF K E T C H I K A N :  G I S S E - F U R U S E T H - S P E A R  A D D I T I O N S  
PA G E  T W O

T h e  H o n o r a b l e  Dave H a n s o n
L o c a l  B o u n d a r y  C o m m i s s i o n  M e m b e r
X X X X X
A n c h o r a g e ,  A l a s k a  X X X X X

J a m e s  A. V a n  A l t v o r s t  
C i t y  M a n a g e r  
C i t y  of K e t c h i k a n  
334 F r o n t  S t r e e t  
K e t c h i k a n ,  A l a s k a  99901

D a v i d  C r o w  
B o r o u g h  M a n a g e r  
K e t c h i k a n  G a t e w a y  B o r o u g h  
334 F r o n t  S t r e e t  
K e t c h i k a n ,  A l a s k a  99901

E d w a r d  G. K i n g
Z iegler, Cloudy, K i n g  & P e t e r s o n  
307 B a w d e n  St r e e t  
K e t c h i k a n ,  A l a s k a  99901

O T H E R S ?  E X A M I N E  F I L E
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Ĉttm MKQAĴm̂ UJdndJl erf rfî lArfdtJ &r?M_ %*&*\ t4j. kh^t^/S* _  ..

to^OOuA rfc /j, / U ^ M \ - - ^ L y ^

^  fKfidh*' b̂f̂ V2 /
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Alaska ̂ taie ̂ legislature
House o f  Representatives

Committee on 
Community & Regional Affairs

J O I N T  H O U S E / S E N A T E  
C O M M U N I T Y  A N D  R E G I O N A L  A F F A I R S  C O M M I T T E E S

L o c a l  B o u n d a r y  C o m m i s s i o n  D e c i s i o n  
N o r t h  S l o p e  B o r o u g h  D e t a c h m e n t  

F e b r u a r y  11, 1986 
3 : JO p.m.

A G E N D A

W i t n e s s e s  to  T e s t i f y  i»* J u n e a u :

H a r o l d  C u r ran, C h i e f  A t t o r n e y  
N o r t h  S l o p e  B o r o u g h

D e n n i s  Roper, S p e c i a l  A s s i s t a n t  
M a y o r ' s  O f f i c e  N o r t h  S l o p e  B o r o u g h

W i l l i e  H e n s l e y  
N A N A  C o r p o r a t i o n

W i t n e s s  to  T e s t i f y  f r o m  K o t z e b u e :

M a r i e  G r e e n  
M a n i l u k  C o r p o r a t i o n

Pouch  V 
State C ap ito l 

Juneau , A la ska  9 9 8 1 1 
(9 0 7 ) 465 -4833

T e l e c o n f e r e n c e  _,ites w h i c h  m a y  h a v e  t e s t i m o n y  r e l a t i n g  to  
t h e  N o r t h  S L o p e  B o r o u g h  d e t a c h m e n t  d e c i s i o n :

A n a k t u v u k  Pass, A t q a s u k ,  Barrow, N u i q s u t ,  P o i n t  Hope, 
W a i n w r i g h t  a n d  K o t z e b u e .

T e l e c o n f e r e n c e  f a c i l i t i e s  a r e  n o t  a v a i l a b l e  p a s t  5: 3 0  p.m. 
t h i s  a f t e r n o o n  n o r  a r e  t h e y  a v a i l a b l e  W e d n e s d a y ,  F e b r u a r y  
12th. T e s t i m o n y  m u s t  b e  c o m p l e t e d  d u r i n g  t h e  t w o  h o u r  
h e a r i n g  t o d a y  in o r d e r  t o  b e  time l y .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  r e q u e s t e d  t h e  l a s t  10 
m i n u t e s  o f  t h e  h e a r i n g  in o r d e r  t o  p r e s e n t  a n y  p o s i t i o n  
s u m m a r y  o r  c o n c l u d i n g  t e s t i m o n y .

L



IH THE S U P E R I O R  C O U R T  FOR THE S T A T E  OP A L A S K A  

S E C O N D  J U D I C I A L  D I S T R I C T  AT E A R R O W

H O R T H  S L O P E  B O R O U G H ,  )

)
P i a i n t i f f ,  )

)
Vfc. )

)
S T A T E  OP A L A SKA, L O C A L  B O U N D A R Y  )
C O M M I S S I O H ;  H A R O L D  M. BR O W N ,  )
A t t o r n e y  G e n e r a l  for the S t a t e  )
of AMtfc*; Hnd J O N A T H A N  B. )
R U B I N I / A s s i s t a n t  A t t o r n e y  )
G e n eral for the S t a t e  of Ala s h a . )

)
D e f e n d  an t a . )

   )j

Caee No, 2 B A - 8 6 - 2 0 0 C i ,

P R E L I M I N A R Y  I N J U N C T I O N  E N J O I N I N G  D E P E N D A N T S  A T T O R N E Y  
G E N E R A L  H A R O L D  M . B R O W N  AND A S S I S T A N T  A T T O R N E Y  
G E N E R A L  J O N A T H A N  3, RUBIN! F R O M  C E R T A I N  A C T I O N S

F l a i n t i f f  N o r t h  S l o p e  B o r o u g h  has m o v e d  for t e m p o r a r y  

r e s t r a i n i n g  o r d e r s  and p r e l i m i n a r y  i n j u n c t i o n s  a n d  b a s e d  on the 

f i n d i n g s  of fact and c o n c l u s i o n s  of law e n t e r e d  h e r e i n ,  i n c l u d i n g  

the f i n d i n g  that the d e c i s i o n  on p l a i n t i f f ' s  n o t i o n s  for 

t e m p o r a r y  r e s t r a i n i n g  o r d e r s  are d e t e r m i n a t i v e  of plaintiff's, 

n o t i o n s  for p r e l i m i n a r y  i n j u n c t i o n s  as to d e f e n d a n t s  A t t o r n e y  

G e n e r a l  B & r o l d  M . B r o w n  a n d  A s s i s t a n t  A t t o r n e y  G e n e r a l  J o n a t h a n

B. Ru b i n i  ar no f a c t u a l  issues r e m a i n  to be d e t e r m i n e d ,

IT IS O R D E R E D  that d e f e n d a n t  A s s i s t a n t  A t t o r n e y  G e n e r a l  

J o n a t h a n  B, R u b i n i  is e n j o i n & d ,  p e n d i n g  d e t e r m i n a t i o n  of this 

action, fr o m  f u r t h e r  f u r n i s h i n g  legal a d v i c e  to or the 

r e p r e s e n t a t i o n  of the A l a s k a  D e p a r t m e n t  of C o m m u n i t y  ajio R e g i o n a l  

A f f a i r s  or the d e f e n d a n t  L ocal B o u n d a r y  -Commission.

IT IS F U R T H E R  O R D E R E D  that d e f e n d a n t  A t t o r n e y  G e n e r a l  

H a r o l d  K. B r o w n  a n d  h i e  agents, s e r v a n t s ,  e m p l o y e e s  a n d  a t t o r n e y s  

are e n j o i n e d ,  p e n d i n g  d e t e r m i n a t i o n  of this a c t i o n /  from 

d i r e c t i n g  d e f e n d a n t  A s s i s t a n t  A t t o r n e y  G e n e r a l  J o n a t h a n  E . R u b i n i  

to f u r t h e r  f u r n i s h  legal a d v i c e  to o r  r e p r e s e n t  the A l a s k a  

D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r e  or the d e f e n d a n t  

Local b o u n d a r y  C o m m i s s i o n ,



V

D A T E D  at B a r r o w ,  A l a s k a  thia 10th d a y  of J a n u a r y ,  198$,



IN T H U  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  07 A L A S K A  

S E C O N D  J U D I C I A L  D I S T R I C T  AT B A R R O W

N O R T H  S L O P E  B O R O U G H ,

P l a i n t i f f ,

V 9  .

S T A T E  07 A L A S K A ,  L O C A L  B O U N D A R Y  
C O M M I S S I O N ;  H A R O L D  M< B R O W N ,
A t t o r n e y  G e n e r a l  for thfc S t a t e  of 
Alas k a ;  a n d  J O N A T H A N  S. R U B I N I ,
A s s i s t a n t  A t t o r n e y  G e n e r a l  for the 
S t a t e  of A l a s k a ,

n a f a n d ^ r i t e ,

C« « *  Ho, ' B A ~ S 5 - 2 0 0 C I  ,

O R D E R  G R A N T I N G  IN F A R T  AND P 3 N Y X H S  IN P A R T  
P L A I N T I F F ’S M O T I O N  F O R  T E M P O R A R Y  R E S T R A I N I N G  

O R D E R S  A N D  P R E L I M I N A R Y  I N J U N C T I O N S

P l a i n t i f f ' s  M o t i o n  F o r  T e m p o r a r y  R e s t r a i n i n g  O r d e r s  and 

P r e l i m i n a r y  I n j u n c t i o n s  c a n ©  on for h e a r i n g  on the r e c o r d  .In the

B a r r o w  T r i a l  C o u r t s  on J a n u a r y  9, 19SS, w i t h  p l a i n t i f f  a p p e a r i n g

\

by its a t t o r n e y s ,  L. M e r r i l l  L o w d e n ,  Esq., in the B a r r o w  T r i a l
. i

Cour t s ,  a n d  D a v i d  R . W a t e r ,  Esq., a p p e a r i n g  b y  t e l e p h o n e  f r o m  

A n c h o r a g e ,  a n d  d e f e n d a n t s  a p p e a r i n g  by the A t t o r n e y  G e n e r a l  

t h r o u g h  J a n e s  L. B a l d w i n ,  Esq., A s s i s t a n t  A t t o r n e y  G e n e v a ! ,  

a p p e a r i n g  by t e l e p h o n e  f r o m  J u n e a u ,  a n d  J o n a t h a n  5. R u b i n i ,  Esq,, 

A s s i s t a n t  A t t o r n e y  G e n e r a l ,  a p p e a r i n g  b y  t e l e p h o n e  f r o m  

A n c h o r a g e ,  a n d  Pa u l  B. J o n e s ,  J. h e a r i n g  the m a t t e r  by t e l e p h o n e  

f r o m  K o t z e b u e .

B a s e d  j d  t h e  F i n d i n g s  of F a c t  a n d  C o n c l u s i o n s  of .law 

e n t e r e d  h e r e i n ,

IT IS O R D E R E D  thati

1, T h e  p l a i n t i f f ' s  m o t i o n  for t e m p o r a r y  r e s t r a i n i n g  

o r d e r  to e n j o i n  d e f e n d a n t  L o c a l  B o u n d a r y  C o m m i s s i o n  f r o m  any 

f u r t h e r  c o n s i d e r a t i o n  of the p e t i t i o n  s u b m i t t e d  by the 

C o m m i s s i o n e r  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to d e t a c h  c e r t a i n  

l a n d s  f r o m  the N o r t h  S l o p e  B o r o u g h  for l a t e r  i n c l u s i o n  in a NA N A  

b o r o u g h  c a u s e d  by the p a r t i c i p a t i o n  of L o c a l  B o u n d a r y



G e n e r a l  J o n a t h a n  B. Rubini, p e n d i n g  f u r t h e r  o r d e r  of t h i s  c o u r t  

w i t h  r e g a r d s  to p l a i n t i f f  e a c t i o n  for a preliminary* i n j u n c t i o n ,  

is d e n i e d .

2. The p l a i n t i f f s  a l t e r n a t i v e  motion® for t e m p o r a r y  

r e s t r a i n i n g  o r d a r  a n d  p r e l i m i n a r y  i n j u n c t i o n  e n j o i n i n g  d e f e n d a n t  

L o c a l  B o u n d a r y  C o m m i s s i o n  f r o m  a n y  f u r t h e r  c o n s i d e r a t i o n  of the 

p e t i t i o n  of the C o m m i s s i o n e r  of C o m m u n i t y  a n d  P e g i o n a l  A f f a i r *  

for the d e t a c h m e n t  of c e r t a i n  l a n d s  f r o m  the N o r t h  S l o p e  Boro- n 

for l a t e r  i n c l u s i o n  in a NANA, b o r o u g h ,  u n l e s s  a n d  u n t i l  a * i d  

d e f e n d a n t  r e t a i n s  the s e r v i c e s  of ir.depentent c o u n s e l  o u t s i d e  the 

S t a t e  of A l a s k a  D e p a r t m e n t  of L a w  for p u r p o s e s  of c o n s i d e r a t i o n  

of e a i d  p e t i t i o n  a r e  d e n i e d .

3. T h e  p l a i n t i f f ’s n o t i o n s  for t e m p o r a r y  r e s t r a i n i n g

o r d e r  and p r e l i m i n a r y  i n j u n c t i o n  to e n j o i n  d e f e n d a n t  J o n a t h a n  B,

R u b i n i  f r o m  p r o v i d i n g  f u r t h e r  a t t o r n e y  s e r v i c e s  o r  r e p r e s e n t a t i o n  

to the A l a s k a  DuparSisent of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  or to 

d e f e n d a n t  L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h  r e l a t i o n  to the p e t i t i o n  

by the C o m m i s s i o n e r  of c o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  for 

d e t a c h m e n t  of c e r t a i n  l a n d s  f r o m  p l a i n t i f f  N o r t h  s l o p e  B o r o u g h ,  

p e n d i n g  d e t e r m i n a t i o n  of this a c t i o n ,  are g r a n t e d .

4, The p l a i n t i f f ' s  m o t i o n s  for t e m p o r a r y  r e s t r a i n i n g  

o r d e r  a n d  p r e l i m i n a r y  i n j u n c t i o n s  to e n j o i n  d e f e n d a n t  A t t o r n e y  

G e n e r a l  H a r o l d  M. B r o w n  fr o m  d i r e c t i n g  d e f e n d a n t  J o n a t h a n  B. 

P.ub.tni co p r o v i d e  a t t o r n e y  s e r v i c e s  or r e p r e s e n t a t i o n  to the 

A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  o r  to 

d e f e n d a n t  L o c a l  B o u n d a r y  C o m m i s s i o n  a r e  gra n t e d ,

5, The p l a i n t i f f ’s n o t i o n s  for t e m p o r a r y  r e s t r a i n i n g

o r d a r  a n d  p r e l i m i n a r y  i n j u n c t i o n  to e n j o i n  d e f e n d a n t  A t t o r n e y  

G e n e r a l  H a r o l d  M< B r o w n  f r o m  d i r e c t i n g  any s u b o r d i n a t e  w i t h i n  the 

S t a t e  of A l a s k a  D e p a r t m e n t  of L a w  t o w a r d s  p r o v i d i n g  a t t o r n e y  

s e r v i c e s  or r e p r e s e n t a t i o n  to d e f e n d a n t  L o cal B o u n d a r y  Commission, 

or h i a m a l f  p r o v i d i n g  such _ r v i c e s  or r e p r e s e n t a t i o n  a r e  denied,

IT IS F U R T H E R  O R D E R E D  that p l a i n t i f f’s m o t i o n  for 

p r e l i m i n a r y  i n j u n c t i o n  to e n j o i n  d e f e n d a n t  L o c a i  B o u n d a r y  

C o m m i s s i o n  fr o m  any f u r t h e r  c o n s i d e r a t i o n  cf the p e t i t i o n  

s u b m i t t e d  by the C o m m i s s i o n e r  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r e



tc d e t a c h  c e r t a i n  iar.da f r o a  tha n o r t h  S l o p e  B o r o u g h  if or later 

i n c l u s i o n  in «> NAHA b o r o u g h  c a u s e d  by -he p a r t i c i p a t i o n  of Local 

B o u n d a r y  C s a a i e s i o n e r  B e r t  Q r e i s t  a n d  d e f e n d a n t  A s s i s t a n t  

A t t o r n e y  G e n e r a l  J o n a t h a n  B, R u b i n i  w i l l  bs h e a r d  in the B a r r o w  

T r i a l  C o u r t *  on J a n u a r y  _____ , 193S at   ».

D A T E D  at B a r r o w ,  A l a s k a  th i s  10th day of J a n a u r y ,  1936,
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• F IN D IN G S  OF FACT AND CONCLUSIONS OF LAW IN  SUPPORT 
OF THE ORDER GRANTING IN  PART AND DENYING IN  

PART P L A IN T IF F 'S  MOTION FOR TEMPORARY RESTRA IN ING  
ORDERS A im  PREL IM IN ARY  IN JU N C T IO N S AND PREL IM IN ARY  

IN JUNCT IO N  EN JO IN IN G  DEPENDANTS ATTORNEY GENERAL 
HAROLD M. BROWN AND ASS ISTAN T  ATTORNEY GENERAL 

JONATHAN B .  R U B IN I FROM CERTAIN  ACTIONS

P l a i n t i f f ' s  M o t io n  F o r  T em p o r a r y  R e s t r a i n i n g  O r d e r s  a n d  

P r e l im i n a r y  I n j u n c t i o n s  h a v in g  b e e n  h e a r d  o n  J a n u a r y  9 , 19 6 6  a a  

t o  t h e  n o t i o n  f o r  t e m p o r a r y  r e s t r a i n i n g  o r d e r s ,  t h e  c o u r t  m a k e s  

i t *  f i n d i n g s  o f  f a c t  a n d  c o n c l u s i o n s  o f  la w  a s  f o l l o w s ;

• F IN D IN G S  OF FACT

1 .  T h e  C o m m is s io n e r  o f  C om m un ity  an d  R e g i o n a l  A f f a i r s  

h a s  s u b m it t e d  a  p e t i t i o n  f o r  t h e  d e t a c h m e n t  o f  c e r t a i n  l a n d s  f r ^  

t h e  N o r t h  S lo p e  B o r o u g h  f o r  l a t e r  i n c l u s i o n  i n  a  NANA b o r o u g h  

p u r s u a n t  t o  a s  4 4 .- 4 7 .5 6 7 (a ) (3 ) .

2 .  T h e  L o c a l  B o u n d a r y  C o m m is s io n  b e g a n  h o ld in g  p u b l i c  

h e a r i n g s  o n  t h e  C o m m is s io n e r  o f  C om m un ity  an d  R e g io n a l  A f f a i r ' s  

p e t i t i o n  f o r  t h e  d e t a c h m e n t  o f  c e r t a i n  l a n d s  from  t h e  N o r t h  S lo p e
4

B o r o u g h  f o r  l a t e r  i n c l u s i o n  i n  a  NANA B o r o u g h  on  J a n u a r y  8 , 19 86  

w h ic h  w i l l  b e  c o n c lu d e d  b y  a  d e c i s i o n a l  m e e t in g  on  J a n u a r y  1 1 ,  

19 8 6 .

3 .  The r e g u l a r  s e s s i o n  o f  t h e  1 4 t h  A l a s k a  L e g i s l a t u r e  

b e g i n s  J a n u a r y  1 3 ,  19 6 6 .

4 . The l o c a l  b o u n d a r y  c h a n g e s  p r o p o s e d  b y  t h e  p e t i t i o n  

o f  t h e  C o m m is s io n e r  o f  C om m un ity  n d  R e g i o n a l  A f f a i r s ,  i f



a p p r o v e d  b y  t h e  L o c a i l  B o u n d a r y  C o p i e s  i o n ,  m ea t b o  f i l e d  d u r in g  

t h e  f i r s t  1 0  d a y s  o f  t h e  r e g u l a r  s e s s i o n  o f  t h e  L e g i s l a t u r e  

p u r s u a n t  t o  AS 4 4 .4 7 ,5 8 3  I f  i t  l a  t o  b e  c o n s i d e r e d  t h i s  s e s s i o n .

C . T h e  C o m m is s io n e r 's  p e t i t i o n  f o r  d e t a c h m e n t  o f  c e r t a i n  

l a n d s  f r o m  t h e  H o r th  S lo p e  B o r o u g h , i f  a p p r o v e d  b y  t h e  L o c a l  

B o u n d a r y  Co— 1 s a l o n  a n d  p r o p o s e d  t o  t h e  L e g i s l a t u r e ,  i s  

c o n d i t i o n e d  u p on  t h e  i n c o r p o r a t i o n  o f  a  RAKA b o r o u g h .

6 . T h e  c a s e  o f  t t o b i l  O i l  C o r p o r a t i o n  v .  L o c a l  B o u n d a r y  

c o r a l s i o n , f i iB  P . 2d  92 ( A la s k a  19 7 4 )  h o l d s  t h a t  a  p e t i t i o n  f o r  

i n c o r p o r a t i o n  o f  a  b o r o u g h  f r o m  t h e  u n o r g a n iz e d  b o r o u g h , i f  

a p p r o v e d  b y  t h e  L o c a l  B o u n d a r y  C o tas ! o s  i o n , d o e s  n o t  h a v e  t o  b e  

r o b e d t t e d  t o  t h e  L e g i s l a t u r e  u n d e r  AS 4 4 .4 7 .5 8 3 .

7 .  T h e r e  i s  n o  d ls p w v :e  a s  t o  t h e  f a c t  t h a t  A s s i s t a n t  

A t t o r n e y  G e n e r a l  J o n a t h a n  B . R u b i n i  p r o v i d e d  l e g a l  a d v i c e  o r  

r e p r e s e n t e d  t h e  C o m m is s io n e r  o f  C om m un ity  a n d  R e g i o n a l  A f f a i r s  i n  

p r e r a c t l n g  M s  p e t i t i o n  f o r  t h e  d e t a c h m e n t  o f  c e r t a i n  l a n d s  f r o *  

t b s  R o r t h  S l o p e  B o r o u g h  f o r  l a t e r  i n c l u s i o n  i n  a  K A S A  b o r o u g h  an d  

p r o v i d e d  l e g a l  a d v i c e  t o  t h e  L o c a l  B o u n d a r y  C o m m lse io n  i n  i t s  

c o n s i d e r a t i o n  o f  t h i s  p e t i t i o n . *

8 . A s s i s t a n t  A t t o r n e y  G e n e r a l  J o n a t h a n  B . R u b in i  i n
i

a d v i s i n g  t h e  C o m m is s io n e r  o f  C om m un ity  a n d  R e g i o n a l  A f f a i r s  i n  

p r e s e n t a t i o n  o f  h i s  p e t i t i o n  t o  d e t a c h  c e r t a i n  lan d©  f r o *  t h e  

S to r th  S l o p e  B o r o u g h  b e f o r e  t h e  L o c a l  B o u n d a r y  Co m l s s i o n  a n d  i n  

t u r n  a c t i n g  a s  l e g a l  a d v i s e r  t o  t h e  L o c a l  B o u n d a r y  C o m m is s io n  i n  

i t s  c o n s i d e r a t i o n  o f  t h e  sam e p e t i t i o n  m ay h a v e  im p a i r e d  h i s  

in d e p e n d e n t  p r o f e s s i o n a l  ju d g m en t  an d  g a v e  t h e  a p p e a r a n c e  o f

im p r o p r i e t y  t o  t h e  o t h e r  p a r t i c i p a n t s  i n  t h e  h e a r i n g s  an d  t o  t h e!
p e o p le  o f  t h e  S t a t e  o f  A l a s k a  c o n a t i t u t i n b  a  v i o l a t i o n  o f  t h e  d u e  

p r o c e s s  c o n c e p t  o f  a  f a i r  h e a r in g  b e f o r s  jun i m p a r t i a l  t r i b u n a l .
l

T h i s  f i n d i n g  i s  n o t  m ean t in . a n y  may t o  s f i y  t h a t  A s s i s t a n t  

A t t o r n e y  G e n e r a l  J o n a t h a n  B . R u b in i  h im s e l f  ham f a i l e d  t o  

e x e r c i s e  in d e p e n d e n t  ju d g m en t  o r  f o l l o w  t i p  s t r i c t e s t  o f  e t h i c a l  

s t a n d a r d s ,  b u t  t h e  a p p e a r a n c e  o f  ■ c r o s s - p e l  1 1  n a t i o n "  r e q u i r e s  h i s  

im m e d ia t e l y  c e a s i n g  f u r t h e r  r e p r e s e n t a t i o n  o f  b o t h  t h e  D e p a r tm en t  

o f  C om m un ity  a n d  R e g i o n a l  A f f a i r s  a n d  t h e  L o c a l  B o u n d a r y  

c o m m is s io n  i n  t h i s  m a t t e r  an d  A t t o r n e y  G e n e r a l  B row n  s h o u ld



a s s i g n  s e p « r t t e  * * 8 i s t a n t  a t t o r n e y s  g e n e r a l  t o  a d v i s e  t h e  tw o  

g o v e r n m e n t a l  a n t i t i e * ,  p r e f e r a b l y  f r o * . d i f f e r e n t  b r a n c h  o f f i c e *  

i n  t h e  S t a t e  t o  a v o i d  t h e  s h a r i n g  o f  f i l i n g  f a c i l i t i e s  a n d . 

• rap p o r t s t a f f ,

9 , I s a a e d l a t e  a n d  i r r e p a r a b l e  i n j u r y  w i l l  b e  s u f f e r e d  b y  

t h e  p l a i n t i f f  M o rth  S l o p e  B o ro u g h  i n  t h e  d e n i a l  o f  d u e  p r o c e s s  I f  

a s s i s t a n t  A t t o r n e y  G e n e r a l  J o n a t h a n  B .  R u b in i  c o n t i n u e s  t o  

p r o v i d e  l e g a l  a d v i s e  t o  a n d  r e p r e s e n t  t h e  A l a s k a  D e p a r tm en t  o f  

C om m un ity  an d  R e g i o n a l  A f f a i r s  an d  t h e  L o c a l  B o u n d a r y  C o m m is s io n  - 

d u r in g  t h e  c o n s i d e r a t i o n  o f  t h e  p e t i t i o n  o f  t h e  C o m m is s io n e r  o f  

C om m un ity  a n d  R e g i o n a l  A f f a i r s  w h ic h  o u tw e ig h s  t h e  i n c o n v e n i e n c e  

i n  t h e  a s s ig n m e n t  o f  s e p a r a t e  a s s i s t a n t  a t t o r n e y *  g e n e r a l  t o  

r e p r e s e n t  t h e  tw o  g o v e r n m e n t a l  e n t i t l e s .

1 0 .  A s  L o c a l  B o u n d a r y  C o w # i s s lo n e r  B e r t  O r e i s t  r e c u s e d  

h im s e l f  from  f u r t h e r  c o n s i d e r a t i o n  o f  t h e  C o m m is s io n e r  o f  

c om m u n ity  an d  R e g i o n a l  A f f a i r ' s  p e t i t i o n  t o  d e t a c h  c e r t a i n  l a n d s  

from  t h e  K o r t h  s l o p e  B o r o u g h  f o r  l a t e r  c o n c l u s i o n  i n  a  XAKA 

b o r o u g h  o n  J a n u a r y  3 ,  19 6 6  d u r in g  t h e  p r e l im i n a r y  s t a g e s  w hen  

p r o c e d u r a l  a n d  s c h e d u l i n g  m a t t e r s  w e r e  b e in g  d i s c u s s e d  a n d  b e f o r e  

t h e  s u b s t a n t i v e  h e a r i n g s  b e g a n , I  f i n d  a n  i n s u f f i c i e n t  s h o w in g  

t h a t  a n y  c o n f l i c t  o f  i n t e r e s t  C o aw d s -a io n e r  G r e i s t  m ay h a v e  h a d  

d u r in g  t h e  t im e  h e  p a r t i c i p a t e d  i n  t h e  p r o c e e d in g s  w i l l  

im p r o p e r l y  i n f l u e n c e  t h e  C o m m is s io n  i n  m a k in g  i t s  d e c i s i o n ,

1 1 .  T h e r e  i s  a n  i n s u f f i c i e n t  s h o w in g  t h a t  t h e  f u r n i s h i n g  

O f l e g a l  a d v i c e  t o  o r  t h e  r e p r e s e n t a t i o n  o f  t h e  D e p a r tm en t  o f  

C om m un ity  an d  R e g i o n a l  A f f a i r s  a n d  t h e  L o c a l  B o u n d a r y  C o m m iss io n

A s s i s t a n t  A t t o r n e y  G e n e r a l  J o n a t h a n  B . R u b in i  d u r in g  t h e  

p r s l im i n a r y  s t a g e e  o f  c o n s i d e r a t i o n  o f  t h e  C o m m is s io n e r  o f  

c om m u n ity  an d  R e g i o n a l  A f f a i r s  p e t i t l i o n  f o r  d e t a c h m e n t  o f  

c e r t a i n  l a n d s  from  th i? N o r t h  S lo p e  B o r o u g h  f o r  l a t e r  i n c l u s i o n  i n  

a  KARA b o r o u g h  b e f o r e  t h e  s u b s t a n t i v e  h e a r i n g *  b e g in  w i l l  

im p r o p e r l y  i n f l u e n c e  t h e  L o c a l  B o u n d a r y  C o m m is s io n  i n  m a k in g  i t s  

d e c i s i o n .

CONCLOSIO B S  OR LAM 

1 .  T h e  c o u r t  h a s  J u r i s d i c t i o n  o f  t h e  p a r t i e s  an d  t h e  

s u b j e c t  m a t t e r .



2,  J u d i c i a l  r e v i e w  of  a d m i n i s t r a t i v e  d e c i s i o n s  i i

A p p r o p r i a t e  a t  t h i s  s t a g e  o f  t h e  p r o c e e d i n g s  t o  d e t e r m i n e  w h e t h e r  

due  p r o c e s s  hae  bea n  a f f o r d e d ,  i . e . ,  t o  d e t e r m i n e  w h e t h e r  t h e  

a p p l i c a b l e  r u l e s  of  l aw and p r o c e d u r e  were  o b s e r v e d .

•3, The A t t o r n e y  O e n e r a l  i a  eui  g e n e r l e  ir< h i a  r o l e  of  

l e g a l  a d v i s e r  o f  s t a t e  o f f i c e r s  K i t h  t he  d u t y  as  l a w y e r  t o  

p r o t e c t  t h e  i n t e r e s t  o f  h i e  c l i e n t ,  t h e  p e o p l e  o f  t h e  S t a t e  of  

A l a s k a ,  and ,  a s  l ong  a s  n o t  an a c t u a l  p a r t  1 t o  t h e  p e t i t i o n  u n d e r  

c o n s i d e r a t i o n ,  may r e p r e s e n t  o r  f u r n i s h  l e g a l  a d v i c e  t o  b o t h  t h e  

De p a r t me n t  o f  Coivt tuni ty and  R e g i o n a l  A f f a i r s  and t h e  Lo c a l  

Bounda r y  Ccojs l e s i o n .
i

i,  The A t t o r n e y  O e n e r a l  and a s s i s t a n t  a t t o r n e y s  g e n e r a l  

a r e  s u b j e c t  t o  t h e  A l a s k a  Code of  P r o f e s s i o n a l  R e s p o n s i b i l i t y  and 

an i n d i v i d u a l  a s s i s t a n t  a t t o r n e y  g e n e r a l  mus t  e x e r c i s e  

i n d e p e n d e n t  p r o f e s s i o n a l  j u d g me n t  i n  r e p r e s e n t a t i o n  o f  a S t a t *  

a g e n c y  and n o t  be i n  t h e  p o s i t i o n  of  u J v i e i n g  one s t a t e  c l i e n t  

e i t h e r  t o  t h e  a d v e r s e  i n t e r e s t  of  a n o t h e r  S t a t e  c l i e n t  n o r  g i v e  

t h e  a p p e a r a n c e  of  i m p r o p r i e t y  t o  t h e  u l t i m a t e  c l i e n t ,  t h e  p e o p l e  

of  t h e  S t a t e  o f  A l a s k a ,  i n  a p p e a r i n g  t o  ha ve  an u n f a i r  a d v a n t a g e  

i n  f u r t h e r i n g  t he  i n t e r e s t s  of  one S t a t e  a g e n c y  b e f o r e  a n o t h e r  

S t a t e  a g e n c y  o r  t r i b u n a l .

6,  Th e r e  b e i n g  no d i s p u t e  a6 t o  t h e  f a c t  t h a t  A s s i s t a n t  

A t t o r n e y  O e n e r a l  J o n a t h a n  B, Ru b i n i  p r o v i d e d  l e g a l  a d v i c e  o r  

r e p r e s e n t e d  t h e  Co m m i s s i o n e r  of  Communi ty and R e g i o n a l  A f f a i r s  i n  

p r e s e n t i n g  h i s  p e t i t i o n  f o r  t h e  d e t a c h m e n t  of  c e r t a i n  l a n d s  f r o a  

t h e  Wor th S l o p e  Bor ough  f o r  l a t e r  i n c l u s i o n  i n  a NAAA b o r o u g h  and 

p r o v i d e d  l e g a l  a d v i c e  t o  t h e  Loca l  Bounda r y  Commi s s i on  i n  i t s  

c o n s i d e r a t i o n  of  t h i s  p e t i t i o n ,  and t h e  c o u r t  h a v i n g  c o n c l u d e d  as  

a m a t t e r  of  l aw t h a t  t h i s  c o n s t i t u t e s  a d e n i a l  of  due p r o c e s s ,  a 

p r e l i m i n a r y  i n j u n c t i o n  may be e n t e r e d  w i t h o u t  f u r t h e r  h e a r i n g  t o  

e n j o i n  t he  f u r t h e r  r e p r e s e n t a t i o n  o f  b o t h  g o v e r n m e n t a l  e n t i t i e s  

by A s s i s t a n t  A t t o r n e y  O e n u r a l  J o n a t h a n  B, Ru b i n i  o r  h i s  b e i n g  

d i r e c t e d  t o  do so by A t t o r n e y  Ge n e r a l  Ha r o l d  M, Brown p e n d i n g  

d e t e r m i n a t i o n  of  t h i s  a c t i o n ,

Based  on t h e  f o r e g o i n g  f i n d i n g s  o f  f a c t  and  c o n c l u s i o n s  

o f  l aw a p r e l i m i n a r y  i n j u n c t i o n  s h a l l  i s s u e  e n j o i n i n g  d e f e n d a n t



A s s i s t a n t  A t t o r n e y  G e n e r a l  J o n a t h a n  B, Rubi nJ  f r o a  f u r t h e r  

f u r n i e h i n g  l e g a l  a d v i c e  t o  o r  r e p r e s e n t i n g  t h e  D e p a r t m e n t  o f  

c ommuni t y  and R e g i o n a l  A f f a i r s  o r  d e f e n d a n t  Lo c a l  Bou n d a r y  

Co mmi s s i o n  and  d e f e n d a n t  A t t o r n e y  Genera' , ! K a r o l d  M. Erown f r o a  

d i r e c t i n g  h i a  t o  do s o ,  p e n d i n g  d e t e r m i n a t i o n  of  t h i e  a c t i o n ,  

s e t t i n g  a t i me  f o r  a h e a r i n g  on p r e l i m i n a r y  i n j u n c t  i o n  r e g a r d i n g  

t h e  i s s u e  w h e t h e r  t h e  p a r t i c i p a t i o n  o f  Loc a l  Bo u n d a r y  

C o m m i s s i o n e r  B e r t  M, G r e i s t  and A s s i s t a n t  A t t o r n e y  G e n e r a l  

J o n a t h a n  B. R u b i n i  i n  t h e  p r e l i m i n a r y  s t a g e s  of  t h e  c o n s i d e r a t i o n  

of  t h e  Co mmi s s i o n e r  o f  Communi ty and R e g i o n a l  A f f a i r ' s  p e t i t i o n  

f o r  d e t a c h m e n t  of  c e r t a i n  l a n d s  f rom t h e  N o r t h  S l o p s  Bor ough  f o r  

l a t e r  i n c l u s i o n  i n  a NANA b o r o u g h  w i l l  i m p r o p e r l y  i n f l u e n c e  t h e  

Lo c a l  Bou n d a r y  Co mmi s s i on  in  i t s  c o n s i d e r a t i o n  of  t h e  p e t i t i o n  

and i s s u a n c e  o f  ar, o r d e r  d e n y i n g  p l a i n t i f f ' s  r e m a i n i n g  m o t i o n s  

f o r  t e m p o r a r y  r e s t r a i n i n g  o r d e r  and p r e l i m i n a r y  i n j u n c t i o n e ,

DATED a t  Ba r r ow,  A l a s k a  t h i s  10 t h  day of  J a n u a r y ,  198b,
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INTRODUCTION

The Constitution of the State of Alaska, Article X, Section 12, 

endows the Local Boundary Commission with broad authority to consider and 

present to the Legislature proposed local government boundary changes.

The Alaska Legislature has specified how the Local Br .ndary

Commission shall exercise its constitutional powers and functions (AS 

44.47.565 - ^83). Among other matters, the Alaska Legislature has mandated 

that "The Local Boundary Commission shall...develop proposed standards and 

procedures for changing local boundary lines." (AS 44.47.567(a)(2) formerly 

44.19.260(a)).

The Alaska Supreme Court has ruled that the Local Boundary

Commission must adopt appropriate standards and procedures before exercise

of its authority to propose boundary changes is proper and that Local

Boundary Commission proposals for boundary changes adopted in the absence of 

appropriate standards and procedures may be voidable. U.S. Mining and 

Smelting v. Local boundary Commission 489 P.2d 140 (1971); Port Valdez 

Company, Inc. v. City of Valdez. 522 P.2d 1147 (1974).

The Local Boundary Commission has adopted regulations that 

incorporate standards and procedures for action on petitions for municipal 

incorporations and petitions for local governmental boundary changes. (19 

AAC 10.010-10 AC 10.840). These regulations provide standards for (1) 

incorporation, dissolution, merger and consolidation of municipalities; (2) 

annexations to cities and organized boroughs; and (3) detachments from 

cities, unified municipalities and organized boroughs. The regulations also 

provide procedures (1) for incorporation, merger or consolidation of 

municipalities; and (2) for boundary changes requiring legislative review or 

by local action or by step annexation.

Commissioner Notti has submitted a petition for a local 

governmental boundary change by detachment of territory from an established 

borough. This detachment is a boundary change requiring legislative review. 

Therefore, the standards for detachment from organized boroughs (19 AAC 

10.225 - 19 AAC 10.250) and the procedures for boundary changes requiring

A. ROLE OF THE LOCAL BOUNDARY COMMISSION
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legislative review (19 AAC 10.450 - 19 AAC 10.620) govern Local Boundary 

Commission review and action upon the petitioner's petition.

At its discretion, the Local Boundary Commission may impose 

additional appropriate regulatory standards and procedures (e.g., standards 

for municipal incorporation (19 AAC 10.240(b)). These additional standards 

and procedures cannot compromise, nullify or supercede its adopted 

regulatory standards and procedures for detachment of territory from 

organized loroughs.

—   — -— In order to approve the-present detachment petition, the Local

Boundary Commission must find that the Commissioner's petition for

detachment fulfills all the regulatory standards for detachment from an 

organized borough, regardless of any other standards the Local Boundary 

Commission may choose to apply. For example, the Local Boundary Commission 

onnot approve this petition for detachment merely because the a’tered 

boundaries would better satisfy standards for incorporation of boroughs as 

previously applied to the North Slope Borough or as prospectively applied to 

some future borough incorporation petition that may be submitted by NANA 

region residents. - . ..... ....... ....... ....

The regulations governing petitions for detachments from organized 

boroughs set specific standards for review of such petitions. These 

standards do not provide for detachment in order to redistribute local 

government tax bases; to perfect boundaries of existing borough.; or proposed 

boroughs; to promote economic development; or to promote the feasibility of 

new governments. In view of the Court's ruling in U.S. Smelting and Mining 

v. L^cal Boundary Commission, supra, the Local Boundary Commission does not 

have blanket authority and discretion to consider and propose local 

governmental boundary changes to the legislature. As Justice P.obinowitz 

stated at page 144. . . . .  .......... ...

.- . "Absent known standards qoverning the changing of local boundary lines, 

the legislature's ability to make rational decisions as to whether to 

approve or disapprove proposed local boundary changes of the commissirn 

is seriously handicapped.

The Local Boundary Commission is mandated , to adopt regulations

and, having adopted regulations, is bound to operate within its adopted 

regulatory framework. The legislative mandate that the Local Boundary

Commission adopt standards and procedures was meant to prevent, not promote,
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Local Boundary Commission decisions based ori standards not specified in
ti41
regulation.

t

An analysis of this regulation in conjunction with a reading of 

i,44.47.567(a) and the U.S. Smelting case reflects an inherent conflict. The

ij
court stated at p. 142 that "the language employed by the legislature made 

i1 the exercise of the Commission's discretion under AS 44.19.260(b) 

conditioned upon the development of standards and procedures for changing 

local boundary lines under AS 44.19.260 (a)(2)." If in fact the Commission 

can consider other factors under 19 AAC 10.830 (b), the legislature has lost 

its ability to make a reasoned and rational decision regarding the 

Commission's actions.

Having reviewed the framework within which the Local Boundary 

Commission can act, and before proceeding with the response to the 

petitioner's brief, there are vital considerations which should be 

addressed. First the issue of due process to the North Slope Borough.

B. DUE PROCESS

As the Alaska Supreme Court stated at p. 413 in Mukluk Freight 

Lines, Inc. v. Nabors Alaska Drill, Inc (Alaska 516 P.2d 408, 1973) quoting 

K & L Distributors, Inc. v. Murkowski, 4b6 P.2i 351 (Alaska 1971) "The 

safeguard which due process assures is that we will review to assure that

the trier of fact was an impartial tribunal, that no findings were made
!

except on due notice and opportunity to be heard, that the procedure at the 

hearing was consistent with a fair trial, and that the hearing was conducted 

in such a way that there is an opportunity for a court to ascertain whether 

the applicable rules of law and procedure were observed...

"The review of factual determinations becomes a review'to find 

whether the decision has passed beyond the lowest limit of the 

permitted zone of reasonableness to become capricious, arbitrary 

or confiscatory."

Beure the Commission has even held its hearings, there has been a 

failure to observe due process guarantees i.e.,

1. An impartial tribunal 

The North Slope Borough has already raised the issue of Commission 

member Greist, a NANA shareholder, employee and member of the Board of 

Directors of the NANA Regional Corporation, continuing to sit on the 

Commission while it considers this detachment decision. Contrary to the

i!
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•i

!!

''

!!
; opinion given the Commission by Mr. P.ubini that Mr. Greist has no conflict, 

the common law and the cases show that even the appearance of a possible 

. impropriety gives rise to a conflict of interest. As was stated in Attorney 

General Opinion #15, (Attachment A) dated December 3, 1S82, "unless and
i
I until the legislature puts a different body of enacted law in its place, the
i
J common law of conflict of interest...prescribes the 'tandards of conduct
i

i which must be followed by’aJH state officials..."

Under the common law, decisions in reference to conflicts of 

-interest-are-to-be founded on reason, natural justice, consideration of 

fitness and propriety and justice.

As stated in Attorney General's Opinion No. 15, supra,"Public 

service demands total fidelity to the public interest at all times"...the 

potential for abuse and the appearance to the public is the interest of the 

common law of conflicts."

Another element in this decision process, as was so aptly 

described by the Daily News Editorial of December 12, 1985 (see Attachment

B), is common sense. It is the appearance of impropriety and the j
i

possibility of subconscious motives that will taint the process. The Alaska j 

Supreme Court in Warwick v. State ex rel Chance, 548 P.2d 384 (1976), 

although faced with a different fact situation, affirmed that principle.

A member of the corporation and class of persons most likely to 

j benefit from this proposed detachment must, in the public's perception, be
i i
,• subjected to "influences from personal considerations which might cause him 

to fail in coming up to his duty...the fraility of human nature might
I ••

!' incline him to a leniency... Mayor of City of Ensley v. Hollinsworth &
t

•! Company, 54 So. 95, 102 (Ala. 1910).

ii
There can be no division of loyalty. Situations of temptation 

| must be avoided and it makes no difference that Mr. Greist is of the highest

j integrity and can resist such temptation. See Attorney General's Opinion by 

; Thomas Jahnke to Robert Sundberg, July 23, 1984 (Attachment C).
J

It is not just the act of voting by Mr. Greist that will taint the
II

proceeding. His mere presence let alone his participation in discussion 

I influences his fellow board members.

As the appearance of impropriety through direct or moderate 

conflicts must be avoided under the current status of the law in Alaska, 

"disclosure as (by Mr. Greist) is by no means an answer...Disclosure does
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!'

'• not cure the conflict, it only makes it a matter of record." See Attorney 

General's Opinion ^y Diane T. Calvin to Carol Derfner, dated September 23, 

1983. (Attachment D).

Thus, Mr. Greist's continued participation in the detachment

i actions of the Commission in this matter, i.e., 1) acceptance of the 

petition; 2) acceptance of an accelerated briefing schedule; and 3) 

scheduling of hearings.

j!  opportunity to be heard. The petition was accepted on November 22, 1985.

!j
j The North Slope Borough has been given only 17 working days to answer the j

issue of a possible detachment has been under consideration for some time,

there is a considerable difference between what was being considered by

representatives of the North Slope Borough and NANA during past negotiations

and the petition submitted by the Commissioner. The Commissioner's

petition, to which we must respond, became available only on November 22,

1985. The Commissioner has proposed a much larger area for detachment, j

There is no mention of equitable compensation for the North Slope Borough 

| i
j and the schedule is much accelerated. The following lists some of the major
:i
II specific differences.

petition process deprives the North Slope Borough of its guarantee of an
• !

ji impartial tribunal. Mr. Greist's participation has already tainted the

2. Notice and Opportunity to be Heard 

The next pre-hearing guarantee is the guarantee of notice and

petition. The petition and its exhibits fill a 35 pound box. While the

Criteria
1. Size of area 

to be detached

Subject of Negotiations 
433,000 acres

Slate's Petition 
over 2.1 million 
acres

2. Compensation 
for North Slope 
Borough

Legislative authority Nothing 
to select lands or 
interests of similar 
economic value to the 
fullest extent possible

3. Jobs for North N less than 10 percent None 
of all jobs held by 
NANA residents

Slope Borough 
residents at 
the mine

4. Relation to NANA
Borough Incorporation

LBC would not submit 
boundary change

Vague reference 
that detachment 
will be con­
ditioned on 
formation of a 
borough (no time 
certain)

to Legislature until 
after voters approved 
NANA Borough
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There has simply not been sufficient time for the North Slope 

Borough to adequately analyze and respond to the allegations in the

■i petition. North Slope Borough Mayor Ahmaogak has previously expressed his
• •

concern for adequate notice and hearing time for this proceeding before the
i.

( I

11

Ii
i) Local Boundary Commission (Attachments D1 and D2). The Alaska Municipal
I

| League and Alaska Chapter of the American Planning Assocation have adopted 

resolutions stating similar concerns. (Attachments D3 and D4).

In Mukluk cited supra, the court held (at p. 414) that the 

appellant had insufficient time to prepare a written submission and-

therefore its due process rights were infringed. Although the opinion does 

not state how much time had been given to appellant, considering the volume
iI

! of material and the importance of the issues in this case, common sense 

would indicate that seventeen working days is insufficient time to prepare.
ji

The proposed revised regulations for the Local Boundary Commission would

j allow 45 days. (Attachment E). In addition, representatives of NANA had

more notice of the petition ?, d its contents and therefore more time to

prepare any material which it will submit for the Local Boundary 

Commission's review. Reference is made to the Commissioner's petition and a 

document dated October 4, 1985 and titled "Example Detachment Petition 

prepared by NANA", transmitted to the North Slope Borough with a cover

letter by Marty Rutherford on November 6, 1985 (Attachment F). A side by 

side comparison (Attachment G) shows that the critical section of the 

petitioner's brief addressing the "best interests of the State, the detached 

territory and the North Slope Borough", came mainly from the "Example 

Detachment Petition" prepared by NANA.

It cannot be forgotten that Commissioner Greist is also a

-shareholder and director of the private corporation which was improperly 

allowed to draft major parts of the conclusions of the petitioner's brief.

! _ This fact, added, to the burden of the seventeen days for i

i preparation is another infringement of the North Slope Borough's due process

r! guarantees. In addition, this tinges the impartiality of the tribunal. The
i j !

!; Commission is deciding upon a petition allegedly prepared by the

! Commissioner of Community and Regional Affairs and his staff. The true
ij   ;

i, origin of the petition is unknown. Significant material has come from the

ii
;i leading benefactor of this petition. The impartiality of the Commissioner's

;i brief has to be questioned in light of the above information. The

»
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Commission must consider this when deciding upon the merits of the arguments

presented.

i ♦.

3. Expedited Briefing and Hearing Schedule.

•|
Other due process considerations arise from the expedited briefing 

Ii and hearing schedule. As North Slope Borough Mayor Ahmaogak stated to the

1 Commission at its December 9, 1985 meeting, hearings should be held in all j
i

the villages of the North Slope Borough. The hearings that were held by 

North Slope Borough representatives prior to the October vote considered a ;

I very different detachment proposal than is presented here. The differences '

II I
i] as outlined on page six are substantial. The residents of the villages who ;

|j might have a part of their territory and tax base taken from them desire and
11 '
'! deserve an opportunity to be heard. More than 1,000 residents of the North
i! I

Slop'; Borough have already signed petitions opposing the detachment 

petition. (Attachment H).

The expedited hearing schedule was even further expedited beyond
I

the Local Boundary Commission's own stated Guidelines of January 9-14, 1986. *

i
The North Slope Borough on December 11, attempted to ensure the j

best participation out of the only two hearings scheduled on the North Slope 

- Point Hope and Barrow. Borough representatives recommended that Point
I

Hope be scheduled for the evening of January 13 and Barrow for the evening '
I ;

’ of January 14. (See letter from Arnold Brower, Jr. Acting Chief of Staff.

|i
:j to Local Boundary Commission Chairman, Robert Eder, December 12, 198j).
I

(Attachment I).
; i

In disregard of the Borough's positive recommendation, the Local :

■ T" idary Commission compressed the Point Hope and Barrow hearings into a
I i

single day, January 10, 1986. As Arnold Brower, Jr. North Slope Borough 

Acting Chief of Staff, noted to Chairman Eder, "Your schedule indicates that
i

the public meetings may be more for the record than for the people."
  . . .  . . . . . .        _ i

See. also the North Slope Borough's Motion for Reconsideration j

(12/2/85), previously submitted.

i
Having raised these objections, it is the North Slope Borough's 

j position that the Commission should defer consideration of this petition

until (1) more time has been allowed the North Slope Borough to prepare; 2) 

a more fair hearing procedure as to times and locations has been determined;
{ 

i 

I

i
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i! and (3) there has been a court decision on Mr. Greist's conflict of interest
i

if he does not withdraw.

C. LACHES - UNDUE DELAY IN ASSERTING A LEGAL RIGHT OR PRIVILEGE.-.............................  . . - . . | ... , Ml -

Another issue which should be addressed by the Commission is
i  <

is laches. The integrity of boundaries is important to local governments. It
i| . .
• j

imparts their ability to develop financial plans for the future and is an
jf
.! important consideration to bond purchasers and bond raters. The boundaries
»•

•I of the North Slope Borough were carefully considered by the Local Boundary !

j Commission during the hearir.s in 1971 and 1972. The decision was subjected 

i to court review and upheld. If there was a serious concern on the part of J

i !
j the Departmr t or the Northwest Native Assocation officials and residents 

l regarding the southern boundary, which concern is disavomed by the letter of 

its Executive Director, John Schaeffer (Attachment J), it should have been

| pursued earlier. NANA residents, e.g. Mr. Newlin (Attachment K) could have

I '
| joined in the Mobil Oil litigation which challenged the Borough

incorporation and the inclusion of certain territories. This was not done, i
I )
I To wait for thirteen years to challenge the boundary is unreasonable delay. ! 

And unreasonable delay with its potential for injury to the North Slope 

Borough constitutes laches. Alaska both in statute and court decision has 

recognized the defense of laches as it relates to municipal boundaries A.S. 

29.18.150 provides that:
y •at •

'' Challenge of Leqality. No person may challenge the formation of a

municipality except within six months of the date of the
i;

incorporation.
f i

In addition, in Concerned Citizens of South Kenai Peninsula v.
*|
i;,, Kenai Peninsula Borough (527 P. 2d 447, Alaska 1974), the Supreme Court 

|i found unreasonable delay on the part of appellants and harm to the

[ appellees. And in Pavlik v. State 634 P. 2nd 1045 (1981) involving the 

""annexation of territory 'tc the ’City of Yakutatf the court "found a delay of *p 

two years and eight months after the effective date of a boundary change was 

unreasonable and led to the defense of laches. ;

In the case before you, the Borough's boundaries have been set fir 

nearly fourteen years. The NANA representatives (the real party in interest 

here) acquiesced ir. the boundaries (Schaeffer's letter, Attachment J) and 

there was no contest to the Borough incorporation. The court in Pavlik at

i
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p. 1048 accorded significant weight to appellant's acquiescence and the 

facts here confirm such acquiescence.

The court also stated at p. 1049 that where there is a long delay, 

a lesser degree of prejudice will be required. The North Slope Borough has 

^-n.icht forth and will present additional evidence of significant prejudice 

if this territory is detached and the integrity of its boundaries is 

impaired - far more evidence than would be required under Pavlik. See 

discussion at pages 46 through 51 of the brief.

With these due process and laches objections noted, the following 

is the North Slope Borough's response to Commissioner Notti's Brief for the 

Detachment of 2,110,720 million acres from the North Slope Borough.

' I. HISTORY OF NSB BOUNDARIES AND ANCSA REGIONAL CORPORATION BOUNDARIES

Petitioner's account of the North Slope Borough's incorporation, 

of how the boundaries for the ANCSA regional corporations were settled and, 

especially, how ANCSA regional corporate boundaries were viewed in relation 

to borough boundaries is incomplete, inaccurate and misleading.

The following chronology of events in the incorporation of the 

North Slope Borough is a matter of record:

;J April 4, 1971
i

| May 7, 1971

»

j November 24, 1971
I

i
i
-December 2, 1971 

December 2, 1971 

February 23-25, 1972

March 28, 1972

May 10, 1972

July 1, 1972 

January 16, 1974

NSB incorporation petition submitted 

Local Affairs Agency acceptance of 

petition

Nev/1 in/Northwest Native Association 

letter protesting proposed boundary 

LAA report to LBC 

LBC hearing at Barrow 

LBC decisional meeting to accept NSB 

incorporation petition 

Mobil Oil suit to invalidate LBC 

decision 

LBC Statement of Findings and 

Conclusions 

NSB incorporation

State Supreme Court affirms LBC decision

w  '
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The following chronology of events in the resolution of the ANCSA 

regional corporate boundaries between ASRC and NANA is a matter of record:

i 
i!

January 24, 1966

June 13, 1966

November 24, 1971 -

December 18, 1971 

February 23-25, 1972

May 10, 1972 

May 26, 1972

June 2, 1972

ft
1#

July 28, 1972 

'August 17.1972 

December 11, 1972

Arctic Slope Native Association land j

protest filed 

Northwest Native Association land protest .   f i l e d  ______          !_
• Newlin letter protesting proposed - t

NSB boundary 

ANCSA signed

LBC decisional meeting to accept NSB
i

incorporation petition i
I

LBC Statement of Findings and Contusion; j
»

Sackett letter re Tanana Chiefs 

Conference boundaries and NSB

boundaries   .   .

Schaeffer letter re NANA Regional 

Corporation boundaries and NSB 

boundaries 

ASRC/NANA agreement on boundaries 

f-T::ASPC/NANA letter re boundary agreement 

Secretary of Interior's letter approving 

ASRC/NANA boundary agreement

ff

ii..-

. Jl

 „  ....Jhe_P.et.itioner.J'.contends that .if the testimony provided to the

Commission regarding the boundaries of the proposed Arctic Slope Regional 

Corporation had ; been correct, the Commission may have modified the

il ....

ir •
! I

;i

if

boundaries of the proposed borough to. exclude the territory which the state

now seeks to detach." — • —  - .... --------- --------

Petitioner's imputation of jurisdictional import to ANCSA 

corporate boundaries is directly contradicted by statements issued at the 

time of North Slope Borough incorporation by Mr. John Schaeffer, then 

Executive Director of NANA Regional Corporation, and by Mr. John Sackett, 

then president of Tanana Chiefs Conference.

_______
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On June 2, 1972, three weeks after the Local Boundary Commission's 

Statement of Findings and Conclusions on the North Slope Borough 

incorporation petition, Mr. Schaeffer wrote to Mr. Harrison Loesch, 

Assistant Secretary for Public Lands in the Department of the Interior:

We have always believed that the proposed [North Slope] borough 

bour ary has no relation to regional boundaries set up under the 

Sett lement Act and therefore have- not opposed the proposed Arctic Slope j 

Borough boundary although it encompasses land used exclusively by the 

natives of NANA. (Attachment J). Emphasis added.

Thus, this crucial distinction between local government 

jurisdiction and ANCSA corporate boundaries was precisely acknowledged and 

accepted by NANA Regional Corporation at the time the North Slope Borough 

was incorporated.

This crucial distinction was also recognized by the Tanana Chiefs j 

Conference, precursor of Doyon, Ltd. which aTso shares a common boundary 

with the Arctic Slope Regional Corporation. On May 26, 1972, John Sackett, 

then president of Tanana Chiefs Conference, wrote to Assistant Secretary 

Loesch:

"It is the position of the Tanana Chiefs that boundaries between 

Regional Corporations set up under ANCSA are unrelated to political 

boundaries of subdivisions of the state. Regional Corporation 

boundaries under ANCSA are related to the question of land selections 

and ownership, while Borough boundaries related to political regulation 

and taxation.

We note that our region contains the entire Fairbanks-North Star 

Borough within its boundary, and also a substantial amount of the 

Matanuska-Susitna Borough. Other Native regions contain whole 

Boroughs. Additional Boroughs are likely to be formed in the future in 

all regions. It is not unlikely that taxes may be paid by our regional 

and village corporations to several Boroughs at some future time.

Accordingly, we believe that the formation of the North Slope 

Borough and the location of its boundaries Is an issue which is 

entirely nrelated to the establishment of Regional Corporation 

boundaries under ANCSA. (Attachment L). Emphasis added.
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These two letters accurately reflect the historic and legal 

relationship of the North Slope Borough's boundaries to the boundaries of 

its two neighboring ANCSA regional corporations.

The origin and the ASRC/NANA boundaries reflects the history of 

; overlapping use of the territory by North Slope Borough and NANA residents.

On January 24, 1966, the North Slope Native Associat on filed the first 

\ native claim of aboriginal use'and occupancy over the North Slope, including

j! the territory now proposed for detachment. (Attachment M). That original
1!
—  claim encompassed the entire territory later incorporated as the North Slope
! j

f1 Borough. North Slope Natives consistently maintained this territorial 

•i claim. (Attachment N).

The overlapping territorial claims of the North Slope Native
j
:• Association and Northwest Native Association date from June 13, 1966, when
:) 
j»
■ the Northwest Native Association filed a native cl'im which partly

ii

i

overlapped the earlier claim of the North Slope Native Association. The ;

overlap area included the territory now proposed for detachment. Most of i
|

the overlap stemmed from Northwest Native Association's inclusion of Point j
j

Hope and land traditionally used by Point Hope residents. In fact, Point 

Hope residents chose to remain affiliated with the North Slope Native

j; Association. Thus, the Northwest Native Association territorial claim was
Ii 
1
I* inaccurate insofar as it was based on traditional use and occupancy patterns
I j
ji of Point Hope residents.
i i
i Robert Newlin's letter to the Local Affairs Agency (Attachment K,

undated, but receipted November 24, 1971), described Northwest Native 

Association's territorial claim at that time, absent Point Hope. As

j: petitioner relies upon this letter to establish that there was a legitimate
)<

; dispute about native regional boundaries before the Local Boundary
Ii ’ •
!! Commission, the letter warrants comment. The letter predates passage of•i
ij ANCSA. Its accompanying wap illustrating Northwest Native Assocation's 

claim is crudely drawn and does not appear to claim the Red Dog area. The
1 ;

‘ letter does not provide any legal description. As to the overall authority 

of the letter, comparison of Northwest Alaska Native Association's pre-ANCSA 

territorial claim with the boundaries that NANA Regional Corporation 

ultimately negotiated with its adjoining regional corporations (Arctic Slope 

Regional Corporation, Tanana Chiefs Conference, Bering Straits Native 

Corporation) shows that Northwest Native Association's original territorial

v , . . .  ..
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1
claims exceeded its final boundaries in every direction: north, east, south, 

and west. These adjustments were the practical result of an ANCSA-mandated 

process to impose mutually exclusive regional corporate boundaries, even: 

over marginal territories where overlapping use by adjoining native groups 

j! was the rule rather than the exception.

Petitioner's brief generally seeks to bestow upon ANCSA regional
11

corporate boundaries a legal, jurisdictional, proprietary and usufructuary 

significance that is inconsistent with history and law.

: Section 7(a) of ANCSA states:
1

j! i

,| For purposes of this Act, the State of Alaska shall be 1
» i

divided by the Secretary within one year after the date of
i

enactment at [sic] this Act into twelve geographic regions, with

each region composed as far as practicable of Natives having

common heritage and sharing common interests...

i

To implement this section of ANCSA, the Secretary of Interior

first encouraged regional Native groups to negotiate mutually agreeable 

boundaries on lieir own. The ANCSA regional corporate boundary between :
i

Arctic Slope Regional Corporation and NANA Regional Corporation was settled j 

|j by mutual agreement st a meeting in Kotzebue on Tuly 28, 1972. (Attachment j

|i
ij 0). This agreement was formalized by a joint letter dated August 1, 1972.

] i
:: (Attachment P). The compromise divided the area of overlap between the
i i

on'g^al claim of the North Slope Native Association and the post-ANCSA

ii claim of the Northwest Native Association in approximately equal parts.

|| , i
;; (Attachment O'. This agreement settled the common corporate boundary between ;
! j I

the two ANCSA regional corporations. Thus, the Secretary of the Interior's
j | j
ji letter of December 11, 1972 (Attachment R) merely formalized an agreement

• |j • - ■   . r
j; voluntarily reached by the two corporations. ■

!l l
Petitioner's statement that the Secretary i ...terior set ANCSA

•I
regional corporate boundaries "on the basis of a standard essentially ,

, identical to that required for incorporation of a borough" is wrong. As 

■J just shown, the two ANCSA regional corporations, not the Secretary of the j
I1
j! Interior, determined their mutual boundary.



Petitioner's claim that ANCSA standards for regional corporate 

boundaries were equivalent to State standards for borough incorporation is 

amply refuted by reference to the Department of Community and Regional

Affairs' map of Alaskan municipalities (Attachment S). As the map shows,
_ •

|| none of the eleven established boroughs incorporated under State law has

i boundaries that coincide with the boundaries of any regional native corpor- 

!!■ ation formed according to the ANCSA standard. This universal incongruity
j
| totally belies petitioner's claim that the constitutional, legislative and

;L_regulatory standards by which the Local Boundary Commission sets borough
;j
jj boundaries are "essentially identical" in practice to the standard set out
|i

11 in Section 7(a) of ANCSA.
l!

Petitioner's allegation that the Secretary of the Interior in some 

!; manner "detached" the territory now in question from the North Slope Borough

j!
• j is, of course, based on a mistaken history of how these ANCSA regional 

corporate boundaries were set. The Secretary of the Interior did not detach 

territory of NANA Regional Corporation from the North Slope Borough, any 

more than he dotached territory of Chugach Natives, Inc. or Bristol Bay 

Native Corporation from the Kenai Peninsula Borough; or territory of AHTNA, 

Inc. and Doyon Ltd. from the Matanuska-Susitna Borough. Conversely, the 

Secretary's approval of ANCSA regional corporate boundaries did not

consolidate the Bristol Bay Borough into some future unified borough for the
l!

Ij Bristol Bay Native Corporation's region; or the Fairbanks North Star Borough
11 
i »
J; into some future -unified borough *or the Doyon, Ltd.'s region; or the City
?

;| and Borough of Juneau, the City and Borough of Sitka, the Ketchikan Gateway

Borough and the Haines Borough into some future unified borough for the

ii
,■ Sealaska Corporation's region; or Kodiak Island Borough into some future 

..L-unified, borough .for Koriiag. Inc. 's region.

' - - It is commonplace for ANCSA regional corporations to fall undert.. . .

jj the jurisdiction of more than one borough. Sealaska Corporation falls

S.; within four separate • boroughs (Ketchikan Gateway Borough, City and Borough

i of Sitka, City and Borough of Juneau, Haines Borough), plus the unorganized
)i

t| borough; Cook Inlet Region, Inc. falls within three separate boroughs 

(Matanuska-Susitna Borough, Anchorage, Kenai Peninsula Borough), plus the

i j
j; unorganized borough; Doyon, Ltd. falls within the Fairbanks North Star 

jj Borough, the Matanuska-Susitna Borough and the unorganized borough.
i j

|! (Attachment T).

I

i  «
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It is clear that the standards governing the territorial

configuration of boroughs and ANCSA regional corporations were fundamentally 

different in purpose and result.

Finally, Section 7(a) of ANCSA plainly did not confer, establish 

or imply specific proprietary or usufructuary rights for ANCSA regional 

I; corporations. Section 7(a) merely provided a practical procedure for 

I! dividing the State of Alaska into sectors from which ANCSA regional
I >

corporations might select eligible lands.
|

. . The petitioner's brief str les to impose a revisionist
ij !
ji interpretation upon the Commission's decision when the record c.7 the

!! Commission's unanimous decision shou .:■» allowed to speak for itself. The
!>•
ji record speaks contrary to the interpretation that the petitioner's brief
ji

attempts to put upon the Local Boundary Commission's decision to approve 

incorporation of the North Slope Borough. i

In its Statement of Findings of Fact and Conclusions (Attachment i

U), regarding the North Slope Borough incorporation petition, the Local i
j

Boundary Commission applied the statutory standards to reach the following 

conclusions about the Borough's proposed boundaries:

"The Commission finds that the area encompassed by the proposed i
i

boundaries contains a population which, on the whole, share common
i

ethnic origin and cuHural heritage... .
j 
1*

i!
i

The Commission finds that the proposed borough meets this (geographic)
.

standard in every respect...
i-i I

The Commission finds that the proposed borough meets this (economic)

| _ standard in that commercial activity takes place among the various |

communities, with Barrow as the regional hub...The trading area j
I :

described by the proposed borough boundaries is almost precisely that

which is defined in Alaska Natives and the Land for the North Slope 1

! 1
j1 region. The Commission finds that this (transportation) standard has

been met in all respects."
Ui .« i

i!
The transcripts for the Local Boundary Commission's December 2,

ij
jj 1971 Barrow public hearing (Petitioner's Attachment 6) and its February
ji

jj 23-25, 1972 decisional meeting (Petitioner's Attachments 7(a) and (b)),
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together with the official record for its decision, further document the 

context within which the Local Boundary Commission made its incorporation 

decision. Among other matters, the transcripts and record show that:

- the Local Boundary Commission was fully aware of the unresolved 

territorial dispute between Arctic Slope Native Association and 

Northwest Native Association. Therefore, it was aware cf the 

possibility that governmental and regional corporate boundaries might 

diverge.* ..........  .... .....

-  the Local Boundary Commission was informed of the mineral resources 

and development potential of the southwest sector of the proposp 

borough.^

- there was wide-ranging discussion of alternative boundaries for the

Worth Slope Borough, including boundaries t^at might encompass

3
territory as far south as Unalakleet.

- the Local Boundary Commission was acutely concerned about the

relation of its decision to the great public issue of incorporating the

unorganized borough. A substantial share of the February 23-25

decisional meet ng agenda was devoted to discussion of pending

4
legislation to incorporate the unorganized borough.

- the Local Boundary Commission was specifically mindful of the

implication of its decision upon the ooundaries and feasibility of

c
•future rural boroughs.'*- - ---

- the Local Boundary Commission was concerned to document the basis for 

its decision in a Statement of Findings and Conclusions in order to 

dispel anticipated challenges to its decision, including the serious 

challenge embodied in this present petition of the State.

II. DESCRIPTION OF TERRITORY PROPOSED FOR DETACHMENT

A. NATURAL GEOGRAPHY ..... ... ...............

The natural geography of the territory proposed for detachrent has 

not changed since the time of the North Slope Borough's original 

incorporation petition and is not here in dispute. Whether the natural 

geography precludes or makes impractical provision of services to the
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detachment area by the North Slope Borough is discussed in detail in

Section III of this brief.

B. HISTORIC AMD CONTEMPORARY SETTLEMENT AND LAND USE

The dominant human use of the territory proposed for detachment is
»•

non-use. The territory is huge, larger in area than five existing
<1 i

boroughs. Generally, the territory is at the margin of overlapping
i'

.! subsistence usage by residents of NANA region and the North Slope .
ij !

Borough, with subsistence resource values confined to a few areas of

seasonal use. The main subsistence resources, anadromous fish and i
I

Jj caribou, are themselves present only seasonally.

IJ Historically and today, there is  no uniform region-wide pattern of j

•i •
j: subsistence use throughout the area. It is well documented that

.I • •
residents of both regions make use of various sectors of the territory. • 

,j ' i
Likewise, it is well documented that residents of the North Slope j

I J
Borough make extensive use of lands and rivers within the NANA region 

j for subsistence purposes. (Attachment V). This documentation is j

consistent with a traditional and contemporary practice of 

wide-ranging, opportunistic pursuit of subsistence resources in a 

region characterized by frequent population movements even into the 

current century. (Attachment W). As a result, the boundaries of '

subsistence use have not been exclusively defined or static.
!) ’
j: There is no historic or contemporary evidence of permanent human
:i ii •

settlement in the detachment, area. The area is outside the selection 

area of any ANCSA village corporation. There are only six native 

allotment applications in the entire area. There are few improvements.
. I 
I •

Overall, a balanced assessement of available evidence presented

!l
ij below indicates a prevailing pattern of transient, intermittent human ;

* ■* •

;; use of selected areas and corridors consistent with seasonal !
ii :

subsistence harvest activity and travel enroute through the detachment
ii !j j ........................... -r . . _

area for purposes of trade and social interchange. These facts refute
it■ i
; j  the picture implied in petitioner's brief that NANA residents make
I! !
;; widespread, intensive and exclusive use of the territory.

‘ I
Dr. Edwin Hall, an anthropologist with extensive knowledge of and !

• I i
research experience in the North Slope Borough and NANA region,

!i ‘
(Attachment X), prepared an independent evaluation of the subsistence

;»

i use map (Petitioner's Exhibit D-5) compile' under the direction of



Maniilaq Association. Dr. Hall concluded that this map substantially 

overstates the geographic extent and intensity of NANA residents' 

subsistence use in the detachment area. Dr. Hall's evaluation, 

reproduced in full in Attachment Y, can be summarized as follows:

The data presently available to the North Slope Borough 

suggests that the proposed detachment area has not been 

• particularly important, in subsistence terms, to the residents of 

NANA, except perhaps in the very western portion.

 ______ _ ,...A general map is not sufficient evidence for the assertion that

the people of Noatak and Kivalina "...have commonly used the land 

and rivers of the proposed detachment for harvesting subsistence 

resources" (Petitioner's Brief, page 22; emphasis Dr. Hall's).

...A thorough review of the available evidence and further field 

work quite likely will disclose that NANA's claim of extensive 

subsistence resource harvesting in much of the proposed detachment 

area is not an accurate reflection of reality.

Another recent study of subsistence harvest activities of Kivalina 

and Noaktak residents does not show intensive use of the territory 

proposed tor attachment. (Attachment Z).

The territory proposed for detachment is traversed by many 

traditional trails and trade routes long used for purposes of trade, 

communication and social exchange between Inupiat people dispersed 

-throughout the Arctic Slope and NANA region. This is documented on 

many maps of traditional trails and in scholarly studies. (Attachment 

AA). Clearly, the natural geography does not pose impassable barriers 

to overland travel between the two regions..

 ___  Petitioner's Exhibit D-6 illustrates the occurrence of

archaeological and historic sites within the territory proposed for 

detachment. This exhibit was evaluated by Dr. Hall who concluded his 

comments on the significance of Exhibit D-6 as follows:

"As part of his petition, the Commissioner of the Alaska 

Department of Community and Regional Affairs submitted a map 

(Exhibit D-6) which supposedly shows locations of archaeological 

and historic sites in the proposed detachment area. The map is 

hopelessly out of date. More to the point, it does not 

illustrate, as is implied, that NANA peoples or their ancestors
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utilized the disputed area and (by implication) people from the 

North Slope Borough did not. The present state cf the art rarely 

permits confident assignment of archaeological remains to specific 

societal groups (the lineal ancestors of the Point Hope Inupiat 

for example) and this reality is particularly apparent when

dealing with archaeological sites--even early historic 

ones— within the territory in question. Unless oral history 

accounts or documentary evidence directly demonstrate that the 

ancestors of a living NANA individual occupied or utilized a

specific site, it is impossible to deny the possibility that 

members of some other societal group were responsible for the 

archaeological site. In the case of sites within the proposed 

detachment area, I would estimate that more than 90 percent are 

not assignable to a specific societal group. (Attachment Y).

Dr. Hall conducted an extensive field survey in 1982 for Cominco 

of archaeological sites in the Red Dog vicinity, along the alternative 

transportation corridors and at the proposed port sites. Dr. Hall was 

not able to assign discovered sites to definite cultural groups or 

times. With reference to sites in and near the detachment area, Dr. 

Mall wrote "The few archaeological sites known from the middle Kivalina

- Wulik region are not particularly informative about the history of

human resource utilization in the area. While the nature of the known 

sites suggest subsistence activities and perhaps chert procurement were 

involved, there is little indication of when or by whom. (Attachment 

BB).

C. LAND STATUS

The territory proposed for detachment comprises about 2,110,720 

acres, including about 2,105,920 acres of land and about 4,800 acres of 

marine waters.

Based on best information readily available from the Bureau of 

Land Management, the current land status is shown in Table A and 

Attachment CC.

TABLE A 
LAND STATUS 

PROPOSED DETACHMENT TERRITORY
Percent

Acres of Total
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Federal
Noatak National Preserve 
National Maritime Preserve 
National Petroleum Reserve 
National Maritime Preserve 
Subtotal:

1,598,577
16,757
7,091
2,165

1,624,590 77.0
State of Alaska

ANCSA/ANILCA
NANA regional selections 

Red Dog minesite 
1 NANA historic places/ 

cemetery sites

;Native Allotments

504,466

66,785
1,336

19,440

   690

2,110,720TOTAL ..-................

Sources: Bureau of Land Management; Red Dog EIS

23.9

3.2
less than 0.1 

0.8

less than 0.1 

100.0

NOTE: Acreage and percentage figures are approximate. Due to overlapping 
state, federal and NANA selections and NANA overselections, land status is 
in flux. Acreage figures total more than actual acreage of territory 
1 proposed for detachment and percentage figures total more than 100%.

Overall, about three-quarters of the land in the proposed 

detachment is federally owned and managed, mainly as part of the national 

conservation system. About another quarter is State-selected land. About 

4% of the territory has been selected by NANA Regional Corporation. .These

selections are comprised of two types: NANA regional selections and
Ii

;; historic places/cemetery sites pursuant to ANCSA Section 14(h)(1). All of
i i ; ?
:i NANA's regional selections are in the general vicinity cf Red Dog, 

•! apparently chosen for their mineral! resource potential. The Red Dog 

minesite and related improvements comprise less than one-tenth of one

— rt* -

percent of the proposed detachment. ANCSA Section 14(h)(1) selections are 

scattered throughout the territory. As noted earlier, these sites predate 

contemporary use and occupancy patterns and their origin cannot be linked to 

contemporary.settlement residents. . ....

Because the detachment area is remote from NANA villages, there 

are no village corporate selections in the detachment territory.

BLM records indicate that six native allotment applications, 

totalling about 690 acres, have been filtd within the proposed detachment. 

This amounts to one half of one percent of all native allotment applications 

(1,060) filed within the NANA region.

Considering that the territory proposed for detacnment is larger 

in area than five existing boroughs and extends over a distance that would 

stretch from Anchorage to Fairbanks, the pattern of NANA residents’ use and
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!S

occupancy of the territory (no historic or contemporary settlements; no 

ANCSA village selections; six native allotment applications, seasonal 

subsistence use) does not substantiate a claim of intensive and extensive 

; use and occupancy by NANA residents.

i
i

D. Red Dog Mine Project

1. Description of Red Dog Mine Project 

The mineral deposit now popularly referred to as the Red Dog mine 

was first discovered in 1968 arid reported in a U.S. Geological Survey 

publication in 1970. (Attachment DD). Thus, the occurrence of this mineral 

deposit was publicly known before incorporation of the North Slope Eorough, 

before passage of ANCSA and before ANCSA regional selections. (Attachment 

EE).

Publicity about this mineralized area prompted a spate of State 

and NANA la.id selections and conflicting private mining claims throughout 

the general vicinity. By 1982, more than 250 mineral claims were staked in 

the Red Dog area. Dispute about land tenure over the Red Dog deposit was 

resolved by ANILCA, which approved NANA Regional Corporation 's' selection. In 

1982, NANA entered an agreement with Cominco, Ltd. of Canada to develop the 

mine property.

The mineral deposit and proposed minesite facilities are located
11

|| within the boundaries ot the North Slope Borough.7 The P.ed Dog minesite and

i i

■j related improvements will be contained within 1,336 acres, less than

!l
iJ one-tenth of 1% of the total territory proposed for detachment. The port 

i! and 47 of 54 miles of road improvements proposed to transport Red Dog
Ii

mineral production are in the unorganized borough and within the boundaries

11i:
!!

O
of the NANA Regional Corporation. (See Attachment FF). The minesite, road

and port have been designed as an enclave, totally separate from existing 

g
settlements.

ii r , . Jl
Further details about the development of the Red Dog project are

contained in Petitioner's Attachment 23.

2. Environmental and Socioe"onomic Impacts of Project 

The petitioner's brief cites an alarming picture of imminent 

adverse environmental and socioeconomic impacts stemming from development
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and operation of the Red Dog mine project. The brief offers only general 

assertions and does not document this picture with facts and analyses. This 

alarming picture is totally in conflict with other analyses published by the 

Department of Community and Regional Affairs and at odds with the con- 

; elusions of the Environmental Impact Statement.

The Department of Community and Regional Affairs' original assess-
• j

!! ment of the socioeconomic impacts of the Red Dog mine project was published
'i

| i  in Red Dog Project Analysis: A Report to Governor Bill Sheffield,
jl
'T (Petitioner's Attachment 15) a 1984 report "commissioned by the Governor to 

provide his office with the information necessary to formulate the State's
p

I' role in the development of Red Dog."

The Department of Community and Regional Affairs then assessed the

• service and facility impacts of the project as follows:

'j "Because of the stringent requirement that the Red Dog be a fully

.j enclaved development, there are not expected to be substantial

ji additional demands placed upon the regions [sic] service delivery,

ij ...in brief summary, the additional 100 jobs which will occur in

jj Kotzebue, and accompanying overall population increase of some 10%,

should not stress existing facilities (i.e., schools, public safety,
• i

fire, electrical, etc.) in the near future, and do not represent a 

significant planning component in comparison to the increase in 

population which would occur with or without the project. Emphasis 

added.

The EIS presents a more detailed assessment of Red Dog mine
i *
. impacts upon environmental resources, subsistence, social life, and communi- 

ty facilities and services. Briefly, the EIS concluded that impacts on the
• i

environment, subsistence, community facility and service needs, social life
i j

i ; and population growth would be negligible. Pertinent excerpts from the EIS
i i

- a r e  reproduced as Attachment GG. Key conclusions are summarized below.

The EIS summarizes environmental impacts at the Red Dog minesite 

as follows:
. .

The mine area facilities (mine, tailings, pond, mill site, worker 

housing, water supply, airstrip and all associated roads) would
:»

directly disturb a total of about 441 ha (1,336 ac) of vegetation in 

Red Dog Valley. Development and operation of these facilities might 

have an indirect impact upon caribou by displacing some animals from

ij
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marginal water range. This impact would not be significant on more 

than a local basis and no other wildlife species would be significantly 

impacted.

...There would be no significant impacts on fisheries resources from 

mine area facilities.
; j «;

...The mine site vicinity possesses little value for subsistence or 

recreational fishing and hunting, and no significant impacts would be
:; t

anticipated.

jl

With regard to the environmental impacts of the road component, it

I'
!i may be noted that only seven miles and four of 187 stream crossings fall 

within the North Slope Borough. Due to minesite water treatment 

requirements, it is likely that water quality downstream of the mine will be 

iI improved. Thus, the mine and roadv/ay within the North Slope Borough do not
M
M
jj pose any threat to water quality. The port site does not, of course, pose 

| any environmental problems within the North Slope Borough.

The EIS describes the impact of the mine on subsistence as fol-

!
j 1ows:
! 1

The mine site vicinity possesses little value for subsistence or 

recreational fishing and hunting. The South Fork of Red Dog Creek is

utilized by caribou to a lesser extent than areas outside the mine

ji site, and the area is at the margin of use areas for Noatak and

ji
i1 Kivalina residents. Based on the assessment of environmental effects
i!
i |

of mine site operations on surface lands and water quality, the mine 

i'; would not cause any material loss of habitat.

The EIS describes the overall impact of the Red Dog mine project 

as a whole on demand for community infrastructure as follows:
i

All elements of the proposed oroject (mine area facilities, 

overland transportation corridor and port facilities) would be remote 

from existing commun*ties. Cominco would provide at the mine site all 

support infrastructure for its employees, including camp quarters,
• i

recreational facilities and emergency medical services. Thus, the 

mining project would not compete with existing communities for state or 

federal community development programs.

i
1 The EIS evaluates the impact on the social, political and cultural
i!

ji stability and autonomy of the region as follows:
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; j
i

The isolated, self-enclosed mine camp facilities would tend to

buffer the existing communities from the most disruptive social impacts

often associated with large resource development projects in

undeveloped rural regions. An estimated 354 new residents Q" about a 

five percent increment to the base case regional forecast would accrue 

from the project over a period when the region would not be otherwise 

projected to undergo much economic or population growth. All these 

circumstances would tend to moderate any potential disruptions of the 

prevalent political, social and cultural equilibrium.

On the other hand, the project has substantial potential for

positive long-term impacts on employment, income opportunities and the 

family stability of the region's residents. Increased family income 

should significantly reduce poverty-related stress, promote family 

stability, and decrease social problems such as alcoholism, suicide and 

mental illness.

Petitioner claims that the Red Dog mine project will cause 

"unprecedented growth" in the region. As noted above, this claim 

contradicts analyses previously published by the Department of Community and 

Regional Affairs. It is also contradicted by the growth assessment in the 

EIS.

The population growth rate projected in the EIS for the NANA 

region with the Red Dog project is identical with the rate the region 

experienced between 1970 and 1980 and much slower than the rate experienced 

from 1980 to the present.^

Petitioner's prognosis of dire impacts on subsistence, community 

infrastructure and local social, cultural and political life is 

unsubstantiated in the brief and contradicted by petitioner's prior analysis 

and the EIS.

3. Financing and Economic Impact of Project 

Development of the Red Dog mine will require capital investment 

ij estimated at $400,000,0f'°. Present plans call for the project to be 

financed partly by private investment, partly by State tax-exempt industrial 

revenue bonds.

In 1985, the Alaska Legislature authorized State financial 

assistance for the Delong Mountain Transportation Project (CSSB 280).

ij (Attachment HH)» That legislation authorized the Alaska Industrial
tj

i J
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Development Authority ("AIDA") to issue up to $175,000,000 in state bonds 

and notes to finance road and port improvements for the Red Dog mine 

project. That legislation also required AIDA to prepare a finance plan, 

pursuant to AS 44.88.173, to include estimates of the capital.and operating 

costs of the project and a description of the sources of funds to finance
i

and operate the project. That finance plan for the Delong Mountain 

Transportation Project is titled "Economic Evaluation and Finance Plan for
i

the Proposed Delong Mountain Transportation System", prepared for AIDA by 

SRI Institute. (Attachment II). Among the key findings of the finance plan

are:

- NANA royalties over the first 30 years of mine operation will exceed 

two billion dollars. (Attachment JJ).

•• Cominco after tax profits over the first 30 ye? rs will amount to 

$850,000,000. (Attachment JJ).

- Cominco's return on investment ("R0I") is projected at 16.1%, assuming 

Cominco internally finances minesite improvements. Cominco's R0I would 

be substantially higher if borrowed capital were obtained.

- State mining, corporate and other taxes will total $229,880,000 over 30 

years. (Attachment JJ)

- Cominco's R0I is primarily sensitive to fluctuations in the price of

zinc and, secondarily, to the original cost of project development.

Operating costs, including debt service on AIDA revenue bonds and other 

tax payments, are relatively insignificant factors in Cominco's profit 

picture.

Since the road and port improvements to be bui'lt in the NANA

region will be owned and of erated by AIDA, they are exempt from local

12
governmental property taxation. However, AIDA is authorized (AS 

44.88.140(b)) to "enter into agreements wich a proposed project applicant or 

project applicant providing for payments, computed on a formula basis or 

otherwise, in lieu of taxes, which the authority may consider appropriate. 

The agreement may provide that the payments be made to the political

subdivision of the state in which the project is or is to be located or to

any other taxing unit of the state inducing, without limitation, a borough, 

city, municipality, school district or public utility district, the area of 

which is coterminous in whole or in part with that of the political 

subdivision."13
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TM s ,  AIDA has the authority ~o reouire a project applicant (e,q., 

Cominco) to make payments in lieu of taxes to local governments, including a

new NANA region borough, to defray the cost of providing local public

14
services and improvements.

AIDA and Cominco are now in process of finalizing a Memorandum ofI •
ji
!; Agreement, required by the Delong Mountain Transportation Project enabling
i
H 
•!

il

Ii
l!

legislation. (Attachment KK). This agreement will provide a six and one

j half percent return to the State of Alaska, with supplemental payments if
     ...........

!— the price of zinc rises above a specified level. The proposed Memorandum of 

“"Agreement omits any provision for Cominco to make payments in lieu of taxes 

i on the State-financed road and port improvements for the Red Dog mine 

| project.

4. Red Dog Mine Planning Regime 

The Red Dog mine is a major development requiring extensive public 

| review and approvals. The EIS identified twenty-eight major federal, state 

and local approvals required for project development. (Attachment LL). 

Most of these approvals are mandated by federal (twelve approvals) or state 

(fifteen approvals) laws. Only one approval - the North Slope Borough's

land use permit - is required by local government. Most of the federal and
I

j state approvals are to be issued by public agencies headquartered outside 

! the NANA region. Thus, responsibility and authority for regulating ano 

j permitting the Red Dog mine project rests overwhelmingly with non-local 

j federal and state agencies. The regulatory and permitting powers of local 

; government, though important for local concerns, are not onerous. They are
i

• therefore a relatively minor part of the total scheme of planning and 

regulatory requirements for the Red Dog mine project. The Borough's primary 

concerns have been potential adverse effects of mine development on human 

health and subsistence resources. (Attachment LL1). ■ -—

.... ..... T-Qv.erjthe past two and a half years, the North Slope Borough has 

routinely and efficinetly processed Red Dog permit applications. The North 

Slope Borough has never denied, delayed or in any way negatively impacted 

development progress. NANA Regional Corporation's only planning request to 

the North Slope Borough has been NANA President John Schaeffer's letter
1»

dated April 23, 1985 to Mayor Ahmaogak requesting that "all planning and
I!

j! permitting processed exercised by the North Slope Borough be suspended for 

jj the Red Dog Project." (Attachment SS).

Ii

ii

11
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The North Slope Borough is currently reviewing Cominco's draft 

Ma;ter Plan (Attachment LL2) and its request to rezone the Ped Dog area from 

the more restrictive Conservation District to the less restrictive Pesource 

Development District which will promote resource development and NANA 

employment.

This type of planning control by local government over remote 

resource development constrol was foreseen and approved by the Alaska 

Supreme Court in Mobil Oil, supra, p. 102, wherein the Court stated that "an 

active planning and zoning authority in the form of a borough would assure 

that private agreements and intentions do not waiver and development diverge 

from the long-range interests of North Slope residents and the State."

5. Relation of Proposed Detachment to Mine Feasibility 

Petitioner states that detachment is necessary to facilitate 

resource development in the region. Petitioner offers no specific evidence 

for this allegation. Numerous circumstances, recited below, indicate that 

petitioner's statement is erroneous.

Regardless of detachment, the minesite will be subject to local 

government regulation (if NANA region residents exercise comparable planning 

and regulatory authority) and subject to local taxation. AIDA's finance 

plan does not indicate that local government taxation, whether by North 

Slope Borough or NANA region borough, is a significant factor in mine 

profitability. Virtually all of the road and port improvements to be 

financed, owned and operated by AIDA are outside the North Slope Borough and 

will be unaffected by detachment. The North Slope Sorough has supported 

mine development so long as it complies with appropriate development 

standards, and has reviewed permit applications and taken appropriate action 

in timely fashion. Cominco has not heretofore claimed that North Slope 

Borough jurisdiction would impede mine development. Any sudden 

eleventh-hour announcement that the project is contingent upon a boundary 

change wholly lacks credibility.

III. REGULATORY FACTORS TO BE CONSIDERED

A.S. § 44.47.567(a) states, in part: "The Local Boundary

Commission shall...develop proposed standards and procedures for changing 

local boundary lines." Pursuant to this mandate, the Local Boundary 

Commission enacted 19 AAC 10.225 - 10.250, "Standards For Detachment From 

Organized Boroughs".



The Local Boundary Commission may detach land only if the

detachment is in the best interest of the state, the land to be detached and

the borough from which detachment is sought. This is not a balancing test.

The detachment must be in the best interest of each of the: enumerated

entities.

In addition to determining the best interests of the state, 

borough and area, the Local Boundary Commission will consider::

(1) whether the social, cultural and economic characteristics of 

{-the population of the territory are substantially different or in con. ict

with those of the remainder of the population located in the borough;

(2) whether the geographic location or configuration of the 

territory precludes the provision of borough services provided other areas 

if the borough or make the provision of borough services impractical;

(3) whether the lack of transportation facilities precludes the 

communication and exchange necessary for responsive and integrated local 

government.

The burden rests with the petitioner to prove that the service 

requirements of the area proposed for detachment will be met after detach­

ment. Because the area proposed for detachment is proposed to be included 

!j in a NANA regional borough, the Local Boundary Commission may condition the
i {

*! detachment on later incorporation in a NANA borough.

If the detachment is approved, the Local Boundary Commission must

? t : 1 distribute the assets and liabilities of the territory co be detached 

') between the North Slope Borough and the State or the successor government.^
r »
:i These are the standards governing detachment of land from an organized

'i • ■ ' .
U borough.

  ...- Part IV of this brief will address the best interests of the

State, North Slope Borough and the area proposed for detachment. This part 

will address the remaining factors, 

i! A. SOCIAL, CULTURAL AND ECONOMIC FACTORS

It its Statement of Findings and Conclusions on the North Slope 

Borough incorporation petition in 1972, the Local Boundary Commission found, 

with respect to the social, cultural and economic standards that "The area 

I encompassed by the proposed boundaries contains a population which, on the 

whole, share common ethnic origin and cultural! heritage..." Emphasis added.
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The Commission likewise found "that the proposed borough meets 

this (economic) standard in that commercial activity takes place among the 

various communities, with Barrow as the regional hub...The trading area 

described by the proposed borough boundaries is almost precisely that which 

is defined in Alaska Natives and the Land for the North Slope region."

Petitioner's brief offers no evidence of past conflict over the
I

use of the detachment area since the North Slope Borough was incorporated in 1 

1972. There is no present population in the area and therefore no present

conflict. There is no proof of substantial differences or conflicts between j
i

the projected future transient workforce and the residents of the North
•
i

Slope Borough.
»
i

As the petitioner's brief acknowledges, there are no permanent 

inhabitants in the territory now or within recent decades. Thus, the

question of whether the characteristics of the population of the territory 

are substantially different from or in conflict with those of the remainder 

of the population located in the borough must be answered in the negative.

Present residents of the North Slope Borough have many social, 

cultural and economic characteristics in common with NANA region residents, 

who hope ultimately to comprise a substantial share of the Red Dog mine 

workforce. Residents of the North Slope Borough and the NANA region share a

common language and ethnic history, are joined by family ties, enjoy similar :

lifestyles and economic endeavors, including reliance on subsistence

activities, and have taken part in historic and present-day trade and

exchange patterns. North Slope Borough and NANA Inupiat share similar 

games, traditions and be’iefs, Point Hope and Kivalina Inupiat engage in 

trade for frozen cha. and ugruk hides. (Attachment MM). Thus, the tv,r
!
i

groups interact culturally, economically, and socially.
i

The Nort'i Slope Borough is already host to many commercial ; 

enterprises and commuting workers associated with the NANA region, e.g.,

NANA Development Corporation, Arctic Utilities, Purcell Services, NANA's ! 

Beaufort Sea oil and gas lease partnerships with Sohio, NANA-Mannings, 

NANA-Coates Drilling, NANA Construction Company, NANA Oil Field Services, 

NANA Hotel, Alaska United Drilling.

Petitioner asserts that the cultural, social and economic charac­

teristics of NANA area residents should be considered because they

j
i

'  »• •• ' — " ' . V  f- • ■ ‘ : «•; ‘
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\ occasionally populate the land for subsistence purposes. This "standard" 

*inds no support in the Alaska Statutes or the Alaska Administrative Code.

It is argued that NANA residents use the land more frequently than 

North Slope Borough residents;- That does not, however, constitute "substan­

tially different" social, cultural and economic characteristics between the 

NANA and North Slope Borough Inupiat. Nor does overlapping use evidence 

jj conflict. ' .. - - ; j
i

' 'I"
The land use of the V'. th Slope Borough and NANA Inupiat, both i

I !
„:.~w.ithin .and without the area in.question points to a history of .substantial ,
!' ' i
rl~ similarity and lack of conflict. There is no conflict over resource usage: '

| i
no North Slope Borough Inupiat or official has ever tried to halt or limit

i subsistence use of the area by others. The North Slope Borough has
» ,
jj extensive land use regulations that give first priority to subsistence uses
• ♦

, of the land. Any development occurring in the area will be subject to j
J t

j development permits and regulations which will protect all subsistence j

i !
j users' rights, regardless of their village ties.

While the characteristics of the future population in the ! 

territory proposed for detachment are a matter for speculation, the best 

information is that there will not be any permanent resident population in 

jj the foreseeable future. i

>' i
The transient workforce quartered at the Red Dog mine camp will 

!) not be substantially different from or in conflict with the population of
if

, the North Slope Borough. The North Slope Borough is already host to a much 

ji larger transient, non-resident workforce employed at remote worksites. Fo

;; example, in 1982, the Alaska Department of Labor prepared a comprehensi\
»

survey of 6,306 workers in North Slope oil field camps. (Attachment NN).
?. 1 J

Seventy-three percent of this workforce we^e Alaska residents commuting from | 

hometowns outside the North Slope Borough. Another twenty-three percent 

(1,432 persons) of these transient workers commuted from place of residence ,

outside Alaska, including Washington State (264), California (204) and Texas
• •I:
jj- (185). About four percent (4%) of these oil field workers v/ere residents of 
ji '

:■ the North Slope Borough. At present and for the foreseeable future, the

composition of the North Slope Borough's oil field workforce will remain

jj largely transient and non-resident. Other remote economic and military

jj activities across the North Slope Borough are also typically manned by tran-

!j sient, non-resident workforces.

!j j
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The economic characteristics of the prospective Red Dog workforce 

will be far mere compatible with the composition of the present residents 

and workforce of the North Slope Borough than with the traditional society 

in the NANA region. •

As a matter of policy and economics, NANA Regional Corporation and 

Cominco plan to develop and operate the Red Dog mine as a remote workcamp 

enclave with a transient workforce. This is consistent with North Slope 

Borough's own development policy to discourage new permanent settlements in 

connection with remote resource development activities. Thus, the mine will 

not promote a permanent resident population in the territory. Furthermore, 

it is likely that any future mineral development in the territory will be 

developed according to the enclave concept. There are no other reasons to 

speculate that this traditionally uninhabited territory will attract 

permanent settlers. There is no evidence that there will be a future 

resident population that might be different or in conflict with residents of 

the Norti. Slope Borough.

It is a strength of Alaska's borough system in general, and a 

particularly necessary strength of rural boroughs, that established boroughs 

embrace substantial geographic, social, and economic diversity.

Morehouse, et.al., catalog the great social diversity, economic

rivalries and separatist tendencies that the borough system now accommo­

dates. (Attachment 00). To cite some instances of intense separatist 

conflict that the Local Boundary Commission has had to address in the past: 

between the City of Anchorage and the former Greater Anchorage Area Borough; 

between the Eagle River-Chugiak area and the Municipality of Anchorage; 

between the City of Kodiak and other native villages within Kodiak Island 

Borough; between the Cities of Juneau and Douglas; between the Cities of 

Ketchikan and Saxman and Ketchikan Gateway Borough; between the Kenai 

Peninsula Borough and various cities and rural areas of the Kenai Peninsula 

Borough (Seward, Tyonek, Nikiski-North Kenai); between the City of

Fairbanks, Fairbanks North Star Borough and its rural settlements; betv/een
it

ji Matanuska-Susitna Borough, Lake Louise and other rural areas.

f
The longstanding and uniform policy of the Local Boundary

ii
ji Commission has been to promote accommodation within the flexible framework 

ij of the established borough system. The long-term result of this policy has
ii

been to strengthen the stability, security and effectiveness of the borough 
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system of local government. The borough system demonstrably possesses the 

flexibility to accommodate successfully these differences and conflicts, 

where they exist.

The Local Boundary Commission and the Alaska Supreme Court have 

directly faced this issue in Mobil Oil Corporation v. Local Boundary 

Commission, Alaska, 518 P. 2d 92 (1974) wherein the court concluded that the 

inclusion of the Prudhoe Bay oilfields within the boundaries of the North (

Slope Borough was consistent with the standards for borough incorporation,

even ^though the jvorkforce at the oilfields v/as culturally and socially 

![„.different .from the rest of the traditional North Slope Borough population.

!i* I

As the court stated at page 98 "The standards...were intended to be flexibly ;
i

applied to a wide range „f regional conditions." At page 101 ‘‘They are 

meant to provide local government for regions as well as localities and
i

encompass lands with no present municipal use."

Under the analysis of Mobil the Red Dog mine is compatible with i
j

the North Slope Borough.

The social, cultural and economic differences and conflicts that

might arise between transient workers at the Red Dog minesite and the rest

of North Slope Borough's population is trivial compared to the SDcial 

diversity commonly embraced by Alaska's established boroughs.

There is no good reason for the Local Boundary Commission to 

ascribe significance to the relatively minor differences that distinguish

. t^e prospective transient workforce for the Red Dog mine and NANA region
‘ J • j ‘ r - * s c *' . •• % *

residents in general from the existing population and workforce of the North

• -

Slope Borough, when such vast, enduring and divisive differences and 

conflicts are tolerated by the Local Bol.. dary Commission in other borough 

jurisdictions despite petitions for realignment of jurisdictional 

boundaries.

andThis overall pattern of facts presented by petitioner

"respondent, together with policies implicit in earlier Local Boundary
• -       •’  . . .  . . . .  . . .

...Commission decisions, does not provide a reasonable basis for finding that 

the social, cultural and economic characteristics of the population of the 

territory proposed for detachment have been, are, or will be substantially 

different from, or in conflict with, those of the remainder of the 

population of the North Slope Borough. Conflict fabricated by advocates of 

detachment is not a just basis for detachment.
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B. geographic factors

In its Statement of Findings and Conclusions on the North Slope 

Borough incorporation petition in 1972, the Local Boundary Commission found 

with -'espect to the geographic standard that "the proposed borough meets 

this standard in every respect." Emphasis added.

In Mobil Oil v. Local Boundary Commission, supra, the Alaska 

Supreme Court affirmed that the Local Boundary Commission had correctly 

applied the geographic standard to the incorporation of the North Slope 

Borough.

From the outset it must be made clear that the standard of 19 AAC 

§ 10.230(a)(2) is not whether services might be supplied more easily from 

anotner area. The standard is whether the location of the land in question 

precludes or makes impractical the provision of borough services.

The North Slope Borough has issued and is currently processing

several permits for activities in the area proposed for detachment. Thus

far there is absolutely no basis for any argument that the North Slope

Borough cannot provide borough services to the area.

The North Slope Borough has demonstrated its ability to develop 

facilities and provide services as needed at all settlement within its 

jurisdiction. The North Slope Borough's jurisdiction extends across the 

arctic frontier from beyond Point Hope, past Anaktuvuk Pass to beyond 

Kaktovik.

The quality of community improvements and public services provided 

is superior to the improvements and services generally available to rural 

Alaskan communities. (Attachment PP). Additionally, the Borough provides 

area-wide planning, environmental regulation and public safety services and 

maintains stand-by meuivac transport services throughout the Borough.

Three of the Borough's seven permanent settlements outside Barrow 

and nearly half of its resident population outside Barrow are as distant 

from Barrow as the Red Dog minesite. (Attachment QQ). While the Borough 

government is headquartered in Barrow, supplies and materials are typically 

delivered directly to village destinations by air freight or marine 

shipping. (Attachment PR). All of the Borough's settlements are accessible 

by Hercules cargo aircraft, as is the Red Dog minesite. Five settlements

are also seasonally accessible by marine transport. The physical

development nf Anaktuvuk Pass, Nuiqsut and Atqasuk, inland communities which
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are inaccessible by sea routes or developed overland routes, demonstrates

>1

the Borough's capability to serve remote areas.

The present, lack of overland and marine transportation links 

between Barrow and other communities does not prevent the effective conduct 

of borough business. Borough officials on public business customarily 

travel by air among the borough's communities, not by 'ship or highway.
(j i_* . . .  . . .  .. .... ... ...  ̂ .... . .  . .  . . . . .1 „
■j Despite distances between communities, frequent official and personal air i

| travel between Barrow and the Borough's other settlements is available by !

~ private flight services and by regularly scheduled borough charter service. ~'r

The”' North "Slope Borough has installed ' ‘modern '" public *' •
i:
j j  telecommunications facilities in all its communities to provide 

communication linkages among its communities and to facilitate the conduct 

of public business. It is feasible to install similar facilities £t Red Dog 

when needed.

Furthermore, as has been noted previously, the Red Dog mine 

project sponsors, the State and the EIS consistently maintain that 

development of the Red Dog mine will not generate an.’/ exceptional demand for

detachment. The North Slope Borough is now performing all required local 

j! government planning and regulatory functions.
ii

There are no other developments pending in the territory proposed
I;
; j
|! for detachment that might generate uemand for local public services.

Finally, the' petitioner's brief makes clear that the purpose of 

the detachment is not to finance and facilitate services to the detachment 

area but to utilize the tax base being developed at the Red Dog minesite to

finance and facilitate services throughout the rest of the NANA region.

I!
—  ~......vThus, there is no reasonable basis to conclude that the geography

Ij j  or configuration of the territory proposed for detachment precludes or makes 

il. impractical the provision of services by the North Slope Borough.

, C. TRANSPORTATION AND COMMUNICATIONS FACTORS

'■"It'  .....' In its'Statement 'of Findings and Conclusions on the North Slope
I!

Borough incorporation petition in 1972. the Local Boundary Commission found 

with respect to the transportation standard that "this standard has been met 

in all respects."

i
a
•i

II

I

i
! I
I!

j ;
if local public improvements or services within the territory proposed for •
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In Mobil Oil v. Local Boundary Commission, supra, the Alaska 

Supreme Court affirmed that the Local Boundary Commission correctly applied 

the transportation standard to the incorporation of the North Slope Borough.

The transportation facilities and communications services serving 

the communities of the North Slope Borough are now greatly superior to the 

facilities and services available in 1972. As stated before, every 

community, as well as Red Dog, is serviceable by Hercules cargo aircraft. 

Marine transportation serves the Borough's coastal communities.

The present low I eve7 of transportation improvements in the 

detachment area as a whole reflects the historic lack of intensive human use 

and occupancy. However, contrary to petitioner's assertion, the natural 

geography of the detachment has not barred travel within and across the 

detachment area for subsistence and inter-regional trade.

Development of the public port and road to the Red Dog minesite 

will render that sector of the North Slope Borough as accessible by marine 

and air transportation as, Point Hope already fs. The detachment area and 

the Red Dog mine will not be accessible by road or water from any settlement 

in the NANA region, including Kotzebue. When developed, the port for the 

Red Dog mine will be among the busiest ports in Alaska and open to public 

use.

Successful development and operation of the mine will entail 

substantial import and export of goods and commodities and extensive

communications between the minesite and distant locations. Since the mine 

jj project will require fewer public improvements or services than the North
i I

Slope Borough routinely provides to its other communities, provision of
Ij

.ocal governmental services should offer no difficulty. The Red Dog
! j

ji minesite will be no less accessible to Barrow by air transport th&n are

j| Point Hope, Anaktuvuk Pass or Kaktovik.
j

These circumstances, supplemented by the facts presented in the 

!: preceding section, belie any conclusion that "the lack of transportation
• I

|i facilities precludes the communication and exchange necessary for responsive
• f i:

and integrated local government.1' Few local government services will be 

required. It will certainly be easier for the North Slope Borough to 

provide any needed local services than for €ominco to manage the great 

volume of international commercial activity necessary to develop and operate 

this remote mine, the largest of its kind in the world.

I '
!

r 
• \

!!
j! 
11
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D. PROVISION OF SERVICES.

The requirements of 19 AAC § 10.240(a) and (b) are cumulative. 

Even if the Local Boundary Commission approves detachment conditioned on the 

formation of a NANA regional borough, the Local Boundary Commission must . 

still find that the new borough will be able to provide services to the
• s

detached area.

"The Local Boundary'Commission does not have the benefit of any 

proposal for a NANA borough as yet. The Local Boundary Commission cannot : 

—  now tell what services a NANA borough can or will provide to the area. Nor
i t  >* • i

can the Local Boundary Commission guarantee that services promised by

i i  !
borough petitioners will be delivered i

In talks with North Slope Borough representatives, NANA 

incorporation advocates (then seeking voluntary detachment), asked the North
• t ,
: Slope Borough to suspend enforcement of planning regulations governing the

, i .

!' Red Dog area for three years (Attachment SS). Planning is the most critical
I * t
; local government function applicable to the proposed detachment. As such 

i i  j

;; suspension would be unlawful, the North Slope Borough declined. Will these

>! !
•• advocates suddenly become eager to regulate and protect this land and its ;
j j
ij resources after incorporation of a NANA borough? Is it reasonable to assume 

, that the advocate of this boundary change, which owns mine properties in the
• i

area, will support the lawful regulation of its property by the new borough 

government when it has sought unlawful waiver of regulation by the North 

Slope Borough?

i

E. DISTRIBUTION OF ASSETS AND LIABILITIES

Petitioner states: "There are no assets of the North Slope

: i  ’  • . '

Borough within the territory proposed for detachment". From this,
' i J
ti „

Petitioner extrapoiates that the Local Boundary Commission can dismiss the

•j. need to distribute tht* North Slope Borough's liabilities. This application

V of 19 AAC 10.250 is in error. -

Because there are no permanent residents, and, as yet, no

substantial developments warranting local improvements, the North Slope

Borough has not invested - nor been asked to invest - in local public

\\ improvements within the detachment area. Moreover, as noted earlier, the

Red Dog EIS indicates that there will be no significant demand for public

i improvements at the minesite.

I
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Nevertheless, there are existing and pending improvements to which 
a portion of the North Slope Borough l ia b i l i t i e s  attaches. All o f the North 
Slope Borough's bonded indebtedness is in the form of general obligation 
bonds, backed by the fu l l  faith and credit o f the North Slope Borough. All 
real property valuation that is or, in the absence of detachment, wil l  be 
within the North Slope Borough is liable fo r  a pro rata share o f  North Slope 
Borough debt service obligations. In other words, even now, a measurable 
share of l i a b i l i t y  attaches to a l l  real property valuation that is or wil l 
be developed in the detached area.

The Petitioner's argument that the lack of improvements excust 
the state or a successor goverment from assuming l i a b i l i t y  fo r  a portion of 
the NSB's bonded debt confl icts with the court's ruling in Mobil, supra, p. 
102. Also, i f  property taxes from the Red Dog mine and other properties in 
the detached area are to be available to service bonded debt fo r  the
proposed NANA borough (Petitioner's Attachment 36), they will be no less 
useable fo r  the same purposes by the North Slope Borough, in the absence of 
detachment.

The Red Dog Mine is only one manifestation o f extensive
mineralization occuring within the area. (Attachment TT). Petitioner has 
net attempted to prepare a comprehensive assessment o f the f isca l impact of 
the detachment petition on the North Slope Borough. Petitioner's brief 
addresses the Red Dog minesite, to the exclusion of a l l  other potential 
revenue sources. While i t  may be technically demanding to develop a fu l l
accounting of the future revenue potential encompassed by tha detachment
te r r i to ry ,  fa i lure to do so discredits Petitioner's assessment o f potential 
f isca l impacts. I t  a.so prevents a fu l l  end f a i r  reckoning o f the
distribution o f assets and l ia b i l i t i e s  at this time.

To conclude, the Petitioner's b r ie f fa i l s  to address the equitable
distribution o f asse ie  end l i a b i l i t i e s ,  as required by 19 AAC 10.250 in the 
event o f detachment. The Local Boundary Commission must address the 
distribution of assess and l ia b i l i t i e s  before i t  decides upon detachment 
petition.

iV. APPLICATION OF THE BEST INTEREST STANDARD
In order to approve the detachment o f the land in question, the Local 

Boundary Commission must find the detachment to be in the best interests of
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the State of Alaska, the territory proposed for detachment and the North 

Slope Borough. This standard is cumulative. Detachment must be in the best 

interest of all three or it is not in compliance with standards and cannot 

be approved.

A. BEST INTERESTS OF THE STATE OF ALASKA.

1. Local Self Government

 ...- The North Slope Borough shares the state's interest in promoting

local self government. The State, however, cannot be provincial in this 

regard. The State's best interest is to promote local self government 

throughout Alaska, not just "maximizing local self-government in the NANA 

region". For the State to promote local self government in one area by 

harming it in another area is self-defeating. Formation of one local 

government at the expense of another jurisdiction is detrimental to the 

principle of jurisdictio^l and fiscal integrity for all local »jovernments 

in the State.

..... ---  It is not in the State's best interest to harm the long term

viability of any government. As will be shov/n more fully in the section 

addressing North Slope Borough's best interests, the future viability of the 

North Slope Borough depends on diversification of its economy and tax base 

in the face of declining oil reserves and revenues. The State of Alaska 

should be especialy sensitive to this concern. Mineral development in the 

area proposed for detachment will help provide that diversified economy and 

tax base for North Slope Borough's future.

Involuntarily removing a potential revenue source from North Slope 

-Borough can-only-hurt the-North Slope Borough's creditworthiness. Indeed, 

the State's apparent readiness to tamper with its local governments' econon\y 

and tax base can only. harm investor confidence in all Alaskan local 

governmental bonds. It is not in the State's best interests to harm the 

North Slope Borough's creditworthiness or to create a precedent whereby the 

bond ratings of all Alaska local governments may suffer.

The State's interest in promoting local government is valid. The 

method the State has chosen in this petition however harms all local
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p~ „rnments, especially the North Slope Borough. The State's interest can 

be effected in other, less harmfu', ways. There arp fiscal alternatives for 

support of a NANA regie* borough. (Attachment UU).

Petitioner's brief has not provided evidence that detachment will
i ;

' advance the State's interest in the development of the territory.

?.. Precedents for Future Detachment 

Detaciir^nt of this area would set a precedent for similar 

jj detachments of unpopulated or lightly populated areas and/or for detachments 

; j  of areas containing natural resources which are near the borders of an

ii ongoing-unorganized borough which might form the basis of a new borough.
i t

(Attachment VV).

Beginning with the southern part of Alaska, 

j a. Ketchikan Gateway Borough. The only populated area in

ij Ketchikan is the area immediately northwest of Ketchikan towards Ward Cove

i! and the area immediately south of Ketchikan along the road going to laxman
I i
I
jj and south The other 95% of the Ketchikan Borough does not receive any 

’j greater level of governmental services from the Ketchikan Borough than does
i

the area here proposed for detachment.

The Ketchikan Borough also includes all of Revillagigedo and

i j  Gravies Islands. Almost all of the area comprised by these two islands

j'
j 1 would also be eligible for detachment.
j;

The pertinent natural resource area is the U.S. Borax molbdenum
\ .

mine which is just outside the Ketchikan Gateway Borough in the unorganized
i.

borough. The precedent of tax relief for a private developer might be used 

ji there tc defeat an annexation proposal by the Ketchikan Borough.
I!

b. Sitka Borough. The Sitka Borough is similar to the Ketchikan

j Borough in that at least 95% of the borough could be detached, including all
ji
II of that part of Chichagof Island induced in the Sitka Borough, all of
"I “ r~       - • .
;I Kruzof Island and the gr. .t majority of Br.ranof Island, and in particular,
i i
Ii all of the eastern and southern portions of the island, if lack of

I
j. population or lack of provision of municipal services were considered.

!j There do not appear tu be any natural resource areas equivalent to the Red
!l
■ I Dog area in this Borough.

ii
ii
* i •»
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c. Juneau Borough. The Juneau Borough is similar to the 

Ketchikan and Sitka Boroughs. Areas which would easily qualify for 

detachment include all the land north of Berners Bay and all of the land 

south of Taku Inlet and on both sides of Taku Inlet to the Canadian Border.
|
i!
j: In the Juneau Borough area there are natural resource areas which
' i

: could be considered i.e the Green's Creek lead, zinc and silver mine which

|| is just outside the Juneau Borough in the unorganized b'rough and Admiralty 

|| Island with its timber resource. If there were to be an Admiralty Island 

— Borough proposed or a Sealaska Borough, this Green's Creek area could be
i •*
ii' included. It could also be included even without the formation of a borough
* i. I
T if the City of Angoon continues its expansion. This would place Juneau in
i;

the position of servicing the population of the Green's Creek mine, as most 

workers commute from Juneau, without the benefit of the tax base to offset

t; 
ji these costs. Annexation of this area to the Juneau Borough v^uld be more
t
i
i logical but under the basis of the petitioner's brief, this could be 

defeated.

 -d. '-Haines Borough. All of the area of the Haines Borough could

be detached, includ-'ng Klukwan. There are valuable mineral and timber 

resource deposits in this area. With the long standing conflict between 

■! Klukwan and the Haines Borough, a detachment petition might be presentee by 

Klukwan if the Local Boundary Commission began looking with favor upon 

. realigning existing borough/government boundaries. . .

e. Kodiak Island Borough. Kodiak Island has small Native
t »

villages on the shores and inlets of Kodiak Island. All of Afognak,
]!

■ - considering the lack of population or municipal services could be detached. 

Koniag could propose a new borough coterminus with its boundaries which

ii. would swallow the existing Kodiak Island Borough.

If
I \

  "f. Bristol bay Borough.~ Almost'all of the Bristol Bay Borough

could be detached. This includes the approximate third of Bristol Bay 

Borough within Kvichak Bay and all of the area north of Naknek and east of 

King Salmon, including a portion of Naknek Lake. The areas within the 

Bristol Bay Borough now receiving government services are Naknek, South 

Naknek, which is across the Naknek River from Naknek, King Salmon, and the
j * 
i i
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area on both sides of the road between Naknek and King Salmon. Tax revenues 

for this borough come almost entirely from their one percent sales tax on 

fish, a substantial portion of which is collected from floating processors 

within Kvichak Bay which never touch shore. The Bristol Bay Regional 

Corporation could propose a new borough coterminus with its boundaries which 

;; would extinguish the existing Bristol Bay Borough.

g. Kenai Peninsula Borough. The one-half of the Kenai Peninsula !

| Borough area comprised of Cook Inlet and the area west of Cook Inlet could j

ji be detached. They include all the drilling platforms within Cook Inlet and j
!• ,
j: the Beluga coal fields. There is an elementary school at the very northwest .
j!

tip of that portion of the Kenai Peninsula Borough west of Cook Inlet at the
i i o,
ji Native Village of Tyonek. Other than at Tyonek, the area west of Cook Inlet 
*! <
ij is unpopulated and is not served by schools, roads or fire service, i
ii j 
! Development of the Beluga and Placer Amex coal fields could form the
j
| economic nucleus of a new borough with Tyonek as its seat The road access j 

to this area would be fr~~’ the Matanuska-Susitna Borough although Tyonek, j 

the power station and the port site are presently within the Kenai Peninsula 

Borough.

The analogy of th,': situation to the present petition is clear,

i i.e., road from a NANA port to a resource in the North Slope Borough.
!

The Kenai Peninsula Borough is subject to attack from the other ;
! i
j! side as well. The concept of a Prince William Sound Borough surfaces !
ii ...   i
•' periodically. This Borough, as discussed, would include Valdez, Cordova, 1
jj
I; Whittier and Seward which if approved would significantly alter the Kenai .
Ij
Ij Peninsula Borough boundaries and remove a subsi^ntial amount of tax base.
i:

In addition, there are mineral deposits in the Port Graham- 

j English Bay area which could form the basis of a de^chment petition.

: j
Even if some of these examples above would not be the basis for a |

! !
}| ..new government entity, there would at least be a precedent for the j
ii • • •*

jj detachment of territory to grant tax relief to a corporation under the guise
ji . . .  j
ii of creation of jobs.
ii '

h. City of Valdez. The City of Valdez if encompassed within a 
It  j

ii Prince William Sound Borough as discussed above would see its tax base

1 ; ! 
seriously diluted.

! :
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i. Municipality of Anchorage, All of the Chugach State Park 

could be detached from Anchorage plus Portage and Portage Glacier, where 

there are no schools or municipally maintained roads.

j. Fairbanks North Star Borough. Most of the area in this 

borough could be detached, including all of the area south of the Tanana

jl River, which is unpopulated, and all of the area away from the Alaska

Highway and west of the homesteaded area along the Chena Hot Springs Road.

-— -This is-well over half of the Fairbanks North Star Borough. And, certainly, — -*
i ♦
• i t

■' major portions of the Alyeska Pipeline, which passes through the Fairbanks |
ii | 

North Star Borough, could be taken away from the Borough's t"*x base if
i

criteria presented here applied or Doyon, Ltd. would wish to propose a j

regional government along its boundaries. '<

k. Matanuska Susitna Borough. The Matanuska Susitna Borough has 

already experienced efforts on the part of some of its residents (as 

distinguished from this case) to detach. These petitions have been 

rejected. In addition to the Lake Louise area, there is also the Dunkle Mine 

area near the northwestern boundary of the borough. With the growth in the 

Healy area because of the Usibelli Mine development, it is conceivable that 

the formation of a regional government around Healy would seek to detach the 

Dunkle mine area.

'"’'"•‘Also as'discussed in the* section on the Kenai Peninsula Borough, 

the possibility of a new government centered around Tyonek also raises the 

possibility of territory being detached from the Matanuska-Susitna 

southwestern boundary.

i!
j * , .* "

1. North Slope Borough. The North Slope Borough could be

ii subjected to other detachments. , ..

As the above discussion indicates, there are many areas of the

State ripe for detachment 'petitions if the Commission approves this

petition. Disturbing effects of detachment are discussed on pages 48
• i

through 51 of this brief.

,i
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3. Economic Development and Employment

The North Slope Borough shares the State's interest in promoting

resource development and local employment. Petitioner, however, makes 

unfounded statements that detachment will further these interests.

The State's interest in resource development at Red Dog can be 

fully satisfied under North Slope Borough jurisdication. Preliminary 

development of the mine is going on now. No evidence has been submitted 

that detachment is essential to the economic feasibility of the mine 

project. The world market for the mine's products is the crucial factor in

the feasibility and profitability of the Red Dog Mine, according to AIDA's

official finance plan. There is no evidence the proposed boundary change 

will enhance the financing of the Delong Mountain Transportation Project.

Petitioner alleges the detachment will achieve unified regulation 

and control of the DeLong Mountain Transportation system and the Red Dog 

Mine. As shown earlier (Atachment LL), local governmental regulation is a 

relatively minor factor 1n the overall regulatory scheme for the mine, 

compared to federal and state regulation. Detachment will not materially 

unify regulatory processes or remove non-existent barriers to development

Part of NANA Regional Corporation's private agreement with COMINCO 

involves an employment preference for NANA shareholders at the Red Dog Mine. 

As the mine is developed and operates, NANA shareholders will absorb a major 

share of the jobs. This will help alleviate unemployment and 

underemployment in the NANA region. This economic benefit will accrue to 

NANA residents regardless of detachment.

The North Slope Borough has no power or interest to impede 

employment of NANA residents at Red Doy. The pro!.feration of NANA-related 

businesses in the North Slope Borough has already been noted. The North 

Slope Borough has not sought to mandate employment of North Slope Borough 

residents on private projects. The North Slope Borough cannot, as a matter 

of law, condition the granting of a permit or enforcement of a regulation on 

the employment of North Slope Borough residents. Such an action would be 

unconstitutional both under the Alaska and United States Constitutions.

B. THE PROPOSED DETACHMENT IS NOT IN THE BEST INTERESTS OF THE TERRITORY 

TO BE DETACHED.

Petitioner's brief makes no claims and offers no evidence that the 

North Slope Borough has been remiss in its governance of the territory
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I •

proposed for detachment or has heretofore interfered with any person's use 

and enjoyment thereof. Since its founding, the North Slope Borough has 

protected and encouraged traditional subsistence uses in the territory, 

including uses by NANA residents. The North Slope Borough has not 

ji interfered with the efforts of allotment applicants, NANA Regional 

Corporation, and other landed interests to obtain, use and enjoy their 

lands. The North Slope Borough has protected the territory's environmental 

integrity through appropriate planning regulations and has provided public

•f— services appropriate to the character of the territory. ---- — >- ~~~

The best interest of the territory proposed for detachment is to 

be found in a balance between the exploitation and conservation of 

resources. The vast majority of the area is a "conservation area" under 

North Slope Borough land use regulations. (Attachment WW and Petitioner's 

Attachment 29). Development of mineral sites in the area will be allowed to 

the extent such development does not harm subsistence resources. The 

North Slope Borough has demonstrated the ability tc successfully address and 

balance these concerns. NANA Regional Corporation representatives hov/ever 

have shown an antipathy for legitimate regulation. They have sought a 

three-year waiver of environmental regulation over their Red Dog mine 

property. (Attachment SS). NANA's president has said, "Cominco feels that 

if the people who benefit from the mine regulate it, they will have a more 

jj stable government to work with." (Attachment XX).
i .

'J ~Even assuming officials of a NANA borough would seek to regulate

j: development and protect the environment of the territory, the fact remains
' | 
ij
j! that any fut re government's laws, rules, regulations and enforcement
i111

procedures are unknown, for the Local Boundary Commission to find that a 

future .government, and. its unknown regulatory scheme will better c u ’e the 

territory proposed for detachment than will North Slope Be jh's 

regulations would be pure speculation.

n. .. Petitioner argues that the territory will be managed and regulatedui I
to promote environmentally sound economic development. Thus, as nothing

! •

; i
i

!:
i.

would change, it would not be in the territory's best interest to be 

detached. Petitioner's arguments, however, also ignore the necessary time 

lag between a decision to detach and the enactment and enforcement of a 

regulatory scheme by a new borough. In the interim, uncontrolled
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development may occur, as was sought by NANA Regional Corporation from the 

North Slope Borough.

As noted earlier, the proximity of the area proposed for 

detachment to Kotzebue is immaterial when considering the North Slope

I1 Borough's ability to provide services to the area. The North Slope Borough
* *

•! can effectively service the area from Barrow or Point. Hope.
i •j! !

THe North Slope Borough has demonstrated a willingness to provide
j
>; services to the Red Dog area. It has issued and is processing land use

ii I
i; permits for the area. The North Slope Borough has offered to create a j
!
ji Service Area governed by a board with representatives from NANA and Cominco i

Ii ;
! to allay development concerns of the Red Doa mine sponsors. Evidently, the ;
! ~ i

service area concept holds no appea1 to project sponsors.

; C. BEST INTERESTS OF THE NORTH SLOPE THROUGH.
! !

Detachment will have no positive effects and many detrimental ,

i effects on the best interests of the North Slope Borough.
| t
| I

First, the North Slope Borough respectfully submits that the j

i I
j uniform judgment of its electorate and elected Assembly and Mayor are, in

i J ,
the absence of overwhelming evidence to the contrary, the best measure of j

the best interest of the North Slope Borough. The electorate, the Assembly 

and the Mayor have judged that the proposed detachment is not in the best
; ~ j
j interest of the North Slope Borough. Since submittal of this petition for a 

j- forced detachment, North Slope Borough residents have become more convinced
i!

that detachment is not in their best interests. (Attachment H).
j

Second, the proposed detachment will deny the North Slope Borough

!;
j: an important source of potential revenues to fund public improvements and

!i
ii services for its residents. A preliminary and limited analysis, of the

ij
j| fiscal impact of detachment of Red Dog mine alone, prepared by E.F. Hutton,

i
j projected a short-term revenue loss to the North Slope Bore ugh of

! $33,?60,000 by 1996. (Attachment YY). While this is only a conservative,

!!" ' • -     ' '
!, short-term and partial analysis, it establishes that there will be a 

'! si jnificant revenue loss to the North Slope Borough. A more comprehensive
I;

cnalysis would undoubtedly find a more substantial revenue loss.

This revenue loss will have three fiscal impacts adverse to the

jj
North Slope Borough's best interests. It will reduce the amount of revenues

i j
j; available for debt service and will thereby devalue outstanJmg North Slope
i , . ■ .«
; Borough bonds and diminish the mar!'<etaoility of future North Slope Borough 
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II bond offerings. It will reduce revenues available to fund the ongoing 

'• operations of local government. It will shift to other North Slope Borough

i! taxpayers a substantial burden of higher mill rates and higher taxes to

offset the revenues lost by detachment. These impacts are not in the best

! interest of the North Slope Borough.

Data submitted as part of the petitioner's brief indicate that the 

taxable value of Red Dog mine improvements will be about $250 million and 

that the new borough will levy a 3 mill property tax. (Petitions, "s

Attachment 16 and 36) Based on this data, it is calculated that the proposed 

detachment of Red Dog alone will yield $750,000 in annual revenue to the

NANA region borough and $3,842,500 annually in tax reduction to

NANA/Cominco. The annual net fiscal effect of the Red Dog minesite

development can be summarized as fellows:

Revenues to NANA Region Borough 3.0 mills X $250 Million = $750,000
Tax Reduction for NANA/Cominco 15.37 mills X $';o0 Million = $3,842,500

Tax Burden Shift to NSB Taxpayers 18.37 mills X $250 Million = $4,592,500

Thus, detachment of the Red Dog minesite alone will result in a 

shift of tax burden to North Slope Borough taxpayers of about $4.6 million 

annually. This is not in the best interest of the North Slope Borough.

Notwithstanding petitioner's allegation that the main purpose of 

the detachment is to provide a tax base for the proposed NANA borough,

figures submitted by the petitioner (Petitioner's Attachments 16 and 36) 

lea/ to the conclusion that better than eighty percent (80%) of the

financial benefits of the proposed boundary change will accrue to 

ij NANA/Cominco as developers of a private mining venture. Less than twenty 

percent (20%) of the public revenues taken from the North Slope Borough will 

actually go to support the proposed NANA borough and the public needs of its 

citizens.

There is no statutory or regulatory authority or just reason to 

|! implement boundary changes for the purpose of redistributing local govern­

ment tax assets to benefit private interests.

Jhird, this first inroad upon the territorial and fiscal integrity 

; of the North Slope Borough will naturally raise general concern in the 

| financial community about the commitment of the State of Alaska to maintain 

the long-term stability of the North Slope Borough's boundaries. This
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result will magnify the financial market's concern about the North Slope 

Borough's long-term creditworthiness, beyond any short-term concern for 

immediate revenue losses.

Bond buyers are used to settled local government boundaries and 

have developed expectations as to the size of the tax base for individual 

governments. Since 1963, there have not been significant detachments of 

areas from any local government tax base. As a result, there are almost 24 

years of expectation and reliance upon the settled nature of Alaskan local 

government boundaries. There have been almost 14 years of reliance upon the 

North Slope Borough's boundaries. Any action which will suggest that this 

commission would as a matter of policy favorably consider petitions for 

detachment of land in unpopulated areas of the North Slope Borough will 

become a relevant factor of the tone' rating for not only the North Slope 

Borough but for every local government where this is a possibility.

Fourth, the proposed detachment encompasses other important 

prospective mineral deposits besides the Red Dog minesite. (Attachment li 

and ZZ). While it is technically difficult to determine the fiscal value of 

these resources to the North Slope Borough, detachment of this economic 

potential is clearly not in the best interest of the North Slope Borough.

Fifth, the North Slope Borough well recognizes the vulnerability 

of its petroleum- dominated economic and fiscal base. For the North Slope 

Borough, as for the State, petroleum revenues are forecast ô decline 

steeply beyor.d 1995. The North Slope Borough, like the S:ate, is committed 

to a prudent program to diversity its long-term economic base. Development 

of the North Slope Borough's mineral resc es at Red Dog and other sites in 

the detachment area represents the first significant opportunity to 

diversify the borough's economic base. This is doubly important, since the 

mineral reserves in the Red Dog vicinity have a productive life that will 

far outlast the proven petroleum reserves elsewhere in the borough. 

Detachment of the territory holding the first opportunity for economic 

diversification is not in the best interest of the North Slope Borough.

Petitioner alleges that the proposed detachment will not impair 

the future creditworthiness of the North Slope Borough. In support of this 

allegation, petitioner offers the opinion of the State Bond Bank's financial 

advisor (Government Finance Associates, Inc.) and of the Commissioner of 

Revenue. (Petitioner's Attachment 19 and 20). Petitioner and the
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Commissioner of Revenue aver that detachment will augment the tax base of 

the proposed NANA borough but will not diminish the North Slope Borough's 

tax base. Obviously, any aggrandizement of the proposed NANA borough's 

property tax base resulting from the detachment is offset by diminution of 

North Slope Borough's property tax base.

The Commissioner of Revenue's letter of November 18, 1985,

purports to refute the E.F. Hutton letter of November 6, 1985 assessing the 

impact of the proposed detac.iment on the North Slope Borough's fiscal 

condition. The Commissioner's letter, however, does not challenge the two 

key points in the E.F. Hutton letter: (1) detachment will set a damaging 

precedent and (2) detachment will result in measurable loss of revenue to 

the North Slope Borough. Both of these points are affirmed by information 

that petitioner has submitted for the record on this petition (Petitioner's 

Attachment 19) and information submitted regarding a previous detachment 

petition, (Attachment AAA, BBB, CCC) as wei as by new information submitted 

as part of this brief. Nor does the Commissioner's letter address the 

obvious loss of the North Slope Borough's ability to pledge that future tax 

revenue to secure bond funds. .........

Standard and Poor's Corporation is widely recognized as the 

nation's foremost independent credit rating agency. As such, its 

professional opinion carries unmatched credibility and acceptance in the 

financial community. Mr. Vladimar Stadnyk, Senior Vice President of 

Standard and Poor's Municipal Finance Department, assessed the impact of the 

proposed detachment of the North Slope Borough territory as follows:

"Although the magnitude of the loss in valuation, and its impact on the 

Borou'r: rating cannot be defined specifically at this time, I would 

offer that continued loss of assessed valuati( because of economic 

reasons, deannexation proceedings, or detachment by other agencies or 

authorities would generally be considered detrimental to the ability of 

the borough to meet its commitments on general obligation debt. 

(Attachment DDD).

Standard and Poor's independent opinion is wholly consistent with 

the conclusion of the North Slope Borough's own financial advisors. 

(Attachments YY and EEE). It is also consistent with the Matanuska-Susitna 

Borough's financial advisor's evaluation of the impact of the proposed Lake
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Louise detachment upon the creditworthiness of the Matanuska-Susitna Bor­

ough. (Attachment AAA).

This concern for precedent cited by Standard and Poor’s, and 

concurred in by the North Slope Borough's own financial advisors was. 

heartily endorsed in the Department of Community and Regional Affairs' own
t

recom •’ndation to the Locil Boundary Commission and the Local Boundary 

Commission's decisional statement on the proposed Lake Louise detachment. | 

The Department's report recommended that the Lake Louise detachment be i 

rejected, in part because:

"The Matanuska-Susitna Eorough would be adversely affected by the 

detachment of the Lake Louise area. It would reduce the assessed value 

by $6,941,700 (0.67%), which would negatively affect the bonding 

capacity of the borough. As the bonding ability of the Borough is 

based upon the level of taxable property, the uncertain future of 

current boundaries could have a debilitating effect upon the Borough's 

bond rating and capacity to issue bo'.ds. In addition, there are other 

regions within the Matanuska-Susiina Borough that are in a similar 

situation to the Lake Louise area and this detachment could, again, set 

a precedent for future detachment proceedings from the 

Matanuska-Susitna Borough. Therefore, it would not be possible for the

Borough to assure the bonding market of a consistent future valuation."
!!
•I (Attachment BBB).

!!

|| 
i < This concern for precedent was reflected in the Local Boundary 

Commission's official Statement of Decision, in which it said:

"The Matanuska-Susitna Borough would be adversely affected by the 

detachment of the Lake Louise area. It would reduce the assessed value 

by $6,941,700 which could negatively affect the bonding capacity of the 

• Borough. (Attachment CCC).

I

I

j

Petitioner seeks to minimize the redistribution of local property 

tax base from the North Slope Borough to the proposed NANA region borough by 

characterizing it as a relatively modest part of the North Slope Borough's 

overall fiscal base. Objectively, if detachment of less than $7 million (or
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0.67") from its property tax base adverseiy affects the Matanuska-Susitna 

Borough, then it would be inconsistent and illogical to maintain that this 

proposed detachment of $250,000,000 (or 1.6%) in property tax base, counting 

only the initial Red Dog minesite valuation, will not affuct. the North Slope 

Borough.

In any case, relative significance is not the issue. For example, 

the State was not careless of its own resources during its negotiations with 

Cominco to finance the Ped Dog road and port improvements, even though it 

was co. iiitting only a minute share of its total financial assets to the 

project. In practice, the State of Alaska and the North Slope Borough are 

similarly obliged to be mindful of the public resources entrusted to their 

stewardship.

The fact that the area proposed for detachment only comprises 

3.7 percent of the total land area of North Slope Borough is irrelevant. 

The fiscal significance of an economic resource is not proportionate to its 

area. For example, Prudhoe Bay represents a very small portion of the North 

Slope Borough and of the State of Alaska but is the primary source of 

revenue for both governments.

The fact that the 1984 tax valuation of property in the area

proposed for detachment was a small percentage of North Slope Borough's

overall tax base is irrelevant and misleading. The 1985 valuation is much 

higher. Mineral exploration and development activity in the territory is on 

the upswing. The 1986 valuation and future valuations will continue to 

rise.

The detriments to the North Slope Borough that flow from

detachment show that it is not in the best interest of the North Slope 

Borough.

CONCLUSION

The North Slope Borough has shown through its br-ef that

Commissioner Notti's petition to detach the 2,110,720 million acres from the 

North Slope Borough should fail not only on its merits but on procedural 

grounds as well. These failures are on many grounds:

1. . NANA Regional Corporation representatives and its

predecessor acquiesced in the boundaries of t'ne North Slope 

Borough at the time of the original incorporation- NANA
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representatives in fact supported the original boundaries and 

disavowed any commonality between regional corporation and 

borough boundaries.

2. There is no correlation between the success of the Red 

Dog mine and detachment of the area from the North Slope 

Borough. The Red Dog mine can benefit the people of NANA 

while regaining in the boundaries of the North Slope Borough.

Red Dog development promises no significant adverse 

environmental or social impacts and many positive impacts for 

NANA residents. Red Dog development alone is not an urgent 

cause for borough incorporation. There is time and need to 

explore fiscal alternatives to detachment.

3. The petition fails to satisfy the standards for

detachment and bases its arguments on erroneous assumptions 

and interpretations of the Local Boundary Commission North 

Siope Borough incorporation decision.

4. Detachment is not in the best interest of the State.

Instead of promoting local self government, the petition 

undermines the integrity and stability of a local 

government's boundary, with harmful implications for the 

State's entire system of borough government.

5. The petition is clearly not in the best interests of the

North Slope Borough. It harms the financial stability and 

future of the North Slope Borough and takes territory from 

the Borough against the express wishes of its voters.

6. The petition is based upon the erroneous assumption that

there are no assets and/or liabilities to be distributed if 

detachment is approved. Approval will impose an arbitrary 

and inequitable shift of tax base from an existing government

to a yet-to-be formed government.

7. The petition is not in the best interests of the area

proposed to be detached. The North Slope Borough is 

exercising land management regulations over the area while 

NANA representatives have indicated a desire to abate such 

regulation.
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8. Approval would set a dangerous precedent, giving rise to 

the possibility of many similar petitions. The subsequent 

local boundary and fiscal instability would reverberate 

through the financial markets, and would be very detrimental 

to local governments and to the State.

9. Due process guarantees have been abrogated which would

subject any approval of the petition tc judicial attack. 

These issues should be resolved before the Commission takes 

action.

For all of the above reasons and additional reasons presented in 

the body of the North Slope Borough brief, the North Slope Borough urges the

Local Boundary Commission to deny Commissioner Notti's Petition for

Detachment.

Signature Page is Attached.
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LIST OF ATTACHMENTS TO NORTH SLOPE BOP.OUGH BRIEF

Attachment A - December 3, 1983, Attorney General Opinion #15, memorandum 
from Attorney General Wilson Condon to Governor Jay Hammond,

Attachment B - December 12, 1985, Anchorage Daily News editorial on
conflict of interest.

Attachment C - July 23, 1984, memorandum from Assistant Attorney General 
Thomas Jahnke to Commissioner Robert Sundberg.

Attachment D - September 23, 1983, memorandum from Assistant Attorney
General Diane Colvin to Carol Derfner.

Attachment D1 - November 7, 1985, letter from North Slope Borough Mayor 
George Ahmaogak to Commissioner Notti.

Attachment 02 - November 14, 1985, letter of North Slope Borough Mayor
Ahmaogak to Local Boundary Commission Chairman-, Robert Eder.

Attachment D3 - November 16, 1985* Resolution No. 86-20 of the Alaska
Municipal League, "A Resolution Endorsing Careful Planning of Municipal 
Boundary Changes."

Attachment D4 - December 17, 1985, Resolution 1-85 of the Alaska Chapter, 
American Planning Association, "A Resolution Endorsing Careful Planning of 
Municipal Boundary Changes."

Attachment E - Timetable from uraft revised Local Boundary Commission
regulations.

Attachment F - October 4, 1985, draft memorandum, hand-titled "Example
Detachment Petition - Prepared by NANA"; November 6, 1985, letter from Marty 
Rutherford to Earl Finkler; e::cerpt from Commissioner Notti's Brief in 
Support of Petition for Detachment.

Attachment G - Two-page chart comparing NANA draft memorandum and
Commissioner Notti's Brief.

Attachment H - Petitions of the residents of the North Slope Borough
reference detachment petition.

Attachment I - December 12, 1985, letter from Arnold Brower Jr., North
Slope Borough, to Local Boundary Commission Chairman Robert Eder.

Attachment J - June 2, 1972, letter from John Schaeffer, Executive
Director of Northwest Alaska Native Association to Assistant Secretary 
Harrison Loesch.

Attachment K - Letter from Robert Newlin, Northwest Native Association to
Byron Mallott, L )cal Affairs Agency, with attached map.

Attachment L - May 26, 1972, letter from John Sackett, president of
Tanana Chiefs Conference to Assistant §ecp3tary Harrison Loesch.

Attachment M - Two maps of Arctic Slope ’nd Bering Strait native
protests, from Alaska Natives and th Land.

Attachment N - April 24, 1972, better from James Wickwire to BLM Director 
Curtis McVee, with six attachments.

Attachment 0 - August 17, 1972, letter from Jacob Adams, ASRC, to U.S.
Department of the Interior, with attachment of NANA/ASRC boundary agreement.

Attachment P - August 1, 1972 letter from Joseph Upicksoun, ASRC, to John
Schaeffer, NANA Regional Corporation

Attachment Q - Map and title box, dated February 22, 1972, showing NANA's
proposed regional boundaries.
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Attachment R - D cember 11, 1972, letter to Joseph Upicksoun, ASRC, from
Assistant Secretary Harrison Loesch.

Attachment S - DCRA map of Alaska municipalities.

Attachment T '- Map illustrating borough and ANCSA regional corporate
boundaries.

Attachment U - "Statement of Findings and Conclusions on the Petition
Proposing Incorporation of a First Class North Slope Borough", adopted by 
the Local Boundary Commission on May 10, 1972.

Attachment V - Edwin Hall, Jr., In the National Interest: A !
Geographically Based Study of Anaktuvuk Pass Inupiat Subsistece Through 
Time, Volume I, with Attachment Va, map of "Total lifetime subsistence {
territories" from Volume II.
  - ..       .   . I

Attachment W ~ 1800 Ernest Burch, Jr., The Traditional Eskimo Hunters of
Point Hope, Alaska; 180-1875.

Attachment X - September 1985 VITA, Edwin S. Hall, Jr.
i

Attachment Y - December 13, 1985, memorandum from Edwin Hall to Kevin
Waring. |

Attachment Z - Stephera Braun and David Burnham, Chapter 7, Kivalina and , 
Noatak Subsistence Use Patterns, from Cominco Alaska, Inc., ''nvironmental j 
Baseline Studies, Red Dog Project, prepared by Dames & Moore.

|
Attachment AA - Three maps of traditional trails, arctic and northwest
Alaska.

Attachment PR - Edwin Hal'l, Jr., Chapter 8, Archaeology, from Comirco
Alaska Inc.,’ Environmental Baseline Studies, Red Dog Project, prepared by 
Dames & Moore.

Attachment CC - Map of Land Status, Territory Proposed for Detachment.

Attachment DP - Irvin Tailleur, U.S. Geological Survey Open-file Report,
‘‘Lead- Zinc-, and Barite-Bearing Samples from the Western Brooks Range, 
Alaska."

Attachment EE - U.S. Geological Survey Open-file Report, "The Status of
Mineral Resource Information on the Major Land Withdrawals of the Alaskan 
Native Claims Settlement Act of 1971.

Attachment FF - Cominco map of Red Dog minesite and road corridor.

Attachment GG - Excerpts of Red Dog project environmental and
socioeconomic impacts from Red Dog EIS.

Attachment HH - CS for Senate Bill No. 280 (Finan-.) am in the Legislature
of the State of Alaska, Fourteeth Legislature - First Session.

J

Attachment II - SRI International, Economic Evaluation and Finance Plan ;
•for the Proposed Delong Mountain Transportation System.

Attachment JJ - Table IV-5 from Economic Evaluation and Finance Plan for
the Proposed Delong Mountain Transportation System.

Attachment KK - Memorandum of Understanding between the Alaska Industrial 
Development Authority and Cominco, Ltd. for the Delong Mountains 
Transportation System.

Attachment LL - Excerpt on Red Dog permit approvals from Red Dog EIS.

Attachment LL1 - April 13, 1983 letter of North Slope Borough Mayor Eugene 
Brov.er to William Riley, Environmental Protection Agency; May 10, 1984, 
letter from North Slope Borough Mayor George Ahmaogak to William Riley, 
Environmental Protection Agency.
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Attachment LL2 - November 1985, Red Dog Master Plan and Rezoning Peouest, 
Cominco Alaska.Attachment MM - December 13, 1985, letter from Stephen Brawnd 
to John Carnahan.

Attachment NN - "Special Census Results for Oil Related Worksites iri the 
North Slope Borough" from Alaska Department of Labor Alaska Populatio'. 
Overview, 1982.

Attachment 00 - Thomas Morehouse, et al., Alaska's Urban and Rural 
Governments.

Attachment PP - North Slope Borough Capital Improvements Program, FY 1986 
- FY 1991.

Attachment QQ - Map of air mileage from Barrow to North Slope Borough 
communities.

Attachment RR - Map of inbound Marine a^d Air Cargo Routes, North Slope 
Borough.

Attachment SS - April 23, 1985, letter from John Schaeffer, NANA Regional 
Corporation to North Slope Borough Mayor George Ahmaogak.

Attachment TT - Alaska's Mineral Industry, 1984.

Attachment UU - November 19, 1985, letter from North Slope Bororgh Mayor
George Ahmaogak to Local Boundary CommissionChairman Robert Eder.
Attachment VV - Map of natural resources and Alaska boroughs.

Attachment WW - North Slope Borough Land Management Regulations.

Attachment XX - Article from Anchorage Daily News, November 2, 1985,
"Native groups vie for right to tax mine".

Attachment YY - November 6, 1985, letter from Peter Gaide, E.F. Hutton, to 
Mr. James Sharpe, North Slope Borough.

Attachment ZZ - August 2, 1985, memorandum from Kevin Waring to Earl 
Fin.tler, North Slope Borough.

Attachment AAA - August 11, 1982, letter from Eric Wohlforth, Wohlforth and 
Flint, to Gary Thurlow, Matanuska-Susitna Borough.

Attachment BBB - "Report to the Local Boundary Commission of the State of 
Alaska on the Petition to Detach the Lake Louise area from the
Matanuska-Susitna Borough", September 9, 1982.

Attachment CCC - "Statement of Decision", State of Alaska Local Boundary
Commission, January 8, 1983.

Attachment DDD - November 18, 1985, letter from Vladimir Stadnyk, Standard 
and Poor's Corporation to Mr. James Sharpe, North Slope Borough.

Attachment EEE - November 20, 1985, letter from Wood Dawson Smith and
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IN RE:
T H E  D E T A C H M E N T  F R ^ M  THE 
N O R T H  S L O P E  B O R O U G H  OF 
T E R R I T O R Y  W I T H I N  A N D  
A D J A C E N T  T O  THE N A N A  R E G I O N

JAN 3 1986

Dept, of Gomm. & Reg. Affairs 
Div. of Municipal & Reg. Asst.

C O M M E N T S  O F  N A N A  R E G I O N A L  C O R P O R A T I O N  IN R E P L Y  T O  B R I E F  IN
___________ O P P O S I T I O N  TO  P E T I T I O N  F O R  D E T A C H M E N T

I. I n t r o d u c t i o n .

N A N A  R e g i o n a l  C o r p o r a t i o n  ("NANA") s u b m i t s  the f o l l o w­
ing  r e p l y  to the N o r t h  S l o p e  B o r o u g h ' s  B r i e f  in O p p o s i t i o n  to 
P e t i t i o n  for D e t a c h m e n t  ("Brief i n  O p p o s i t i o n  to P e t i t i o n " ) .  T h e  
B r i e f  in O p p o s i t i o n  s e r i o u s l y  d i s t o r t s  the s t a n d a r d s  u n d e r  w h i c h  
the C o m m i s s i o n  m u s t  r e v i e w  the p e t i t i o n  - a d v o c a t i n g  a r i g i d  
i n t e r p r e t a t i o n  o f  t h o s e  s t a n d a r d s  t h a t  c a n n o t  be r e c o n c i l e d  w i t h  
the C o m m i s s i o n ' s  c o n s t i t u t i o n a l  m a ndate. T h e  B r i e f  in O p p o s i t i o n  
to P e t i t i o n  also m i s r e p r e s e n t s  i m p o r t a n t  f a c t s  c o n c e r n i n g  the 
h i s t o r y  of the N o r t h  S l o p e  B o r o u g h ' s  s o u t h w e s t  bound a r y ,  a n d  the 
s u b s i s t e n c e  use of  the D e t a c h m e n t  Area. Finally, the B r i e f  in 
O p p o s i t i o n  to P e t i t i o n  f ails to p r e s e n t  a n y  p e r s u a s i v e  r e a s o n  w h y
the C o m m i s s i o n  s h o u l d  d e l a y  in a p p r o v i n g  the petition.

%

II. T h e  C o m m i s s i o n  S h o u l d  A p p l y  the D e t a c h m e n t  
S t a n d a r d s  F l e x i b l y  and in A c c o r d a n c e  W i t h  its C o n s t i t u t i o n a l  
M a n d a t e .

A. T h e  C o m m i s s i o n  M u s t  A p p l y  its S t a n d a r d s  F l e x i b l y  
to M e e t  a Wide R a n g e  of  R e g i o n a l  C o n d i t i o n s .

U n d e r  U n i t e d  S t a t e s  Smelting, R e f i n i n g  a n d  M i n i n g  Co. 
v. L o cal B o u n d a r y  C o m m i s s i o n , 489 P . 2 d  (Ak. 1971), and P o r t  of 
V a l d e z  Company, Inc. v. C i t y  of V a l d e z , 522 P . 2 d  1147 (Ak. 1974), 
the L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  a d o p t  s t a n d a r d s  for b o u n d a r y  
c h a n g e s  b e f o r e  it h a s  the p o w e r  to r e c o m m e n d  b o u n d a r y  c h a n g e s  to 
the legislature. T h e  C o m m i s s i o n  h a s  c o m p l i e d . w i t h  th i s  r e q u i r e­
m e n t  h e r e  b y  a d o p t i n g  the s t a n d a r d s  for d e t a c h m e n t  f r o m  o r g a n i z e d
“b o r o u g h s ' a p p e a r i n g  at 1 9 'A A C '10.225 t h r o u g h  19 A AC' 10.250.

Wh ile the C o m m i s s i o n  m u s t  a d o p t  s t a n d a r d s  for local 
b o u n d a r y  changes, U n i t e d  S t a t e s  S m e l t i n g  and P o r t  V a l d e z  Co. do 
n o t  state what t h o s e  s t a n d a r d s  m u s t  c o n s i s t  of or h o w  t h e y  s h o u l d  
b e  applied. O n  the contrary, the c o u r t  in U n i t e d  S t a t e s  S m e l t i n g  

^ c a r e f u l l y  e x c l u d e d  i t s e l f  f r o m  r e v i e w i n g  s t a n d a r d s  a d o p t e d  b y  the 
..Commission, or d e c i s i o n s  to a p p r o v e  b o u n d a r y  c h a n g e s  u n d e r  t h o s e  
•; standards:

W i t h o u t  d o u b t  t h e r e  are q u e s t i o n s  o f  
p ublic p o l i c y  to be d e t e r m i n e d  in a n n e x a t i o n  
p r o c e e d i n g s  w h i c h  are b e y o n d  the p r o v i n c e  of
.the c o u r t . E x a m p l e s  are the d e s i r a b i l i t y  of
annexation, as e x p r e s s e d  in p u b l i s h e d  stan-



d a r d s . Ju d i c i a l  t e c h n i q u e s  are not w e l l  
a d a p t e d  to r e s o l v i n g  t h e s e  q u e s t i o n s . In 
that s e n s e , t hese m a y  be d e s c r i b e d  as " p o l i­
tical q u e s t i o n s ," b e y o n d  th e  c o m p a s s  of 
j u dicial r e v i e w . B u t  o t h e r  a n n e x a t i o n  
issues, su c h  as w h e t h e r  s t a t u t o r y  n o t i c e  
r e q u i r e m e n t s  w e r e  followed, are r e a d i l y  
d e c i d e d  b y  t r a d i t i o n a l  j u d i c i a l  techn i q u e s .

489 P . 2d  140, 143 (emphasis added). U n i t e d  S t a t e s  S m e l t i n g  a n d  
P o r t  V a l d e z  Co. do not c o n s t r a i n  the C o m m i s s i o n  to a p p l y  the 
s t a n d a r d s  in 19 A A C  10.225 t h r o u g h  19 A A C  10 . 2 5 0  in the r i g i d  a n d  
m e c h a n c i a l  f a s h i o n  a d v o c a t e d  b y  the N o r t h  S l ope Borough.

The c o r r e c t  a p p r o a c h  to a p p l y i n g  the C o m m i s s i o n ' s  
s t a n d a r d s  is i n d i c a t e d  in  M o b i l  Oil Corp. v. L o c a l  B o u n d a r y  
C o m m i s s i o n , 518 P . 2 d  92 (Ak. 1974). In c o n t r a s t  to the p r e s e n t  
d e t a c h m e n t  procee d i n g ,  the C o m m i s s i o n ' s  a c c e p t a n c e  c£  t h e  N o r t h 1 
S l o p e  B o r o u g h  i n c o r p o r a t i o n  p e t i t i o n  in M o b i l  Oil w a s  n o t  s u b j e c t  
to r e v i e w  by  the l e g i s lature, b u t  w a s  e x p l i c i t l y  s u b j e c t  to 
j u d i c i a l  r e v i e w  u n d e r  f o r m e r  AS 7.10.110, w h i c h  p r o v i d e d  in  r e l e­
v a n t  part:

A n y  p e r s o n  a g g r i e v e d  b y  a n y  d e t e r m i n a­
tio n  o f  the c o m m i s s i o n  m a y  a p p e a l  to the 
S u p e r i o r  C o u r t  in the m a n n e r  a n d  w i t h i n  the 
scope o f  r e v i e w  p r e s c r i b e d  b y  S e c t i o n s  24  and 
25, Ch. 2 of the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
(AS 44.62).

518 P . 2 d  92, n.5 at 96. Thus, the C o m m i s s i o n ' s  a c t i o n  in  M o b i l  
Oil w a s  s u b ject to a m o r e  s t r i n g e n t  s t a n d a r d  of r e v i e w  t h a n  t h a t  
w h i c h  w o u l d  at-ply to the C o m m i s s i o n ' s  a c t i o n  on t h i s  d e t a c h m e n t .

The c o u r t  d e s c r i b e d  the s t a n d a r d  of r e v i e w  t h a t  it 
'■''applied i n  Mobil Oil as follows:

R e c e n t  c a s e s  h a v e  e s t a b l i s h e d  t h a t  w h e r e  
a d m i n i s t r a t i v e  a c t i o n  i n v o l v e s  f o r m u l a t i o n  of 
f u n d a m e n t a l  policy, the a p p r o p r i a t e  s t a n d a r d  
on r e v i e w  is w h e t h e r  the a g e n c y  a c t i o n  h a s  a 
r e a s o n a b l e  basis. [citations], A  d e t e r­
m i n a t i o n  v/hether an a r e a  is c o h e s i v e  a n d  
p r o s p e r o u s  e n o u g h  for local s e l f  g o v e r n m e n t  
i n v o l v e s  b r o a d  j u d g m e n t s  of  p o l i t i c a l  a n d  
social policy. T h e  s t a n d a r d s  for i n c o r p o r­
ation set out in A S  0 7 . 1 0 . 0 3 0  w e r e  i n t e n d e d  
to be f l e x i b l y  a p p l i e d  to a w i d e  range of 
reg i o n a l  condit i o n s .  T h i s  is e v i d e n t  f r o m  
such t e r m s  as "large enough", "stable 
enough", " c o n f o r m  g e n e r a l l y " ,  "all areas
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n e c e s s a r y  a n d  p roper", " n e c e s s a r y  and d e s i r­
able", " a d e q u a t e  level" a n d  the like. The 
b o r o u g h  c o n c e p t  w a s  i n c o r p o r a t e d  into our 
c o n s t i t u t i o n  in the b e l i e f  t h a t  one u n i t  of 
local g o v e r n m e n t  c o u l d  be  s u c c e s s f u l l y  
a d a p t e d  to b o t h  u r b a n  a n d  s p a r s e l y  p o p u l a t e d  
areas of Alaska, and the L o cal B o u n d a r y  
C o m m i s s i o n  h a s  be e n  g i v e n  a b r o a d  p o w e r  to 
d e c i d e  in the u n i q u e  c i r c u m s t a n c e s  p r e s e n t e d  
b y  e a c h  p e t i t i o n  w h e t h e r  b o r o u g h  g o v e r n m e n t  
is a p p r o p r i a t e .  N e c e s s a r i l y ,  th i s  is an 
e x e r c i s e  of d e l e g a t e d  l e g i s l a t i v e  a u t h o r i t y  
to r e a c h  b a s i c  p o l i c y  d e c i s i o n s .  A c c o r d­
ingly, a c c e p t a n c e  of the i n c o r p o r a t i o n  p e t i­
tion s h o u l d  b e  a f f i r m e d  if we p e r c e i v e  in the 
r e c o r d  a r e a s o n a b l e  b a s i s  of s u p p o r t  for the 
C o m m i s s i o n ' s  r e a d i n g  of the s t a n d a r d s  and its 
e v a l u a t i o n  of the evidence.

518 P . 2d 92, 9 7 - 9 9  ( f o o t n o t e s  omitted).

A s  w i t h  the s t a n d a r d s  for b o r o u g h  f o r m a t i o n  in M o b i l  
Oil, the d e t a c h m e n t  s t a n d a r d s  h e r e  are a p p r o p r i a t e l y  g e n e r a l  so 
t h a t  t h e y  m a y  b e  a p p l i e d  to a w i d e  r a n g e  of r e g i o n a l  c o n d i t i o n s .  
As in the case of i n c o r p o r a t i o n ,  t h e  C o m m i s s i o n  h e r e  h a s  b e e n  
g i v e n  a b r o a d  power, s u b j e c t  to its a d o p t e d  standards, tc d e c i d e  
in the u n i q u e  c i r c u m s t a n c e s  p r e s e n t e d  b y  ea c h  p e t i t i o n  w h e t h e r  a 
d e t a c h m e n t  is a p p r o p r i a t e .  It is the C o m m i s s i o n ' s  d u t y  to 
e x e r c i s e  this power, a p p l y i n g  the d e t a c h m e n t  s t a n d a r d s  f l e x i b l y  
to p r o d u c e  a r e c o m m e n d a t i o n  to the l e g i s l a t u r e  t h a t  is a p p r o­
pr i a t e  u n d e r  all the c i r c u m s t a n c e s  p r e s e n t e d  in this case.

B. T h e  C o m m i s s i o n  S h o u l d  C o n s i d e r  A d d i t i o n a l  Factor: 
in A p p l y i n g  the D e t a c h m e n t  Sta n d a r d s .

To a p p l y  the d e t a c h m e n t  s t a n d a r d s  w i t h  a p p r o p r i a t e  
flexibility, the C o m m i s s i o n  m u s t  d e c i d e  w h a t  factors, if any, in 
a d d i t i o n  to t h o s e  l i s t e d  in 19 A A C  1 0 . 2 3 0 ( a ) (1)-(3) to c o n s i d e r  
in e v a l u a t i n g  a d e t a c h m e n t  u n d e r  the b e s t  i n t e r e s t  s t a n d a r d  in 
19 A A C  10.230(a). In applyincj the b e s t  i n t e r e s t  s t a n d a r d  the 
C o m m i s s i o n  m u s t  c o n s i d e r  the f a c t o r s  s t a t e d  in 19 A A C  10 . 2 3 0
( a ) ( 1 ) - (3), and m a y  c o n s i d e r  s u c h  a d d i t i o n a l  f a c t o r s  as the 
C o m m i s s i o n  d e e m s  r e l e v a n t  to a p p l y i n g  the b e s t  i n t e r e s t  s t a n d a r d  
to the f acts in this case. A t  pp. 3 8 - 5 1  of its b r i e f  the N o r t h  
S l ope B o r o u g h  also u r g e s  the C o m m i s s i o n  to c o n s i d e r  a w i d e  
v a r i e t y  of f a c t o r s  o t h e r  th a n  t h o s e  l i s t e d  in 19 A A C  1 0 . 2 3 0 ( a ) -  
(1)— (3). N A N A  s u g g e s t s  that the C o m m i s s i o n ' s  d e c i s i o n  in this 
case s h o u l d  i n d i c a t e  w h a t  f a c t o r s  the C o m m i s s i o n  d e c i d e d  to 
c o n s i d e r  in a d d i t i o n  to t hose s t a t e d  in 19 A A C  1 0 . 2 3 0 ( a ) ( l ) - ( 3 ) .
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C. T h e  C o m m i s s i o n  S h o u l d  C o n s i d e r  A d d i t i o n a l  F a c t o r s  
R e l a t e d  to M a x i m i z i n g  L o c a l  S e l f - g o v e r n m e n t .

A l t h o u g h  n o t  e x p r e s s e d  in the r e g u l a t i o n s ,  a m a j o r  f a c t o r  
s u p p o r t i n g  d e t a c h m e n t  is the m a n d a t e  for m a x i m u m  local self- 
g o v e r n m e n t  in A r t i c l e  X, S e c t i o n  1 of the A l a s k a  C o n s t i t u t i o n :

T h e  p u r p o s e  of t h i s  a r t i c l e  is to p r o­
vi d e  for the m a x i m u m  l o c a l  s e l f - g o v e r n m e n t  
w i t h  a m i n i m u m  of l o cal g o v e r n m e n t  units, 
and to p r e v e n t  d u p l i c a t i o n  o f  t a x  l e v y i n g  
j u r i s d i c t i o n s .

" S e l f - G o v e r n m e n t "  i m p l i e s  m o r e  t h a n  the m e r e  p r e s e n c e  o f  a local 
g o v e r n m e n t  s e r v i n g  the ar e a  p r o p o s e d  for d e t a c h m e n t .  "Self- 
G o v e r n m e n t "  i n d i c a t e s  t h a t  t h e  a r e a  p r o p o s e d  for d e t a c h m e n t  
s h o u l d  be s e r v e d  b y  a local g o v e r n m e n t  d i r e c t l y  a c c o u n t a b l e  to 
the p e o p l e  i m m e d i a t e l y  a f f e c t e d  b y  l ocal g o v e r n m e n t  d e c i s i o n s  
c o n c e r n i n g  the D e t a c h m e n t  Area. T h o s e  p e o p l e  are the r e s i d e n t s  
of  the N A N A  Region. A p p r o v i n g  t h i s  d e t a c h m e n t  a n d  the r e s u l t i n g  
t r a n s f e r  of the D e t a c h m e n t  A r e a  t o  a b o r o u g h  s e r v i n g  the N A N A  
R e g i o n  c l e a r l y  w o u l d  b e s t  s e r v e  the c o n s t i t u t i o n a l  m a n d a t e  for 
m a x i m u m  local s e l f - g o v e r n m e n t  in the p r e s e n t  case.

T h e  N o r t h  S l o p e  B o r o u g h  c o n t e n d s  t h a t  b e c a u s e  it is 
c a p a b l e  of p r o v i d i n g  g o v e r n m e n t  s e r v i c e s  to, a n d  c o m m u n i c a t i n g  
with, the D e t a c h m e n t  Area, 19 A A C  1 0 . 2 3 0 ( a ) ( 2 )  a n d  (3) r e q u i r e  
t h a t  the d e t a c h m e n t  be  d i s a p p r o v e d .  T h a t  is n o t  the case.
T h e r e  are o t h e r  f a c t o r s  r e l a t e d  to m a x i m i z i n g  local self- 
g o v e r n m e n t  t h a t  the C o m m i s s i o n  s h o u l d  c o n s i d e r  h e r e  t h a t  are far 
m o r e  i m p o r t a n t  to the m e r i t s  o f  the p r e s e n t  p e t i t i o n .

T h e  f a c t o r s  s t a t e d  in 19 A A C  1 0 . 2 3 0 ( a ) ( 2 )  a n d  (3) are 
m o s t  r e l e v a n t  to a p u r e  d e t a c h m e n t ,  one w h e r e  t e r r i t o r y  is b e i n g  
d e t a c h e d  f r o m  an o r g a n i z e d  b o r o u g h  a n d  r e t u r n e d  to the U n o r g a n­
i z e d  Borough. U n d e r  t h o s e  c i r c u m s t a n c e s  the h e a v y  p r e s u m p t i o n  in 
f a v o r  of m a i n t a i n i n g  c u r r e n t  l o cal g o v e r n m e n t  b o u n d a r i e s  t h a t  is 
i n d i c a t e d  b y  the use of w o r d s  s u c h  as " p r e c l u d e s "  a n d  " i m p r a c­
tical "  i n  19 A A C  1 0 . 2 3 0 ( a ) ( 2 ) ,  a n d  " p r e c l u d e s "  in  19 A A C  
1 9 . 1 0 . 2 3 0 ( a ) ( 3 ) ,  m a y  be a p p r o p r i a t e .  • Here, ho w e v e r ,  the p r o p o s e d  
d e t a c h m e n t  is to be c o n d i t i o n e d  on  i n c l u s i o n  of the D e t a c h m e n t  
A r e a  w i t h  the b o u n d a r i e s  of a n o t h e r  o r g a n i z e d  b o rough.

The p r a c t i c a l  c o n s e q u e n c e s  of the d e t a c h m e n t  p r o p o s e d  
h e r e  are s i m i l a r  to the c o n s e q u e n c e s  of an a n n e x a t i o n  to one 
b o r o u g h  of t e r r i t o r y  in another, r a t h e r  t h a n  the p u r e  f o r m  of 
d e t a c h m e n t  a p p a r e n t l y  c o n t e m p l a t e d  b y  19 A A C  10.230. H e n c e  in 
l o o k i n g  for a d d i t i o n a l  f a c t o r s  to u s e  in e v a l u a t i n g  th i s  p e t i­
tion, ix. is a p p r o p r i a t e  to r e f e r  to the s t a n d a r d s  for a n n e x a t i o n  
of  c o n t i g u o u s  t e r r i t o r y  to an o r g a n i z e d  b o r o u g h  in 19 A A C  
10.190(a). S e v e r a l  of  the s t a n d a r d s  l i s t e d  in th a t  r e g u l a t i o n  
are p a r t i c u l a r l y  a p p r o p r i a t e  to the p r e s e n t  case:
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- w h e t h e r  the t e r r i t o r y  is in n e e d  of 
m u n i c i p a l  s e r v i c e s  w h i c h  the o r g a n i z e d  
b o r o u g h  can p r o v i d e  m o r e  e f f icie ';ly r h a n  
a n o t h e r  m u n i c i p a l i t y  or the s tate (19 A A C  
10.190 ( a ) ( 3 ) )

- there is a r e a s o n a b l e  l i k e l i h o o d  t h a t  
f u t u r e  g r o w t h  and d e v e l o p m e n t  w i l l  o c c u r  
w i t h i n  the t e r r i t o r y  and a n n e x a t i o n  o f  the 
t e r i t o r y  wi l l  e n a b l e  the o r g a n i z e d  b o r o u g h  to 
p l a n  for and c o n t r o l  t h a t  d e v e l o p m e n t  (19 A A C  
10 . 1 9 0 ( a ) ( 4 ) )

- r e s i d e n t s  or p r o p e r t y  o w n e r s  r e c e i v e  
or m a y  b e  r e a s o n a b l y  e x p e c t e d  to receive, 
d i r e c t l y  or indire c t l y ,  the b e n e f i t  of o r g a n­
ized b o r o u g h  s e r v i c e s  w i t h o u t  c o m m e n s u r a t e  
p r o p e r t y  tax c o n t r i b u t i o n s ,  w h e t h e r  su c h  
s e r v i c e s  are r e n d e r d  or r e c e i v e d  in s i d e  or 
o u t s i d e  the t e r r i t o r y  (19 A A C  1 0 . 1 9 0 ( a ) ( 7 ) )

- w h e t h e r  the a n n e x a t i o n  is o t h e r w i s e  
n e c e s s a r y  to a c c o m p l i s h  a v a l i d  p u b l i c  p u r­
pose (19 A A C  1 0 . 1 9 0 ( a ) ( 8 ) ) .

v

The P e t i t i o n e r ' s  a r g u m e n t s  for this d e t a c h m e n t  d e m o n s t r a t e  that 
all of these h i g h l y  r e l e v a n t  a d d i t i o n a l  f a c t o r s  s u p p o r t  a p p r o v a l  
of the d e t a c h m e n t .

D. In a p p l y i n g  the S t a n d a r d s  for D e t a c h m e n t  the C o m­
m i s s i o n  M u s t  B a l a n c e  L o cal a n d  S t a t e w i d e  interests.

In its p r e v i o u s  c o m m e n t s  o n  th i s  d e t a c h m e n t ,  N A N A  
a l l u d e d  to the C o m m i s s i o n ' s  c o n s t i t u t i o n a l  m a n d a t e  to a s s u r e  t h a t  
local b o u n d a r y  c h a n g e s  c o n f o r m  to statewide, as o p p o s e d  t o  m e r e l y  
local, interests. T h o s e  c o m m e n t s  b e a r  r e e m p h a s i s .  A r t i c l e  X, 
S e c t i o n  12 of the A l a s k a  C o n s t i t u t i o n  p r o v i d e d  for a L o c a l  
B o u n d a r y  C o m m i s s i o n  so t h a t  local g o v e r n m e n t  b o u n d a r i e s  w o u l d  be  
e s t a b l i s h e d  to serve s t a t e w i d e  needs' w i t h o u t  o b s t r u c t i o n  b y  local 
i n t e r e s t s :

A r t i c l e  X  [of the A l a s k a  C o n s t i t u t i o n ]  
w a s  d r a f t e d  and s u b m i t t e d  b y  the C o m m i t t e e  on  
L o cal Govern m e n t ,  w h i c h  h e l d  a se r i e s  o f  31 
m e e t i n g s  b e t w e e n  N o v e m b e r  15 and D e c e m b e r  19,
1955. An  e x a m i n a t i o n  of the r e l e v a n t  m i n u t e s  
of t h o s e  m e e t i n g s  s h ows c l e a r l y  the c o n c e p t  
t h a t  w a s  in m i n d  w h e n  the local b o u n d a r y  
c o m m i s s i o n  s e c t i o n  w a s  b e i n g  consid e r e d :  
th a t  local p o l i t i c a l  d e c i s i o n s  do n o t  u s u a l l y



c r e a t e  p r o p e r  b o u n d a r i e s  and t h a t  b o u n d a r i e s  
sho u l d  be e s t a b l i s h e d  at the state level.
The a d v a n t a g e  of the m e t h o d  proposed, in the 
w o r d s  of the c o m m i t t e e  --

* * * * lies in p l a c i n g  the p r o c e s s  
at a level w h e r e  a r e a w i d e  or s t a t e w i d e  
n e e d s  c a n  b e  t a k e n  into account. B y  
p l a c i n g  a u t h o r i t y  in th i s  t h i r d -party, 
a r g u m e n t s  for a n  a g a i n s t  b o u n d a r y  c h a n g e  
c a n  be a n a l y z e d  o b j e c t i v e l y .

F a i r v i e w  P u b l i c  U t i l i t y  D i s t r i c t  No. 1 v. C i t y  of A n c h o r a g e , 368 
P . 2 d  540, 543 (Ak. 1962) ( f o o t n o t e s  omitted). In r e s p o n d i n g  to 
a n  a r g u m e n t  t h a t  the C o m m i s s i o n ' s  m a n d a t e  to a d j u s t  b o u n d a r i e s  i n  
a c c o r d a n c e  w i t h  s t a t e w i d e  i n t e r e s t s  b e c a m e  e f f e c t i v e  o n l y  a f t e r  
b o r o u g h s  w e r e  formed, the F a i r v i e w  c o u r t  narrated, the h i s t o r y  
that, i n f o r m e d  the c o n s t i t u t i o n a l  c o n v e n t i o n  in the d r a f t i n g  of 
A r t i c l e  X, S e c t i o n  12:

T h i s  e x p r e s s e d  n e e d  for state a d j u s t m e n t  
of local b o u n d a r i e s  w a s  of i m m e d i a t e  concern, 
and n o t  s o m e t h i n g  t h a t  the d e l e g a t e s  c o n­
sid e r e d  w o u l d  a r i s e  o n l y  a f t e r  a b o r o u g h  
g o v e r n m e n t  h a d  b e e n  formed. F o l l o w i n g  W o r l d  
War II the C i t y  of A n c h o r a g e ,  the l a r g e s t  
m u n i c i p a l i t y  in Alaska, e x p e r i e n c e d  su c h  a 
r a pid g r o w t h  t h a t  it so o n  o u t g r e w  its b o u n­
daries, and the p o p u l a t i o n  of a d j a c e n t  a n d  
c o n t i g u o u s  a r e a s  b e c a m e  g r e a t e r  t h a n  t h a t  of 
the city. T h i s  r e s u l t e d  in e f f o r t s  by the 
city to a n n e x  a n u m b e r  of t h e s e  h e a v i l y  p o p u­
lated a n d  u n i n c o r p o r a t e d  areas. T h o s e  
e f f o r t s  w e r e  m e t  b y  t h e  m o s t  d e t e r m i n e d  
o p position. In a 19 5 4  c a s e  i n v o l v i n g  the 
a t t e m p t e d  a n n e x a t i o n  of  a d j a c e n t  territory,
J u dge F o l t a  remarked:

"E v e r y  i m p e d i m e n t  and d i l a t o r y  
t a c t i c  h a s  b e e n  e m p l o y e d  b y  the oppo- 
l ents of a n n e x a t i o n ,  e x c e p t  the 
h o m e s t e a d e r s ,  to o b s t r u c t  and h a r a s s  the 
c i t y  in e v e r y  m o v e  in c o n n e c t i o n  w i t h  
its e f f o r t s  to e x t e n d  its b o u n d a r i e s  in 
the t r a d i t i o n a l  m a n n e r  to i n c _ u d e  the 
a d j a c e n t  areas. S u c h  o p p o s i t i o n  do e s  
n o t  a p p e a r  to be  in the p u b l i c  i n t e r e s t  
or in g o o d  f a i t h . "

In 1955 t h e r e  w e r e  p e t i t i o n s  for the 
a n n e x a t i o n  of t h r e e  a d d i t i o n a l  a r eas a d j a c e n t  
to the city. A g a i n  t h e r e  w e r e  p r o t e s t s  and
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c o n c e r t e d  o p p o s i t i o n ,  w h i c h  r e q u i r e d  d e t e r­
m i n a t i o n  b y  the T e r r i t o r i a l  D i s t r i c t  Court.

"k .. x

We  c a n n o t  as s u m e  t h a t  w h e n  the d e l e g a t e s  
to the c o n s t i t u t i o n a l  c o n v e n t i o n  a s s e m b l e d  
later in 1955, t h e y  w e r e  u n a w a r e  of t h e s e  
o b s t a c l e s  f a ced b y  A l a s k a ' s  cities. W e  c a n­
not a s s u m e  t h a t  t h e y  w e r e  i n s e n s i t i v e  to  the 
i n a d e q u a c i e s  i n h e r e n t  in a s y s t e m  w h e r e  
n e e d e d  m u n i c i p a l  e x p a n s i o n  c o u l d  be f r u s­
tr a t e d  if the e l e c t o r s  in a sin g l e  u r b a n  ar e a  
o u t s i d e  of m u n i c i p a l  b o u n d a r i e s  d i d  n o t  a gree 
to a n nexation. In the l i ght of t h e s e  c o n t e m­
po r a r y  realities, we c a n n o t  a s s u m e  t h a t  the 
a d j u s t m e n t  o f  local b o u n d a r i e s  at a s t a t e  
level w a t  i n t e n d e d  to b e  d e l a y e d  p e n d i n g  the 
f o r m a t i o n  of b o r o ughs.

368 P . 2d 540, 5 4 3 - 5 4 6  ( f o o t n o t e s  omitted). T h i s  h i s t o r y  of 
A r t i c l e  X, S e c t i o n  12 d e m o n s t r a t e s  th a t  the f u n d a m e n t a l  p u r p o s e  
of the L ocal B o u n d a r y  C o m m i s s i o n  is to as s u r e  t h a t  b o u n d a r y  
c h a n g e s  to m e e t  s t a t e w i d e  n e e d s  are not o b s t r u c t e d  b y  local 
interests. It t o t a l l y  r e f u t e s  the N o r t h  S l ope B o r o u g h ' s  r e p e a t e d  
assel-tion that local g o v e r n m e n t  b o u n d a r i e s  are s o m e h o w  s a c r o s a n c t  
fr o m  'forced" detach m e n t .  T h e  f r a m e r s  of the A l a s k a  C o n s t i t u t i o n  
w i s e l y  p r o v i d e d  otherwise.

The i n t e r p r e t a t i o n  of the b e s t  i n t e r e s t  s t a n d a r d  in 19 
AA C  10.230(a) a d v o c a t e d  b y  the N o r t h  S lope B o r o u g h  c a n n o t  b e
r e c o n c i l e d  w i t h  the p u r p o s e  of the C o m m i s s i o n  m a n d a t e d  b y  A l a s k a
C o n s t i t u t i o n  A r t i c l e  X, S e c t i o n  12. 19 A A C  10.2.30(a) s t a t e s  the
b e s t  i n t e r e s t  s t a n d a r d  as follows:

T e r r i t o r y  w h i c h  is p a r t  o f  a b o r o u g h  m a y  
be d e t a c h e d  f r o m  t h a t  b o r o u g h  if, in the 
d e t e r m i n a t i o n  of the C o m m i s s i o n ,  the d e t a c h­
me n t  w o u l d  b e  in the b e s t  i n t e r e s t s  o f  the
state, the t e r r i t o r y  to be d e t a c h e d  'nd the
b o r o u g h  a f f e c t e d  b y  the detachment.

The N o r t h  Slope B o r o u g h  c o n t e n d s  th a t  this c t a n d - r d  r e q u i r e s  the 
c o n s i d e r a t i o n  of the b e s t  i n t e r e s t  of e a c h  n a m e d  e n t i t y  
separately. U n d e r  t h i s  i n t e r p r e t a t i o n ,  if the C o m m i s s i o n  
d e t e r m i n e s  that the d e t a c h m e n t  is n o t  in the b e s t  i n t e r e s t  of the 
N o r t h  S l o p e  B o r o u g h  alone, the d e t a c h m e n t  m u s t  b e  d i s a p p r o v e d .  
B r i e f  in O p p o s i t i o n  to Petition, pp. 29, 38-39. In fact, the 
N o r t h  S l ope B o r o u g h  g o e s  so far as to a r g u e  t h a t  o p p o s i t i o n  to 
the d e t a c h m e n t  b y  its e l e c t e d  o f f i c i a l s  a n d  r e j e c t i o n  of the
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p r o p o s e d  d e t a c h m e n t  b y  its v o t e r s  are e n o u g h  to d e f e a t  the p r o­
p o s e d  d e t a c h m e n t  u n d e r  the b e s t  i n t e r e s t  standard. B r i e f  in 
O p p o s i t i o n  to Petition, p. 46.

The i n t e r p r e t a t i o n  of the b e s t  i n t e r e s t  s t a n d a r d  a d v o­
c a t e d  b y  the N o r t h  S lope B o r o u g h  w o u l d  r e t u r n  local b o u n d a r y  
c h a n g e s  to the state of a f f a i r s  d e s c r i b e d  in the F a i r v i e w  ca s e  as 
p r e v a i l i n g  in t e r r i t o r i a l  days, w h e r e  c o n c e r t e d  local o p p o s i t i o n  
c o u l d  b l o c k  a n e e d e d  b o u n d a r y  change. T h i s  i n t e r p r e t a t i o n  w o u l d  
n u l l i f y  the f u n d a m e n t a l  p u r p o s e  o f  the L o c a l  B o u n d a r y  C o m m i s s i o n  
u n d e r  the A l a s k a  C o n s t i t u t i o n .  If the b e s t  i n t e r e s t  s t a n d a r d  
w e r e  so i n t e r p r e t e d  it u n d o u b t e d l y  w o u l d  b e  h e l d  u n c o n s t i t u t i o n a l  
and void.

However, t h e r e  is another, no less r e a s o n a b l e ,  i n t e r­
p r e t a t i o n  of the b e s t  i n t e r e s t  s t a n d a r d  w h i c h  a v o i d s  the c o n s t i­
tut i o n a l  i n f i r m i t y  of the N o r t h  S l o p e  B o r o u g h ' s  i n t e r p r e t a t i o n .  
T h a t  is th a t  the C o m m i s s i o n  m u s t  d e t e r m i n e  the b e s t  i n t e r e s t s  of 
the t h r e e  n a med e n t i t i e s  as a whole, b y  b a l a n c i n g  the b e s t  i n t e r­
est of e a c h . U n d e r  t h i s  i n t e r p r e t a t i o n ,  the C o m m i s s i o n  m a y  
d e t e r m i n e  that the p o s i t i v e  e f f e c t s  of the p r o p o s e d  d e t a c h m e n t  on  
one e n t i t y  o u t w e i g h  the n e g a t i v e  e f f e c t s  of t h e  p r o p o s e d  d e t a c h­
me n t  on  another entity. T h e  l a t t e r  i n t e r p r e t a t i o n  c o n f o r m s  to 
the f u n c t i o n  of the C o m m i r s i c n  d e s c r i b e d  in Fai r v i e w  - to c o n­
sider state w i d e  as w e l l  as local i n t e r e s t s  in r e v i e w i n g  a 
p r o p o s e d  b o u n d a r y  change. M o r e o v e r ,  th i s  i n t e r p r e t a t i o n  c o n f o r m s  
to the rule of s t a t u t o r y  c o n s t r u c t i o n  th a t  an i n t e r p r e t a t i o n  
u n d e r  w h i c h  a p r o v i s i o n  is c c n s t i t u t i o n a l  i~ p r e f e r r e d  to an 
i n t e r p r e t a t i o n  w h i c h  r e n d e r s  tne p r o v i s i o n  c o n s t i t u t i o n a l l y  
infirm. H a m m o n d  v. H o f f b e c k . 627 P . 25, 1052, 1059 (Ak. 1981).

III. The P r o p o s e d  D e t a c h m e n t  C o n f o r m s  to the B e s t
I n t e r e s t  Standard.

Wh ile N A N A  s u b m i t s  t h a t  the p r o p o s e d  d e t a c h m e n t  is 
a c t u a l l y  in the b e s t  i n t e r e s t  of the N o r t h  S l o p e  B orough, the 
C o m m i s s i o n  should find t h a t  any h a r m  to the N o r t h  S l o p e  B o r o u g h  
r e s u l t i n g  from the d e t a c h m e n t  is o u t w e i g h e d  b y  the s u b s t a n t i a l  
state i n t e r e s t  in m a x i m i z i n g  l o cal s e l f - g o v e r n m e n t  and p r o m o t i n g  
e c o n o m i c  development. In a d d i t i o n  to the a r g u m e n t s  u n d e r  the 
b e s t  i n t e r e s t  s t a n d a r d  in the B r i e f  of P e t i t i o n e r  a n d  the p r e­
vio u s  N A N A  comments, N A N A  s u b m i t s  the f o l l o w i n g  c o m m e n t s  in 
r e s p o n s e  to the B r i e f  i n  O p p o s i t i o n  to Petition.

The N o r t h  S lope B o r o u g h  e x a g g e r a t e s  the f i n a n c i a l  
e f f e c t s  of the p r o p o s e d  d e t a c h m e n t .  T h e  f i n a n c i a l  c o m m u n i t y  w i l l  
no t  p e r c e i v e  the p r o p o s e d  d e t a c h m e n t  as a p r e c e d e n t  for the 
w h o l e s a l e  d i s m e m b e r m e n t  of the N o r t h  S l o p e  Borough, m u c h  less of 
o t h e r  A l a s k a n  m u n i c i r a l i t i e s . T h e  c a p a c i t y  of the L o c a l  B o u n d a r y  
C o m m i s s i o n  i n d e p e n d e n t l y  to r e v i e w  e a c h  d e t a c h m e n t  p r o p o s a l  on 
its i n d i v i d u a l  m e r i t s  a s s u r e s  t h a t  d e t a c h m e n t s  w i l l  n o t  be



a p p r o v e d  i n d i s c r i m i n a t e l y .  T h e  p r e s e n t  d e t a c h m e n t  is s u p p o r t e d  
b y  a u n i q u e  set of c i r c u m s t a n c e s  th a t  do n o t  h a v e  a p a r a l l e l  
e l s e w h e r e  in the state. It is no p r e c e d e n t  f o r  the b o u n d a r y  
c h a n g e s  u p o n  w h i c h  the N o r t h  S l o p e  B o r o u g h  s p e c u l a t e s  at pp.
4 1 -43 of  the B r i e f  in O p p o s i t i o n  to P e t i tion. T h e  N o r t h  S l ope 
B o r o u g h  h a s  not p r o d u c e d  a n y  d i s c l o s u r e  d o c u m e n t ,  u s e d  in the 
sale of its bonds, to d e m o n s t r a t e  th a t  i n v e s t o r s  h a v e  b e e n  led to 
r e l y  on tax r e v e n u e s  f r o m  t h e  R e d  D o g  M i n e  p r o j e c t  in e v a l u a t i n g  
the N o r t h  Slope B o r o u g h ' s  credit. If t h i s  d e t a c h m e n t  m a y  be 
d e f e a t e d  by  the h y p o t h e t i c a l  c o n c e r n s  a b o u t  c r e d i t w o r t h i n e s s  
r a i s e d  b y  the N o r t h  S l o p e  Bo r o u g h ,  t h e n  so m a y  a n y  d e t a c h m e n t .
T h e  $33 m i l l i o n  in t a x  r e v e n u e s  t h a t  the N o r t h  S l o p e  B o r o u g h  
c l a i m s  it wi l l  lose o v e r  the n e x t  10 y e a r s  ( B r i e f  in O p p o s i t i o n  
to Petition, p. 46) amounts, o n  an a n n u a l  basis, to o n l y  1% of 
the b o r o u g h ' s  c u r r e n t  a n n u a l  o p e r a t i n g  b u d g e t  of $329 million.

T h e  N o r t h  S l o p e  B o r o u g h  also 'riously u n d e r s t a t e s  the 
c o s t  of p r o v i d i n g  s e r v i c e s  to t.L<. Detaci....ent A r e a  as the R e d  D o g  
d e p o s i t  io dev e l o p e d .  In d e s c r i b i n g  the a v a i l a b l e  air c o m m u n i­
ca t i o n s  a m o n g  its v i l l a g e s  at p. 35 of the B r i e f  in  O p p o s i t i o n  to 
Petition, the b o r o u g h  n e g l e c t s  to m e n t i o n  the ann u a l  c o s t  to the 
b o r o u g h  of  th i s  service, or  the a d d i t i o n a l  c o s t  o f  e x t e n d i n g  
th a t  s e r vice to the D e t a c h m e n t  Area. The s u g g e s t i o n  t h a t  such a 
s e r vice m i g h t  be p r o v i d o d  d o e s  n o t  a d d r e s s  t h e  i s s u e  of the 
i n e f f i c i e n c y  of th a t  s e r v i c e  as c o m p a r e d  to a i r  s e r v i c e  from 
Kotz'ebue, w h i c h  a l r e a d y  is c o m m e r c i a l l y  a v a i l a b l e .  Moreover, the 
N o r t h  S l ope B o r o u g h ' s  a s s e r t i o n  th a t  the R e d  D o g  M i n e  p r o j e c t  
w i l l  n o t  g e n e r a t e  any e x c e p t i o n a l  d e m a n d  for g o v e r n m e n t  s e r v i c e s  
w i t h i n  the D e t a c h m e n t  A r e a  (Brief in O p p o s i t i o n  to Petition, 
p. 35) is c o n t r a d i c t e d  b y  the b o r o u g h ' s  p o s i t i o n  c o n c e r n i n g  the 
p r o v i s i o n  of local s e r v i c e s  to the P r u d h o e  B a y  o i l f i e l d  area. In 
o p p o s i n g  r e d u c t i o n s  in its tax l imit u n d e r  A S  2 9 . 5 3 . 0 4 5  and in 
its r e v e n u e  s h a r i n g  e n t i t l e m e n t ,  the b o r o u g h  h a s  a s s e r t e d  th a t  it 
p r o v i d e s  s u b s t a n t i a l  a n d  c o s t l y  s e r v i c e s  to t h e  P r u d h o e  B a y  - 
D e a d h o r s e  area ( A t t a c h m e n t  1, pp. 1-2).

The i n t e r e s t s  t h a t  the C o m m i s s i o n  is to w e i g h  in 
r e v i e w i n g  this p e t i t i o n  are p u b l i c  interests.. P r i v a t e  i n t e r e s t s  
are n o t  r e l e v a n t  to the C o m m i s s i o n ' s  d e c i s i o n .  N o n e t h e l e s s ,  the 
N o r t h  S l o p e  B o r o u g h  r e p e a t e d l y  r e f e r s  to b e n e f i t s  to N A N A  and 
C o m i n c o  r e s u l t i n g  f r o m  the d e t a c h m e n t .  T h e s e  r e f e r e n c e s  d i s t o r t  
the facts and w a r r a n t  a b r i e f  response. W h e t h e r  the d e t a c h m e n t  
is a p p r o v e d  or n o t  the D e t a c h m e n t  A r e a  w i l l  b e  p a r t  of an o r g a n­
ized borough. If the d e t a c h m e n t  is a p p r o v e d  the r e g u l a t o r y  and 
tax p o l i c i e s  of the b o r o u g h  for the N A N A  R e g i o n  m a y  or m a y  n o t  b e  
mo r e  f a v o r a b l e  to N A N A  and C o m i n c o  t h a n  t h o s e  o f  the N o r t h  S l o p e  
Borough. The i s s u e  wi l l  n o t  be d e t e r m i n e d  b y  N A N A  a n d  Cominco, 
bu t  b y  the r e s i d e n t s  of the N A N A  R e g i o n  and t h e  o f f i c i a l s  w h o m  
t h e y  elect. For example, w h i l e  for p l a n n i n g  p u r p o s e s  the n e w  
b o r o u g h ' s  p r o p e r t y  tax r e v e n u e s  are p r o j e c t e d  o n  the a s s u m p t i o n  
of a 3 mil tax rate, n o t h i n g  w o u l d  p r e v e n t  the n e w  b o r o u g h



a s s e m b l y  from s e l e c t i n g  a h i g h e r  rate. W h a t e v e r  t h e  outcome, t h e  
fa c t  t h a t  r e s i d e n t s  of the N A N A  R e g i o n  m a y  m a k e  d i f f e r e n t  c h o i c e s  
a b o u t  local r e g u l a t o r y  p o l i c y  and t a x a t i o n  t h a n  r e s i d e n t s  of the 
N o r t h  S l o p e  B o r o u g h  is the v e r y  e s s e n c e  of  t h e  local self- 
g o v e r n m e n t  that is to b e  m a x i m i z e d  u n d e r  A r t i c l e  X, S e c t i o n  1 of 
the A l a s k a  C o n s t i t u t i o n .

IV. T h e  S o u t h w e s t  B o u n d a r y  of the N o r t h  S l o p e  B o r o u g h  
E s t a b l i s h e d  in 1972 M u s t  be  C o r r e c t e d  in A c c o r d a n c e  w i t h  P r e s e n t  
C i r c u m s t a n c e s .

The l o c a t i o n  of the s o u t h w e s t  b o u n d a r y  o f  the N o r t h  
S l o p e  B o r o u g h  w a s  not g i v e n  s i g n i f i c a n t  c o n s i d e r a t i o n  w h e n  the 
C o m m i s s i o n  r e v i e w e d  the N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n  
p e t i t i o n  in 1971 and 1972. The c i t a t i o n s  to the L o c a l  B o u n d a r y  
C o m m i s s i o n  r e c o r d  at p. 17 of the B r i e f  in O p p o s i t i o n  to P e t i­
ti o n  o n l y  show t h a t  on two o c c a s i o n s  w h e n  the N A N A  p r o t e s t  of the 
N o r t h  Slope B o r o u g h ' s  s o u t h w e s t  b o u n d a r y  w a s  d i s c u s s e d ,  the i s s u e  
w a s  d i s m i s s e d  w i t h  the o b s e r v a t i o n  t h a t  the a r e a  w a s  u n i n h a b i t e d .

MR. HEDLAND: Now, if w e  e x c l u d e d  t h e  area 
that t h e y ' r e  o b j e c t e d  to, w o u l d  you s till be 
i n c l u d i n g  P o i n t  H o p e ?

MR. S T R A N D B E R G :  Yes, y o u  would, I'd like to
p o i n t  o u t  s o m e t h i n g  on  the m a p  h e r e  t h a t  t h e y  
submitted. T h e y  no t e  t h a t  the e x c l u s i o n  w i l l  
be a reas w i t h i n  the p r o p o s e d  b o r o u g h  S o u t h  of 
68 d e g r e e s  N o r t h  l a t i t u d e  a n d  b e t w e e n  154 and 
a 164 d e g r e e s  W e s t  longitude.

MR. HEDLAND: It's th i s  ar e a  h e r e  t h a t
t h e y ' r e  o b j e c t i n g  to.

MR. STRAND B E R G :  If w e  go to the m a p  a n d  p l o t
it on the the map, its t h i s  a r e a  r i g h t  here.
L et's see, w h e r e  is the 69 degre-r. line? It 
w o u l d  be a b o u t  h a l f  way. Now, w h e r e  is 164 
d e g r e e s ?  R i g h t  here. So the i n t e r s e c t i o n  is 
right a b o u t  h e r e  a n d  the a r e a  t h a t  t h e y  w a n t  
to e x c l u d e  c o m e s  o v e r  h e r e  to 154 de g r e e s .

MR. HEDLAND: D o e s  t h a t  go r i g h t  a l o n g  the
C o l v i l l e  R i v e r  h e r e ?

MR. S T RANDBERG: No. t h e y ' r e  s w i n g i n g  o v e r
here on  the 69 d e g r e e  l a t i t u d e  line.

MR. HEDLAND: Is any of  t h a t  land p o p u l a t e d ?



MR. STRAND B E R G :  Let me see. W h e r e  is
N o a t a k ?  No, t h e r e  is no p o p u l a t i o n  there.

MR. H E DLAND: Y o u ' r e  t a l k i n g  a b o u t  land that
n o b o d y  lives on. T h e  b o u n d a r i e s  o f  the 
A r c t i c  S l o p e  L a n d  C l a i m s  C o r p o r a t i o n  are 
what?

MR. S T R A N D B E R G :  T h e y ' r e  as is p r o p o s e d  for
the b o r o u g h  here.

MR. HE D L A N D :  Well, this c o n t e s t e d  area h e r e
b y  the N o r t h w e s t  N a t i v e  A s s o c i a t i o n ,  is th a t  
p a r t  of the A r c t i c  Slope or the N o r t h w e s t  
N a t i v e  L a n d  C l a i m s  C o r p o r a t i o n ?

Mr. T h e r e  is a l i t t l e  c o n f l i c t
o v e r l a p p i n g  t h o s e  two claims, N o r t h w e s t  has 
c l a i m e d  on  u p  a n d  the A r c t i c  S lope has 
c l a i m e d  on  d o w n  so this a r e a  is in conflict.

MR. H E DLAND: W e r e n ' t  the b o u n d a r i e s  set out
in the L a n d  C l a i m s  Act?

MR. Well, b y  r e f e r e n c e  yes. The
S e c r e t a r y  of t h e l n t e r i o r  is d i r e c t e d  b y  

atute to c o n f o r m  the r e g i o n a l  i n c o r p o r -  
.ons to b e  the same as the e x i s t i n g  

r e g i o n a l  a s s o c i a t i o n s  u n l e s s  g o o d  c a u s e  
ex i s t s  to the contrary.

MR. HED L A N D :  Okay, b u t  t h e r e ' s  n o b o d y  l i v i n g
in this area, I take it, t h a t  is c o n t e s t e d  
b e t w e e n  t he--

MR. If I can a d d  or v o l u n t e e r  a
statement, t h e r e ' s  a m i s a p p r e h e n s i o n  as to 
the b o u n d a r y  of the borough, N o r t h w e s t  has 
the i d e a  t h a t  it's a fence. We h a d  t r o u b l e  
on  the Slope.

A t t a c h m e n t  7 to B r i e f  in  S u p p o r t  of Petition., pp. 35-37.

MR. H EDLAND: A s  far as g e o g r a p h y  is c o n­
cerned, e t h n i c  r e l a t i o n s  t h e r e  i s n ' t  any 
q u e s t i o n  at all.

MR. N o r t h  Slope, this w a s  m o r e  to
form t h e i r  c o r p o r a t i o n  b o u n d a r i e s  w i t h  the 
Lands Claim. T h e r e ' s  one li t t l e  ar e a  that 
t h e y ' r e  g o i n g  to i r o n  out.
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MR. O n  the b o u n d a r i e s  o n  the
e x e c u t i o n  o f  the A l a s k a  N a t i v e  L a n d  Claims, 
the N o r t h w e s t  N a t i v e  A s s o c i a t i o n  a n d  the 
T a n a n a  c h i e f s  h a v e  r e s o l v e d  t h e i r  b o u n d a r y  
problem.

MR. T h e  d i s p u t e  w a s  o v e r  u n i n­
h a b i t e d  l a n d  anyway. T h e r e  w a s n ' t - - i t  
w o u l d n ' t  e f f e c t - - i t  d o e s n ' t  e f f e c t - - s u b -  
s t a n t i a l l y - - i t 's b a s i c a l l y  b o u n d e d  b y  the 
o c e a n  and the B r o o k s  R a n g e  w h i c h  are c e r­
t a i n l y  n a t u r a l  b o u n d a r i e s .

I d . at p . 215.

A t  p. 17 of  the B r i e f  in O p p o s i t i o n  to Petition, it is 
a s s e r t e d  that "the L o c a l  B o u n d a r y  C o m m s s i o n  w a s  i n f o r m e d  o f  the 
m i n e r a l  r e s o u r c e s  a n d  d e v e l o p m e n t  p o t e n t i a l  of the s o u t h w e s t  
s e c t o r  of the p r o p o s e d  b o r o u g h . "  T h e  r e c o r d  c i t e d  in s u p p o r t  of 
t h i s  a s s e r t i o n  d o e s  n o t  s u p p o r t  any i n f e r e n c e  t h a t  the C o m m i s s i o n  
w a s  a w are of any m i n e r a l  p o t e n t i a l  w i t h i n  the D e t a c h m e n t  Area, 
m u c h  less aware of t h e  R e d  D o g  and n e i g h b o r i n g  zinc deposits.
T h e  c i t e d  t e s t i m o n y  is o n l y  a h i g h l y  g e n e r a l i z e d  d i s c u s s i o n  of 
the p r e s e n c e  of coal a n d  p e t r o l e u m  r e s o u r c e s  in the s o u t h w e s t e r n  
p a r t ‘of the N o r t h  S l o p e  Borough. It o f f e r s  n o  b a s i s  for 
a s s e r t i n g  that the C o m m i s s i o n  w a s  a w a r e  of, o r  c o n s i d e r e d , t h e  
p r e s e n c e  of, zinc or o t h e r  m e t a l  ore d e p o s i t s  in the D e t a c h m e n t  
A r e a  in e s t a b l i s h i n g  the s o u t h w e s t  b o u n d a r y  o f  the N o r t h  S l ope 
Borough.

M o s t  i m p o r t a n t l y ,  no m a t t e r  h o w  w e l l - c o n s i d e r e d  w a s  the 
C o m m i s s i o n ' s  d e c i s i o n  c o n c e r n i n g  the N o r t h  S l o p e  B o r o u g h ' s  b o u n­
d a r i e s  in 1972, the p r e s e n t  p e t i t i o n  r e q u i r e s  the C o m m i s s i o n  to 
c o n s i d e r  anew the l o c a t i o n  of the N o r t h  S l o p e  B o r o u g h ' s  s o u t h w e s t  
b o u n d a r y  in the l i g h t  o f  p r e s e n t  c i r c u m s t a n c e s .  The C o m m i s s i o n  
is n o t  b o u n d  nov; b y  its 1972 d e c i sion. If the C o m m i s s i o n  c o u l d  
n o t  r e a s s e s s  p r e v i o u s  b o u n d a r y  d e c i s i o n s  in r e s p o n s e  to b o u n d a r y  
c h a n g e  petitions, its p o w e r  to a p p r o v e  b o u n d a r y  c h a n g e s  w o u l d  b e  
r e n d e r e d  m e a n i n g l e s s .

B e f o r e  the L o c a l  B o u n d a r y  C o m m i s s i o n  in 1971, N A N A  
v i g o r o u s l y  p r o t e s t e d  the l o c a t i o n  of t h e  s o u t h w e s t  b o u n d a r y  of 
t h e  N o r t h  Slope Borough. In e a r l y  1972, the L o c a l  B o u n d a r y  
C o m m i s s i o n  n o n e t h e l e s s  e s t a b l i s h e d  t h a t  b o u n d a r y  c o n t r a r y  to 
N A N A ' s  position. T h u s  when N A N A  w a s  p r e s e n t i n g  its p o s i t i o n  o n  
t he b o u n d a r i e s  of its region, the b o u n d a r i e s  of the N o r t h  S lope 
B o r o u g h  w e r e  an a c c o m p l i s h e d  fact. F a c e d  w i t h  this fact, N A N A  
d i d  n o t  a c q u i e s c e  in it, b u t  m e r e l y  a r g u e d  t h a t  the N o r t h  S lope 
B o r o u g h  b o u n d a r y  d i d  n o t  p r e c l u d e  the e s t a b l i s h m e n t  of a m o r e  
a p p r o p r i a t e  r e g i o n  b o u n d a r y .  Sim i l a r l y ,  it is t u r n i n g  h i s t o r y  on



its h e a d  to argue t h a t  N A N A  i n d i c a t e d  its c o n s e n t  to the N o r t h  
S l o p e  B o r o u g h ' s  b o u n d a r y  b y  not j o i n i n g  in the P r u d h o e  B a y  oil 
companies' l i t i g a t i o n  to i n v a l i d a t e  the i n c o r p o r a t i o n  of the 
N o r t h  Slope Borough.

The d o c + r i n e  of laches h a s  no b e a r i n g  o n  this c^se.
T h e  e l e m e n t s  of th a t  d o c t r i n e  are as follows:

A  .laches a n a l y s i s  r e q u i r e s  the t rial 
c o u r t  to m a k e  two d e t e r m i n a t i o n s  in d e c i d i n g  
the e f f e c t  of a d e l a y  i n  b r i n g i n g  suit. T h e  
c o u r t  m u s t  f i n d  b o t h  an u n r e a s o n a b l e  d e l a y  in 
s e e k i n g  r e l i e f  and a r e s u l t i n g  p r e j u d i c e  to 
the d e f e n d a n t  as a r e s u l t  of  the delay.

P a v l i k  v. S t a t e , 637 P . 2 d  1045, 1047 (Ak. 1981). The P e t i t i o n e r  
is n o t  n o w  s e e k i n g  to u n d o  the 1972 i n c o r p o r a t i o n  of the N o r t h  
Slope Borough. It h a s  i n i t i a t e d  a n e w  p r o c e e d i n g  to m o d i f y  the 
N o r t h  Slope B o r o u g h ' s  b o u n d a r y  in l i g h t  of  p r e s e n t  c i r c u m­
stances. T h e r e  is a m p l e  c o n s t i t u t i o n a l ,  s t a t u t o r y  a n d  r e g u l a t o r y  
a u t h o r i t y  for th i s  i n d e p e n d e n t  p r o c e e d i n g .  A d d i t i o n a l l y ,  the 
N o r t h  Slope B o r o u g h  h a s  d e m o n s t r a t e d  a b s o l u t e l y  no p r e j u d i c e  
r e s u l t i n g  from d e l a y i n g  the c h a n g e  in its s o u t h w e s t  b o u n d a r y  f r o m  
1972 to 1986.

V. S u b s i s t e n c e  Use b y  N A N A  R e g i o n  R e s i d e n t s  S u p p o r t s  
the Petition.

The N o r t h  S l ope B o r o u g h  c l a i m s  th a t  the D e t a c h m e n t
Area, " g e n e r a l l y . .. is at the m a r g i n  o f  o v e r l a p p i n g  s u b s i s t e n c e
u s a g e  b y  r e s i d e n t s  of the N A N A  R e g i o n  and the N o r t h  S l o p e  
B o r o ugh...", B r i e f  in O p p o s i t i o n  to P e t i t i o n ,  p. 18. A t  p a g e  19 
of the-'. B rief i n  O p p o s i t i o n  to Petit i o n ,  the N o r t h  S l o p e  B o r o u g h  
q u o t e s  a re p o r t  of its a n t h r o p o l o g i c a l  e x p e r t  in s u p p o r t  o f  t h i s  
claim. Th a t  q u o t e  s e r i o u s l y  m i s r e p r e s e n t s  the e x p e r t  s c o n c l u­
sion b y  o m i t t i n g  the f o l l o w i n g  s e n t e n c e  that c o n t r a d i c t s  the 
N o r t h  Slope B o r o u g h ' s  posit i o n :

The a v a i l a b l e  e v i d e n c e  i n d i c a t e s  th a t  
the r e s i d e n t s  o f  the N o r t h  S l o p e  B o r o u g h  
rar e l y  if e v e r  h a v e  d i r e c t l y  u t i l i z e d  the

. r e s o u r c e s  of the p r o p o s e d  D e t a c h m e n t  A r e a
d u r i n g  the p a s t  75 years, w i t h  the e x c e p t i o n  
of the i n l a n d  I n u p i a t / A n a k t u v u k  P a s s  p e o p l e  
who r e g u l a r l y  e n g a g e  in s u b s i s t e n c e  a c t i v i­
ties in the v e r y  e a s t e r n  p o r t i o n  of the area.

A t t a c h m e n t  Y to B r i e f  in O p p o s i t i o n  to Petit i o n ,  p. 4. W h i l e  the 
e x a c t  de g r e e  of s u b s i s t e n c e  use of the area b y  N A N A  R e g i o n  
r e s i d e n t s  is i n  dispute, it is u n d i s p u t e d  t h a t  t h ere is some su c h  
use. Mo r e  important, it is u n d i s p u t e d  t h a t  N A N A  R e g i o n
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residents' s u b s i s t e n c e  a c t i v i t i e s  d e p e n d  h e a v i l y  c n  the r i v e r  
d r a i n a g e s  that c o m m e n c e  in the D e t a c h m e n t  Area. See, e . g . 
A t t a c h m e n t  Z to B r i e f  in  O p p o s i t i o n  to P e t i t i o n .  T h e  N A N A  R e g i o n  
p e o p l e  w h o  d e p e n d  u p o n  t h e s e  r i v e r  d r a i n a g e s  n e e d  a l o c a l  
g o v e r n m e n t  th a n  c a n  p a r t i c i p a t e  in d e t e r m i n i n g  the u s e  o f  the 
u p l a n d  r e g i o n s  in the D e t a c h m e n t  Area.

VI. T h e  P r o p o s e d  D e t a c h m e n t  S h o u l d  b e  A p p r o v e d  W i t h o u t
Delay.

The p e o p l e  of  the N A N A  R e g i o n  h a v e  e x p r e s s e d  a s t r o n g  
i n t e r e s t  in f o r m i n g  a b o r o u g h  for t h e i r  region. A  b o r o u g h  i n c o r­
p o r a t i o n  p e t i t i o n  c i r c u l a t e d  in the K ' R e g i o n  h a s  r e c e i v e d  
over 700 signatures. N o  one s e r i o u s l  itends t h a t  a b o r o u g h  
for the N A N A  R e g i o n  w i l l  be f i n a n c i a l l j v i a b l e  w i t h o u t  che tax 
b a s e  p r o v i d e d  b y  the R e d  D o g  M i n e  d e v e l o p m e n t . T h e  p e o p l e  of the 
N A N A  R e g i o n  are e n t i t l e d  to k n o w  w h e t h e r  the p r o p o s e d  b o r o u g h  
wi l l  be  f i n a n c i a l l y  v i a b l e  b e f o r e  v o t i n g  on  its i n c o r p o r a t i o n .’ 
Be c a u s e  a p proval of the p r o p o s e d  d e t a c h m e n t  w i l l  b e  c o n d i t i o n e d  
u p o n  i n c o r p o r a t i o n  of a b o r o u g h  for t h e  N A N A  Region, t h e  N o r t h  
Slope B o r o u g h  l oses n o t h i n g  if the v o t e r s  do n o t  a p p r o v e  the 
incorpor a t i o n .

W i t h  a p p r o p r i a t e  r e g u l a t o r y  c o n t r o l s ,  t h e  e n v i r o n m e n t a l  
e f f e c t s  of the R e d  D o g  M i n e  d e v e l o p m e n t  m a y  n o t  be s i g n i f i c a n t .  
However, m o s t  of the a r e a  s u r r o u n d i n g  the D e L o n g  M o u n t a i n  T r a n s­
po r t a t i o n  S y s t e m  p r e s e n t l y  is in the U n o r g a n i z e d  B o u r c u g h  a n d  is 
n o t  s u b j e c t  to s u c h  c o n t r o l s  at the l ocal level. W h i l e  t h e  R e d  
D o g  M i n e  d e v e l o p m e n t  i t s e l f  is s u b j e c t  to s u b s t a n t i a l  r e g u l a t o r y  
c o n t r o l  b y  federal, s t a t e  and N o r t h  S l o p e  B o r o u g h  a g e n c i e s ,  n o n e  
of t h ese age n c i e s  is d i r e c t l y  a c c o u n t a b l e  to the p e o p l e  m o s t  
d i r e c t l y  affect b y  the d e v e l o p m e n t  - the r e s i d e n t s  of t h e  N A N A  
region. Th i s  local a c c o u n t a b i l i t y  is an i m p o r t a n t  p u r p o s e  of 
b o r o u g h  g o v e r n m e n t  in Alaska, i n c l u d i n g  the N o r t h  B o r o u g h .  M o b i l  
O i l , s u p r a , , n . 1 4  at 98; see al s o  II.C above.

The so c i a l  e f f e c t s  of  the R e d  D o g  M i n e  d e v e l o p m e n t  are 
m o r e  d i f f i c u l t  to assess. It is c l e a r  t h a t  the c o n s t r u c t i o n  and 
o p e r a t i o n  of the R e d  D o g  Mi n e  w i l l  h a v e  a d r a m a t i c  e f f e c t  on  
e m p l o y m e n t  p a t t e r n s  a n d  in c o m e  l e v e l s  w i t h  the N A N A  R e g i o n .  it 
is d i f f i c u l t  to b e l i e v e  t h a t  t h i s  m a j o r  s o c i a l  c h a n g e  w i l l  not 
r e q u i r e  an o r g a n i z e d  c o m m u n i t y  response, a n d  c r e a t e  n e w  d e m a n d s  
for g o v e r n m e n t  services. A  b o r o u g h  g o v e r n m e n t  w i l l  b e  a n  i m p o r­
tant m e a n s  of c o m m u n i t y  self-d t e r m i n a t i o n  i n  r e s p o n s e  to the 
social c h a nges a r i s i n g  f r o m  the R e d  D o g  M i n e  d e v e l o p m e n t .

The N o r t h  S l o p e  B o r o u g h  a c k n o w l e d g e s  (Brief i n  O p p o s i­
tio n  to Petition, p. 45) t h a t  t h e r e  w i l l  be  a n e c e s s a r y  d e l a y  
b e t w e e n  the f o r m i n g  of a b o r o u g h  for the N A N A  R e g i o n  a n d  the 
i m p l e m e n t a t i o n  of the n e w  g o v e r n m e n t ' s  p r o g r a m s .  T h i s  fa c t  
ar g u e s  s t r o n g l y  for p r o m p t  a p p r o v a l  of the p r o p o s e d  d e t a c h m e n t .
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T h e  N o r t h  S l ope B o r o u g h  h a s  r a i s e d  no c r e d i b l e  a r g u m e n t  w h y  the 
C o m m i s s i o n  s h o u l d  d e l a y  in c o n s i d e r i n g  the p e t i t i o n .  The 
p r o p o s e d  d e t a c h m e n t  has b e e n  the s u b j e c t  of p u b l i c  d e b a t e  for 
se v e r a l  years. T h e  p o s i t i o n s  of the i n t e r e s t e d  p a r t i e s  h a v e  b e e n  
f u l l y  b r i e f e d ' a n d  d o c u m e n t e d  b e f o r e  the C o m m i s s i o n .  T h e r e  are 
g o o d  r e a s o n s  for p r o m p t  a c t i o n  o n  the p e t i t i o n  a n d  no g o o d  
r e a s o n s  for delay. The C o m m i s s i o n  s h o u l d  u s e  its b e s t  e f f o r t s  to 
a p p r o v e  the p e t i t i o n  promptly.

VII. C o n c l u s i o n .

U n d e r  its c o n s t i t u t i o n a l  m a n d a t e  and t h e  a p p l i c a b l e  
r e g u l a t o r y  s t a n d a r d s  thr. C o m m i s s i o n  is f u l l y  a u t h o r i z e d  to 
a p p r o v e  the petit i o n .  T w o  c o n s t i t u t i o n a l  m a n d a t e s  -• the C o m­
m i s s i o n ' s  d u t y  to b a l a n c e  local and s t a t e w i d e  i n t e r e s t s ,  a n d  the 
goal of m a x i m i z i n g  local .self-government - m u s t  g u i d e  the 
C o m m i s s i o n  in e v a l u a t i n g  the p e t i t i o n  a n d  s t r o n g l y  s u p p o r t  its 
approval. The B r i e f  in O p p o s i t i o n  to P e t i t i o n  d o e s  n o t  r e f u t e  
the f a cts s u p p o r t i n g  the petit i o n ,  and i n  s e v e r a l  i n s t a n c e s  
s e v e r e l y  d i s t o r t s  the r e l e v a n t  facts. In the i n t e r e s t  of 
m a x i m i z i n g  local s e l f - g o v e r n m e n t  for the p e o p l e  of  the N A N A  
R e g i o n  the C o m m i s s i o n  s h o u l d  a p p r o v e  the p e t i t i o n  w i t h o u t  delay.

D A T E D  this 3 r d  d a y  of J a n u a r y  1986.

N A N A  R E G I O N A L  C O R P O R A T I O N ,  INC.
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I N  TJ'.E S U P E R I O R  C O U R T  f o r  t h e  S T A T E  o f  A L A S K A

T H I R D  J U D I C I A L  D I S T R I C T  A T  P A L M E R

J-iATANUSKA-SUSlTNA B O R O U G H , )
M U N I C I P A L I T Y  L)P A N C H O R A G E ,  )

K E N A I  P E N I N S U L A  B O R O U G H ,  a n d  )
F A I R B A N K S  N O R T H  S T A R  B O R O U G H „ )

P l a i n t i f f s ,  )
)

v. )
)

J A Y  S. H A M M O N D , G O V E R N O R ,  L E E  )
M c A N E R N E Y , C O M M I B S T O N E R ,  )
D EPART?SENT O F  C O M M U N I T Y  A N D  )
- R E G I O N A L - - A F F A I R S , - a n d  t h e ------)
S T A T E  O F  A L A S K A ,  )

D e f e n d a n t s ,  )

a n d  )
)

N O R T H  S L O P E  B C R O U G H ,  )
)

D e f e n d a n t - i n t e x v e n o r . )

Case Lvo. 3PA-G2-1131 Civ.

.AFFIDAVIT

M A T E  OF ALA S K A
) S B .

T H I R D  J U D I C I A L  D I S T R I C T  )

21 >;J
2-3

24

25

26 

27* 

23 

.23

• -rV-

I, E U G E N E  B R O W E R ,  h a v i n g  b e e n  d u l y  s w o r n ,  d e p O s C

and state;

B O R O U G H  S E R V I C E S  A T  P R U D K Q E  B A Y  “ D E A D H P R S B

1. T h a t  in O c t o b e r  of  1 9 6 1  1 w a s  e l e c t e d  a n d  s w o r n  

in to,, .office ...as M a y o r  o f . febe N o r t h  Slope B o r o u g h  for a t h r e e

(3) y e a r  t e r m .

2, T h e  N o r t h  S l o p s  B o r o u g h  p r o v i d e s  t h e  f o l l o w i n g  

S e r v i c e s  t o  e m p l o y e e s  a n d  o t h e r  r e s i d e n t s  l o c a t e d  w i t h i n  t h e  

P r u d h o e  B a y  - D e a d h O F s e  a r e a ;

(a) P o t a b l e  Wa ' e r

(b) £en?age T r e a t m e n t

T O  roll'd'l^ast!TDi-&-po‘B£il-via I n c i n e r a t i o n  -

30

31
'TO

(d) S o l i d  W a s t e  L a n d f i l l

(e) Sludge T r e a t m e n t  and Disposal 

{£) Police P r o t e c t i o n
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(g) Search and Rescue Services

(h) Lfthd Use Zoning and Regulation

(i) Environmental I n s p e c t i o n  and Protection 

(j) A d m i n i s t r a t i o n , Finance, Legal and other

g ene r a l  administrative Support for above services

3. The costs of the u t i l i t y  services tet out in

p a r a g r a p h  2 (a) - (e) are to be c o v e r e d  by utility rates,
0

However, there was ft $359,590.00 r e v e n u e  short fall for
I

Fis c a l  Year 2 979 - 1980, and a $ 1 , 8 1 5 , 0 8 2 . 0 0  revenue short 

fall for Fiscal Year I960 - 1981. T h e s e  revenue operating 

los s e s  required a $2,000,000,00 a p p r o p r i a t i o n  from the North 

Slope B o r o u g h 'e general fund. There is also an operating 

loss for these uti l i t i e s  for Fiscal Y e a r  2 981 - 19S2 which

re s u l t e d  in a cash position d e f i c i t  in the amount of

$3,964,018,00. It is likely that t h i s  deficit will require 

an appropriation f r o m  the North Slope B o r o u g h ' s  general fund,

4. The police protection, search fend rescue

s e r v i c e s , land use zoning and e n v i r o n m e n t a l  protection are 

all services t h a t  are financed from t h e  N o r t h  Slope Borough's 

general fund,

5. The State of Alaska, b e g i n n i n g  Fiscal Year

19B2, has supplemented the polic-c p r o t e c t i o n  provided by the 

N o r t h  slope B o r o u g h  by stationing a state trooper at the

P r u dhoe Bay - D e a dhoree area. Roott a n d  b o a r d  for the state 

t r o o p e r  is s u b s i d i z e d  by the B o r o u g h  in the amount, of

$62,050.00 for Fiscal Year 1982 - 1983.

N E G A T I V E  IiiPACT O F  F I S CAL YEAR 1982 - 1983 BU DGET REDUCTION

6. The Borough's original b u d g e t  for Fiscal Year

1982-1983 was ba s e d  on the a s s u m p t i o n  thftt the Borough would

continue to ba able to raise- o p e r a t i n g  revenues under the 

p r o p e r t y  tax limitation formula using popu l a t i o n  figures as 

they had previously been d e t e r m i n e d  and certified b y  the

A F F I D A V I T  - 2
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Department, o f  C o m m u n i t y  and R e g i o n a l  Affaire- for 1 9 8 0  a n d  

a l l  p r e v i o u s  y e a r s .  T h e  o p e r a t i n g  r e v e n u e  p r o j e c t i o n s  u s e d  

f o r  t h e  o r i g i n a l  F i s c a l  7 e a r  3 9 8 2 - 1 9 8 3  b u d g e t  w e r e  b a s e d  on 

t h e  c o n s e r v a t i v e  a s s u m p t i o n  t h a t  t h e  D e p a r t m e n t  w o u l d  c e r t i f y  

p o p u l a t i o n  f i g u r e s  f o r  t h e  B o r o u g h  f o r  1983 s h o w i n g  o n l y  a 

modest- .increase in  p o p u l a t i o n  f r o m  t h e  1 9 0 Q  f i g u r e  o f  9 , 2 3 4 .  

T h e  a c t u a l  p o p u l a t i o n  for the B o r o u g h  c e r t i f i e d  b y  the 

D e p a r t m e n t  o f  c o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  for 2 9 8 1  w a s  

o n l y  7 , 0 9 8  -**■ s u b s t a n t i a l l y  l e s s  t h a n  h a d  b e e n  c e r t i f i e d  foi­

ls 80. T h e  l o w e r  p o p u l a t i o n  f i g u r e ,  w h e n ,  a p p l i e d  t o  t h e  

p r o p e r t y  t a x  l i m i t a t i o n  f o r m u l a ,  r e s u l t e d  i n  a p p r o x i m a t e l y  

$ 3 1 , 0 0 0 , 0 0 0  l e s s  in  a v a i l a b l e  o p e r a t i n g  r e v e n u e s  for F i s c a l  

Y e a r  3 9 8 2 - 1 9 8 3  t h a n  h a d  p r e v i o u s l y  b e e n  p r o j e c t e d .  

Consequently.! s u b s t a n t i a l  b u d g e t  r e d u c t i o n s  w e r e  n e c e s s a r y  

f o r  a n u m b e r  o f  B o r o u g h  p r o g r a m s  a n d  s e r v i c e s ,  n o t  i n c l u d i n g  

r e d u c t i o n s  r e q u i r e d  f o r  t h e  S c h o o l  B o a r d ,  a s  fo l l o w s :

O r i g i n a l
82-3

S u b s t i t u t e -  
5 2 - 3 R e d u c t i o n

P o l i c e $ 4 , 8 9 2 , 5 0 0 $ 3 , 3 9 2 , $ 0 0 $ 1 , 5 0 0 , 0 0 0

P u b l i c  19orks - 
G e n e r a l  S e r v i c e s 7 , 2 2 4 , 5 0 0 5 , 7 2 4 , 5 0 0 1 , 5 0 0 , 0 0 0

P u b l i c  U t i l i t i e s  “ 
C o m m u n i t i e s 8 , 9 1 0 , 0 0 0 7 , 4 1  1 , 0 0 0 1 , 5 0 0 , 0 0 0

M a y o r ' s  O f f i c e 4 , 6 6 2 , 1 0 0 3 ,66,2,100 1 , 0 0 0 , 0 0 0

A d m i n i s t r a t i o n  & 
F i n a n c e 6 , 1 8 0 , 7 0 0 5 , 6 8 0 , 6 0 0 5 0 0 , 1 0 0

L e g a l 5 3 8 , 7 0 0 4 3 8 , 3 0 0 1 0 0 , 4 0 0

P l a n n i n g  $■ C o m­
m u n i t y  S e r v i c e s 3 , 1 0 0 , 1 0 0 2 , 5 0 0 , 1 0 0 3 0 0 , 0 0 0

E n v i r o n m e n t a l  P r o ­
t e c t i o n  & C o n s e r v . 1 , 7 5 5 , 5 0 0 7 5 9 , 5 0 0 1 , 0 0 0 , 0 0 0

H e a l t h 7 , 1 0 2 , 3 0 0 5 , 6 0 2 , 3 0 0 1 , 5 0 0 , 0 0 0

H o u s i n g  A g e n c y 5,367,600 4,092,600

T O T A L  R E D U C T I O N S

1,275,00'. 

$ 1 0 , 1 7 5 , 5 0 0
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These reduction?* were communicated by me to the memb e r s  of 

the Borough A s s e m b l y  in a letter da t e d  M a r c h  12, 1992. (See 

Exhibit A, a t t a c h e d  hereto and made a part of this 

affi d a v i t , ) The appropriation u l t i m a t e l y  .enacted by the 

Assembly in O r d i n a n c e  Ho, 82-3 (Substitute) r e f l e c t e d  the 

reductions o u t l i n e d  in tho March 12, 1982 letter.

y, The approximately $31,000,000 r e d uction in 

anticipated o p e r a t i n g  revenues ha?, had, and continues tq 

have, both d i r e c t  and • indirect o f f e d t s  on the B o r o u g h’s 

ability to p r o v i d e  municipal s e r v i c e s  and to m a i n t a i n  and 

opera capital i m provement projects w h i c h  have been built 

ever tL last t e n  years, and wh i c h  are p r o j e c t e d  to be built 

over the n e x t  Bix years. These capital p r o jects were 

constructed u n d e r  an assumption that o p e r a t i n g  r e v e n u e s  wOuJd 

be based on the same methods for p o p u l a t i o n  determination 

which had a l w a y s  b e e n  employed by the D e partment of Community

Xv

20

21

32

S3

24

25 

2S

27

28 

2 3  

30 

5X-

| and Regional A f f a i r s  prior to 1961,   _ ..._____

9. While it w o u l d  take a detailed 3tudy to 

categorise, list, and anaiyre- the various effects that the 

reduction has had on the o p e r a t i o n s  of the Worth Slope 

Borough, I w i l l  lay out some examples of those ol'feets in the 

.following p a r a g r a p h s  3 through 20.

9. 'l'he North Slope B o r o u g h  cut in excess of 36 

positions s p r e a d  over various d e p a r t m e n t s .

10» T h o  Utilities D e p a r t m e n t  cut 14 positions, and 

much o f  its t r a i n i n g  programs.

11. D e s p i t e  the cuts in the Utilities D e p a r t m e n t  it 

is projected t h a t  the Utilities b u d g e t  will still be $500,000 

short for this fiscal year. This short falls w i l l  be for 

Suel to run the generators in v a r i o u s  villages on the North 

Slope.
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12. T h e  p o w e r  hottses t h a t  a r e  n o w  l o c a t e d  i n  a l l  

t h e  v i l l a g e s  i n  t h e  N o r t h  S l o p e  a r e  n o t  m a n n O d  p r o p e r l y ,  

N a t i o n a l  s.tandards r e c o m m e n d  t h a t  t h e s e  p o w e r  h o u s e s  b o  

S u p e r v i s e d  o n  a 2 4 - h o u r  basis, T h e  c"t- b a c k  or 14 p e o p l e  a n d  

or  t h e  t r a i n i n g  p r o g r a m s  has r e s u l t e d  in a S h o r t a g e  of 

t r a i n e d  personnc). to  s u p e r v i s e  and. o p e r a t e  p o w e r  h o u s e s  in 

the v i l l a g e s .  O b v i o u s l y ,  t h e  l a c k  o f  t r a i n e d  p e r s o n n e l  to 

s u p e r v i s e  r e s u l t s  in i n a p p r o p r i a t e  m a i n t e n a n c e  a n d  s h o r t e n e d  

l i f e  f o r  t h e  p o w e r  h o u s o  g e n e r a t o r s .  T h i s  a l s o  c a u s e s  more, 

f r e q u e n t  p o w e r  f a i l u r e s  a n d  said f a i l u r e s  i n c r e a s e  c o s t a  a n d  

delays*

i:.J, T h e  P u b l i c  W o r k s  Departt'Oent m a i n t a i n s  m a n y  of 

t h e  c a p i t a l  i m p r o v e m e n t s  p r o j e c t s  a f t e r  t h e i r  c o m p l e t i o n . 

W h i l e  the F u b l i c  W o r k s  D e p a r t m e n t  d i d  n o t  h a v e  to  e l i m i n a t e  a 

s i g n i f i c a n t  n u m b e r  o f  p o s i t i o n s ,  i n c r e a s e d  m a i n t e n a n c e  c o s t s  

hftve m a d e  it n e c e s s a r y  n e t  to f i l l  m a n y  p o s i t i o n s  SO t h a t  the 

f u n d i n g  f o r  t h o s e  p o s  \tions c a n  b e  u s e d  to m a i n t a i n  n o w  

c a p i t a l  i m p r o v e m e n t s  p r o j e c t s .  T h e  c u t b a c k s  h a v e  a l s o  

e l i m i n a t e d  t r a i n i n g  p r o g r a m s .  T h e  s h o r t a g e  o f  t r a i n e d  

p e r s o n n e l  r e d u c e s  t h e  e f f e c t i v e n e s s  o f  m a i n t e n a n c e  a n d  

i n c r e a s e s  t h e  a m o u n t  o f  t i m e  a n d  c o s t s  ( t r a n s p o r t a t i o n  a n d  

p e r  d i e m }  t o  m a i n t a i n  f a c i l i t i e s .

3 4, T h e r e  w e r e  20 p o s i t i o n s  e l i m i n a t e d  f r o m  t h e  

D e p a r t m e n t  o f  P u b l i c  Safety, P u b l i c  S a f e t y  o p e r a t e s  the 

j B a r r o w  ja i l  a n d  p r o v i d e s  p o l i c e  p r o t e c t i o n  t o  a l l  t h e  

c o m m u n i t i e s  o n  t h o  N o r t h  S l o p e ,  i n c l u d i n g  P r u d h o e  B a y  - 

Dfc&dhorse. T h e  c u t b a c k s  in p o s i t i o n s  r e s u l t e d  in  r e d u c i n g  

t h e  n u m b e r  o f  p o l i c e  in t h e  v i l l a g e s  f r o m  t w o  o f f i c e r s  t o  o n e  

o f f i c e r  p e r  v i l l a g e  e n d  a r e d u c t i o n  o f  f i v e  o f f i c e r s  a n d  o n e

i n v e s t i g a t o r  i n  t h e  C i t y  n f  B a r r o w ,  I t  s h o u l d  b e  n o t e d  t h a t  

t h e r e  w a s  n o  r e d u c t i o n  in p o l i c e  s e r v i c e s  to P r u d h o e  B a y  - 

D ^ a d h o r s e  a r e a .

M

A F F I D A V I T  - 5
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a 1 b ck of jidaquata p o l i c e  p r o t e c t i o n .  F i g u r i n g  in p e r s o n a l  

leave - 1  c o u r t  t i m e  a n d  a s s o c i a t e d  t r a v e l /  the o f r r c c r s  in e a c h  

v i l l a g e  s p e n d  o n l y  a b o u t  50? o f  t h e i r  w o r k  t i m e  or, d u t y  in 

e a c h  v i l l a g e .

16, T h o  cuts in Barrow r e s u l t e d  in m w c h  the same 

reduction of p u b l i c  safety service and coverage in the Barrow 

area.

17. In the Planning D e p a r t m e n t  the cuts r e s ulted in 

the delay or elimination of the p r o j e c t s  set out below:

(a) B o rough-wide Census

(b) B a r r o w  Z o n i n g  O r d i n a n c e

(c) Oc iturftl Resource, Survey and Data Coll e c t i o n  
for the coastal M a n a g e m e n t  Program and 
CC-mprehensive Pi an.

(a) L a r g e r ,  m o r e  c o m p r e h e n s i v e  biolOgiCftl r e s o u r c e  
i n v e n t o r y  f o r  t h e  P o i n t  Hcr>e - P o i n t  L a y  a r e a  
u n d e r  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  p r o g r a m .

(e) O n - s i t e  inspection of e x i s t i n g  petroleum
d e vclopment w o r k  by the I n t erim Zoning 
administrator and staff.

{f) P r o d u c t i o n  o f  v i d e o  t a p s  f o r  p r e s e n t a t i o n  o f  
C o a s t a l  Z o n e  M a n a g e m e n t  p r o g r a m  to  t h e  
v i l l a g e s  a n d  o t h e r  i n t e r e s t e d  p a r t i e s .

(g) S t u d y  o f  i m p a c t s  o f  s e i s m i c  a c t i v i t y  o n  f i s h ,
l a k e s  a n d  rive-rs a n d  o n  o t h e r  w i l d l i f e .

(h) P r o d u c t i o n  o f  a s  b u i l t  d r a w i n g s  for a l l  W o r t h
S l o p e  B o r o u g h  c o m p l e t e d  c a p i t a l  i m p r o v e m e n t s  
p r o j e c t s  in e a c h  v i l l a g e .

IS. The Housing Department- hae a significant 

maintenance r e sponsibility for the public housing o n  the 

North Sltpe Borough. The cutbacks resulted in reduction of 

inventories for maintenance and r e d u c t i o n  of personnel and 

training of pe r s o n n e l  for maintenance. These reductions 

produce delays in m a i ntenance response tame and reduction in

3 0

3 1

3 2

the m a i n t e n a n c e  efficiency. There- have also been r e ductions 

for personnel to collect renh3 w h i c h  undermines the a b i l i t y

.AFFIDAVIT - €
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of  t h e  B o r o u g h  to c o l l e c t  t h e  r e v e n u e s  f o r  its p u b l i c  housing 

in a t i m e l y  m a n n e r .

19. T h e  r e d u c t i o n s  f o r  the s c h o o l  d i s t r i c t  r e s u l t e d  

i n  a p r o j e c t e d  d e l a y  in o p e n i n g  t h e  n e w  B a r r o w  H i g h  S c h o o l  in 

Barrow, A l a s k a .  It a l s o  r e s u l t e d  i n  the e l i m i n a t i o n  o f  

c o m m u n i t y  p r o g r a m s  o f f e r e d  b y  t h e  s c h o o l .  T h e s e  p r o g r a m s  

i n c l u d e d  r e c r e a t i o n  a n d  c o m m u n i t y  e d u c a t i o n  p r o g r a m s ,

20. T h e s e  o p e r a t i o n a l  s h o r t  f a l l s  e a c h  c a n  a l s o  

d i r e c t l y  o r  i n d i r e c t l y  a f f e c t  t h e  o p e r a t i o n  a n d  m a i n t e n a n c e  

of c a p i t a l  i m p r o v e m e n t s  p r o j e c t s .  . S u c h  s h o r t  f a lls a r e  o n e  

f a c t o r  w h i c h  is c o n s i d e r e d  in r a t i n g  a n d  i n s u r i n g  N o r t h  S l o p e  

B o r o u g h  M u n i c i p a l  b o n d s ,

B A S I C  S E R V I C E S  P R O V I D E D  B Y  T H E  N O R T H  S L O P E  B O R O U G H

21. I n  1 9 7 2  w h e n  t h e  B o r o u g h  s t a r t e d ,  the B u r e a u  o f  

I n d i a n  A f f a i r s  p r o v i d e d  e d u c a t i o n ,  h e a l t h ,  h o u s i n g  e n d  m a n y  

other- of  t h e  m u n i c i p a l  s e r v i c e s  t-het t h e  B o r o u g h  n o w  

p r o v i d e s .  T h e  B o r o u g h ,  o n c e  o r g a n i s e d  a n d  f i n a n c i a l l y  

c a p a b l e ,  b e g a n  t o  a s s u m e  t h e  r e s p o n s i b i l i t i e s  for s e r v i c e s  

t r a d i t i o n a l l y  p r o v i d e d  b y  t h e  B u r e a u  o f  I n d i a n  A f f a i r s .  D u e  

t o  the- d e p l o r a b l e  s t a n d a r d  o f  e d u c a t i o n  a n d  h o u s i n g  p r o v i d e d  

b y  t h e  f e d e r a l  g o v e r n m e n t  t h r o u g h  t h e  B u r e a u  of I n d i a n

v A f f a i r s  to t h e  p e o p l e  o f  t h e  N o r t h  s l o p e ,  a n d  t h e  importance 

o f  e d u c a t i o n  a n d  h o u s i n g  t o  t h e  p e o p l e  o i  t-he N o r t h  Sl o p e ,  

t h e  W o r t h  S l o p e  B o r o u g h  p u t  a p r i o r i t y  o n  a s s u m i n g  t h e s e  

r e s p o n s i b i l i t i e s  a n d  u p g r a d i n g  e d u c a t i o n  a n d  h o u s i n g  f o r  i t ’s 

r e s i d e n t s .

22. Tn  1972, t h e  B u r e a u  o f  I n d i a n  A f f a i r s  s c h o o l s  

e x i s t e d  o n l y  in  t h o  v i l l a g e s  o f  W a i n w r i g h t  a n d  P o i n t  H o p e  a n d  

B a r r o w .  T h e  B o r o u g h  h a s  t a k e n  r e s p o n s i b i l i t y  for all B u r o a u

o f  I n d i a n  A f f a i r s  s c h o o l s  i n  t h e  N o r t h  S l o p e ,  T h a s *  s c h o o l s ,  

w h i c h  d i d  n o t  m e e t  S t a t e  f i r e  a n d  h e a l t h  s t a n d a r d s ,  h a v e  b e e n
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O- di's b e i n g  r e p l a c e d .  In a d d i t i o n ,  s c h o o l s  h & V e  b s e h  bvM.lt 

in e a c h  v i l l a g e  S O  as to c o m p l y  w i t h  S t a t e  s t a n d a r d s .

23. V i l l a g e s  in the N o r t h  S l o p e  i n  1972 d i d  n o t

h a v e  t-he i n f r a s t r u c t u r e  to S u p p o r t  n e w  s c h o o l s  o r  now h o u s e s .

T h e r e  w e r e  n o t  a d e q u a t e  a i r p o r t s  / r o a d s ,  e l e c t r i c a l

d i s t r i b u t i o n ,  w a t e r  d i s t r i b u t i o n  o r  s e w a g e  c o l l e c t i o n

s y s t e m s r a n d  there w a s  n o t  a d e q u a t e  p l a t t e d  l a n d  on w h i c h  to
- •

l o c a t e  and b u i l d  t h e  n e w  s c h o o l s  a n d  h o u s e s .  T h o  N o r t h  S l o p e  

B o r o u g h ,  t h r o u g h  i t s  c a p i t a l  i m p r o v e m e n t s  pr o g r a m ,  h a s  

a d d r e s s e d  e a c h  o f  t h e s e  n e e d s  a n d  p r o v i d e d  t h e m  o n  a 

B o r o u g h - w i d e  b a s i s  £ o r  e a c h  o f  i t s  v i l l a g e s .  Afi a r e s u l t  of 

t h i s /  e a c h  v i l l a g e  h a s  g r a v e l e d  r o a d s  a n d  a i r p o r t s ,  

g e n e r a t i o n  f a c i l i t i e s  t o  p r o v i d e  e l e c t r i c i t y ,  t r u c k s  to  h a u l  

w a t e r  a n d  s e w a g e ,  h o u s e s  w i t h  c e n t r a l  h e a t i n g ,  r u n n i n g  w a t e r  

a n d  p l u m b i n g ,  w a r m  s t o r a g e  a n d  m a i n t e n a n c e  b u i l d i n g s  to s t o r e  

t h e  t r u c k s  a n d  e q u i p m e n t  a n d  t-0 m a i n t a i n  t h e  a i r p o r t s ,  

b u i l d i n g s ,  g e n e r a t i o n  p l a n t s ,  a n d  t h e  s c h o o l  f a c i l i t i e s .

24. T h e s e  e l e m e n t a r y  s e r v i c e s  h a v e  b e e n  b u i l t  a n d  

p r o v i d e d  in t h e  B o r o u g h ’s f i r s t  t e n  y e a r s  o f  e x i s t e n c e .  M o r e  

r e c e n t l y  s u c h  n e c e s s i t i e s  as f i r e  p r o t e c t i o n  a n d  h e a l t h  c a r e  

h a v e  b e e n  i m p r o v e d  v i a  the e s t a b l i s h m e n t  OO  r i r e  s t a t i o n s  in 

e a c h  v i l l a g e  a n d  p l a n s  t o  l o c a t e  h e a l t h  c l i n i c s  i n  e a c h  

v i l l a g e .  E a c h  o f  t h e s e  s e r v i c e s  g r e a t l y  i n c r e a s e s  the n e e d  

f o r  t r a i n e d  p e r s o n n e l ,  e q u i p m e n t ,  m a t e r i a l s  a n d  s u p p l i e s ,  a n d  

f o r  o p e r a t i n g  a n d  m a i n t e n a n c e  p r o c e d u r e s ,  e a c h  o f  w h i c h  

s u b s t a n t i a l l y  i n c r e a s e s  t h e  o p e r a t i n g  e x p e n s e s  of  t h e  N o r t h  

S l o p e  B o r o u g h  n e c e s s a r y  t o  p r o v i d e  t h e s e  b a s i c  services.

2$. T h e  f i s c a l  c o n s t r a i n t s  c a u s e d  b y  tbs r e d u c e d  

1 9 8 1  p o p u l a t i o n  c e r t i f i c a t i o n  d e m o n s t r a t e  t h a t  the N o r t h  

Sln-.fa Knrnnerh wi 3 3 ftfVfc. I f  it * rinnul /if -? n n  c o n t i n u e s  t o  . b e

u n d s r e o u r , t e d  f a r  1932 a n d  f u t u r e  y e a r s ,  b e  a b l e  to p r o v i d e  

:he f u n d a m e n t a l  n e e d s  of  t r a n s p o r t a t i o n ,  h o u s i n g ,  e d u c a t i o n ,



f i r e  a n d  poJiCft p r o t e c t i o n ,  a n d  heaJ.th c a r e ,  b e c a u s e  fcl

operation and m a i n t e n a n c e  of those p r o j e c t s  is essential 1

their continued existence or effectiveness.

Tho facts contained in this A f f i d a v i t  were outlin;

by me to the C o m m i s s i o n e r  of Community and Regional Affair

and to the C o v e r n c r  of the State of A l a s k a  prior to actit

b e i n g  taken to adopt emergency r e g u l a t i o n s  to restore th
#

B o r ough to its p r e v i o u s  status in terms o f  "population” an 

tax limitations. /}

D A T E D : ' r S ' / A s  *'■

EunsiiE "BRCV.-ER, M a y o r  Of t h e  
N o r t h  S l o p o  B o r o u g h

SU B S C R I B E D  A ^ D  SW033M to before m s  this S v~
3

day of , 1985.
7 • • ■

a r y  Pub) i'C i n  a n a ”ror-,t h e  “ 
S t a t e  o f  A l a s k a .  . M y  ..Commission
Expires: ,f t  f  I  /  h _______________________________

( /



OFFICE
P.O, Box 59 
Barrow, Alaska 59723

ffto n e : y07-652'2611

March 12, 1 9B2
/Assembly
N o r t h  slo p e  Borough 
Barrow, Alaska 992 23

G e n t l e m e n  and Ladyi

E n c l o s e d  y o u  w i l l  f i n d  O r d i n p n c e  S 2 - 3 ( S u b s t i t u t e )  w h i c h  
n o w  t o t a l s  $201, 604. 8Di!) i n  c o m p a r i s o n  t D  t h e  $ 2 1 4 , 1 8 0 , 3 0 0  o f  

t h o  o r i g i n a l  s u b m i s s i o n .

T h e  e n c l o s e d  l e t t e r s  W e r e  f o r w a r d e d  to t h e  v a r i o u s  d e p a r t­
m e n t s  a n d  a g e n c i e s  undi&r m y  snpervi.Ei.on o u t l i n i n g  t h e m  t o  r e v i s e  
t h e  o r i g i n a l  b u d g e t  d e t a i l s  t o  f i t  m y  s u p p o r t  f i g u r e ,

A  s u b c o m m i t t e e  o f  t h e  A s s e m b l y  has b e e n  m e e t i n g  w i t h  a 
s u b c o m m i t t e e  O f  t h e  School B o a r d *  T h e  f i g u r e  r e c o m m e n d e d  for 
t h e  s c h o o l  ie b a a e d  u p o n  s u g g e s t i o n s  f r o m  m e m b e r s  O f  t h a t  group.

T h e  following compares the changes recommended to achieve 
the n e c e s s a r y - $12,575,500 not reduction* to b a l ance the budget.

Original 
3 2 - 3  ' .

S ubs t i t u t e
8 2 - 3

Reduction

S c h o o l  Board $ 2 7 , 5 1 0 , 0 0 0 * $ 2 3 , 0 1 0 . 0 0 0 $ 4 , 3 0 0 , 0 0 0

Pol i c e 4 , 8 9 2 , 5 0 0 ' 3 , 3 9 2 , 5 0 0 1 , 5 0 0 , 0 0 0

Pirc Protection 6 G 1 , 3 0 0 6 0 1 , 9 0 0 —

S e a r c h  an'3 Rescue 1 , 3 6 4 , 2 0 0 1 , 3 6 4 , 2 0 0 ■an

P u b l i c  VJorks - General 
Services 7 , 2 2 4 , 5 0 0 5 , 7 2 4 , 5 0 0 1 , 5 0 0 , 0 0 0

P u b l i c  Utilities - 
Comme.ni t-i es 8 , 9 1 0 , 0 0 0 7 , 410,n o n 1 , 5 0 0 , 0 0 0

Budgetary Reserves 2 , 3 9 3 , 0 0 0 4 , 4 9 3 , 0 0 0 ( 2 , 1 0 0 , 0 0 0 )

-Assembly 4 3 1 , 7 0 0  . 4 3 1 , 7 0 0 —

Borough Clerk 1 0 7 , 1 0 0 1 0 7 , 1 0 0 —

Elections 2 G , 400 2 6 , 4 0 0 —

M{jyor*$ Office 4 , 6 G 2 , 300 3 , 6 6 2 , 1 0 0 1 , 0 0 0 , 0 0 0



A d m i n i s t r a t i o n  & F i n a n c e $ 5 , 1 3 0 , 7 0 0 $ 5 , 6 3 0 , 0 0 0 3 3 0 0 , 1 0 0

L e n n l 5 3 8 , 7 0 0 . 4 3 3 , 3 0 0 1 0 0 , 4 0 0

P l a n n i n g  L C o m m u n i t y
S e r v i c e s 3 , 1 0 0 , 1 0 0 2 , 8 0 0 , 1 0 0 3 0 0 , 0 0 0

- E n v i r o n m e n t a l  P r o t e c t i o n
& C o n s e r v a t i o n 1 , 7 5 5 , 3 0 0 7 5 9 , 5 0 0 1,000,0.00

H e a l t h • 7 , 1 0 2 , 3 0 0 5 , 6 0 2 , 1 0 0 1 , 5 0 0 , 0 0 0

H o u s i n g  A g e n c y 5 , 3 6 7 , 6 0 0 4, 0 9 2 ,  6*30 1 , 2 7 5 , 0 0 0

D e b t  S e r v i c e 1 0 0 , 3 7 0 , 0 0 0 1 0 0 , 3 7 0 , 0 0 0

Dov/n P a y m e n t  Cap. -

P r o j e c t s 1 5 , 3 8 3 , 4 0 0 1 5 . 3 8 3 , 4 0 0

t o t a l  Gcnc-ral F u n d  ? 1 9 7 , 9 3 5 , 7 0 0 $ 1 3 5 ; 3 5 0 f 2 0 0 $ 1 2 , 5 7 5 , 5 0 0

S e r v i c e  A r e a  10 F u n d 1 6 , 2 5 4 , 6 0 0 ■ 1 6 , 2 5 4 , 6 0 0

TOTAT. $ 2 1 4 , 1 8 0 , 3 0 0 $ 2 0 1 , 6 0 4 , 8 0 0 1 2 , 5 7 5 , 5 0 0

i t  is m y  recOFJTiendation t h a t  t h e  p u b l i c  h e a r i n g  o n  the O r d i ­
n a n c e  8 2 - 3  (Sub s t i t u t e )  b e  h o l d  o n  M a r c h  12, IS 82 a n d  t h e  A s s e m b l y  
t a k e  a c t i o n  o n  this o r d i n * b c £  ircmediateiy t h e r e a f t e r .

E u g e n e  B r o w e r , M a y o r  
N o r t h  S l o p e  B o r o u g h



IN RE:
T H E  D E T A C H M E N T  F R O M  T H E  
N O R T H  S L O P E  B O R O U G H  OF  
T E R R I T O R Y  W I T H I N  A N D  
A D J A C E N T  T O  THE N A N A  R E G I O N

mm
DEC l g  1985

Dept, of Gomm. & Rrg. Affairs Div. of Municipal $  Reg, £3 3^

C O M M E N T S  O F  N A N A  R E G I O N A L  C O R P O R A T I O N ,  INC. S U P P O R T I N G  
P E T ITION F O R  D E T A C H M E N T  F R O M  T H E  N O R T H  S L O P E  B O R O U G H

P u r s u a n t  to 19 A A C  10.530, the N A N A  R e g i o n a l  C o r p o­
ration, Inc. (" N A N A " ) s u b m i t s  the f o l l o w i n g  c o m m e n t s  s u p p o r t i n g  
the P e t i t i o n  for D e t a c h m e n t  f r o m  the N o r t h  S l o p e  B o r o u g h  f i l e d  b y  
the C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s  ( " P e t i t i o n e r " )  o n  N o v e m b e r  22, 1985.

I . I n t r o d u c t i o n .

N A N A  s u p p o r t s  the b o u n d a r y  c h a n g e  r e q u e s t e d  b y  P e t i­
tioner. The p r o p o s e d  b o u n d a r y  c h a n g e  is e s s e n t i a l  to t h e  f o r m a­
t i o n  of a b o r o u g h  for the N A N A  R e g i o n  (Br i e f  of P e t i t i o n e r ,  pp. 
14-18). N A N A  v i e w s  the f o r m a t i o n  of a b o r o u g h  for o u r  r e g i o n  as 
e s s e n t i a l  to the well b e i n g  of o u r  s h a r e h o l d e r s  w h o  c o m p r i s e  
a p p r o x i m a t e l y  85 p e r c e n t  of the p o p u l a t i o n  of the N A N A  Region. 
C r u c i a l  issues o f  local control, a p p r o p r i a t e  l a n d  use, a n d  
p r e s e r v a t i o n  of t r a d i t i o n s  and cul t u r e ,  all r e q u i r e  the f o r m a t i o n  
o f  a b o r o u g h  for this region. T h i s  v i e w  is h e l d  n o t  o n l y  b y  t h e  
N A N A  R e g i o n a l  C o r p o r a t i o n ,  L at a l s o  b y  the o t h e r  m a j o r  i n s t i t u­
t i o n s  in our r e g i o n  s u c h  as che Man.iilaq A s s o c i a t i o n ,  the 
n o n - p r o f i t  re g i o n a l  c o r p o r a t i o n  s e r v i c i n g  o u r  area, a n d  the 
N o r t h w e s t  Arc t i c  S c h o o l  D i s t r i c t .

N A N A  al s o  is the p r i n c i p a l  o w n e r  of p r i v a t e  p r o p e r t y  
w i t h i n  the area p r o p o s e d  for d e t a c h m e n t  f r o m  the N o r t h  S l o p e  
B o r o u g h  (the " D e t a c h m e n t  Area"). N A N A  is p l a n n i n g  the 
d e v e l o p m e n t  of the R e d  D o g  m i n e r a l  d e p o s i t  o n  N A N A - o w n e d  l a n d  i n  
the D e t a c h m e n t  Area. T h i s  d e v e l o p m e n t  w i l l  p r o v i d e  s u b s t a n t i a l  
e c o n o m i c  b e n e f i t s  to N A N A ' s  s h a r e h o l d e r s  a n d  the N A N A  Region.
T h e  p r o p o s e d  b o u n d a r y  c h a n g e  w i l l  u n i f y  l o cal g o v e r n m e n t  
r e s p o n s i b i l i t y  xor the ar e a  c o n t a i n i n g  the R e d  D o g  M i n e  
d e v e l o p m e n t ,  and the r e g i o n  t h a t  w i l l  e x p e r i e n c e  t h e  m a j o r  
e c o n o m i c  e f f e c t s  of that d e v e l o p m e n t .  This u n i f i c a t i o n  o f  local 
g o v e r n m e n t  r e s p o n s i b i l i t y  w i l l  f a c i l i t a t e  the o r d e r l y  a n d  
e f f i c i e n t  d e v e l o D m e n t  of the R e d  D o g  Mine, a n d  the p l a n n i n g  for, 
and d e l i v e r y  of s e r v i c e s  to, the a r e a  p r i n c i p a l l y  a f f e c t e d  b y  
t h a t  deve l o p m e n t .  For t h e s e  r e a s o n s  N A N A  s u p p o r t s  the p r o p o s e d  
b o u n d a r y  change e v e n  t h o u g h  N A N A  a n d  the K o t z e b u e  V i l l a g e  
C o r p o r a t i o n  wi l l  be the s e c o n d  a n d  t h i r d  l a r g e s t  t a x - p a y e r s ,  
r e s pectively, i n  the b o r o u g h  for the N A N A  Region.

The b r i e f  of P e t i t i o n e r  d e m o n s t r a t e s  t h a t  the p r o p o s e d  
b o u n d a r y  ch a n g e  is in the p u b l i c  i n t e r e s t  a n d  m e e t s  the legal 
c r i t e r i a  for a p p r o v a l  of a d e t a c h m e n t .  T h e s e  c o m m e n t s  a d d r e s s



seve r a l  p o i n t s  w h i c h  N A N A  b e l i e v e s  m e r i t  p a r t i c u l a r  a t t e n t i o n  b y  
the C o m m i s s i o n .  First, the b o u n d a r y  t h a t  p e t i t i o n e r  s e e k s  to 
c h a n g e  r e s u l t e d  f r o m  h i s t o r i c  a c c i d e n t  and n o t  f r o m  a c o n s c i o u s  
p o l i c y  c h o i c e  u n d e r  s t a t u t o r y  s t a ndards. Second, the C o m­
mi s s i o n ' s  p r i n c i p a l  c o n c e r n  in th i s  p r o c e e d i n g  s h o u l d  b e  
s t a t e w i d e  interests, as o p p o s e d  to l ocal int e r e s t s ,  a n d  the 
p r o p o s e d  b o u n d a r y  c h a n g e  s e r v e s  i m p o r t a n t  s t a t e w i d e  i n t erests. 
N o n e  of the h a r m  to s t a t e w i d e  i n t e r e s t s  t h a t  m i g h t  a r i s e  f r o m  the 
m o v i n g  o f  t e r r i t o r y  f r o m  an  o r g a n i z e d  local g o v e r n m e n t  i n t o  the 
U n o r g a n i z e d  B o r o u g h  w i l l  r e s u l t  here, b e c a u s e  t e r r i t o r y  in e f f e c t  
is b e i n g  m o v e d  f r o m  o n e  o r g a n i z e d  b o r o u g h  to another. Third, the 
p r o p o s e d  b o u n d a r y  c h a n g e  is in the b e s t  i n t e r e s t  o f  t h e  N o r t h  
S l ope Borough, p a r t i c u l a r l y  w h e n  s i g n i f i c a n t  n o n - e c o n o m i c  f a c t o r s  
are g i v e n  due c o n s i d e r a t i o n .  Fourth, the p r o p o s e d  b o u n d a r y  
c h a n g e  c l e a r l y  is in the b e s t  i n t e r e s t  of the D e t a c h m e n t  A r e a  and 
the N A N A  R e g i o n  as a whole. Finally, the i m m i n e n c e  o f  m a j o r  
d e v e l o p m e n t  in the N A N A  R e g i o n  r e q u i r e s  t h a t  a b o r o u g h  for t h a t  
region, and th i s  p r o p o s e d  b o u n d a r y  change, be  a p p r o v e d  w i t h o u t  
delay.

I I . T h e  P r o p o s e d  B o u n d a r y  C h a n g e  C o r r e c t s  an I n a p p r o­
pr i a t e  B o u n d a r y .

The s o u t h w e s t  b o u n d a r y  of the N o r t h  S l o p e  B o r o u g h  w a s  
e s t a b l i s h e d  t h r o u g h  h i s t o r i c  a c c i d e n t  r a t h e r  t h a n  t h r o u g h  c o n­
sciou s  p o l i c y  choice. W h e n  the Local B o u n d a r y  C o m m i s s i o n  
r e v i e w e d  the N o r t h  S l o p e  B o r o u g h ' s  i n c o r p o r a t i o n  in  1971 and 
1972, the C o m m i s s i o n  w a s  led to b e l i e v e  t h a t  the s o u t h w e s t  b o u n­
dar y  of  the N o r t h  S l ope B o r o u g h  w o u l d  c o i n c i d e  with, t h e  b o u n d a r y  
to b e  e s t a b l i s h e d  b e t w e e n  the A r c t i c  S l o p e  R e g i o n  a n d  the N A N A  
R e g i o n  u n d e r  the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  (Brief of 
P e t i t i o n e r ,  pp. 3-7). T h e  b o u n d a r y  b e t w e e n  t h e  two r e g i o n s  h a d  
n o t  b e e n  e s t a b l i s h e d  at t h a t  time, b e c a u s e  it w a s  n o t  k n o w n  w i t h  
w h i c h  r e g i o n  the v i l l a g e  o f  P o i n t  H o p e  w o u l d  c h o o s e  to . 
as s ociate. Later, P o i n t  H o p e  c h o s e  co be p a r t  of the A r c t i c  
Slope Region. O n c e  t h i s  c h o i c e  h a d  b e e n  made, N A N A  a n d  A r c t i c  
Slope R e g i o n  r e p r e s e n t a t i v e s  n e g o t i a t e d  the c u r r e n t  b o u n d a r y  
b e t w e e n  the two regions. 1/

i

T h e  n e g o t i a t o r s  for N A N A  a n d  A r c t i c  S l o p e  R e g i o n  d r e w  
the m u t u a l  b o u n d a r y  of t h e i r  r e g i o n s  to reflect, as n e a r l y  as 
p o s s i b l e ,  the h i s t o r i c a l ,  t r a d i t i o n a l  a n d  e x i s t i n g  use a n d  o c c u­
p a n c y  of land in N o r t h w e s t  A l a ska. U s i n g  t h i s  standard, the 
p r o p e r  b o u n d a r y  b e t w e e n  the two r e g i o n s  is the c r e s t  of the

1. P e t i t i o n e r ' s  Brief, at p. 7, i m p l i e s  t h a t  t h i s  b o u n d a r y  
was d e t e r m i n e d  u n i l a t e r a l l y  b y  the S e c r e t a r y  of  the Interior.
In fact, the S e c r e t a r y  of the I n t e r i o r  m e r e l y  a d o p t e d  the 
b o u n d a r y  th a t  the p e o p l e  of the two r e g i o n s  h a d  a g r e e d  o n  a m o n g  
t h e m s e l v e s .



B r o o k s  Range. All w a t e r s h e d s  f l o w i n g  n o r t h  f r o m  the c r e s t  of t h e  
B r o o k s  R a n g e  are c o n s i d e r e d  p a r t  of A r c t i c  S l o p e  Region, a n d  
t h o s e  f l o w i n g  s o u t h  p a r t  of the N A N A  Region. T h i s  e x p l a i n s  w h y  
the regions' b o u n d a r y  ’s no t  a s t r a i g h t  line a n d  is d r a w n  i n  s u c h  
a w a y  as to i n c l u d e  in t h e  N A N A  R e g i o n  B r o o k s  R a n g e  d r a i n a g e s  
s u c h  as W r e n c h  Creek, K e l l y  River, A v a n  River, K u g u r u r o k  River, 
T r a i l  Creek, T u m i t  Creek, N i m i u k t u k  River, a n d  others. T h e  
B r o o k s  R a n g e  c r e s t  is a l s o  a d i v i d i n g  l i n e  t h a t  p r o p e r l y  p l a c e s  
w i t h i n  the N A N A  R e g i o n  e n t i r e  m a j o r  d r a i n a g e s  of e x t r e m e  i m p o r­
ta n c e  to the p e o p l e  of  the N A N A  R e g i o n  s u c h  as the S i n g o a l i k ,  
K i v a l i n a ,  W u l i k  and N o a t a k  Rivers.

In the r e c o r d  of p r o c e e d i n g s  b e f o r e  the L o c a l  B o u n d a r y  
C o m m i s s i o n  on the N o r c h  S l o p e  B o r o u g h  i n c o r p o r a t i o n ,  t h e  N o r t h­
w e s t  A r c t i c  N a t i v e  A s s o c i a t i o n  r a i s e d  the i s s u e  t h a t  t h e  s o u t h e r n  
b o u n d a r y  p r o p o s e d  for t h e  N o r t h  S l o p e  B o r o u g h  d i d  n o t  c o n f o r m  to 
t he t r a d i t i o n a l  c u l t u r a l  a n d  g e o g r a p h i c  b o u n d a r y  o f  the A r c t i c  
S l o p e  Region. H owever, n o t h i n g  in the r e c o r d  c i t e d  b y  P e t i t i o n e r  
i n d i c a t e s  t h a t  t h i s  i ssue w a s  c o n s i d e r e d  i n  detail. T h i s  is 
u n f o r t u n a t e ,  because, t h e  b o u n d a r y  n e g o t i a t e d  for the N A N A  a n d  
A r c t i c  S l o p e  Regions, u n l i k e  the 6 8 t h  P a r a l l e l  B o u n d a r y  of  the 
N o r t h  S l o p e  Borough, c o n f o r m s  c l o s e l y  to s t a n d a r d s  for b o r o u g h  
b o u n d a r i e s  in AS 2 9 . 1 8 . 0 3 0 ,  in p a r t i c u l a r  t h a t  (1) 11 the p o p u l a­
t i o n  of the area is i n t e r r e l a t e d  a n d  i n t e g r a t e d  as to its social, 
cu. tural and e c o n o m i c  a c t i v i t i e s " ,  and (2) "the b o u n d a r i e s  of  the 
p r o p o s e d  b o r o u g h  c o n f o r m  g e n e r a l l y  to n a t u r a l  g e o g r a p h y . . . "  N o w  
is the ti m e  for the L o c a l  B o u n d a r y  C o m m i s s i o n  to c o r r e c t  t h i s  
b o u n d a r y  disc r e p a n c y .

III. T h e  P > o p o s e d  B o u n d a r y  C h a n g e  S e r v e s  I m p o r t a n t  
S t a t e w i d e  I n t e r e s t s .

A r t i c l e  X, S e c t i o n  12 of the A l a s k a  C o n s t i t u t i o n  p r o­
v i d e d  for a L ocal B o u n d a r y  C o m m i s s i o n  so t h a t  local g o v e r n m e n t  
b o u n d a r i e s  w o u l d  be  e s t a b l i s h e d  in a c c o r d a n c e  w i t h  s t a t e w i d e  
n e e d s  r a t h e r  t h a n  s o l e l y  to s erve local int e r e s t s .  T h i s  f u n c t i o n  
of  the C o m m i s s i o n  h a s  b e e n  r e c o g n i z e d  f r o m  the e a r l y  y e a r s  of 
s t a tehood:

A r t i c l e  X  [of the A l a s k a  C o n s t i t u t i o n ]  w a s  
d r a f t e d  and s u b m i t t e d  b y  the C o m m i t t e e  o n  
Local G o v e r n m e n t ,  w h i c h  h e l d  a s e r i e s  of 31 
m e e t i n g s  b e t w e e n  N o v e m b e r  15 arid D e c e m b e r  19,
1955. A n  e x a m i n a t i o n  o f  the r e l e v a n t  m i n u t e s  
of t h o s e  m e e t i n g s  s hows c l e a r l y  the c o n c e p t  
that w a s  in m i n d  w h e n  the local b o u n d a r y  
c o m m i s s i o n  s e c t i o n  was b e i n g  c o n s i d e r e d :  
that local p o l i t i c a l  d e c i s i o n s  do n o t  u s u a l l y  
c r e a t e  proper b o u n d a r i e s  a n d  t h a t  b o u n d a r i e s  
s h o u l d  be e s t a b l i s h e d  at the s tate level.
The a d v a n t a g e  of he m e t h o d  p r o p o s e d ,  in the 
w o r d s  of the c o m m i t t e e  --
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* * * * lies in p l a c i n g  the 

p r o c e s s  at a level w h e r e  area- 
w i d e  or  s t a t e w i d e  n e e d s  c a n  b e  
t a k e n  into a ccount. By  p l a c­
ing a u t h o r i t y  in  t h i s  third- 
party, a r g u m e n t s  f o r  and 
a g a i n s t  b o u n d a r y  c h a n g e  c a n  b e  
a n a l y z e d  o b j e c t i v e l y .

F a i r v i e w  P u b l i c  U t i l i t y  D i s t r i c t  No. 1 v. C i t y  of  A n c h o r a g e , 368 
P . 2 d  540, 543 (Ak. 1962) ( f o o t n o t e s  o m i t t e d ) .  O t h e r  d e c i s i o n s  
h a v e  a l s o  e m p h a s i z e d  the importance; of t h i s  f u n c t i o n  o f  the 
C o m m i s s i o n :

T h e  b a s i c  p u r p o s e  for c r e a t i n g  the b o u n d a r y  ■> 
c o m m i s s i o n  and c o n f e r r i n g  u p o n  it the p o w e r s  
t h a t  it p o s s e s s e s  was to o b v i a t e  t h e  t y p e  o f  o
s i t u a t i o n  t h a t  e x i s t e d  h e r e  w h e r e  t h e r e  w a s  a 
c o n t r o v e r s y  o v e r  m u n i c i p a l  b o u n d a r i e s  w h i c h  
a p p a r e n t l y  c o u l d  not b e  s e t t l e d  at the l o cal 
level. A s  we p o i n t e d  o u t  in t h e  F a i r v i e w  
case, the c o n c e p t  t h a t  w a s  in m i n d  w h e n  the 
local b o u n d a r y  c o m m i s s i o n  s e c t i o n  of the 
C o n s t i t u t i o n  was b e i n g  c o n s i d e r e d  b y  the 
c o n s t i t u t i o n a l  c o n v e n t i o n  w a s  t h a t  local 
p o l i t i c a l  d e c i s i o n s  do n o t  u s u a l l y  c r e a t e  
p r o p e r  b o u n d a r i e s  and t h a t  b o u n d a r i e s  s h o u l d  
be e s t a b l i s h e d  at the S t a t e  level.

O e s a u  v . C i t y  of D i l l i n g h a m , 439 P . 2 d  180, 1 8 3 - 1 8 4  (Ak. 1968) 
(f o o t n o t e  omitted).

T h i s  p r o p o s e d  b o u n d a r y  c h a n g e  c a l l s  for the C o m m i s s i o n  
to s e r v e  its c o n s t i t u t i o n a l  f u n c t i o n  of c o n s i d e r i n g  s t a t e w i d e  
i n t e r e s t s  as o p p o s e d  to local c o n c e r n s .  The S t a t e  h a s  two m a j o r  
i n t e r e s t s  t h a t  w i l l  b e  s e r v e d  b y  the p r o p o s e d  d e t a c h m e n t .  The 
d e t a c h m e n t  w i l l  p r o m o t e  local se l f  g o v e r n m e n t  in 'northwest 
Alaska, and w i l l  p r o m o t e  r e s o u r c e  d e v e l o p m e n t  and e m p l o y m e n t  in 
n o r t h w e s t  Alaska.

T h e  S t ate h a s  a s u b s t a n t i a l  i n t e r e s t  in m a x i m i z i n g  
local s e l f - g o v e r n m e n t  in n o r t h w e s t  A l a s k a .  It is the S t a t e ' s  
policy, e x p r e s s e d  in A r t i c l e  X, S e c t i o n  1 of the A l a s k a  C o n s t i t u­
tion, "to p r o v i d e  for m a x i m u m  local s e l f - g o v e r n m e n t . "  In 
n o r t h w e s t  Alaska, t h i s  goal will b e  s e r v e d  b e s t  b y  f o r m i n g  a 
b o r o u g h  for the N A N A  Region. T h e  D e t a c h m e n t  A r e a  is a n  i n d i s­
pe n s a b l e  p a r t  of a b o r o u g h  for the N A N A  Region. A  f i n a n c i a l  
a n a l y s i s  c o n d u c t e d  for N A N A  i n d i c a t e s  t h a t  a b o r o u g h  f o r  the N A N A  
R e g i o n  p r e s e n t l y  w o u l d  at b e s t  h a v e  m a r g i n a l  f i n a n c i a l  f e a s i­
bility. E v e n  u n d e r  o p t i m i s t i c  a s s u m p t i o n s ,  r e v e n u e s  f r o m  the
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R e g i o n ' s  p r e s e n t  tax base, p r i n c i p a l l y  l o c a t e d  in  the C i t y  of 
K o t z e b u e ,  w o u l d  b a r e l y  c o v e r  the l o c a l  c o s t s  o f  t h e  t h r e e  
m a n d a t o r y  b o r o u g h  f u n c t i o n s  of p l a n n i n g ,  tax c o l l e c t i o n  and 
e d u c a t i o n  (Brief of P e t i t i o n e r ,  pp. 15-17). A s s u r i n g  s u f f i c i e n t  
f u n d i n g  f o r  t h e s e  m a n d a t o r y  functions, p l u s  o t h e r  b o r o u g h  s e r­
vices, r e q u i r e s  the a d d i t i o n a l  tax b a s e  t h a t  t h e  R e d  D o g  M i n e  
d e v e l o p m e n t  w i l l  pro v i d e .  Hence, t h i s  p r o p o s e d  b o u n d a r y  change 
is a n  e s s e n t i a l  and v i t a l  p r e r e q u i s i t e  to p r o v i d i n g  m a x i m u m  local 
s e l f - g o v e r n m e n t  to n o r t h w e s t  A l a s k a  a n d  the N A N A  R e g ion.

In a d d i t i o n  to m a x i m i z i n g  l o c a l  s e l f - g o v e r n m e n t ,  the 
S t a t e  h a s  a s u b s t a n t i a l  i n t e r e s t  in p r o m o t i n g  r e s o u r c e  d e v e l o p­
me n t  a n d  e m p l o y m e n t  in n o r t h w e s t  A l a s k a .  T h e  d e v e l o p m e n t  o f  the 
R e d  D o g  m i n e r a l  d e p o s i t  w i l l  p r o v i d e  s i g n i f i c a n t  e m p l o y m e n t  
o p p o r t u n i t i e s  in n o r t h w e s t  Alaska, a n  ar e a  in u r g e n t  n e e d  o f  such 
o p p o r t u n i t i e s .  T h e  p r o p o s e d  Red D o g  M i n e  w i l l  b e  s e r v e d  b y  the 
S t a t e - f i n a n c e d  D e l o n g  M o u n t a i n  T r a n s p o r t a t i o n  Pro j e c t ,  c o n s i s t i n g  
of a r o a d  and p o r t  f a c i l i t y  for the e x p o r t  of ore f r o m  the mine. 
T h e  p o r t  f a c i l i t y  and the r o a d  are l o c a t e d  w i t h i n  the N A N A  
Regi o n ;  the p o r t  and o v e r  85 p e r c e n t  of the r o a d  w i l l  be  located 
o u t s i d e  the p r e s e n t  N o r t h  Slope B o r o u g h  b o u n d a r y .  T w o  v i l l a g e s  
in t h e  N A N A  Region, K i v a l i n a  and N o a t a k ,  are l o c a t e d  18 and 25 
miles, r e s p e c t i v e l y ,  f r o m  the p r o p o s e d  p o r t  o r  road. T h e  e f f i­
c i e n t  a n d  o r d e r l y  d e v e l o p m e n t  of the R e d  D o g  Mine, a n d  o f  o ther 
m i n e r a l  d e p o s i t s  t h a t  c o u l d  be s e r v e d  b y  the D e l o n g  M o u n t a i n  
T r a n s p o r t a r i c ^  stem, w i l l  be b e s t  s e r v e d  if one p o l i t i c a l  
s u b d i v i s i o n  p -vides local g o v e r n m e n t  p l a n n i n g ,  r e g u l a t i o n  and 
s e r v i c e s  for uhe e n t i r e  ar e a  a f f e c t e d  b y  the D e l o n g  M o u n t a i n  
T r a n s p o r t a t i o n  S y s t e m  and the Red D o g  and n e i g h b o r i n g  m i n e r a l  
d e p o s i t s .  A  u n i f i e d  a p p r o a c h  to s u c h  m a t t e r s  as l a n d  u s e  
p l a n n i n g  a n d  r e gulation, e n v i r o n m e n t a l  p r o t e c t i o n ,  and local 
g o v e r n m e n t  p e r m i t t i n g  w i l l  serve the p u b l i c  i n t e r e s t  b e t t e r  by 
p r o v i d i n g  c o m p r e h e n s i v e  and c o n s i s t e n t  p l a n n i n g  a n d  r e g u l a t i o n  
for t h e  e n t i r e  region. It will also r e d u c e  s u b s t a n t i a l l y  the 
r e g u l a t o r y  b u r d e n  u p o n  the d e v e l o p m e n t  of t h e s e  p r o j e c t s .  
A d d i t i o n a l l y ,  the p h y s i c a l  p r o x i m i t y  of a b o r o u g h  g o v e r n m e n t  for 
the N A N A  Region, m o s t  l i k e l y  b a s e d  i n  Kotze b u e ,  as c o m p a r e d  to 
the N o r t h  S l o p e  B o r o u g h  g o v e r n m e n t  l o c a t e d  i n  Barrow, s h o u l d  
e n c h a n c e  the e f f i c i e n c y  a n d  e f f e c t i v e n e s s  of l o cal g o v e r n m e n t  
d e c i s i o n - m a k i n g  r e l a t e d  to the R e d  D o g  d e v e l o p m e n t  (B r i e f  of 
P e t i t i o n e r ,  pp. 25-27).

T h e  p r o p o s e d  b o u n d a r y  c h a n g e  i n v o l v e s  no  hax-m to any 
S t a t e  i n t e r e s t .  The p r o p o s e d  b o u n d a r y  c h a n g e  b e c o m e s  e f f e c t i v e  
o n l y  u p o n  the a p p r o v a l  of the i n c o r p o r a t i o n  of  a b o r o u g h  for the 
N A N A  Regi o n .  N o n e  of the h a r m  to s t a t e w i d e  i n t e r e s t s  t h a t  m ight 
r e s u l t  f r o m  m o v i n g  t e r r i t o r y  from an  i n c o r p o r a t e d  b o r o u g h  to the 
U n o r g a n i z e d  B o r o u g h  is at issue here. T h e  e f f e c t  of the p r o p o s e d  
b o u n d a r y  c h a n g e  is to t r a n s f e r  t e r r i t o r y  f r o m  one o r g a n i z e d  
b o r o u g h  to another. T h e  t r e a t m e n t  o f  p a s t  p r o p o s a l s  to " d i s i n­
co r p o r a t e "  o r g a n i z e d  b o r o u g h  t e r r i t o r y  p r o v i d e s  no p r e c e d e n t  for
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a c t i o n  o n  this p e t i tion, and a p p r o v i n g  t h i s  p e t i t i o n  d o e s  n o t  
e s t a b l i s h  a p r e c e d e n t  to s u p port f u t u r e  " d i s i n c o r p o r a t i o n "  p r o­
posal s .  A p p r o v a l  of t h e  p r e s e n t  p e t i t i o n  o n l y  c a l l s  u p o n  the 
C o m m i s s i o n  to p e r f o r m  the fu n c t i o n  a p p r o v e d  b y  the A l a s k a  S u p r e m e  
C o u r t  in the F a i r v i e w  a n d  O e s a u  c a s e s  - a d j u s t i n g  local g o v e r n­
m e n t  b o u n d a r i e s  to s e r v e  statewide needs, as o p p o s e d  to local 
i n t e r e s t s .

IV. The P r o p o s e d  B o u n d a r y  C h a n g e  is in t h e  B e s t  
I n t e r e s t  of the N o r t h  S l o p e  B o r o u g h .

Th e  " b est i n t e r e s t "  s t a n d a r d  i n  19 A A C  1 0 . 2 3 0 ( a )  
r e q u i r e s  a b a l a n c i n g  o f  the adv a n t a g e s  a n d  d i s a d v a n t a g e s  
to t h e  N o r t h  S lope B o r o u g h  arising f r o m  the p r o p o s e d  b o u n d a r y  
c h a nge. The p o s s i b i l i t y  t h a t  some d i s a d v a n t a g e  to the N o r t h  
S l o p e  B o r o u g h  will r e s u l t  fr o m  the p r o p o s e d  b o u n d a r y  c h a n g e  do e s  
n o t  d e f e a t  the b o u n d a r y  c h a n g e  if a n t i c i p a t e d  b e n e f i t s  to the 
N o r t h  S l o p e  B o r o u g h  o u t w e i g h  those d i s a d v a n t a g e s .  T h e  p r o p o s e d  
d e t a c h m e n t  p r o v i d e s  b e n e f i t s  to the N o r t h  S l o p e  B o r o u g h  t h a t  
s i g n i f i c a n t l y  o u t w e i g h  the m i n imal c h a n g e  in  its t a x  b a s e  t h a t  
w i l l  r e s u l t  f r o m  the b o u n d a r y  change.

T he j u r i s d i c a t i o u  of the N o r t h  S l o p e  B o r o u g h  c o v e r s  a 
v a s t  t e r r itory, a p p r o x i m a t e l y  87,500 s q u a r e  miles. T h e  s e a t  of 
b o r o u g h  a d m i n i s t r a t i o n  is in Barrow. F o r  the p u r p o s e  of d e l i v e r­
ing b o r o u g h  s e r v i c e s  f r o m  Barrow, the D e t a c h m e n t  A r e a  is on  the 
m o s t  r e m o t e  p e r i p h e r y  o f  the N o r t h  S l o p e  Borough. N o  e s t i m a t e  of 
the c o s t  to the N o r t h  S l o p e  B o r o u g h  o f  d e l i v e r i n g  s e r v i c e s  to the 
D e t a c h m e n t  A r e a  h a s  b e e n  developed, b u t  it is c l e a r  t h a t  the 
l o g i s t i c a l  d i f f i c u l t i e s  i n h e r e n t  in t h a t  s e r v i c e  d e l i v e r y  (Brief 
of P e t i t i o n e r ,  pp. 24-27) will make i t  e x t r e m e l y  e x p e n s i v e .

The m a j o r  a c c e s s  to the D e t a c h m e n t  A r e a  w i l l  b e  the
p o r t  and r o a d  c o m p r i s i n g  the Del o n g  M o u n t a i n  T r a n s p o r t a t i o n
System. T h e  p o r t  a n }  o v e r  85 p e r c e n t  o f  the r o a d  w i l l  b e  l o c a t e d  
o u t s i d e  the p r e s e n t  N o r t h  Slope B o r o u g h  b o u n d a r y .  T h e  e f f i c i e n t  
and o r d e r l y  d e v e l o p m e n t  of the Red D o g  M i n e  a n d  its s u r r o u n d i n g s  

-^wi!l_.xequire a u n i f i e d  p l a n n i n g  and a d m i n i s t a t i v e  e f f o r t  for the 
D e t a c h m e n t  Area' and t h e  D e L o n g  M o u n t a i n  t r a n s p o r t a t i o n  area.
S u c h  an e f f o r t  wi l l  b e  far m o r e  e x p e n s i v e  a n d  c u m b e r s o m e  if it 
r e q u i r e s  c o o p e r a t i v e  a c t i o n  b y  two l o c a l  g o v e r n m e n t s ,  r a t h e r  than 
b e i n g  u n d e r t a k e n  e x c l u s i v e l y  by  one.

M o s t  of the p e r s o n s  to be s e r v e d  in the D e t a c h m e n t  Ar e a
n o w  h a v e  and wi l l  c o n t i n u e  to have e c o n o m i c ,  s o c i a l  a n d  c u l t u r a l
ties to the N A N A  R e g i o n  r a t h e r  than to t h e  N o r t h  S l o p e  Borough, 
i n c r e a s i n g  the d i f f i c u l t i e s  of c o m m u n i c a t i o n  a n d  p a r t i c i p a t i o n  
n e c e s s a r y  to the e f f e c t i v e  d e l i v e r y  o f  s e r v i c e s  f r o m  t h e  N o r t h  
S l o p e  B o rough. T h a t  t h e  p e r s o n s  in t h e  D e t a c h m e n t  A r e a  l a c k  ties 
to t h e  N o r t h  S l o p e  B o r o u g h  also r a i s e s  the i s s u e  of  t h e i r  e f f e c­
tive r e p r e s e n t a t i o n  b y  a N o r t h  Slope B o r o u g h  g o v e r n m e n t ,  and the



e f f e c t  o n  that g o v e r n m e n t  of d i s h a r m o n y  a n d  d i s s e n s i o n  b e t w e e n  
the p e o p l e  of the N A N A  and A r c t i c  S l o p e  R e g i o n s  (Brief o f  P e t i­
tioner, p. 34).

The N o r t h  S l o p e  B o r o u g h  w i l l  b e n e f i t  s i g n i f i c a n t l y  b y  
a v o i d i n g  these b u r d e n s  u p o n  its finances, o p e r a t i o n s ,  a n d  p o l i­
tical p r o cesses. To b e  b a l a n c e d  a g a i n s t  th i s  s i g n i f i c a n t  b e n e f i t  
from t h e  p r o p o s e d  b o u n d a r y  c h a n g e  t h e r e  is o n l y  a m i n m i m a l  loss 
to t h e  t a x  b a s e  of t h e  N o r t h  Slope B o r o u g h .  T h e  full d e v e l o p m e n t  
of t h e  R e d  D o g  M i n e  w i l l  re s u l t  in an a s s e s s e d  v a l u a t i o n  i n  the 
D e t a c h m e n t  A r e a  of u p  to $250 million. W h i l e  t h i s  t a x  b a s e  is 
e s s e n t i a l  to the v i a b i l i t y  o f  a b o r o u g h  f o r  the N A N A  Region, it 
r e p r e s e n t s  a m e r e  2 p e r c e n t  of the c u r r e n t  $ 1 2 , 2 6 8 , 7 3 7 , 7 9 0  of 
a s s e s s e d  v a l u a t i o n  in the N o r t h  S lope B orough. M o r e o v e r ,  
o i l f i e l d  d e v e l o p m e n t  in the N o r t h  S l o p e  B o r o u g h  d u r i n g  1986 and 
1987 w i l l  add s e v e r a l  b i l l i o n  m o r e  d o l l a r s  to the N o r t h  S l o p e  
B o r o u g h  tax base. E v e n  the N o r t h  S l o p e  B o r o u g h ' s  o w n  f i n a n c i a l  
a d v i s o r  c a n  i d e n t i f y  n o  s i g n i f i c a n t  h a r m  to the b o r o u g h ' s  
f i n a n c i a l  p o s i t i o n  t h a t  c o u l d  re s u l t  f r o m  the p r o p o s e d  b o u n d a r y  
c h a n g e  (Brief of P e t i t i o n e r ,  A t t a c h m e n t  35). T h e  N o r t h  S l o p e  
B o r o u g h  f i n a n c i a l  a d v i s o r ' s  o n l y  c o n c e r n  r e sts o n  the a b s u r d  
p r e m i s e  t h a t  tb p r o p o s e d  b o u n d a r y  c h a n g e  c o u l d  be v i e w e d  as a 
p r e c e d e n t  for d e t a c h i n g  P r u d h o e  B a y  f r o m  the N o r t h  S l o p e  
Borough. A n y  o b j e c t i v e  e v a l u a t i o n  of t h e  f i n a n c i a l  e f f e c t s  of 
the p r o p o s e d  b o u n d a r y  c h a n g e  on the N o r t h  S l o p e  B o r o u g h  wi l l  
c o n c l u d e  that t h o s e  e f f e c t s  are o u t w e i g h e d  b y  b e n e f i t s  t h a t  
i n d i c a t e  the d e t a c h m e n t  is in the N o r t h  S l o p e  B o r o u g h ' s  b e s t  
interest. P r o v i d i n g  su c h  an o b j e c t i v e  e v a l u a t i o n  is, of c o u  3e, 
p r e c i s e l y  the f u n c t i o n  of the C o m m i s s i o n  unde.; A r t i c l e  X, S e c t i o n  
12 o f  the A l a s k a  C o n s t i t u t i o n .

V. A p p r o v i n g  the P r o p o s e d  B o u n d a r y  C h a n g e  at t h i s  
Time is in the Be s t  I n t e r e s t  of the D e t a c h m e n t  A r e a  and the N a n a  
R e g i o n .

The p e o p l e  of  the N A N A  r e g i o n  s h o u l d  n o t  be  d e l a y e d  in 
t h e i r  e f f o r t s  to e s t a b l i s h  a f i n a n c i a l l y  v i a b l e  b o r o u g h  g o v­
e r n m e n t  to a d d r e s s  the i m m i n e n t  e f f e c t s  o f  the R e d  D o g  M i n e  
d e v e l o p n i n t .  C o n s t r u c t i o n  of the mine, r o a d  a n d  p o r t  f a c i l i t i e s  
is e x p e c t e d  to b e g i n  d u r i n g  the s u m m e r  o f  1986. D i r e c t  e m p l o y­
men t  r e s u l t i n g  from c o n s t r u c t i o n  a c t i v i t i e s  is e x p e c t e d  to r each 
143 f u l l  time e q u i v a l e n t  jobs b e t w e e n  19 8 6  and 1988. F r o m  1986 
to 1990, there will be a p p r o x i m a t e l y  5 0 0  c o n s t r u c t i o n  jobs 
ava i l a b l e .  One e s t i m a t e  h a s  p r o j e c t e d  a g r o s s  p a y r o l l  o f  $8.8 
m i l l i o n  p e r  ye a r  for the p e r i o d  1986 to 1988.

D i r e c t  e m p l o y m e n t  r e s u l t i n g  f r o m  the o p e r a t i o n  of the 
mine is e x p e c t e d  to r e a c h  b e t w e e n  350 a n d  400 jobs, w i t h  an 
a n n u a l  p a y r o l l  of b e t w e e n  $11.2 m i l l i o n  a n d  $ 1 2 . 9  m i l l i o n .  A d d i­
tionally, an e s t i m a t e d  156 to 303 s e c o n d a r y  and i n d i r e c t  jobs are 
e x p e c t e d  to be created. A n  e s t i m a t e d  78 to 135 of t h e s e  s e c o n­
dar y  a n d  in d i r e c t  jobs are e x p e c t e d  to  b e  c r e a t e d  in K o t z e b u e  and 
s u r r o u n d i n g  villages.



A s  of 1983, a s t u d y  e s t i m a t e d  t h a t  t h e r e  w e r e  a p p r o x i­
m a t e l y  1 , 200 full ti m e  e q u i v a l e n t  jobs in the N A N A  R e g i o n  (Job 
A v a i l a b i l i t y  and M a r k e t  R e l a t i o n s  f o r  the N A N A  Region, 1 9 8 2 - 1 9 9 0 , 
D a r b y s h i r e  and A s s o c i a t e s ,  1983, A t t a c h m e n t  21 to B r i e f  of 
P e t i t i o n e r ) . D e v e l o p m e n t  and o p e r a t i o n  o f  the R e d  D o g  M i n e  thus 
will i n c r e a s e  e m p l o y m e n t  in the N A N A  R e g i o n  b y  n e a r l y  50 p e r c e n t  
w i t h i n  the n e x t  two to f o u r  years. The d r a m a t i c  e c o n o m i c  and 
so c i a l  i m p a c t  of th i s  c h a n g e  in the N A N A  R e g i o n  s h o u l d  b e  
evident. To p l a n  and o t h e r w i s e  p r e p a r e  f o r  s u c h  c h a n g e  at the 
local level, N A N A  b e l i e v e s  t h a t  it is c r i t i c a l  t h a t  a b o r o u g h  be 
f o r m e d  at the e a r l i e s t  opp o r t u n i t y .

It also is the v i e w  of N A N A  a n d  the r e s i d e n t s  o f  its 
v i l l a g e s  ( e s p e c i a l l y  K i v a l i n a  and N o a t a k )  t h a t  t h e r e  s h o u l d  
be b u t  one t r a n s p o r t a t i o n  f a c i l i t y  (road and p o rt) s e r v i n g  the 
R e d  D o g  M i n e  and the s u r r o u n d i n g  a r e a  ( i n c l u d i n g  t h e  L i k  
depos i t ) .  F u r t h e r m o r e ,  all lands to be d e v e l o p e d  in t h i s  p o r t i o n  
of the region, i n c l u d i n g  the t r a n s p o r t a t i o n  f a c i l i t i e s  s e r v i n g  
them, s h o u l d  b e  l o c a t e d  in one b orough. T h i s  w i l l  i n s u r e  t h a t  
local r e s i d e n t s  set the c o u r s e  of d e v e l o p m e n t  d e s i r e d  b y  th e m  
t h r o u g h  the a c t i o n s  of t h e i r  e l e c t e d  b o r o u g h  r e p r e s e n t a t i v e s ,  and 
that t h e i r  d e s i r e s  aro c a r r i e d  out t h r o u g h  the e x e r c i s e  of  
m a n d a t o r y  p l a n n i n g  and z o n i n g  f u n c t i o n s  of t h e i r  b o r o u g h .  As 
t h i n g s  s t a n d  now, t h eso d e c i s i o n s  of  c r i t i c a l  i m p o r t a n c e  to o u r  
p e o p l e  are b e i n g  m a d e  In Barrow, h u n d r e d s  of m i l e s  f r o m  w h e r e  our 
p e o p l e  live.

Pre s e n t l y ,  a p e t i t i o n  to i n c o r p o r a t e  a b o r o u g h  for the 
N A N A  R e g i o n  is c i r c u l a t i n g  a m o n g  r e s i d e n t s  of the region. It is 
e x p e c t e d  th a t  the p e t i t i o n  w i l l  b e  r e a d y  for s u b m i s s i o n  to the 
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  in J a n u a r y  1986. 
I n c o r p o r a t i n g  a b o r o u g h  is o n l y  the f i r s t  step t o w a r d  p r e p a r i n g  a 
local g o v e r n m e n t  r e s p o n s e  to the i m m i n e n t  d e v e l o p m e n t  i m p a c t  
d e s c r i b e d  above. B o r o u g h  s t aff m u s t  be hired. I n t e r n a l  o p e r a t­
ing p r o c e d u r e s  m u s t  be developed. P l a n s  m u s t  b e  made, p o l i c i e s  
de bated, a n d  i m p l e m e n t i n g  l e g i s l a t i o n  passed. E v e n  if the 
i n c o r p o r a t i o n  p r o c e s s  p r o c e e d s  w i t h o u t  delay, m o n t h s  w i l l  p a s s  
b e f o r e  ac t u a l  p r o g r a m s  a n d  r e g u l a t o r y  m e a s u r e s  are in place. No 
mo r e  t i m e  m u s t  be a l l o w e d  to pass.

A p p r o v a l  of  the p r o p o s e d  b o u n d a r y  c h a n g e  u n d e r  the 
s c h e d u l e  a d o p t e d  b y  the Local B o u n d a r y  C o m m i s s i o n  w i l l  a l l o w  '{•
a mple t i m e  for p u b l i c  i n p u t  to, and c o n s i d e r a t i o n  of, the pro- jji
p o s e d  b o u n d a r y  change. Meetings., c o r r e s p o n d e n c e  a n d  w o r k  jj
s e s s i o n s  b e t w e e n  r e s p r e s e n t a t i v e s  o f  the N A N A  R e g i o n  a n d  the $
N o r t h  S l o p e  B o r o u g h  c o n c e r n i n g  the p r o p o s e d  b o u n d a r y  c h a n g e  b e g a n  k
in 1982 and c o n t i n u e d  t h r o u g h  1985. R e p r e s e n t a t i v e s  f r o m  the 
N o r t h  S l o p e  B o r o u g h  ■->.ve i n c l u d e d  M a y o r s  E u g e n e  B r o w e r  a n d  G e o r g e  
A h m a o g a k ,  the N o r t h  >iope B o r o u g h  A s s e m b l y ,  the N o r t h  S l o p e  
B o r o u g h  P l a n n i n g  C o m m i s s i o n ,  and c u r r e n t  and f o r m e r  N o r t h  S l ope 
B o r o u g h  P l a n n i n g  D i r e c t o r s  and t h e i r  staff. N A N A  R e g i o n  repre-
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s e n t a t i v e s  ha v e  i n c l u d e d  the N A N A  R e g i o n a l  C o r p o r a t i o n ,  the 
M a n i i l a q  A s s o c i a t i o n ,  the N o r t h w e s t  A r c t i c  S c h o o l  D i s t r i c t ,  a n d  
t h e  C i t y  of Kotzebue. M e e t i n g s  h a v e  t a k e n  p l a c e  in Barrow, 
K o t z e b u e ,  R e d  Dog, A n c h o r a g e ,  and the v i l l a g e s  of the N o r t h  S l o p e  
Borough.

F r o m  1982 t h r o u g h  1983, s e v e r a l  a t t e m p t s  w e r e  m a d e  to 
b r i n g  t h e  N o r t h  S l o p e  B o r o u g h  A s s e m b l y  a n d  A d m i n i s t r a t i o n  m e m­
b e r s  to the N A N A  R e g i o n  f o r  a to u r  of the R e d  D o g  site. T h i s  
r e s u l t e d  in one v i s i t  to the site d u r i n g  the s u m m e r  o f  1983. 
T h r o u g h o u t  1983, seve r a l  m e e t i n g s  a n d  w o r k  s e s s i o n s  w i t h  the 
N o r t h  S l o p e  B o r o u g h  A s s e m b l y  w e r e  h e l d  i n  b o t h  B a r r o w  a n d  
K o t z e b u e .  In O c t o b e r  of 1983, m a t e r i a l s  d e s c r i b i n g  t h e  R e d  D o g  
p r o j e c t  w e r e  s u b m i t t e d  to t h e n  M a y o r  E u g e n e  B r o w e r  for t h e  N o r t h  
S l o p e  B o r o u g h  A s s e m b l y  to review. A  formal r e q u e s t  to the N o r t h  
S l o p e  B o r o u g h  A s s e m b l y  to d e t a c h  l a n d s  i n  tJ e s o u t h w e s t  c o r n e r  of 
the b o r o u g h  was m a d e  d u r i n g  t h e i r  N o v e m b e r  m e e t i n g .  In D e c e m b e r  
o f  1983, t h o s e  same m a t e r i a l s  w e r e  s u b m i t t e d  to t h e  N o r t h  S l o p e  
B o r o u g h  P l a n n i n g  C o m m i s s i o n  for t h e i r  c o n s i d e r a t i o n ,  f o l l o w e d  b y  
a f o r m a l  r e q u e s t  to r e d r a w  thr b o r o u g h ' s  s o u t h w e s t  b o u n d a r y  in 
J a n u a r y  o f  1984.

C o r r e s p o n d e n c e ,  m e e t i n g s  a n d  w o r k  s e s s i o n s  i n c r e a s e d  
d u r i n g  the 1984 - 1985 period. S h o r t l y  a f t e r  the N o r t h  S l o p e  
B o r o u g h  m a y o r a l  e l e c t i o n  in the fall of 1984, w o r k  b e g a n  w i t h  the 
n e w l y  e l e c t e d  M a y o r  G e o r g e  A h m a o g a k  a n d  h i s  a d m i n i s t r a t i o n .  T h i s  
w a s  f o l l o w e d  by  o v e r  a h a l f  d o z e n  h e a r i n g s  a n d  w o r k  s e s s i o n s  
c o n c e r n i n g  this m a t t e r  c o n d u c t e d  in B a r r o w  b y  the N o r t h  S l o p e  
B o r o u g h  P l a n n i n g  C o m m i s s i o n .  Thus, the p r e s e n t  p e t i t i o n  h a s  b e e n  
p r e c e d e d  b y  ov e r  t h r e e  y e a r s  of p u b l i c  r e v i e w  and d i s c u s s i o n .

V. C o n c l u s i o n .

For the - e a s o n s  s t a t e d  above, it is in the b e s t  
i n t e r e s t s  of the State, t h e  a r e a  to b e  d e t a c h e d ,  and t h e  N o r t h  
S l o p e  Borough, to a p p r o v e  th i s  p r o p o s e d  b o u n d a r y  c h a n g e  w i t h o u t  
delay. N A N A  r e q u e s t s  t h a t  the L ocal B o u n d a r y  C o r g i s s i o n  a p p r o v e  
the .proposed b o u n d a r y  c h a n g e  s u b j e c t  to v o t e r  a p p r o v a l  of  a 
b o r o u g h  for the N A N A  R e g i o n  i n c l u d i n g  the t e r r i t o r y  to be 
detached.

R e s p e c t f u l l y  s u b m i t t e d  th i s  18 t h  d a y  of  D e c e m b e r  1985.

N A N A  R e g i o n a l  C o r p o r a t i o n ,  Inc.

J o h n  W. Schaferfer 
P r e s i d e n t
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R E P L Y  TO  N S B  B R I E F  IN O P P O S I T I O N  TO  P E T I T I O N  FOR D E T A C H M E N T

P u r s u a n t  to the p r o v i s i o n s  of 19 A A C  10.560, this 

is in r e p l y  to the D e c e m b e r  18, 1985 " B r i e f  In O p p o s i t i o n  To 

P e t i t i o n  For D e t a c h m e n t " ,  p r e p a r e d  b y  tne N o r t h  S l o p e  B o r o u g h  

(R e s p o n d e n t ) .  Tne f o l l o w i n g  is a r e b u t t a l  of the p e r t i n e n t  

issues r a i s e d  in the R e s p o n d e n t ' s  O p p o s i t i o n  Brief.

I. DUE P R O C E S S

T h e  P e t i t i o n e r  has m a d e  e v e r y  e f f o r t  to be o p e n  a n d  

fair r e g a r d i n g  tnis m a t t e r .  W h e r e v e r  the r a s p o n s i o i l i t y  of tne 

D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  to s e r v e  as s t a f f  

to the L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  n a d  the p o t e n t i a l  to 

c o n f l i c t  w i t h  C o m m i s s i o n e r  N o t t i ' s  ro l e  as P e t i t i o n e r ,  those 

p o t e n t i a l l y  c o n f l i c t i n g  r e s p o n s i b i l i t i e s  h a v e  be e n  

u n c o n d i t i o n a l l y  d e l e g a t e d  to an i n d e p e n d e n t  agency.

A. I m p a r t i a l  T r i b u n a l

T h e  p a r t i c i p a t i o n  in t nese p r o c e e d i n g s  by  C o m m i s s i o n  

M e m b e r  B e r t  G r e i s t  is b e i n g  c h a l l e n g e d  b y  the R e s p o n d e n t  

b e c a u s e  of an a l l e g e d  a p p e a r a n c e  of c o n f l i c t  of i n t e r e s t .  The 

P e t i t i o n e r  b e l i e v e s  that a n y  q u e s t i o n s  c o n c e r n i n g  the p r o p r i e t y  

of Mr. G r e i s t ' s  p a r t i c i p a t i o n  r i g h t f u l l y  b e l o n g  b e f o r e  the 

C o m m i s s i o n .  Tne P e t i t i o n e r ' s  w i s h  is o n l y  tnat the p r o p o s e d  

d e t a c h m e n t  be ju d g e d  f a i r l y  on its m e r i t s  of s u b s t a n c e .

B. N o t i c e  a n d  O p p o r t u n i t y  to be H e ard

As was e v i d e n c e d  in the P e t i t i o n e r ' s  B rief a n d  tne 

B r i e f  d a t e d  D e c e m b e r  18 f r o m  the N A N A  R e g i o n a l  C o r p o r a t i o n ,  the 

q u e s t i o n  of d e t a c h m e n t  has b e e n  c o n s i d e r e d  e x t e n s i v e l y  by
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the N o r t h  S l o p e  B o r o u g h  over the p a s t  three years. T h e  

R e s p o n d e n t  n o t e s  that it has h a d  o n l y  s e v e n t e e n  w o r k i n g  w a y s  to 

p r e p a r e  its Brief. Thus, the R e s p o n d e n t  c l a i m s  that it has not 

ha d  an a d e q u a t e  o p p o r t u n i t y  to p r e p a r e  for this a c t i o n .  T h i s  

is not true. In a d d i t i o n  to the c o n s i d e r a b l e  e f f o r t  ov e r  the 

p a s t  t h r e e  ye a r s ,  the R e s p o n d e n t  h a s  b e e n  i n t e n s i v e l y  p r e p a r i n g  

for the p e t i t i o n  to be s u b m i t t e d  by  C o m m i s s i o n e r  N o t t i  s i n c e  

O c t o b e r .  A s u b s t a n t i a l  n u m b e r  of s t a f f  a n d  o u t s i d e  c o n s u l t a n t s  

h a v e  b e e n  w o r k i n g  on. the m a t ter. W n i l e  s e v e n t e e n  " w o r k i n g  

days" have l a p s e d  b e t w e e n  the d a t e  of the p e t i t i o n  a n d  the d a t e  

of the R e s p o n d e n t ' s  Brief, it is p o s s i b l e  and i n d e e d  l i k e l y  

that the R e s p o n d e n t  has s p e n t  o n e  h u n d r e d  or m o r e  full ti m e  

e q u i v a l e n t  s t aff days on its br i e f .  T n e  e x t e n t  o f  the 

r e s o u r c e s  d e d i c a t e d  to the e f f o r t  of the b r i e f  w o u l d  oe a m u c h  

more a c c u r a t e  m e a s u r e  of the a d e q u a c y  of the time p e r m i t t e d  for 

r e s p o n s e .  R e c a l l  that a c o u p l e  of y e a r s  ago d o z e n s  of 

c a r p e n t e r s  b u i l t  a h o u s e  in P a l m e r  in a m a t t e r  of a few hours.

T h e  R e s p o n d e n t  n o t e s  t h a t  the p e t i t i o n  and e x h i b i t s  

fill a 35 p o u n d  box. While, that is so, the P e t i t i o n  a n d  B r i e f  

c o m p r i s e  o n l y  68 p a g e s ,  c o m p a r e d  to 54 p a g e s  in the 

R e s p o n d e n t ' s  O p p o s i t i o n  Brief. T h e  bulk of the P e t i t i o n e r ' s  

s u b m i s s i o n  c o n s i s t s  of 38 a t t a c h m e n t s  to the Brief. Of those, 

15 are d o c u m e n t s  e i t h e r  p r e p a r e d  by the N o r t h  S l o p e  B o r o u g h  or 

are a p a r t  of the r e c o r d  r e l a t i n g  to the o r i g i n a l  i n c o r p o r a t i o n  

of the B o rough. L e t t e r s  and m a p s  t o t a l l i n g  35 p a g e s  m a k e  up 13 

of the o t h e r  a t t a c h m e n t s .  M o s t  of the r e m a i n i n g  10 a t t a c h m e n t s  

are d o c u m e n t s  that the B o r o u g h  is p r e s u m a b l y  v e r y  a w a r e  of a n d  

f a m i l i a r  w i t h  (e.g. A l a s k a  T a x a b l e , SIS S t a t e m e n t  for the R e d  

D og M i n e , etc.).

T h e  R e s p o n d e n t  c l a i m s  i m p r o p r i e t y  in the f a c t  that 

t h e ~ P e t i t i o n e r  r e c e i v e d  a " d o c u m e n t  d a t e d  O c t o b e r  4, 1985 a n d  

t i t l e d  'Example D e t a c h m e n t  P e t i t i o n  p r e p a r e d  by N A N A'". T h e  

R e s p o n d e n t  g o e s  to g r e a t  l e n g t h  to n o t e  s i m i l a r i t i e s  in 

e l e m e n t s  of that d o c u m e n t  and the P e t i t i o n .  Thus, the
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R e s p o n d e n t  c o n c l u d e s  t h a t  r e p r e s e n t a t i v e s  of N A N A  h a d  m o r e  

n o t i c e  of the p e t i t i o n  a n d  g r e a t e r  o p p o r t u n i t y  to p r e p a r e  for 

this a c t i o n .  I r o n i c a l l y ,  tne r e f e r e n c e d  d o c u m e n t  was 

o r i g i n a l l y  p r e p a r e d  last summer oy  Torn K l i n k n e r  ( A t t o r n e y  w i t h  

the f i r m  of W o l f o r t h  a n d  F) at) for use oy the N o r t h  S l o p e  

B o r o u g h  w h e n  it w a s  conside: Lng d e t a c h m e n t .  S i m i l a r i t i e s  to 

the b r i e f  are o n l y  c o i n c i d e n t a l .  T h e  P e t i t i o n e r  i n d e p e n d e n t l y  

a r r i v e d  at the s a m e  c o n c l u s i o n s  as Mr. K l i n k n e r .  T h e r e  e x i s t  

o n l y  so m a n y  wa y s  to m a k e  p e r t i n e n t  a r g u m e n t s .

T h e  R e s p o n d e n t  r e f e r e n c e s  the r e s o l u t i o n  p a s s e d  by  

the A l a s k a  M u n i c i p a l  Leag u e .  T h i s  r e s o l u t i o n  s i m p l y  s t a t e s  

that the L o c a l  B o u n d a r y  C o m m i s s i o n  s h o u l d  v i e w  t hese a c t i o n s  

c a r e f u l l y .  T h e  r e c o r d  c l e a r l y  d e m o n s t r a t e s  that the C o m m i s s i o n  

is d o i n g  this. T h e  i m p l i c a t i o n  th a t  the A l a s k a  M u n i c i p a l  

L e a g u e  finds the p r o c e s s  or the t i m e l i n e s  e s t a b l i s h e d  for this 

a c t i o n  to be i n a p p r o p r i a t e  is s i m p l y  n o t  true.

Th e  P e t i t i o n e r  b e l i e v e s  t h a t  it and the L o c a l  

B o u n d a r y  C o m m i s s i o n  h a v e  and w i l l  c o n t i n u e  to p r o v i d e  e v e r y  

p r a c t i c a l  o p p o r t u n i t y  to the N o r t h  S l o p e  B o r o u g n  a n d  o t her 

i n t e r e s t e d  p a r t i e s  to f a i r l y  a n d  f u l l y  p a r t i c i p a t e  in all 

p r o c e e d i n g s  r e l a t i n g  to this matter.

C. E x p e d i h e d  B r i e f i n g  a n d  H e a r i n g  S c n e d u l e

The R e s p o n d e n t  c l a i m s  t h a t  the C o m m i s s i o n  has set an

ixped i t e d  b r i e f i n g  a n d  h e a r i n g  s c n e d u l e  a n d  that this i m p o r t a n t

m a t t e r  w i l l  not be g i v e n  the c o n s i d e r a t i o n  it d e s e r v e s .  T h e

time s c h e d u l e  is not u n r e a s o n a b l e ,  nor is it w i t h o u t

p r e c e d e n t .  For e x a m p l e ,  two y e a r s  a g o  on N o v e m b e r  29, 1983,

the C o m m i s s i o n  r e c e i v e d  a p e t i t i o n  for a c h a n g e  in the

b o u n d a r i e s  of the C i t y  of K o d i a k  u s i n g  the s a m e  p r o c e s s  to 
•

w h i c h  the c u r r e n t  p e t i t i o n  is s u b j e c t .  T h e  C o m m i s s i o n  h e l d  its 

h e a r i n g  r e g a r d i n g  that p e t i t i o n  o n  J a n u a r y  7, 1984, and

s u b m i t t e d  its r e c o m m e n d a t i o n  on the m a t t e r  to the L e g i s l a t u r e  

t w e l v e  days later. Wi t h  r e s p e c t  to tne c u r r e n t  p r o c e e d i n g s ,  it 

s h o u l d  be n o t e d  for the r e c o r d  that tne C o m m i s s i o n  has a g r e e d
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o n l y  to a t t e m p t  to reach a d e c i s i o n  on the p e t i t i o n  in ti m e  for 

p o s s i b l e  a c t i o n  by the S e c o n d  S e s s i o n  of the F o u r t e e n t h  

L e g i s l a t u r e .  T h e  P e t i t i o n e r  is c o n f i d e n t  that s h o u l d  the 

C o m m i s s i o n  be u n s a t i s f i e d  that it has r e c e i v e d  all i n f o r m a t i o n  

w h i c h  is r e l e v a n t  a n d  a v a i l a b l e ,  tnr d e c i s i o n  wi l l  be d e l a y e d  

u n t i l  that i n f o r m a t i o n  is provided.

T h e  P e t i t i o n e r  b e l i e v e s ,  h o w e v e r ,  that the i s s u e  can 

be f u l l y  c o n s i d e r e d  g i v e n  the w r i t t e n  m a t e r i a l  r e c e i v e d  a n d  the 

t e s t i m o n y  to b- p r o v i d e d  at the e x t e n s i v e  p u b l i c  h e a r i n g s  to 

take p l a c e  on this m a t t e r .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  has 

a g r e e d  to ho l d  five s e p a r a t e  h e a r i n g s  d i r e c t l y  or via 

t e l e c o n f e r e n c e  in A n c h o r a g e ,  N o a t a k ,  K o t z e b u e ,  K i v a l i n a ,  

Ambler,, Shung n a k ,  N o o r v i k ,  S e l a w i K ,  B u c k l a n d ,  D e e r i n g ,  Kiana, 

P o i n t  Hope, Barr o w ,  A n a k t u v u k  Pass, A t q a s u k ,  N u i q s u t ,  

P o i n t  Lay, W a i n w r i g h t  and K a k t o v i k .

As the P e t i t i o n e r  s t a t e d  in its brief, g i v e n  the 

p e n d i n g  d e v e l o p m e n t  in the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t ,  

it is e s s e n t i a l  th a t  tnis d e t a c h m e n t  be c o n s i d e r e d  now. The 

is s u e s  c o n c e r n i n g  tnis m a t t e r  are n o t  n e w  issues. T h e y  are not 

g o i n g  to change. R e s i d e n t s  of the N A N A  R e g i o n  are s e e k i n g  to 

f o r m  a b o rough. T h e y  are e n t i t l e d  to k n o w  w h e t h e r  that b o r o u g h  

w i l l  be e c o n o m i c a l l y  v i a b l e  b y  h a v i n g  the R e d  Dog m i n e  si t e  

w i t h i n  its b o u n d a r i e s .  The r e s i d e n t s  w a n t  and need the b o r o u g h  

w i t h o u t  d e l a y  in o r d e r  to i m p l e m e n t  l o c a l  c o n t r o l  p o s s i b l e  o n l y  

t h r o u g h  a m u n i c i p a l i t y .  It w i l l  take time f o l l o w i n g  

i n c o r p o r a t i o n  to cr e a t e  an o p t i m a l l y  o r g a n i z e d  and f u n c t i o n i n g  

b o r o u g h .  D e l a y  in these p r o c e e d i n g s  w i l l  o n l y  f r u s t r a t e  the 

d e s i r e s  of the r e s i d e n t s  of the N A N A  R e g i o n  to seek su c h  l o c a l  

c o n t r o l .

D. L a c h e s

T h e  R e s p o n d e n t  c l a i m s  tnat b e c a u s e  no f o r m a l  

c h a l l e n g e  of the B o r o u g n ' s  o o u n d a r i e s  was i n i t i a t e d  b y  N A N A  

r e p r e s e n t a t i v e s  over the pa s t  t h i r t e e n  years, the d e f e n s e  of 

l a c h e s  a n d  the s t a t u t e  of l i m i t a t i o n  o n  the c h a l l e n g e  of the
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f o r m a t i o n  of a m u n i c i p a l i t y  (AS 2 9 . I B . 150) are now an o o s t a c l e  

to the p r o p o s e d  d e t a c h m e n t .  This c l a i m  is w i t n o u t  m e r i t .  T h e  

p r o p o s e d  d e t a c n m e n t  is not a c h a l l e n g e  to the o r i g i n a l  

i n c o r p o r a t i o n ,  but ra t h e r  is a p r o p o s e d  m u n i c i p a l  b o u n d a r y  

c h a n g e  f u l l y  a u t h o r i z e d  by S t a t e  law.

II. O R I G I N A L  I N C O R P O R A T I O N  OF THE N O R T H  S L O P S  B O R O U G H

The R e s p o n d e n t  has a l l e g e d  that, "NANA R e g i o n a l  

C o r p o r a t i o n  r e p r e s e n t a t i v e s  a n d  its p r e d e c e s s o r  a c q u i e s c e d  in 

the b o u n d a r i e s  of  the N o r t h  S l ope B o r o u g h  at tha t i m e  of the 

o r i g i n a l  i n c o r p o r a t i o n .  N A N A  r e p r e s e n t a t i v e s  in fact 

s u p p o r t e d  the o r i g i n a l  b o u n d a r i e s  and d i s a v o w e d  a n y  

c o m m o n a l i t y  b e t w e e n  r e g i o n a l  c o r p o r a t i o n  and b o r o u g h  

b o u n d a r i e s ."

For the R e s p o n d e n t  to s t a t e  t h a t  N A N A

r e p r e s e n t a t i v e s  " a c q u i e s c e d "  (i.e. a g r e e d  to w i t h o u t  protest) 

a n d  " s u p p o r t e d "  the b o u n d a r i e s  of the p r o p o s e d  N o r t h  S l ope

B o r o u g h  is a gross a n d  a p p a r e n t l y  d e l i b e r a t e  m i s r e p r e s e n t a t i o n  

of the facts. As e v i d e n c e d  in the P e t i t i o n  and B r i e f ,  the 

r e c o r d  c o n c e r n i n g  the i n c o r p o r a t i o n  of the N o r t h  Slope B o r o u g h  

c l e a r l y  i n d i c a t e s  the p o s i t i o n  of the N o r t h w e s t  A l a s k a  N a u i / e  

A s s o c i a t i o n .  R o b e r t  N e w l i n ,  P r e s i d e n t  of the A s s o c i a t i o n  

s t a t e d  in a letter c o n s i d e r e d  by tne C o m m i s s i o n  (see A t t a c h m e n t  

# 5 to P e t i t i o n e r ' s  Brief for d e t a c h m e n t )  that, "I do q u e s t i o n  

a n d  s t r o n g l y  o p p c se the e x t e n t  of tneir ( p r o p o s e d  N o r t h  s l o p e

B o r o u g h )  b o u n d a r i e s .  If I a m  no. nistaking, [sic] o n e  of the

p r o v i s i o n s  in p r o p o s i n g  for a boroug.i s y s t e m  is that the r e g i o n  

i n v o l v e d  m u s t  h a v e  d i r e c t  or c o m m o n  i n t e r r e l a t i o n s h i p s  a m o n g  

its p e o p l e s ,  land, g o v e r n m e n t a l  a g e n c i e s ,  or w n a t e v e r .  A S N A ' s  

p r o p o s e d  b o r o u g h  b o u n d a r i e s  i n c l u d e  all l a n d s  above the 68th 

p a r a l l e l  w h i c h  i n c l u d e s  m u c h  land in. the e s t a b l i s n e d  N o r t h w e s t  

A l a s k a  N a t i v e  A s s o c i a t i o n  regi o n ,  n a m e l y  the upper N o a t a k  R i v e r  

a n d  its t r i b u t a r i e s .  E n c l o s e d  is a m a p  i l l u s t r a t i n g  the

REPLY TO BRIEF IN OPPOSITION TO PETITION FOR DETACHMENT - PAGE 5



e s t a b l i s h e d  N A N A  region and the land in w h i c h  we feel the 

p r o p o s e d A S N A  b o r o u g h  is t r e s p a s s i n g .  A g a i n , on b e h a l f  of 

N A N A , . I; s t r o n g l y  o p p o s e  A S N L ' s  p r o p o s e d  b o r o u g h  b o u n d a r y  

s e l e c t i o n s ." (emphasis a n d  c l a r i f i c a t i o n  added).

W i l l i e  H e n s l e y ,  P r e s i d e n t - E l e c t  of the N A N A  R e g i o n a l  

C o r p o r a t i o n ,  a d v i s e d  the L o c a l  B o u n d a r y  C o m m i s s i o n  on 

N o v e m b e r  20, 1985, that at the time of the i n c o r p o r a t i o n  of the 

N o r t h  S l o p e  Borough, t h e r e  w a s  s i g n i f i c a n t  o p p o s i t i o n  in the 

N A N A  r e g i o n  to this e n c r o a c n m e n t . Hr. H e n s l e y  i n d i c a t e d ,  

h o w e v e r ,  that b e c a u s e  the L o cal B o u n d a r y  C o m m i s s i o n  did not 

c o n d u c t  a h e a r i n g  in tne N A N A  region, r e p r e s e n t a t i v e s  w e r e  

u n a b l e  to a d e q u a t e l y  e x p r e s s  their c o n c e r n s  over tne m a t ter. 

The r e c o r d  of the N o r t h  s l ope B o r o u g h  i n c o r p o r a t i o n  i n d i c a t e s  

the lack of c o n s i d e r a t i o n  g i v e n  to Hr. N e w l i n ' s  l e t t e r  (see 

D C R A  B r i e f  - p a g e  5).

T h e  R e s p o n d e n t  a l s o  d i s c o u n t s  a n y  s i g n i f i c a n t  

r e l a t i o n s h i p  b e t w e e n  A N C S A  r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s  and 

j u r i s d i c t i o n a l  b o u n d a r i e s  of p o l i t i c a l  s u b d i v i s i o n s  of the 

State. Ag a i n ,  tne P e t i t i o n e r  s t r e s s e s  that s t a n d a r d s  for the 

f o r m a t i o n  of A N C S A  r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s  are 

c o n s i s t e n t  w i t h  s t a n d a r d s  g o v e r n i n g  the f o r m a t i o n  of b o r o u g h s  

(see DCi'A B r ief - p a g e  7). Fur t h e r ,  S t a t e  law-1, do d i r e c t l y

link r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s  to those ^of p o l i t i c a l

1
s u b d i v i s i o n s  of the State.'

T h e  R e s p o n d e n t  goes to g r e a t  le n g t h  to d e s c r i o e  tne 

d i s p a r i t i e s  b e t w e e n  the b o u n d a r i e s  of e x i s t i n g  b o r o u g h s  a n d  

t h o s e  of A N C S A  r e g i o n a l  c o r p o r a t i o n s .  C o n v e n i e n t l y  o m i t t e d  

f r o m  the r e s p o n d e n t ' s  d i s c u s s i o n  h o w e v e r ,  is the f a c t  th a t  

.nearly e v e r y  oue of t h o s e  b o r o u g h s  was f o r m e d  t w e n t y - t w o  y e a r s  

ago or aa r l i x r .  T h i s  w a s  m a n y  y e a r s  b e f o r e  the id e a  of 

r e g i o n a l  c o r p o r a t i o n s  w a s  c o n c e i v e d .  In fact, the o n l y  b o r o u g h  

to be f o r m e d  s u b s e q u e n t  to the e n a c t m e n t  of A N C S A  is the N o r t h  

S l o p e  Borough. The P e t i t i o n e r  has d e m o n s t r a t e d  in its B rief 

a c c o m p a n y i n g  the p e t i t i o n  for d e t a c h m e n t  that the L o cal
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B o u r J a r y  C o m m i s s i o n  was c o n c e r n e d  w i t n  tne r e l a t i o n s n i p  b e t w e e n  

the two p r o s p e c t i v e  b o u n d a r i e s .  T h e  P e t i t i o n e r  has f u r t n e r  

d o c u m e n t e d  that the C o m m i s s i o n  was led to o e l i e v e ,  i n c o r r e c t l y ,  

that the p r o p o s e d  b o r o u g h  b o u n d a r i e s  w o u l d  oe coterininious to 

t hose of the prosper-^ A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  (see 

D C R A  B r i e f  - p a g e s  4-3).

III. R E G U L A T O R Y  F A C T O R S  TC  BE C O N S I D E R E D

T h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  for a c h m e n t

d i s t i n g u i s h  b e t w e e n  s t a n d a r d s  w h i c h  m u s t  be m e t  f a c t o r s

wh i c h ,  in the c o u r s e  of the C o m m i s s i o n ' s  d e c i s i o n ,  m u s t  be 

c o n s i d e r e d . The f o r m e r  c o n s i s t  of a d e t e r m i n a t i o n  b y  the 

C o m m i s s i o n  that the d e t a c h m e n t  is in tne o e s t  i n t e r e s t s  of 

(l) the state, (2) the t e r r i t o r y  to be d e t a c h e d  and (3) the 

bo r o u g h .  T h e  f a c t o r s  w h i c h  the C o m m i s s i o n  r.ust c o n s i d e r  are

(1) w h e t h e r  the s o c ial, c u l t u r a l  a n d  e c o n o m i c  c n a r a c t e r i s t i c s  

of the p o p u l a t i o n  of the t e r r i t o r y  are s u b s t a n t i a l l y  d i f f e r e n t  

or in c o n f l i c t  w i t h  tne p o p u l a t i o n  of the rest of the b o r o u g h ,

(2) w h e t h e r  g e o g r a p h i c  c o n s i d e r a t i o n s  p r e c l u d e  tne p r o v i s i o n  of 

b o r o u g h  s e r v i c e s ,  (3) w h e t h e r  the lac<< of t r a n s p o r t a t i o n  

f a c i l i t i e s  p r e c l u d e s  the c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  

for r e s p o n s i v e  a n d  i n t e g r a t e d  l o c a l  g o v e r n m e n t ,  (4) w h e t h e r  

s e r v i c e s  will be p r o v i d e d  f o l l o w i n g  d e t a c n m e n t  and (5) the 

p r o v i s i o n  for d i s t r i b u t i o n  of a s s e t s  a n d  l i a b i l i t i e s .

T h e r e  is no r e q u i r e m e n t  that the la t t e r  m u s t  be met 

to a n y  d e g r e e ,  c u m u l a t i v e  or o t h e r w i s e .  Th i s  n o t w i t h s t a n d i n g ,  

the P e t i t i o n e r  b e l i e v e s  t h a t  t h e s e  f a c t o r s  do s u p p o r t  the 

p r o p o s e d  d e t a c h m e n t .

A. S o c ial, c u l t u r a l  and e c o n o m i c  f a c t o r s

T h e  R e s p o n d e n t  c l a i m s  that: " G e n e r a l l y ,  the

t e r r i t o r y  is at the m a r g i n  of o v e r l a p p i n g  s u o s i s t e n c e  u s a g e  b y  

r e s i d e n t s  of N A N A  r e g i o n  and the N o r t h  S l o p e  B o r o u g h  . . .".
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Fur t h e r ,  the R e s p o n d e n t  clai m s ,  "it is well d o c u m e n t e d  tnat 

r e s i d e n t s  of tne N o r t n  S l o p e  B o r o u g n  m a k e  e x t e n s i v e  use of 

l a n d s  a n a  rivers w i t h i n  tne N A N A  r e g i o n  for s u b s i s t e n c e  

p u r p o s e s " .  If this is the case, w h y  did the N o r t h  Slope.- 

B o r o u g h  fail to i d e n t i f y  t h e s e  l o c a t i o n s  as a r e a s  of u s e  in its 

C o a s t a l  M a n a g e m e n t  P r o g r a m  a n d  C o m p r e h e n s i v e  Plans? (see D C R A  

B r i e f  - A t t a c h m e n t  30).

iho R e s p o n d e n t  c l a i m s  " h i s t o r i c a l l y  and t o d a y ,  t h e r e  

is no un .form r e g i o n - w i d e  p a t t e r n  o f  s u b s i s t e n c e  use t h r o u g h o u t  

the a r e a " . T h e  s o u r c e s  u s e d  to d e v e l o p  the C o a s t a l  M a n a g e m e n t  

P r o g r a m  P l a n  for the N A N A  r e g i o n  a n d  the N o r t h  Sxo.oe B o r o u g h  

p r e s e n t  e v i d e n c e  to the c o n t r a r y .

The R e s p o n d e n t  s t a t e s  that a fter p r e p a r i n g  an 

i n d e p e n d e n t  e v a l u a t i o n  '■f the s u b s i s t e n c e  use map of the a r e a  

p r o p o s e d  for d e t a c h m e n t ,  Dr. H a i l  c o n c l u d e d  "this m a p  

s u b s t a n t i a l l y  o v e r s t a t e s  the g e o g r a p n i c  e x t e n t  and i n t e n s i t y  of 

N A N A  r e s i d e n t s '  s u b s i s t e n c e  use in the d e t a c h m e n t  a r e a " .  The 

P e t i t i o n e r  b e l i e v e s  that this is n o t  true. T h e  N A N A  C R S A  B o a r d  

a n d  s t a f f  c o n d u c t e d  an e x t e n s i v e  r e s o u r c e  i n v e n t o r y  and 

a n a l y s i s  of the N A N A  R e g i o n  in p r e p a r a t i o n  of its C o a s t a l  

M a n a g e m e n t  Plan. A r e a s  o f  significant, r e s o u r c e  v a l u e  and 

p o t e n t i a l  c o n f l i c t  w e r e  i d e n t i f i e d .  F o l l o w i n g  this, tne C R S A  

s t a f f  o b t a i n e d  a d d i t i o n a l  s u b s i s t e n c e  u s e  i n f o r m a t i o n  t h r o u g h  

f i e l d  r e s e a r c h  w i t h  v i l l a g e  r e s i d e n t s .  The N A N A  C R S A  B o a r d  

s u b s e q u e n t l y  d e v e l o p e d  an a p p r o a c h  for m a n a g e m e n t  o f  t h e s e  

r e s o u r c e s .  As a r e s ult, s e l e c t e d  a r e a s  w e r e  i d e n t i f i e d  by 

v i l l a g e  r e s i d e n t s  a n d  d e s i g n a t e d  R e s t r i c t i v e / S e n s i t i v e  Use 

Areas. T h i s  .is the m o s t  r e s t r i c t i v e  m a n a g e m e n t  c a t e g o r y  in the 

N A N A  C o a s t a l  M a n a g e m e n t  P r o g r a m . S e v e r a l  of these a r e a s  b o r d e r  

the N o r t h  Slope B o r o u g h  b o u n d a r y  b u t  do not i n c l u d e  t h e  a r e a s  

w i t h i n  the area of p r o p o s e d  d e t a c h m e n t  b e c a u s e  of p o l i t i c a l  

j u r i s d i c t i o n a l  r e s t r i c t i o n s .  T h e s e  a r e a s  i n c l u d e  the K i v a l i n a  

R iver, W u l i k  R i ver A r c t i c  Char O v e r w i n t e r i n g  s i tes and the 

N o a t a k  Rive:- C h u m  s p a w n i n g  area.
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K e e p  in m i n d  tnat the d a t a  us e d  to p r e pare th i s  map 

w a s  d e r i v e d  from i n f o r m a t i o n  o b t a i n e d  d i r e c t l y  f r o m  r e g i o n  

r e s i d e n t s  w h o  c omprise tne user g r o u p s .  Dr. Hall, a p p a r e n t l y  

r e l y i n g  u p o n  his f r m i l i a r i t v  wi t h  the r e g i o n ,  q u e s t i o n s  the d a t a  

y e t  p r e s e n t s  no a d d i t i o n a l  s t u d y  or s o u r c e  of i n f o r m a t i o n  to 

c o n v i n c e  the reader of i t s  i n a c c u r a c y .  T h e  R e s p o n d e n t  c o n t i n u e s  

to no t e  " . . .  a t h o r o u g h  r e v i e w  of the a v a i l a b l e  e v i d e n c e  and 

f u r t h e r  f i e l d  work q u i t e  l i k e l y  w i l l  d i s c l o s e  tnat NAiJ A 1 s c l a i m  

of e x t e n s i v e  s u b s i s t e n c e  r e s o u r c e  h a r v e s t i n g  in rnucn o f  the 

p r o p o s e d  d e t a c h m e n t  a r e a  is n o t  an a c c u r a t e  r e f l e c t i o n  of

r e a l i t y . "  (emphasis a d d e d )  At best, this is s p e c u l a t i o n .  W n e r e  

is the data, the s u r v e y ,  or tne s t u d y  to s u b s t a n t i a t e  this 

cl a i m ?

T h e  R e s p o n d e n t  claims ". . . Dr. H a l l  . . . c o n c l u d e d  his

c o m m e n t s  on the s i g n i f i c a n c e  [of the a r c h a e o l o g i c a l  an i 

h i s t o r i c a l  sites] . . .  a s  f o l l o w s :

. it [a m a p  of a r c h a e o l o g i c a l  and 
.historic s i t e s  w i t h i n  tne terri t o r y  
pro p o s e d  for d e t a c h m e n t ]  does not
illustrate, a s  is i m p l i e d ,  tnat NANA 
p e o p l e s  or t h e i r  a n c e s t o r s  u t i l i z e d  tne
d i s p u t e d  a r e a  a n d  (by i m p l i c a t i o n )  people 
f r o m  the N o r t h  S l o p e  B o r o u g h  d i d  not.

Th e  P e t i t i o n e r  has n e v e r  c l a i m e d  or i m p lied t h a t  an 

a n c e s t r a l  d i s t i n c t i o n  c a n  b e  m a d e  b e t w e e n  tne r e s i d e n t s  of the 

N A N A  r e g i o n  and tne N o r t n  S l o p e  a o r o u g h .  T n e  p e t i t i o n  d o e s  not 

i m p l y  that the area w a s  nisto. i c a l l y  i n h a b i t e d  oy a n c e s t o r s  not 

s h a r e d  b y  the resid e n t s  o f  tne M S B  or the N A N A  region. R a t h e r ,  

it r e c o g n i z e s  common a n c e s t o r a l  r e l a t i u n s h i p s .  It s t a t e s  "The 

N a t i v e  i n h a b i t a n t s  of t h e  N A N A  R e g i o n  a n d  the N o r t h  S l o p e  

B o r o u g h  p r o b a b l y  share t h e  s a m e  a n c e s t r a l  b e g i n n i n g s  . . .

H o w e v e r ,  it continues " . . .  the i n d i g e n o u s  peoples < f t h e  two 

a r e a s  a r e  d i s t i n c t i v e  . . .". F u r t h e r ,  the p e t i t i o n  s t a t e s

"the N A N A  region is, for the m o s t  part, d i s t i n g u i s h e d  f r o m  the 

N o r t h  S l ^ p e  Region . . .". T n e  P e t i t i o n e r  does not c l a i m  that

the s o c i a l ,  cultural a n d  e c o n o m i c  c h a r a c t e r i s t i c s  o f  the 

p o p u l a t i o n
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of tne t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  are s u o s t a n t i a l l y 

d i f f e r e n t  or in c o n f l i c t  w i t n  t n ose of tne r e m a i n d e r  of  the 

p o p u l a t i o n  located in t h e  oor o u g n .  T h e  P e t i t i o n e r  n a s  n e i t h e r  

a s s e r t e d  that there is a c o n f l i c t  b e t w e e n  the two r e g i o n s  nor 

has the Pet i t i o n e r  " f a b r i c a t e d "  c o n f l i c t ,  as tne R e s p o n d e n t  

claims. Ratner, the P e t i t i o n e r  c l a i m s  tnat tne a r e a  of the 

N A N A  r e g i o n  is d i s t i n c t i v e  a n d  d i s t i n g u i s h e d  from t h e  N o r t h  

Slope R e g ion.

As the R e s p o n d e n t  s t a t e s ,  " P e t i t i o n e r  a s s e r t s  th a t  

the c u l t u r a l ,  social a n d  e c o n o m i c  c h a r a c t e r i s t i c s  of N A N A  a r e a  

r e s i d e n t s  sh o u l d  be c o n s i d e r e d  b e c a u s e  they o c c a s i o n a l l y  

p o p u l a t e  the land for s u b s i s t e n c e  p u r p o s e s .  This " s t a n d a r d "  

f inds no support in tne A l a s k a  S t a t u t e s  or tne A l a s k a  

A d m i n i s t r a t i v e  Code". T n e  R e s p o n d e n t  f a i l s  to r e a l i z e  t h a t  it 

is not n e c e s s a r y  to i d e n t i f y  an a r g u m e n t  as a s t a n d a r d  for it 

to be c o n s i d e r e d  oy ti.~ L o c a l  B o u n d a r y  C o m m i s s i o n .  A  c l o s e  

r e a d i n g  of the r e g u l a t o r y  s t a n d a r d s  for d e t a c h m e n t  f i n d s  that 

"In d e t e r m i n i n g  w h e t h e r  to a p p r o v e  a 'etachment, tne c o m m i s s i o n  

w i l l  c o n s i d e r ,  but is n o t  l i m i t e d  t o , the f o l l o w i n g  f a c t o r s  

. . ." (19 AAC 10.230. (a)). F u r t n e r ,  f r e q u e n c y  and d e g r e e  of

c o n t a c t  wi t h  the a r e a  o f  p r o p o s e d  d e t a c h m e n t  by a g r o u p  of 

p e o p l e  d o e s justify c o n s i d e r a t i o n  of  all d y n a m i c s  of  that 

group. T h e  P e t i t i o n e r  d i s c u s s e s  t h e s e  c o n d i t i o n s  to f a i r l y  

c h a r a c t e r i z e  the area o f  p r o p o s e d  d e t a c h m e n t .  H o w  c a n  the 

Local B o u n d a r y  C o m m i s s i o n  m a k e  an i n f o r m e d  d e c i s i o n  if all 

a s p e c t s  of the area a r e  n o t  p r e s e n t e d ?  T h e  P e t i t i o n e r  w o u l d  be 

r e m i s s  in n o t  doing so. T h e  r e l a t i o n s h i p  of the a r e a  of 

p r o p o s e d  d e t a c h m e n t  to a p e o p l e  o r i e n t e d  to the N A N A  R e g i o n  

s u p p o r t s  the P e t i t i o n e r ' s  b e l i e f  tnat d e t a c h m e n t  is j u s t i f i e d .

T h e  R e s p o n d e n t  c l a i m s  tnat "tne t r a n s i e n t  w o r k f o r c e  

q u a r t e r e d  at the R* d D o g  m i n e  c a m p  w i l l  n o t  be s u b s t a n t i a l l y  

d i f f e r e n t  f r o m  or in c o n f l i c t  witn tne p o p u l a t i o n  of t h e  N o r t h  

S l o p e  B o r o u g h " .  C o n s i d e r i n g  the fa c t  that a p p r o x i m a t e l y  80% of 

the w o r k f o r c e  at Red D o g  w i l l  be c o m p r i s e d  of NA N A  R e g i o n
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r e s i d e n t s  a n d  given tne a d m i t t e d  s i m i l a r  itias o e t w e e n  the 

r e s i d e n t s  of tnis a r e a  w i t n  t n osa of tne N o r t n  Slope, tne 

P e t i t i o n e r  r e c o g n i z e s  tnat tney w i l l  p r o o a b l j  not ue 

s u b s t a n t i a l l y  d i f f e r e n t  fr o m  or in c o n f l i c t  w i t n  the p o p u l a t i o n  

of the N o r t h  Slope a o r o u g n .  The P e t i t i o n e r  has n e v e r  c l a i m e d  

this. T h e  P e t itioner c o n t e n d s  tnat c o n s i d e r i n g  the c o m p o s i t i o n  

of the ar e a ' s  w o r k f o r c e ,  the ar e a  w i l l  oe a l i g n e d  m o r e

i n t i m a t e l y  and to a g r e a t e r  d e g r e e  w i t h  the r e s i d e n t s  of the

N A N A  Region.

T n e  R e s p o n d e n t  c o n t i n u e s  "As a m a t t e r  of p o l i c y  and 

e c o n o m i c s ,  N A N A  R e g i o n a l  C o r p o r a t i o n  and C o m i n c o  p l a n  to 

d e v e l o p  .'ind operate the R e d  Dog m i n e  as a r e m o t e  w o r k c a m p  

e n c l a v e  wi t h  a t r a n s i e n t  w o r k f o r c e . "  T n i s  is the r e s u l t  of

n e g o t i a t i o n s  between the d e v e l o p e r s  to p r o t e c t  the i n t e r e s t s  

of the n a t i v e  i n h a b i t a n t s  of the N A N A  r e g i o n  for p r e s e r v a t i o n  

of s u b s i s t e n c e  and n a t u r a l  r e s o u r c e s  not, as tne R e s p o n d e n t

i m p l i e s  co be c o n s i s t e n t  w i t n  a n y  N o r t n  S l ope B o r o u g n  p o l i c i e s .

B . O e c g r a p n i c  factors

In regard to this issue, the R e s p o n d e n t  claims, 

". . . Th u s  far there is a o s o l u t e l y  no b a s i s  for a n y  a r g u m e n t  

th a t  the N o r t n  Slope B o r o u g h  c a n n o t  p r o v i d e  b o r o u g n  s e r v i c e s  to 

the area." The P e t i t i o n e r  has not c l a i m e d  that tne N o r t h  Slope 

B o r o u g h  c a n n o t  p r o v i d e  s e r v i c e s  to the area. Tne P e t i t i o n e r ' s  

d i s c u s s i o n  of the i s s i e  c e n t e r s  a r o u n d  tne "i m p r a c t i c a l i t y "  of 

s e r v i n g  the area f r o m  tne N o r t h  S l o p e  Borough. C o n s i d e r i n g  

th a t  the te r m  " i m p r a c t i c a l "  is r e l a t i v e ,  the P e t i t i o n e r  m a k e s  

the a r g u m e n t  that "it is far m o r e  p r a c t i c a l  to d e l i v e r  s e r v i c e s  

to the ar e a  .. . . f r o m  tne N A N A  r e g i o n . "  T n e  P e t i t i o n e r

r e f i n e s  this c o n t e n t i o n  w i t h  p o i n t s  of a r g u m e n t  b a s e d  upon 

g e o g r a p h i c  c o n f i g u r a t i o n  a n d  p n y s i c a l  p r o x i m i t y  to tne K o t z e o u e  

Basin, t r a n s p o r t a t i o n  c o r r i d o r s  a n d  e x i s t i n g  and a n t i c i p a t e d  

m a r i n e  and o v e r l a n d  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e .  Q u i t e  

c l e a r l y  the P e t i t i o n e r  d e m o n s t r a t e s  that, in r e l a t i v e  terms, 

s e r v i c e  d e l i v e r y  is i m p r a c t i c a l  fr o m  the N o r t h  S lope B o r o u g h .
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T h e  R e s p o n d e n t  go e s  on, "The N o r t n  S l o p e  B o r o u g h  has 

d e m o n s t r a t e d  its a n i l i t y  to d e v e l o p  f a c i l i t i e s  and p r o v i d e  

s e r v i c e s  as n e e d e d  at all s e t t l e m e n t s  w i t h i n  its j u r i s d i c t i o n .  

T he N o r t h  slope B o r o u g h ' s  j u r i s d i c t i o n  e x t e n d s  a c r o s s  the 

a r c t i c  f r o n t i e r  f r o m  b e y o n d  P o i n t  Hope, pa s t  A n a k t u v u k  P a s s  to 

b e y o n d  K a k t o v i k . "  T h e  P e t i t i o n e r  do e s  not q u e s t i o n  the a b i l i t y  

of the N o r t n  Slope B o r o u g h  to p r o v i d e  s e r v i c e s  to a r e a s  o ther 

than the p r o p o s e d  a r e a  of d e t a c n m e n t .  R a t ner, it a c k n o w l e d g e s  

its c u r r e n t  a d e q u a c y  in this funct i o n .  It s i m p l y  a d d r e s s e s  the 

i m p r a c t i c a l i t y  of s e r v i c i n g  tne a r e a  f r o m  B a r ruw, as o p p o s e d  to 

K o t z e b u e ,  the a n t i c i p a t e d  se a t  of g o v e r n m e n t  for tne p r o p o s e d  

N A N A  r e g i o n  Dor o u g n .

C. T r a n s p o r t a t i o n  and C o m m u n i c a t i o n s  f a c t o r s

O n c e  again, the p o i n t  of the P e t i t i o n e r ' s  d i s c u s s i o n  

of t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  f a c t o r s  s u r r o u n d i n g  the 

a r e a  of the p r o p o s e d  d e t a c h m e n t  is to e s t a b l i s h  that g e o g r a p h i c  

c o n f i g u r a t i o n ,  p h y s i c a l  p r o x i m i t y ,  t r a n s p o r t a t i o n  c o r r i d o r s  and 

a n t i c i p a t e d  m a r i n e  and o v e r l a n d  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  

c o m b i n e  to ma k e  d e l i v e r y  of b o r o u g h  s e r v i c e s  i m p r a c t i c a l  from 

the N o r t h  s l o p e  Borough.

T h e  R e s p o n d e n t  c l a i m s  " c o n t r a r y  to P e t i t i o n e r ' s  

a s s e r t i o n ,  tne n a t u r a l  g e o g r a p n y  of the d e t a c h m e n t  h a s  not 

b a r r e d  t r a v e l  w i t h i n  and a c r o s s  tne d e t a c h m e n t  a r e a  for 

s u b s i s t e n c e  and i n t e r - r e g i o n a l  trade." Tne R e s p o n d e n t  nov/ever, 

fails to p r e s e n t  e v i d e n c e  that i n t e r - r e g i o n a l  t r a d e  o c c u r s  on 

a n y  c o n s i s t e n t  basis. F u r t n e r ,  tr a v e l  w i t n i n  a n d  a c r o s s  the 

ar e a  for s u b s i s t e n c e  p u r p o s e s  a n d  t r a v e l  or a c c e s s  for p u r p o s e s  

of d e l i v e r i n g  B o r o u g h  s e r v i c e s  r e q u i r e s  t o t a l l y  d i f f e r e n t  

d e g r e e s  of a c c e s s i b i l i t y .  S u b s i s t e n c e  a c t i v i t i e s  o c cur on s n o w  

m a c h i n e ,  s l e d  and foot. T h e y  r°qiire o n l y  the m o s t  p r i m i t i v e  

l e v e l s  of o v e r l a n d  routes. H o w e v e r ,  d e l i v e r y  of p u b l i c  

s e r v i c e s  th a t  i n v o l v e  c a p i t a l  c o n s t r u c t i o n  r e q u i r e  a m u c h  

g r e a t e r  d e g r e e  of access. T h e  P e t i t i o n e r ' s  B r i e f  q u i t o  

a d e q u a t e l y  d e m o n s t r a t e s  th a t  t hese a c c e s s  r o u t e s  o c c u r  in the
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s o u t h e r n  r e a c h e s  of tne ar e a  of p r o p o s e d  d e t a c h m e n t  a n d  are 

a p p r o a c h e d  t h r o u g h  the N A N A  region.

D. P r o v i s i o n  of S e r v i c e s

Th e  P e t i t i o n  r e q u e s t s  that the LocaJ B o u n d a r y  

C o m m i s s i o n ,  "a p p r o v e  the b o u n d a r y  c h a n g e  p r o p o s e d  h e r e i n  (by 

the p e t i t i o n )  wi th the c o n d i t i o n  th a t  the d e t a c h m e n t  take 

e f f e c t  o n l y  up o n  the i n c o r p o r a t i o n  of a b o r o u g h  w i t h i n  the N A N A  

r e g i o n ,  the b o u n d a r i e s  of w h i c h  m u s t  i n c l u d e  all of  the 

t e r r i t o r y ." (see D C R A  P e t i t i o n  - pa g e  1). T h e  R e s p o n d e n t  

c h a r a c t e r i z e s  tnis as a "V a g u e  r e f e r e n c e  that d e t a i n m e n t  will 

be  c o n d i t i o n e d  on f o r m a t i o n  of a o o r o u g h . "  T n e r e  is n o t n i n g  

v a g u e  ab*. it tnis a s p e c t  of tne P e t i t i o n .  Nor is t h e r e  any 

q u e s t i o n  that tne L o c a l  B o u n d a r y  C o m m i s s i o n  has tne a u t h o r i t y  

to a p p r o v e  the s t i p u l a t i o n  r e q u e s t e d  in the P e t i t i o n  (see 

A t t a c h m e n t  B - o p i n i o n  f r o m  D e p a r t m e n t  of L a w ) .

The R e s p o n d e n t  s t a t e s  that the C o m m i s s i o n  d o e s  not 

h a v e  a p r o p o s a l  for a N A N A  b o r o u g h  as yet. In a d d i t i o n  to 

b e i i g  wr o n g ,  that c o m m e n t  is i r r e l e v a n t  s i n c e  the p e t i t i o n  

s e e k s  c o n d i t i o n a l  d e t a c h m e n t .  For the r e c ord, A t t a c h m e n t  2 of 

the P e t i t i o n e r ' s  B r ief c o n t a i n s  a c o p y  of the p e t i t i o n  b e i n g  

c i r c u l a t e d  for the i n c o r p o r a t i o n  of the N o r t h w e s t  A r c t i c  

Bo rough. The i n c o r p o r a t i o n  P e t i t i o n  p r o v i d e s  that tb^ B o r o u g h  

w o u l d  i n i t i a l l y  e x e r c i s e  the p o w e r s  m a n d a t e d  oy  l a w  (i.e. 

e d u c a t i o n ,  p l a n n i n g  and tax a s s e s s m e n t / c o l l e c t i o n ) ,  a n d  w o u l d  

i n c l u d e  the area to be d e t a c h e d  f r o m  the N o r t h  S l o p e  3o r o u g n .  

O t h e r  s e r v i c e s  w o u l d  oe a d d e d  as the n e e d  arose.

B. D i s t r i b u t i o n  of A s s e t s  and L i a b i l i t i e s

T h e  P e t i t i o n e r  p a r t i a l l y  a g r e e s  w i t h  the R e s p o n d e n t  

that, "even now, a m e a s u r a b l e  s h a r e  of l i a b i l i t y  (for a r e a w i d e  

b o n d e d  i n d e b t e d n e s s )  a t t a c h e s  to all. r e a l  p r o p e r t y  v a l u a t i o n  

that is or w i l l  be d e v e l o p e d  in the detacr.ed ar e a " .  We 

d i s a g r e e  wi t h  the n o t i o n  of r e l a t i n g  l i a b i l i t i e s  i n c u r r e d  in 

the p a s t  to p r o s p e c t i v e  v a l u a t i o n s .  In this p a r t i c u l a r  

i n s t a n c e ,  tne v a l u a t i o n  of real p r o p e r t y  in the a r e a  is 

c u r r e n t l y  n o t h i n g .  T h us, the l i a D i l i t y  is n o t h i n g .

R E P L Y  TO  B R I E F  IN O P P O S I T I O N  TO  P E T I T I O N  F O R  D E T A C H M E N T  - P A G E  13

 ______      ________



IV. A P P L I C A T I O N  OF THE BEST I N T E R E S T  S T A N D A R D

A f t e r  mo r e  than three y e a r s  of c o n s i d e r a t i o n ,  

r e p r e s e n t a t i v e s  of the N o r t h  S l o p e  B o r o u g h  and tne N A N A  R e g i o n  

r e a c h e d  an a g r e e m e n t  c o n c e r n i n g  the p r o p o s e d  d e t a c n m e n t  of

4 3 3 ,000 a c r e s  of land from tne N o r t n  S l o p e  B o r o u g n .  T n i s  was 

done to f a c i l i t a t e  the i n c o r p o r a t i o n  of a b o r o u g n  in the N A N A  

R e g i o n  (see DCRA B r i e f  - A t t a c h m e n t  # 11). T n e  terms of that 

a g r e e m e n t  r e q u i r e d ,  a m o n g  o t h e r  p r o v i s i o n s ,  that the v o t e r s  of 

the N o r t h  Slope B o r o u g n  a p p r o v e  an a d v i s o r y  v o t e  on the 

p r o p o s e d  d e t a c h m e n t .  N e i t h e r  the a d v i s o r y  e l e c t i o n  nor the 

other p r o v i s i o n s  of the a g r e e m e n t  w e r e  r e q u i r e m e n t s  of S t a t e  

laws and r e g u l a t i o n s  g o v e r n i n g  the p r o p o s e d  d e t a c n m e n t .

It is r e a s o n a D l e  to c o n c l u d e ,  c o n s i d e r i n g  the 

a g r e e m e n t  b e t w e e n  N A N A  a n d  the B o r o u g h ,  that the N o r t h  S l o p e  

B o r o u g h  h a d  d e t e r m i n e d  that the d e t a c n m e n t  of the 4 3 3 , 0 0 0  a c r e s  

of  land w o u l d  m e e t  the s t a n d a r d s  for d e t a c h m e n t .  W h at, then, 

has c h a n g e d  b e t w e e n  the da t e  of the e x e c u t i o n  of the a g r e e m e n t  

and t o d a y  w h e n  tne N o r t h  S l o p e  B o r o u g h  r a i s e s  n u m e r o u s  is s u e s  

in an elever.tn n o u r  r e v e r s a l  of its p o s i t i o n ?  O n l y  o n e  a c t i o n  

c a u s e d  the 3 o r o u g h  to not seek d e t a c h m e n t . On O c t o o e r  1, 1985, 

B o r o u g h  r e s i d e n t s  v o t e d  a g a i n s t  tne p r o p o s e d  d e t a c n m e n t  (467 in 

favor a n d  651 o p p o s e d ) .  H a d  93 of the v o t e r s  w n o  v o t e d  a g a i n s t  

the p r o p o s e d  d e t a c h m e n t ,  v o t e d  in favor of the m e a s u r e  (and had 

the otner terms of the a g r e e m e n t  b e e n  met) the N o r t h  S l o p e  

B o r o u g h  a n d  not the A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  w o u l d  h a v e  p e t i t i o n e d  for d e t a c h m e n t .  C e r t a i n l y ,  the 

B o r o u g h  w o u l d  not h a v e  m a d e  the a r g u m e n t s  w h i c h  it n o w  r a i s e s  

as e v i d e n c e  that the s t a n d a r d s  for d e t a c h m e n t  a r e  not met.

Again, v o t e r  a p p r o v a l  is not a r e q u i r e m e n t  for the 

type of b o u n d a r y  c h a n g e  b r o u g h t  b e f o r e  the C o m m i s s i o n .  Nor is 

it an i s s u e  whi.cn r e l a t e s  to tne i n t e r e s t s  of a n y  of the 

par t i e s .  T h e r e f o r e ,  the P e t i t i o n e r  c h a l l e n g e s  tne e q u i t a b i l i t y
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of tne B o r o u g h ' s  e l e v e n t h  hour c l a i m  that the s t a n d a r d s  for

d e t a c h m e n t  are not met. A d m i t t e d l y ,  the s t a t e  s e e k s  to d e t a c n

an area larger than, the t e r r i t o r y  w h i c h  w a s  the s u b j e c t  of the

a g r e e m e n t  (3,293 s q u a r e  m i l e s  c o m p a r e d  to 677 s q u a r e  m i l e s ) .

H o w e v e r ,  uhis a d d i t i o n a l  t e r r i t o r y  does not d e t r a c t  f r o m  the

d e g r e e  to w h i c h  tne p r o p o s e d  d e t a c h m e n t  m e e t s  the a p p l i c a b l e

s t a n d a r d s .  I n d eed, the P e t i t i o n e r  b e l i e v e s  th a t  the

s a t i s f a c t i o n  of the a p p l i c a b l e  s t a n d a r d s  is g r e a t l y  e n h a n c e d

t h r o u g h  the a d d i t i o n  of the t e r r i t o r y — w h i c h  is p r e c i s e l y  w h y

the s t ate c h ose to f o l l o w  the r e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s .

If the L o c a l  B o u n d a r y  C o m m i s s i o n  does not co n c u r  in the S t a t e ' s

p o s i t i o n  th a t  the e x p a n s i o n  of tne a m o u n t  of t e r r i t o r y  p r o p o s e d

for d e t a c h m e n t  b e t t e r  m e e t s  the s t a n d a r d s ,  it has tne a u t h o r i t y

to r e d u c e  the t e r r i t o r y  to the 4 3 3 , 0 0 0  a c r e s  w h i c n  we r e  s u b j e c t

to the a g r e e m e n t  b e t w e e n  N A N A  and the N o r t h  S l o p e  Bo r o u g h ,

The B o r o u g n  nas l o n g  b e e n  a w a r e  of the s t a n d a r d s  for

d e t a c h m e n t  and p rior to D e c e m b e r  18, 1985, n a d  e x p r e s s e d  no

f o r m a l  i n d i c a t i o n  tnat the s t a n d a r d s  c o u l d  n o t  oe  met.

N o n e t h e l e s s ,  the P e t i t i o n e r  will, a d d r e s s  the p o i n t s  r a i s e d

c o n c e r n i n g  this m a t t e r  in the R e s p o n d e n t ' s  Brief.

A. Best I n t e r e s t s  of the S t ate of A l a s k a

Cn A u g u s t  6, 1985, the N o r t h  S l o p e  B o r o u g n  A s s e m b l y

m a d e  a forma] iding that the p r o p o s e d  d e t a c h m e n t  of tne

4 3 3 , 0 0 0  a c r e s  ‘ing c o n s i d e r e d  at tne time is, "a u n i q u e

s i t u a t i o n  that s h o u l d  n o t  s e r v e  and be c o n s t r u e d  as a

p r e c e d e n t  for o t h e r s  to f o l low" (N S 3  O r d i n a n c e  8 5 -15

S u b s t i t u t e  - e m p n a s i s  a d d e d ) .  Y e t  the R e s p o n d e n t  n o w  s p e n d s

four p a g e s  of its b r i e f  w e a v i n g  a f a n t a s y  that the p r o p o s e d

d e t a c h m e n t  wi l l  set a p r e c e d e n t  w h i c h  will r e s u l t  in w h o l e s a l e  
0

d e t a c h m e n t s  f r o m  o t h e r  r e g i o n a l  m u n i c i p a l  g o v e r n m e n t s . The 

s t a t e m e n t s  of tne R e s p o n d e n t  are m i s l e a d i n g  a n d  i n c o r r e c t .  For 

e x a m p l e ,  the R e s p o n d e n t  c l a i m s  that, "tne l o n g  s t a n d i n g  

c o n f l i c t  b e t w e e n  K l u k w a n  a n d  the H a i n e s  B o r o u g n "  m i g n t  s e r v e  as 

a b a s i s  for the d e t a c h m e n t  of K l u k w a n  f r o m  the H a i n e s  B o r o u g h .
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T h e  P e t i t i o n e r  is u n a w a r e  of any su c h  ".long s t a n d i n g  

co n f l i c t " .  R O D e r t  H e n d e r s o n ,  M a yor of the H a i n e s  B o r o u g h  

c o n f i r m e d  the a b s e n c e  of a n y  su c h  c o n f l i c t  in a c o n v e r s a t i o n  

w i t h  s t aff (Irene Re>an 1 2 / 1 9 / 3 5 ) .  . Fur t h e r ,  K l u k w a n  i s n't ev e n  

w i t h i n  the H a i n e s  Borough!

B. Best I n t e r e s t s  of the T e r r i t o r y  to be D e t a c n e d

As d i s c u s s e d  o n  p a g e s  31-32 of its b r i e f ,  the 

P e t i t i o n e r  m a i n t a i n s  that the d e t a c h m e n t  is in the b e s t  

i n t e r e s t s  of the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t .  N o t h i n g  

the R e s p o n d e n t  has s t a t e d  in its b r i e f  w a r r a n t s  a n y  c h a n g e  of 

the P e t i t i o n e r ' s  p o s i t i o n .

C. Best I n t e r e s t s  of the N o r t h  S l o p e  B o r o u g h

T h e  R e s p o n d e n t  cl a i m s  that the d e t a c n m e n t  w i l l  nu r t  

the B o r o u g h ' s  c r e d i t w o r t n i n e s s . In d e v e l o p i n g  tne P e t i t i o n ,  

C o m m i s s i o n e r  N o t t i  s o u g h t  c o u n s e l  c o n c e r n i n g  this i s s u e  f r o m  

the A l a s k a  D e p a r t m e n t  of R e v e n u e  a n d  fr o m  the s t a t e  B o n d  

C o m m i t t e e ' s  F i n a n c i a l  A d v i s o r  ( G o v e r n m e n t  F i n a n c e  A s s o c i a t e s ,  

Inc.). Bo t h  c a r e f u l l y  and t h o r o u g n l y  e x a m i n e d  c l a i m s  of 

a d v e r s e  im p a c t  u p o n  the B o r o u g h ' s  c r e d i t w o r t h i n e s s  m a d e  in a 

let t e r  d a t e d  N o v e m b e r  6 from E.F. H u t t o n  (see D C R A  B r i e f  - 

A t t a c h m e n t  35). T n e  C o m m i s s i o n e r  of the D e p a r t m e n t  of R e v e n u e  

n o t e d  th a t  the N o r t h  S l o p e  B o r o u g h  and the i n v e s t m e n t  c o m m u n i t y  

r e l y  on the s e c u r i t y  p r o v i d e d  b y  the r e v e n u e s  d e r i v e d  f r o m  

e x i s t i n g  and t a x a b l e  p r o p e r t y  to r e p a y  tne B o r o u g n ' s  debts. 

Fur t h e r ,  the C o m m i s s i o n e r  n o t e d  that, "The a m o u n t s  of r e v e n u e  

w h i c h  c o u l d  oe e x p e c t e d  to r e s u l t  from tax l e v i e s  u p o n  -the R e d  

D o g  m i n e  as f u l l y  d e v e l o p e d  w n e n  c o m p a r e d  to r e v e n u e  

r e q u i r e m e n t s  of tne N o r t h  S;lope B o r o u g h  for tne l i f e  of 

o u t s t a n d i n g  b o n d s  are i n s i g n i f i c a n t  and w o u l d  not be c o n s i d e r e d
•

i m p o r t a n t  in m a i n t a i n i n g  tne B o r o u g h ' s  d e b t  s e r v i c e  s c h e d u l e . "  

T h e  C o m m i s s i o n e r  of the D e p a r t m e n t  of R e v e n u e  c o n c l u d e d  her 

e v a l u a t i o n  of the i s sue b y  s t a t i n g  chat, " it w o u l d  a p p e a r  

u n l i k e l y  that the p r o p o s e d  d e t a c h m e n t  w o u l d  oe of e i t h e r  

i n t e r e s t  or s i g n i f i c a n c e  in d e t e r m i n i n g  the c r e d i t w o r t h i n e s s  of
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the North S l o p e  B o r o u g h ." (see D C R A  B r i e f  - A t t a c h m e n t  36). 

T h e  S t a t e  Bond C o m m i t t e e ' s  F i n a n c i a l  A d v i s o r ,  G o v e r n m e n t  

F i n a n c e  A s s o c i a t e s  ( G F A ) , c o n c u r r e d  w i t h  that a s s e s s m e n t  (see 

D C R A  Brief - A t t a c h m e n t  20).

T h e  R e s p o n d e n t  c l a i m s  that the, " u n i f o r m  J u d g m e n t  of 

its e l e c t o r a t e  a n d  e l e c t e d  A s s e m b l y  and M a yor are, in the 

a b s e n c e  of o v e r w h e l m i n g  e v i d e n c e  to the c o n t r a r y ,  the b e s t  

m e a s u r e  of the b e s t  i n t e r e s t  of the N o r t n  S l o p e  B o r o u g h " .  

W h i l e  not d i s c o u n t i n g  the s i g n i f i c a n c e  of the voters' choice, 

the Local B o u n d a r y  C o m m i s s i o n  was e s t a b l i s h e d  t h r o u g h  tne S t a t e  

C o n s t i t u t i o n  in o r d e r  to m a k e  such d e t e r m i n a t i o n s  o u t s i d e  l o cal 

p o l i t i c a l  c o n s i d e r a t i o n s .  Thus, the R e s p o n d e n t ' s  "best 

mea s u r e "  of its i n t e r e s t  is r e a d i l y  d i s c o u n t e d  by  the _ S t a t e  

C o n s t i t u t i o n .

T h e  R e s p o n d e n t  cl a i m s  that it w i l l  incur s i g n i f i c a n t  

f i n a n c i a l  loss fr o m  tne d e t a c h m e n t .  T h i s  is not so. T h e  N o r t h  

S l o p e  B o r o u g h  w i l l  lo s e  l i t t l e  fr o m  the p r o p o s e d  d e t a c h m e n t .  

The p r o p o s e d  s h i f t  of the j u r i s d i c t i o n a l  b o u n d a r i e s  of the 

N o r t h  S l o p e  B o r o u g h  a f f e c t s  o n l y  3.7 p e r c e n t  of the total a r e a  

w i t h i n  the Bo r o u g h .  T h e  $ 6 0 7 , 1 8 0  p r e s e n t  v a l u e  of t a x a b l e  

p r o p e r t y  w i t h i n  the a r e a  p r o p o s e d  to be d e t a c h e d  r e p r e s e n t s  

less than five o n e - t h o u s a n d t h s  of one p e r c e n t  of the N o r t h  

S l o p e  B o r o u g h ' s  1 9 3 4  t o tal a s s e s s e d  v a l u a t i o n  of 

$ 1 2 , 2 6 8 , 7 3 7 , 7 9 0 .  T h e  p r o s p e c t i v e  f u ; u r e  v a l u e  of t a x a b l e  

p r o p e r t y  at tne R e d  D o g  m i n e  si t e  rep.' e s e n t s  o n l y  2 p e r c e n t  of 

the 1984 v a l u e  of the t a x a o l e  p r o p e r t y  w i t h i n  the N o r t h  S l o p e  

Borough.

On the o t h e r  hand, the d e t a c h m e n t  w i l l  s a v e  the 

N o r t h  S l ope B o r o u g h  the co s t  and l o g i s t i c a l  d i f f i c u l t i e s  of 

p r o v i d i n g  s e r v i c e s  to t e r r i t o r y  on its -emote p e r i p h e r y ,  w h i c h  

m a y  be s e r v e d  m u c h  m o r e  e f f i c i e n t l y  f r o m  a r e g i o n a l  c e n t e r  

l o c a t e d  o u t s i d e  the N o r t h  S l o p e  B o rough. M o r e o v e r ,  m o s t  of tne 

p e r s o n s  to be s e r v e d  in tne t e r r i t o r y  to oe d e t a c h e d  n o w  n a v e  

a n d  w i l l  c o n t i n u e  to ha v e  e c o n o m i c ,  s o c i a l  a n d  c u l t u r a l  ties to
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li­
the N A N A  r e g i o n  a ther than to tne N o r t h  S l o p e  B o r o u g h ,

i n c r e a s i n g  the d i f f i c u l t y  of c o m m u n i c a t i o n  a n d  p a r t i c i p a t i o n

n e c e s s a r y  to the e f f e c t i v e  d e l i v e r y  of l ocal s e r v i c e s  f r o m  the

N orth slope Borougn.

Further, r e t a i n a g e  of the t e r r i t o r y  p r o p o s e d  for 

d e t a c h m e n t  w i t n i n  the Q o u n d a r i e s  of the N o r t n  s l o p e  B o r o u g h  has 

s t r a i n e d  tne r e l a t i o n s h i p s  o e t w e e n  the p e o p l e s  of the two 

regions. The I n u p i a t  p e o p l e  nave l o n g  p r i d e d  t n e m s e l v e s  on 

v a l u e s  w h i c h  i n c l u d e  c o o p e r a t i o n  and s n a r i n g .  R e s i d e n t s  of the 

N A N A  r e g i o n  c o r r e c t l y  o e l i e v e  that the t e r r i t o r y  p r o p o s e d  for 

d e t a c h m e n t  r i g h t f u l l y  b e l o n g s  w i t h i n  the j u r i s d i c t i o n  of their 

region. The d e t a c h m e n t  of the t e r r i t o r y  w i l l  a i d  in the 

r e s o l u t i o n  ^f tne c o n f l i c t  c u r r e n t l y  e x i s t i n g  in the area.

A ll t h i n g s  c o n s i d e r e d ,  p a r t i c u l a r l y  the t h r e a t  to 

h a r m o n i o u s  r e l a t i o n s  a m o n g  the p e o p l e  w i t h i n  the a r e a  a n d  the 

r e l a t i v e  d i f f i c u l t y  w h i c h  the N o r t h  S l o p e  B o r o u g n  w o u l d  h a v e  in 

s e r v i n g  the area, the S t a t e  c o n t e n d s  th a t  the p r o p o s e d  

d e t a c h m e n t  is in the b e s t  i n t e r e s t s  of the N o r t n  S l o p e  B o r o u g n .

V. C O N C L U S I O N

T h e  c l a i m s  of the lack of due p r o c e s s  e x p r e s s e d  in 

the R e s p o n d e n t ' s  O p p o s i t i o n  B r i e f  do not w i t h s t a n d  r e a s o n a b l e  

scrut i n y .  T h e  p r o c e s s  o e i n g  used n o t  o n l y  m e e t s  t e c h n i c a l  

r e q u i r e m e n t s ,  but al s o  p r o v i d e s  the R e s p o n d e n t  w i t n  e v e r y  

r e a s o n a b l e  o p p o r t u n i t y  to p r e s e n t  its s i d e  of the issue. The 

time s c h e d u l e  is not u n r e a s o n a o l e , nor is it w i t h o u t  p r e c e d e n t .

T h e  R e s p o n d e n t  has also f a i l e d  to r e f u t e  the 

e v i d e n c e  in the S t a t e ' s  P e t i t i o n  a n d  B r i e f  w h i c h  p r o v e s  that 

the r e g u l a t o r y  f a c t o r s  to be c o n s i d e r e d  b y  the C o m m i s s i o n  

s u p p o r t  the p r o p o s e d  d e t a c n m e n t .  T h e s e  f a c t o r s  i n c l u d e  s o c i a l ,  

c u l t u r a l ,  e c o n o m i c ,  g e o g r a p h i c ,  t r a n s p o r t a t i o n  and 

c o m m u n i c a t i o n s  c o n s i d e r a t i o n s .

F i n a l l y ,  the R e s p o n d e n t  has f a i l e d  to r e f u t e  the 

e v i d e n c e  in the S t a t e ' s  P e t i t i o n  a n d  B r i e f  d e m o n s t r a t i n g  tnat
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the n e c e s s a r y  s t a n d a r d s  c o n c e r n i n g  d e t a c h m e n t  are met. T h e s e  

include: (1 a s s u r a n c e  of tne d e l i v e r y  of m u n i c i p a l  s e r v i c e s

f o l l o w i n g  d e t a c h m e n t ;  (2) e q u i t y  in the d i s t r i b u t i o n  of R e s e t s  

a n d  l i a b i l i t i e s  of the N o r t n  S lope B o rougn; {?) tnat d e t a c n m e n t  

is in the b e s t  i n t e r e s t s  of the state; (4) that d e t a c h m e n t  is 

in the b e s t  i n t e r e s t s  of the t e r r i t o r y  p r o p o s e d  for d e t a c n m e n t ;  

a n d  (5) that d e t a c h m e n t  is in tne be s t  i n t e r e s t s  of the N o r t h  

S l ope Borough.

T h e r e f o r e ,  the C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  

of C o m m u n i t y  and R e g i o n a l  A f f a i r s  again, r e s p e c t f u l l y  r e q u e s t s  

the L o cal B o u n d a r y  C o m m i s s i o n  co n c u r  w i t h  the p o s i t i o n  of the 

S t a t e  and a p p r o v e  the c u r r e n t  P e t i t i o n  for d e t a c h m e n t .  The 

L o c a l  B o u n d a r y  C o m m i s s i o n  is f u r t h e r  r e q u e s t e d  to r e c o m m e n d  tne 

b o u n d a r y  c h a n g e  p r o p o s e d  in tnis p e t i t i o n  to the s e c o n d  S e s s i o n  

of the F o u r t e e n t h  L e g i s l a t u r e .

S u b m i t t e d  this ?.3rd d a y  of D e c e m b e r ,  1985.

Em i l  Notti, C o m m i s s i o n e r  
A l a s k a  D e p a r t m e n t  of C o m m u n i t y  

and R e g i o n a l  A f f a i r s

i 1 ; ' V a
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1 AS 1 4 . 0 8 . 0 3 1  p r o v i d e s  that, "The D e p a r t m e n t  of C o m m u n i t y  
and R e g i o n a l  A f f a i r s  in c o n s u l t a t i o n  w i t h  the D e p a r t m e n t  of
E d u c a t i o n  and l ocal c o m m u n i t i e s  s h a l l  d i v i d e  the u n o r g a n i z e d  
b o r o u g n  in e d u c a t i o n a l  s e r v i c e  a r e a s  u s i n g  the b o u n d a r i e s  or 
s u b - b o u n d a r i e s  of the r e g i o nal c o r p o r a t i o n  e s t a o l i s n e d  under 
the A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,." ( e m p n a s i s  added). 
O t her p r o v i s i o n s  of S t a t e  law, Tii t u r n , r e l a t e  the b o u n d a r i e s  
of r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a s  to o t her p o l i t i c a l  
s u b d i v i s i o n s  of the State. For e x a m p l e ,  A S  4 6 . 4 0 . 1 2 0  s t a t e s  
that, " E x c e p t  as o t h e r w i s e  p r o v i d e d  in tnis sec t i o n ,  ea c h  
r e g i o n a l  e d u c a t i o n a l  a t t e n d a n c e  a r e a  e s t a b l i s h e d  u n d e r  AS
1 4 .08 ,,031 c o n t a i n i n g  a p a r t  of the c o a s t a l  a r e a  m a y  be
o r g a n i z e d  as a c o a s t a l  r e s o u r c e  s e r v i c e  area." AS 1 4 . 0 8 . 0 3 1  
a l s o  e s t a b l i s h e s  s t a n d a r d s  for the f o r m a t i o n  of r e g i o n a l  
e d u c a t i o n  a t t e n d a n c e  a r e a s  in s t a t i n g ,  "As far a p r a c t i c a b l e ,  
each r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  a r e a  s h a l l  c o n t a i n  an 
i n t e g r a t e d  s o c i o - e c o n o m i c , l i n g u i s t i c a l l y  a n d  c u l t u r a l l y  
h o m o g e n o u s  a r e a . In the f o r m a t i o n  of the r e g i o n a l  e d u c a t i o n
a t t e n d a n c e  area, c o n s i d e r a t i o n  s h a l l  be g i v e n  to the 
t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n  n e t w o r k  to f a c i l i t a t e  tne 
TadminLstracion of e d u c a t i o n  a n d  c o m m u n i c a t i o n  b e t w e e n  
c o m m u n i t i e s  that c o m p r i s e  the area. W h e n e v e r  p o s s i o l e ,  
m u n i c i p a l i t i e s ,  o t h e r  g o v e r n m e n t a l  or r e g i o n a l  c o r p o r a t e  
e n t i t i e s , d r a i n a g e  o a s i n s  and o t h e r  i d e n t i f i a b l e  g e o g r a p n i c  
f e a t u r e s  s h a l l  oe u s e d  in d e s c r i D i n g  tne o o u n d a r i e s  of the 
r e g i o n a l  s c h o o l  a t t e n d a n c e  a r e a s  . . ( e m p h a s i s  a d d e d ) .  The 
s t a n d a r d s  for the f o r m a t i o n  of a r e g i o n a l  e d u c a t i o n  a t t e n d a n c e  
area are s t r i k i n g l y  s i m i l a r  to t h ose p r o v i d e d  in l a w  for the 
f o r m a t i o n  of a D o r o u g h  (see A t t a c h m e n t  A ) „



A t t a c h m e n t  A - S t a n d a r d s  for i n c o r p o r a t i o n  of o r g a n i z e d  
b o r o u g h s  (AS 2 9 . 1 8 . 0 3 0  and 19 A A C  10. 160).

A t t a c h m e nt B - M e m o r a n d u m  fr o m  J o n a t h a n  B. R u b i n i  to M a r t y  
R u t h e r f o r d  d a t e d  J u l y  22, 1985.

LIST OF ATTACHMENTS



MEMORANDUM State of Alaska
TO:

\
Marty Rutherford, Director date: July 23, 1985
Municipal & Regional Asst. Div.
Dept, of Community & Regional f i l e  no-. 366-034-86

Affairs
TELEPHONENO; 465-3600

FROM: Harold M. Brown s u b je c t :  L B C  authority to de-
Attorney General tach an area from an

organized borough

By: Jonathan B. Rubini ,
Lssistant Attorney General v 
Governmental Affair3-Juneau

Y o u  have asked whether the Local Boundary Commission 
(LBC) enjoys the legal authority to present to the legislature a 
petition wh i c h  provides for the detachment c£ an area from an 
organized borough if, but only if, the area to be detached is 
included within a newly-formed borough. U p o n  your request to 
expedite our review of this matter, w e  stated our oral advice 
that the LBC does enjoy the requisite legal authority. We brief­
ly set out our views below. ..

We are advised that the North Slope Borough presently 
has under consideration a proposal to detach that portion of the 
borough which is included within the NANA Regional Corporation. 
The area in question includes the Red Dog m i n eral deposit, and 
inclusion of the Red Dog site is considered essential to the f o r­
mation of a n e w  borough encompassing the NANA Regional Corpora­
tion territory.

Article X, section 12 o f . t h e  Alaska Constitution p r o­
vides for the establishment of the LBC, and further directs the 
LBC to "consider any proposed local government boundary change." 
(Emphasis added.) Boundary changes approved b y  the LBC are p r e­
sented to the legislature and "shall become effective forty-five 
days after presentation ... unless disapproved by a [concurrent 
r e s o l u t i o n ] ,"

W e Have previously stated our v i e w  that the LBC enjoys 
broad, inherent legal authority in the discharge of its constitu­
tional and statutory obligations.. 1982 Inf. Op. Att'y Gen. (J66- 
585-81; Oct, 25) (copy attached). Our conclusion in this regard 
reflects the series of Alaska Supreme Court decisions which r e­
flect the court's deference to recommendations and procedures 
adopted by the LBC. See Port Valdez Co. v. City of V a l d ez, 522 

/1147 ^A l a 3ka 19/4); T)esau v. City oi D i l llnghamT~ ~ O T  P.2d 
130 (Alaska 1968); Fairview Public utilities District Number One  ' -----v v /  I  •UA. V- A. t - V*  A. s W  u u j . i X i ,  D l b  I I  I L L  l l  U L l l i  U  C  L  W i l l

v\_.City of A n c h o r a g e , 368 P.2d~540 (AFaaka 1962)'. Oesau is p i ?  
ticularly i l l u m i n a t i n g , since in that case the court explicitly 

that the LBC enjoys the authority to dissolve a city n o t­
withstanding the absence of express statutcjy authority to do so, 
Oesau, 439 P . 2d at 183. J

A t t a c h m e n t  B 

mooiaiiu* icni)



Marty Rutherford, Director July 23, 1985
C R A — Municipal & Regional Asst,. Division Page #2
366-034-86

The immediate question is whether the constitutional 
effective date provision precludes the LBC presentation of a 
qualified boundary change, that is, a proposal which takes effect 
at some point -- and for some reasons -- unrelated to the 45-day 
provision. In most instances, the affirmative action of the leg­
islature is required to initiate legislative action. In this in­
stance, as in the case of legislative revi e w  of executive orders 
under article III, section 23, the constitution uniquely author­
izes legislative "approval" through inaction. The provision re-'- 
fleets deference to the LBC and a desire to compel expeditious 
legislative attention to a LBC proposal. The constitutional p r o­
vision should not be construed as a substantive limit to the 
otherwise broad delegation of legislative powers to the LBC. 
Indeed, the effective date provision is not necessarily in con­
flict w i t h  the broad authority of the LBC. Viewed properly, the 
effective date clause relates to the LBC proposal, not the un d e r­
lying boundary change. Were the LBC to exercise its inherent 
authority to present a qualified proposal to the legislature, the 
proposal -- as qualified by the LBC -- takes effect 45 days after 
submission unless disapproved by concurrent resolution. A c c o r d­
ingly, W e  believe that the LBC enjoys the legal authority to p r e­
sent a qualified proposal to the legislature.

We further note that regulations adopted by the LBC 
further confirm the authority to present a Qualified proposal. 
19 AAC 10.240(b) provides:

(b) If, in fulfilling the requirement of (a)
of this section, the petitioners have proposed the
incorporation of a new municipality, the com m i s­
sion will, in its discretion, condition approval 
of the detachment upon voter approval of the i n­
corporation proposal.

The regulation expressly authorizes the LBC to condition a d e­
tachment petition upon the subsequent incorporation of a m u n i c i­
pality Including the detached area. By direct implication, the 
regulation reflects that the LBC may condition a detachment peti­
tion upon the subsequent incorporation of a n e w  borough. See
1982 Inf. Op. Att'y Gen. (J66-585-81} Oct. 25). See generally
V - ^ ^ ^ e i t i n g ,  .Refining and Mining Co. v. Local Boun3iFy d o m m 'n. 
489 P. 2d 140 (Alaska l $ 7 l ) . --------   L---------

If you have any other questions, please feel free to
ca 1.

JBR/pjg
Enc.



19 AAC 10.160. INCORPORATION. An area 
may incorporate as an organized borough i f  it 
meets the statutory standards set forth in 
AS 29 .18 .030 and meets the following specific 
requirements:

(1 )  the area includes at least two separate 
communities;

(2 )  transportation sendees are available at 
least once a week between communities located 
within the area or. a regularly scheduled or 
charter basis, or communities located within the. 
area which do not have regularly scheduled 
transportation sendees are .connected by a 
highway system;

(3 )  there are sufficient anticipated revenues 
to maintain and operate, at a minimum, the 
mandatory powers o f  the proposed borough 
government;

(4 )  there are at least 1,000 people located 
within the area; and

(5 )  the area includes, at a minimum, one 
entire regional education attendance area unless 
the commission determines that a smaller area 
can otherwise meet borough government 
standards for incorporation. (E f f . 2 /21/82 , 
Reg. 81)

Authority: A't. X, Sec. 12 
> Alaska Const.

AS uu st osn



§ 29.1S.030 A l a s k a  S t a t u t e s § 29.18.050

Sec. 29.18.030. O rgan ized  b o ro u g h s . An area may incorporate as 
an organized borough if it conforms to the following standards:

(1) the population of the area is in terrelated  and integrated as to its 
social, cultural, and economic activities, and is large and stable enough 
to support organized borough government;

(2) the boundaries of the proposed borough conform generally to 
natu ral geography and include all areas necessary for full development 
of local services;

(3) the economy of the area includes the hum an and financial 
resources capable of providing local services; evaluation of an area’s 
economy includes land use, property valuations, total economic base, 
total personal income, resource and commercial development, antici­
pated functions, expenses, and income of the proposed borough;

(4) land, water, and a ir transportation facilities allow the communi­
cation and exchange necessary for the development of integrated local 
government. (§ 2 ch 118 SLA 1972)

NOTES TO D EC IS IO N S

As to de fac to  in co rp o ra tio n , see 
JetFeison v. State. Sup. Ct. Op. No. 1084 
(F ile  No. 2000), 52V P.2d 37 (1974).

Leg is la tion  to o rgan ize  a specific 
bo rough  unconstitu tiona l. —  Chapter 
145, SLA 1974, by which the Eagle 
River-Chugiak Borough was organized, 
contravened the provisions o f A laska 
Const., art. I I , § 19, since it was special

and local legislation creating a new local 
government without regard to the general 
statutory provisions that prescribe the 
method that otherwise governs the cre­
ation o f new local governmental entities 
from e.cisting ones. Abrams v. State, Sup. 
Ct. Op. No. 1142 (F ile  No. 2407), 534 P.2d 
91 (1975).

A t t a c h m e n t  A
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B E F O R E  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  O F  T H E  S T A T E  O F  A L A S K A

IN RE: )
T H E  D E T A C H M E N T  F R O M  T H E  N O R T H  )
S L O P E  B O R O U G H  O F  T E R R I T O R Y  )
W I T H I N  A N D  A D J A C E N T  T O  T H E  )

N A N A  R E G I O N  )
 )

P E T I T I O N  F O R  D E T A C H M E N T  F R O M  T H E  N O R T H  S L O P E  B O R O U G H

I, E m i l  Not t i ,  C o m m i s s i o n e r  of the A l a s k a  D e p a r t m e n t  

o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s ,  ( h e r e i n a f t e r  " P e t i t i o n e r " )  

h e r e b y  p e t i t i o n  the L o c a l  B o u n d a r y  C o m m i s s i o n  of the S t a t e  of 

A l a s k a  ( h e r e i n a f t e r  " C o m m i s s i o n " )  for a c h a n g e  in the 

j u r i s d i c t i o n a l  b o u n d a r i e s  of the N o r t h  S l o p e  B o r o u g h  p u r s u a n t  

to the p r o v i s i o n s  of AS 2 9 . 6 8 . 0 1 0 ( a )  and 19 A A C  10 . 4 5 0  - 19 A A C  

10.6 2 0 .  M o r e  s p e c i f i c a l l y ,  this p e t i t i o n  s e e k s  the d e t a c h m e n t  

f r o m  the N o r t h  S l o p e  B o r o u g h  of a l l  of the t e r r i t o r y  l y i n g  

w i t h i n  the b o u n d a r i e s  of the N A N A  R e g i o n a l  C o r p o r a t i o n ,  as w e l l  

as a d j a c e n t  w a t e r s  s e a w a r d  to a li n e  t h r e e  g e o g r a p h i c a l  m i l e s  

d i s t a n t  f r o m  the c o a s t  line, an a r e a  w h i c h  is mo r e  p a r t i c u l a r l y  

d e s c r i b e d  in th i s  p e t i t i o n .  T h e  a r e a  s o u g h t  for d e t a c h m e n t  is 

c o m p r i s e d  or a p p r o x i m a t e l y  3 ,298 s q u a r e  miles.

Th i s  p e t i t i o n  r e q u e s t s  that the C o m m i s s i o n  a p p r o v e  the 

b o u n d a r y  c h a n g e  p r o p o s e d  h e r e i n  w i t h  the c o n d i t i s n  that the 

d e t a c h m e n t  take e f f e c t  o n l y  u p o n  the i n c o r p o r a t i o n  of a b o r o u g h  

w i t h i n  the N A N A  r e g ion, the b o u n d a r i e s  of w h i c h  m u s t  i n c l u d e  

a l l  of the t e r r i t o r y  a p p r o v e d  for d e t a c h m e n t .

As the C o m m i s s i o n  is aware, the p r o v i s i o n  of 19 A A C  

1 0 . 4 8 0  r e q u i r i n g  a c e n s u s  or o t h e r  r e l i a b l e  e n u m e r a t i o n  w i t h i n  

the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  w a s  w a i v e d  b y  the 

C o m m i s s i o n  on N o v e m b e r  20, 1985, w i t h  the s t i p u l a t i o n  t h a t  t h e  

. D e p a r t m e n t  p r o v i d e  a v a i l a b l e  i n f o r m a t i o n  c o n c e r n i n g  a n y  c u r r e n t  

p o p u l a t i o n  of the t e r r i t o r y ,  as w e l l  as past, p r e s e n t  a n d  

f u t u r e  p r o j e c t i o n s  of e m p l o y m e n t  r e l a t i n g  to the Red Dog m i n e  

p r o j e c t .

A d d i t i o n a l l y ,  the C o m m i s s i o n  w a i v e d  on N o v e m b e r  20, 

the p r o v i s i o n  of 19 A A C  1 0 . 4 8 0  r e q u i r i n g  m a p s  s h o w i n g  r o a d w a y s
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t h r o u g h o u t  the N o r t h  S l o p e  B o r o u g h ,  w i t h  the s t i p u l a t i o n  th a t  

the p e t i t i o n e r  p r o v i d e ,  in the p e t i t i o n  or b y  future 

s u b m i s s i o n ,  e x i s t i n g  and a v a i l a b l e  m a p s  a n d / o r  o t h e r  

i n f o r m a t i o n  c o n c e r n i n g  c o m m e r c i a l  air a n d  b a r g e  r o u t e s  of  the 

N o r t h  S l o p e  B o r o u g h  a n d  the N A N A  R e g ion, as w e l l  as e x i s t i n g  

and a v a i l a b l e  m a p s  o f  e x i s t i n g  a n d  p r o p o s e d  r o a d w a y s  and 

h i g h w a y s  w i t h i n  the N o r t h  S l o p e  B o r o u g h  p r e p a r e d  b y  or on 

b e h a l f  of the A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  

F a c i l i t i e s  a n d / o r  the N o r t h  S l o p e  B o r o u g h .  A d d i t i o n a l l y ,  the 

p e t i t i o n e r  is p r o v i d i n g  as an a t t a c h m e n t  a U.S. G e o l o g i c a l  

S u r v e y  m a p  of the e n t i r e  N o r t h  S l o p e  B o r o u g h  a t  1 : 1 * 0 0 0 , 0 0 0  

scale. F u r t h e r ,  the p e t i t i o n e r  w i l l  p r o v i d e  a t  the h e a r i n g s  a 

U.S. G e o l o g i c a l  S u r v e y  topographifi m a p  o f  t h e  t e r r i t o r y  

p r o p o s e d  for d e t a c h m e n t  at 1 : 2 5 0 , 0 0 0  sc a l e .

To the e x t e n t  p r a c t i c a b l e ,  t h e  P e t i t i o n e r  h a s  also 

i n c l u d e d  in the s u p p o r t i n g  d o c u m e n t a t i o n ,  r e l e v a n t  i n f o r m a t i o n  

r e l a t i n g  to the p r o p o s e d  i n c o r p o r a t i o n  o f  the N A N A  r e g i o n  as a 

b o r o u g h  and i n f o r m a t i o n  c o n c e r n i n g  the f u t u r e  d e v e l o p m e n t  of 

the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t .

The f o l l o w i n g  i n f o r m a t i o n  is s u b m i t t e d  fo 

c o n s i d e r a t i o n  by the C o m m i s s i o n :

(1) The na m e  and m a i l i n g  a d d r e s s  of the P e t i t i o n e r :

T h e  H o n o r a b l e  Em i l  N o t t i
C o m m i s s i o n e r
A l a s k a  D e p a r t m e n t  of C o m m u n i t y  a n d  R e g i o n a l  Affair
P o u c h  B
J u n e a u ,  A l a s k a  9 9 8 1 1

(2) The name, t e l e p h o n e  n u m b e r  a n d  m a i l i n g  a d d r e s s  of 
r e p r e s e n t a t i v e  d e s i g n a t e d  by the P e t i t i o n e r  to rece 
s e r v i c e ,  n o t i c e  and o t h e r  c o r r e s p o n d e n c e  r e l a t i n g  
the p r o c e e d i n g s  on b e h a l f  of  the P e t i t i o n e r :

Ms. M a r t y  R u t h e r f o r d ,  D i r e c t o r  
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  o f  C o m m u n i t y  and R e g i o n a l  A f f a i r s  
949 E a s t  3 6 t h  A v e n u e ,  S u i t e  404 

A n c h o r a g e ,  A l a s k a  9 9 5 0 8

T e l e p h o n e  n u m ber: (907) 5 6 1 - 8 5 8 6

P E T I T I O N  F O R  D E T A C H M E N T  F R O M  T H E  N O R T H  S L O P E  B O R O U G H  - PAG

?®SJSrS.

(3) A  l e g a l  b o u n d a r y  d e s c r i p t i o n  of the t e r r i t o r y  pro 
to be d e t a c h e d  t h r o u g h  t h i s  p e t i t i o n  is set fori j 
E x h i b i t  A.



(4) A  l e g a l  b o u n d a r y  d e s c r i p t i o n  of  the b o u n d a r i e s  of the 
N o r t h  S l o p e  B o r o u g h  if the p r o p o s e d  d e t a c h m e n t  is

e f f e c t e d  is set f o r t h  in E x h i b i t  B.

(5) The a s s e s s e d  or e s t i m a t e d  v a l u e  of t a x a b l e  real a n d  
p e r s o n a l  p r o p e r t y  w i t h i n  the t e r r i t o r y  p r o p o s e d  for
d e t a c h m e n t  is as fol l o w s :

R e a l  P r o p e r t y  $ 0
P e r s o n a l  P r o p e r t y  $ 6 0 7 , 1 8 0  
T O T A L  $ 6 0 7 , 1 8 0

(6) The n u m b e r  of r e s i d e n t s  w i t h i n  the t e r r i t o r y  p r o p o s e d  
for d e t a c h m e n t :

T h e r e  are no p e r m a n e n t  r e s i d e n t s  of the t e r r i t o r y  
p r o p o s e d  for d e t a c h m e n t .  H o w e v e r ,  t h e r e  a r e  2 
i n d i v i d u a l s  p r e s e n t l y  w o r k i n g  in the t e r r i t o r y  on 
the d e v e l o p m e n t  of the Red Dog m i n e  w h i c h  m i g h t  be 

c o n s i d e r e d  r e s i d e n t s  for o p e r a t i n g  b u d g e t  tax
l e v y i n g  p u r p o s e s  p u r s u a n t  to A S  2 9 . 5 3 . 0 5 0 ( b ) .  
F u r t h e r  i n f o r m a t i o n  c o n c e r n i n g  p a s t  a n d  p r o j e c t e d  
f u t u r e  w o r k e r s  at the Red Dog m i n e  site is p r o v i d e d  
in the b r i e f  a t t a c h e d  to this p e t i t i o n .

(7) The r a t e  at w h i c h  re a l  a n d  p e r s o n a l  p r o p e r t y  a r e  t a x e d  
w i t h i n  the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  a n d  
t h r o u g h o u t  the N o r t h  S l o p e  B o r o u g h :

1 8 . 3 7  mils.

(8) The ra t e  or r a t e s  of s a l e s  a n d  use t a x e s  l e v i e d  a n d  
c o l l e c t e d  w i t h i n  the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  
and t h r o u g h o u t  the N o r t h  S l o p e  Bo r o u g h :

The N o r t h  S l o p e  B o r o u g h  l e v i e s  a 3% s a l e s  tax a n d  a 
3% use tax t h r o u g h o u t  the b o u n d a r i e s  of  the 
B o rough. In a d d i t i o n ,  the C i t i e s  o f  B a r r o w ,  
N u i q s u t ,  P o i n t  Hope and W a i n w r i g h t  e a c h  l e v y  a 3% 
s a l e s  tax (but no u s e  tax) w i t h i n  their, r e s p e c t i v e  
j u r i s d i c t i o n a l  b o u n d a r i e s .

(9) The a m o u n t  a n d  a full e x p l a n a t i o n  of the o u t s t a n d i n g  
b o n d e d  i n d e b t e d n e s s  for w h i c h  the t e r r i t o r y  is w h o l l y  
or p a r t i a l l y  r e s p o n s i b l e :

T h e  p r e s e n t  o u t s t a n d i n g  b o n d e d  i n d e b t e d n e s s  of the 
N o r t h  S l o p e  B o r o u g h  is $ 1 , 2 6 6 , 9 9 1 , 0 0 0 .  T h e r e  a r e  
no c a p i t a l  f a c i l i t i e s  o w n e d  b y  the N o r t h  S l o p e  
B o r o u g h  l o c a t e d  in the a r e a  p r o p o s e d  for 
d e t a c h m e n t .  A c c o r d i n g l y ,  no p r o c e e d s  f r o m  the s a l e  

o f  b o n d s  by the N o r t h  S l o p e  B o r o u g h  h a v e  b e e n  u s e d  
d i r e c t l y  for i m p r o v e m e n t s  w i t h i n  the t e r r i t o r y  
p r o p o s e d  for d e t a c h m e n t .

A  f u l l  e x p l a n a t i o n  o f  the b o n d e d  i n d e b t e d n e s s  o f  
the N o r t h  . S l o p e  B o r o u g h  as of J u n e  30, 1984, is
a t t a c h e d  as E x h i b i t  C.

(10) The p o p u l a t i o n  and si z e  of the m u n i c i p a l i t y  a f f e c t e d  b y  
the p r o p o s e d  b o u n d a r y  c h a n g e :

T h e  p o p u l a t i o n  of the N o r t h  S l o p e  B o r o u g h  is 7 , 9 7 8  
for S t a t e  R e v e n u e  S h a r i n g  p u r p o s e s  and 1 2 , 3 5 9  for 
o p e r a t i n g  b u d g e t  tax l e v y i n g  p u r p o s e s  p u r s u a n t  to 
AS 2 9 . 5 3 . 0 5 0 ( b ) .  T h e  s i z e  of the N o r t h  S l o p e
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B o r o u g h  is a p p r o x i m a t e l y  5 6 , 5 0 0 , 0 0 0  a c r e s
( 8 8 , 2 8 1 . 2 5  s q u a r e  m i l e s ) .

P u r s u a n t  to 19 A A C  1 0 . 4 ' 0 ,  the P e t i t i o n e r  a p p e n d s  the 

f o l l o w i n g  e x h i b i t s  to this p e t i t i o n :

(1) E X H I B I T  D: M a p s  s h o w i n g  1) the b o u n d a r i e s  of the
N o r t h  S l o p e  B o r o u g h  b e f o r e  a n d  a f t e r  the p r o p o s e d  
d e t a c h m e n t ;  2) the t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  
a n d  the N A N A  R e g i o n a l  C o r p o r a t i o n  b o u n d a r i e s  (the 
a r e a  p r o p o s e d  b y  a s e p a r a t e  p e t i t i o n  for
i n c o r p o r a t i o n  as a b o r o u g h ) ; 3) t r a n s p o r t a t i o n  r o u t e s  
and f a c i l i t i e s  o f  the N o r t h  S l o p e  B o r o u g h  (source: 
N o r t h  S l o p e  B o r o u g h  C o a s t a l  M a n a g e m e n t  P l a n  - July, 
1 984); 4) v i l l a g e  a r e a s  of i n f l u e n c e  w i t h i n  the N o r t h  
S l o p e  B o r o u g h  (source: N o r t h  S l o p e  B o r o u g h
C o m p r e h e n s i v e  P l a n  M a p s  11A, 1 1 B  and 1 1 C  - J a n u a r y ,  
1983) ; 5) i n t e n s i v e  r e s o u r c e  u s e  a r e a s  w i t h i n  the
t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  (source N A N A
C o a s t a l  M a n a g e m e n t  P l a n  - S e p t e m b e r ,  1985); 6)

a r c h a e o l o g i c a l  a n d  h i s t o r i c a l  r e s o u r c e s  w i t h i n  the 
t e r r i t o r y  p r o p o s e d  for d e t a c h m e n t  (source N A N A
C o a s t a l  M a n a g e m e n t  P l a n  - S e p t e m b e r ,  1985).

M a p s  w h i c h  the C o m m i s s i o n  s t i p u l a t e d  o n  N o v e m b e r  20, 
1985, s h o u l d  be m a d e  a v a i l a b l e  for its r e v i e w  w e r e  
r e q u e s t e d  f r o m  the A l a s k a  D e p a r t m e n t  of 
T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  and the N o r t h  
S l o p e  B o r o u g h  o n  N o v e m b e r  21 (see E x h i b i t s  D-7 and 
D-8) a n d  w i l l  be m a d e  a v a i l a b l e  to the C o m m i s s i o n  b y  
the P e t i t i o n e r  as s o o n  as is p r a c t i c a b l e .  T h e s e  m a p s  
c o n s i s t  of e x i s t i n g  a n d  a v a i l a b l e  m a p s  a n d / o r  o t h e r  
i n f o r m a t i o n  c o n c e r n i n g  c o m m e r c i a l  air and b a r g e  
r o u t e s  of the N o r t h  S l o p e  B o r o u g h  and che N A N A  
Re g ion, as w e l l  as e x i s t i n g  a n d  a v a i l a b l e  m a p s  of 
e x i s t i n g  a n d  p r o p o s e d  r o a d w a y s  a n d  h i g h w a y s  w i t h i n  
the N o r t h  S l o p e  B o r o u g h  p r e p a r e d  by or on b e h a l f  of 
the A l a s k a  D e p a r t m e n t  of  T r a n s p o r t a t i o n  a n d  P u b l i c  
F a c i l i t i e s  a n d / o r  the N o r t h  S l o p e  Bo r o u g h .

To the e x t e n t  a v a i l a b l e  a n d  p r a c t i c a b l e ,  m a p s  s h o w i n g  
i d e n t i c a l  i n f o r m a t i o n  b u t  o f  a l a r g e r  size of t h o s e  
i n c l u d e d  in the p e t i t i o n  w i l l  be p r o v i d e d  by the 
P e t i t i o n e r  at the h e a r i n g s  r e g a r d i n g  this p e t i t i o n  to 
be c o n d u c t e d  by the C o m m i s s i o n .  S u c h  m a p s  h a v e  a l s o  
b e e n  p r o v i d e d  to the N o r t h  S l o p e  Bo r o u g h .  Fur t h e r ,  
s u c h  m a p s  m a y  be i n s p e c t e d  p r i o r  to the h e a r i n g  at 
the f o l l o w i n g  l o c a t i o n s :

O f f i c e  o f  the R e p r e s e n t a t i v e  o f  the P e t i t i o n e r :

O f f i c e  o f  the D i r e c  Lcr
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
949 E a s t  36th A v e n u e ,  S u i t e  404 
A n c h o r a g e ,  A l a s k a  9 9 5 0 8  
T e l e p h o n e  number: (907) 5 6 1 - 8 5 8 6

O f f i c e  ne a r  the a r e a  to be d e t a c h e d :

K o t z e b u e  R e g i o n a l  O f f i c e
M u n i c i p a l  and R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  A f f a i r s  
D r i f t  Inn, S e c o n d  F l oor 
K o t z e b u e ,  A l a s k a  9 9 7 5 2  
T e l e p h o n e  number: (907) 4 4 2 - 3 6 9 6
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(2) E X H I B I T  E:f An a f f i d a v i t  o f  the P e t i t i o n e r ' s
R e p r e s e n t a t i v e  i n d i c a t i n g  the s o u r c e  of the 
i n f o r m a t i o n  c o n t a i n e d  in the p e t i t i o n .

(3) E X H I B I T  F: An a f f i d a v i t  of the P e t i t i o n e r ' s
R e p r e s e n t a t i v e  that s e r v i c e  of th<* p e t i t i o n  has b e e n
m a d e  in c o m p l i a n c e  w i t h  19 A A C  10.510.

P u r s u a n t  to 19 A A C  1 0 . 5 0 0 ,  the P e t i t i o n e r  a p p ends to

this p e t i t i o n  a w r i t t e n  b r i e f  f u l l y  s e t t i n g  f orth the r e a s o n s

s u p p o r t i n g  the b o u n d a r y  c h a n g e  and d e m o n s t r a t i n g  that t h e

b o u n d a r y  c h a n g e  m e e t s  the s t a n d a r d s  e s t a b l i s h e d  in 19 A A C

1 0 . 2 2 5  - 39 A A C  1 0 . 2 5 0  r e g a r d i n g  d e t a c h m e n t  f r o m  an o r g a n i z e d

b o r o u g h ,

1985.

R e s p e c t f u l l y  s u b m i t t e d  t h i s  22nd d a y  of N o v e m b e r ,

____________________

Em i l  Ijwtti, C o m m i s s i o n e r
A l a s k a  D e p a r t m e n t  c C o m m u n i t y  

a n d  R e g i o n a l  A f l a i r s
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IN RE: )
T H E  D E T A C H M E N T  FROM THE N O R T H  )
S L O P E  B O R O U G H  OF T E R R I T O R Y  )
W I T H I N  AND A D J A C E N T  TO T H E  )
N A N A  R E G I O N  )

    )

E X H I B I T  A
T H E  L E G A L  B O U N D A R Y  D E S C R I P T I O N  OF CHE T E R R I T O R Y  PR O P O S E D  

TO BE D E T A C H E D  FROM T H E  N C F T H  S L O P E  B O R O U G H

B e g i n n i n g  at a p o i n t  in the C h u k c h i  Sea w h e r e  the w e s t e r l y  
e x t e n s i o n  of the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 
N orth, R a n g e  29 West, K a t e e l  R iver M e r i d i a n  ( a p p r o x i m a t e  
l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7.56 s e c o n d s  North) i n t e r s e c t s  
the w e s t e r l y  b o u n d a r y  of the S t a t e  of Ala 'a; thence in a n  
e a s t e r l y  d i r e c t i o n  along the w e s t e r l y  e x t e n s i o n  of t h e  
p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 North, Range 29 
W e st, K a t e e l  R i v e r  Me r i d i a n  (KRM) to its i n t e r s e c t i o n  with t h e  
m e a n  h i g h  tide line of the C h u k c h i  Sea; t h e n c e  c o n t i n u i n g  
e a s t e r l y  to the p r o t r a c t e d  N o r t h w e s t  c o r n e r  of T o w n s h i p  30
North, R a n g e  25 West, (KRM); th e n c e  n o r t h e r l y  to t h e  
p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  32 North, Range 25
W e st, (KRM); th e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h e a s t
c o r n e r  of T o w n s n i p  33 North; R a n g e  18 West, (KRM); t h e n c e
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  c o r n e r  of T o w n s h i p  33
North; R a n g e  17 W e st, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  corner of T o w n s h i p  33 Nortn; R a n g e  15 West, (KRM); 
t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  corner of
T o w n s h i p  33 North; Rang'’ 15 W e st, (KRM); t h e n c e  e a s t e r l y  to
the p r o t r a c t e d  S o u t h w e s t  c o r n e r  of T o w n s h i p  33 North; R a nge 12 
W est, (KRM); ihs n c e  n o r t h e r l y  to tne p r o t r a c t e d  N o r t h w e s t
c o r n e r  of T o w n s h i p  33 North; R a n g e  12 West, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  c o r n e r  of T o w n s h i p  33
North; R a n g e  11 West, (KRM); t h e n c e  s o u t h e r l y  to t h e
p r o t r a c t e d  S o u t h e a s t  corner of T o w n s h i p  33 North; Range 11
West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h w e s t
c o r n e r  of T o w n s h i p  33 N o r t h ;  R a n g e  6 W est, (KRM); t h e n c e
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  33
N o r t h ;  R a n g e  6 West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  c o r n e r  of T o w n s h i p  33 North; R a n g e  5 West, (KRM); 
t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  corner o f
T o w n s h i p  33 North; Range 5 W e s t ,  (KRM); t h e n c e  e a s t e r l y  to t h e  
p r o t r a c t e d  N o r t h e a s t  corner of T o w n s h i p  32 North; R a n g e  7
W est, (KRM); t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t
c o r n e r  of T o w n s h i p  32 N o r t h ;  R a n g e  7 East, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  co r n e r  of T o w n s h i p  31
No r t h ;  R a n g e  11 East, (KRM); th e n c e  s o u t h e r l y  to t h e
p r o t r a c t e d  S o u t h e a s t  corner of T o w n s h i p  31 North; Range 11
East, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t
c o r n e r  of T o w n s h i p  30 North; R a n g e  15 East, (KRM); t h e n c e
s o u t h e r l y  to 68 d e g r e e s  N o r t h  L a t i t u d e ;  t h e n c e  w e s t e r l y  a l o n g  
68 d e g r e e s  N o r t h  L a t i t u d e  L i n e  to its i n t e r s e c t i o n  with t h e
m e a n  h i g h  tide line of the C h u k c h i  Sea; t h e n c e  c o n t i n u i n g  in a 
w e s t e r l y  d i r e c t i o n  a long 60 d e g r e e s  N o r t h  La^ itude to a p o x n t  
61 the C h u k c h i  Sea at its i n t e r s e c t i o n  w i t h  the w e s t e r l y
b o u n d a r y  of the State of Alas k a ;  t h e n c e  in n o r t h e r l y
d i r e c t i o n  a l o n g  the w e s t e r l y  b o u n d a r y  of the S tate of A l a s k a  
to a p o i n t  in the Chukchi S e a  at its i n t e r s e c t i o n  with t h e
w e s t e r l y  e x t e n s i o n  of the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  o f  
T o w n s h i p  30 North, Range 29 West, K a t e e l  R i v e r  M e r i d i a n  
( a p p r o x i m a t e  l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7.56 s e c o n d s  
N o r t h ) ,  the p o i n t  of b e g i n n i n g ,  c o n t a i n i n g  3,298 s q u a r e  m i l e s ,
m o r e  or less, all in the S e c o n d  J u d i c i a l  D i s t r i c t ,  State o f
Alaska.
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IN RE: )
T H E  D E T A C H M E N T  F R O M  THE NORTH )
S L O P E  B O R O U G H  OF T E R R I T O R Y  )
W I T H I N  AND A D J A C E N T  TO T H E  )
N A N A  R E G I O N  )

 )

E X H I B I T  B
T H E  L E G A L  B O U N D A R Y  D E S C R I P T I O N  OF THE N O R T H  S L O P E  B O R O U G H  

S H O U L D  THE PRO P O S E D  D E T A C H M E N T  BE E F F E C T E D

B e g i n n i n g  at a p o int in the C h u k c h i  Sea v/here the w e s t e r l y  
e x t e n s i o n  or the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 
North, R a n g e  29 West, K a t e e l  R i v e r  M e r i d i a n  ( a p p r o x i m a t e  
l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7.56 s e c o n d s  North) i n t e r s e c t s  
the w e s t e r l y  b o u n d a r y  of the S t a t e  of A l a s k a ;  t h e n c e  in an 
e a s t e r l y  d i r e c t i o n  along t h e  w e s t e r l y  e x t e n s i o n  of the 
p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 North, R a n g e  29 
West, K a t e e l  R i ver M e r i d i a n  (KRM) to its i n t e r s e c t i o n  w i t h  the 
m e a n  high tide line of the C h u k c h i  Sea; t h e n c e  continu;^.g 
e a s t e r l y  to the p r o t r a c t e d  N o r t h w e s t  c o r n e r  of T o w n s h i p  30 
North, R a n g e  25 West, (KRM); th e n c e  n o r t h e r l y  to the 
p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  32 North, R a n g e  25 
West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h e a s t
c orner of T o w n s h i p  33 North; R a n g e  18 W e s t , ( K R M ) ;  t h e n c e  
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  cor n e r  of T o w n s h i p  33
North; R a n g e  17 West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  c o r n e r  of T o w n s h i p  33 North; R a n g e  15 West, (KRM); 
t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  c o r n e r  of
T o w n s h i p  33 North; R a n g e  15 West, (KRM); t h e n c e  e a s t e r l y  to 
the p r o t r a c t e d  S o u t h w e s t  c o r n e r  of T o w n s h i p  33 North; R a n g e  12 
West, (K R M ) ,* t h e n c e  n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t
c o r n e r  of T o w n s h i p  33 North; R a n g e  12 West, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  corner of T o w n s h i p  33 
N orth; R a n g e  11 We si:.- (KRM); t h e n c e  s o u t h e r l y  to t h e  
p r o t r a c t e d  S o u t h e a s t  corner of T o w n s h i p  33 North; R a n g e  11 
West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  S o u t h w e s t
co r n e r  of T o w n s h i p  33 North; R a n g e  6 West, (KRM); t h e n c e
n o r t h e r l y  to the p r o t r a c t e d  N o r t h w e s t  corner of T o w n s h i p  33
North; R a n g e  6 West, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  
N o r t h e a s t  co r n e r  of T o w n s h i p  33 North; R a n g e  5 West, (KRM); 
th e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t  co r n e r  of
T o w n s h i p  33 North; R a n g e  5 West, (KRM); t h e n c e  e a s t e r l y  to the 
p r o t r a c t e d  N o r t h e a s t  corner of T o w n s h i p  32 North; R a n g e  7 
West, (KRM); t h e n c e  s o u t h e r l y  to the p r o t r a c t e d  S o u t h e a s t
co r n e r  of T o w n s h i p  32 North; R a n g e  7 East, (KRM); t h e n c e
e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t  cor n e r  of T o w n s h i p  31 
North; R a n g e  11 East, (KRM); t h e n c e  s o u t h e r l y  to the 
p r o t r a c t e d  S o u t h e a s t  corner o f  T o w n s h i p  31 North; R a n g e  11 
East, (KRM); t h e n c e  e a s t e r l y  to the p r o t r a c t e d  N o r t h e a s t
co r n e r  of T o w n s h i p  30 North; R a n g e  15 East, (KRM); t h e n c e
s o u t h e r l y  to 68 d e g r e e s  N orth L a t i t u d e ;  t h e n c e  e a s t e r l y  a l o n g  
the 68 d e g r e e s  N orth L a t i t u d e  line to 146 d e g r e e s  W e s t  
L o n g i t u d e ;  t h e n c v  n o r t h e r l y  a l o n g  146 d e g r e e s  W e s t  L o n g i t u d e  
to 68 d e g r e e s  30 m i n u t e s  N orth L a t i t u d e ;  t h e n c e  e a s t e r l y  a l o n g  
68 d e g r e e s  30 m i n u t e s  North L a t i t u d e  to the D o u n d a r y  c o m m o n  to 
the U n i t e d  St a t e s  and C a n a d a ;  t h e n c e  n o r t h e r l y  a l o n g  t h e  
b o u n d a r y  c o m m o n  to the U n i t e d  St a t e s  and C a n a d a  to its 
i n t e r s e c t i o n  w i t h  the mean, h i g h  tide li n e  of the B e a u f o r t  Sea; 
the n c e  c o n t i n u i n g  n o r t h e r l y  a l o n g  the b o u n d a r y  c o m m o n  to the 
U n i t e d  S t a t e s  and Ca n a d a  in the B e a u f o r t  Sea to the n o r t h e r l y  
b o u n d a r y  of the State of A l a s k a  in the B e a u f o r t  Sea; t h e n c e  
w e s t e r l y ,  n o r t h w e s t e r l y ,  w e s t e r l y ,  s o u t h w e s t e r l y ,  s o u t h e r l y ,  
and s o u t h e a s t e r l y  along the b o u n d a r y  of the S t a t e  of A l a s k a  in
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the B e a u f o r t  Sea, A r c t i c  Oc e a n ,  and C h u k c h i  Sea to a p o i n t  in 
the C h u k c h i  sea at its i n t e r s e c t i o n  w i t h  the w e s t e r l y  
e x t e n s i o n  of the p r o t r a c t e d  n o r t h e r n  b o u n d a r y  of T o w n s h i p  30 
North, R a n g e  29 West, K a t e e l  R iver M e r i d i a n  ( a p p r o x i m a t e  
l a t i t u d e  68 d e g r e e s  2 m i n u t e s  7. 5 6  s e c o n d s  North), the p o i n t  
of b e g i n n i n g ,  c o n t a i n i n g  84, 9 8 3  s q u a r e  miles, more or less, 
all in the S e c o n d  J u d i c i a l  D i s t r i c t ,  S t a t e  of Alaska.

• •' r, 
E X H I B I T  B - P A G E  2



iH  RE:
THE DETACHMENT FROM THE NORTH 
SLOPE BOROUGH OF TERRITORY 
W ITHIN AND ADJACENT TO THE 
NANA REGION

E X H IB IT  C
A FULL EXPLANATION OF THE BONDED INDEBTEDNESS 

OF THE NORTH SLOPE BOROUGH AS OF JUNE 3 0 ,  1 9 8 4

NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS 
(Continued)

CHANGES IN LONG-TERM DEBT (Continued)

General obligation bonds payable at June 30, 1984 were comprised 
following indiv-idual issues:

$74,200,000 1978 Series I of which $7,300,000
is for school facilities, $7,000,000 for roads,
$40,600,000 for public housing, $4,775,000 for
water facilities, $4,125,000 for sewage treacment,
$400,000 for airports, $200,000 for housing and
urban development, $1,700,000 for light, heat and
power, $100,000 for public safety facilities,
$3,100,000 for sanitary facilities, $100,000 for .
communication facilities, $4,100,000 for healtn
facilities, $700,000 for library facilities, due -
on November 1, 1991; interest at 6.75 percent $

- •

$70,000,000 1980 Series L of which $7,000,000 
is for public housing, $25,700,000 for water 
facilities, $32,400,000 for sewage treatment,
$3,000,000 for airports, $600,000 for housing and 
and urban development, $1,1G0,000 for public safety 
facilities, $200,000 for health facilities, due on 
September 20, 1991; interest at 9.25 percent

$75,000,000 1981 Series M of which $10,000,000 
is for roads, $18,000,000 for public housing 
$4,000,000 for water facilities, $12,000,000 
for sewage treatment, $10,000,000 for airports, 
$1,000,000 for light, heat and power, $9,500,000 
for public safety facilities, $10,500,000 for 
sanitary facilities, due in annual installments 
?of $9,000,000 through March 10, 1993; interest 
at 11.25 percent

$65,DOC',000 1981 Series N of which $34,200,000 
is for school facilities, $8,900,000 for roads, 
$9,200,000 for public housing, $2,200,000 for 
water facilities, $1,100,000 for airports, 
$200,000 for housing and urban development, 
$9,000,000 for light, heat and power, $100,000 
for public safety facilities, $100,000 for 
sanitary facilities, due in annual installments 
of $5,000,000 through June 15, 1993; interest 
at 11.2 percent
0 U  i • ■ , ">>';■

of the

7,400,000

1 2,000 ,000

18,000,000

1 0 ,000 ,000
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NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS 
(Continued)

CHANGES IN LONG-TERM DE&Y (Continued)

$80,000,000 1982 Series 0 of which $20,000,000 
is for school facilities, $4,000,000 for roads, 
$20,000,000 for public housing, $12,000,000 for 
water facilities, $4,000,000 for light, heat and 
power, $20,000,000 for sanitary facilities, due in 
annual installments of $4,000,000 to $10,000,000 
through February 10, 1998; interest at 13 to 13.5 
percent $ 64,000,000

$80,000,000 1982 Series P of which $19,500,000 
is for school facilities, $19,000,000 for roads, 
$3,000,000 for airports, $2,500,0.0 for [housing 
and urban development, $4,000,000 for light, 
heat and power, $18,500,000 for public safety 
facilities, $4,000,000 for sanitary facilities, 
$40,000 for communication facilities, $4,000,000 
for health facilities, $1,960.,000 for telephone 
facilities, $3,500,000 for administration facil-. 
ities,. due in annual installments of $3,000,000 
to $7,000,000 through June 10, 1995; interest 
at 12.1 to 12.4 percent 21,000,000

$100,000,000 1982 Series Q of which $5,000,000 
is for roads, $18,100,000 for water facilities, 
$27,900,000 for sewage treatment facilities, 
$9,000,000 for light, heat and power, $7,000,000 
for sanitary facilities, $21,000,000 for indus­
trial park facilities, $12,000,000 for health 
facilities, due in annual installments of 

-$1,000,000 to $7,000,000 through June 20, 2006; 
interest at 8.5 to 10.5 percent 56,000,000

'$100,000,000 1983 Series R of which $25,000,000 
is for public housing, $35,000,000 for water facil­
ities $30,000,000 for sewage treatment facilities, 
$10,000,000 for public safety facilities, due in 
annual installments of $9,000,000 to $13,000,000 
through February 10, 1995; interest at 9.2L to 9.8 
percent 47,000,000

$1.00,000,000 1984 Series S of which $35,000,000 is 
for retirement of Bond Anticipation Notes, Series A, 
$15,000,000 for industrial park facilities, due in 
annual installments of $40,925,000 and $45,600,000 
through June 30, 1986; interest at 9.25 to 9.65 percent 86,525,000

EXHIBIT C - PAGE 2 i

_________________

y ___  -

w
■*



NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS 
(Continued)
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CHANGES IN LONG-TERM DEBT (Continued)

$100,000,000 19B4 Series T of which $31,908,000 is 
for retirement of Bond Anticipation Notes, Series A, 
$18,092,000 for industrial park facilities, due in 
annual installments of $24,200,000 to $49,400,000 
through June 30, 1989; interest at 7.6 percent

$108,470,000 1984 Series U of which $33,092,000 is 
for retirement of Bond Anticipation Notes, Series A, 
$34,555,000 for school facilities, $2,447,000 for 
roads, $74,000 for publ'c housing, $1,000 for water 
facilities, $31 ,000 for .\ewage treatment facilities, 

for airport iacilities, $27,000 for 
and power, $30,000 for public safety 
$26,401,000 for sanitary facilities, 
communication facilities, $58,000 for 

health facilities, $1,659,000 for library and 
cultural facilities, $lt,000 for administration 
facilities, due in annu'al installments of $26,500,000 
to $55,000,000 through June 30, 1988; interest at 
7.1 to 7.5 percent

$10,043,000 
light, heat 
facilities, 
$46,000 for

$214,500,000 1983 Refunding Bonds, Series A, due in 
annual installments of $4,700,000 to $19,900,000 
through June 30, 2006; interest at 9.5 to 12. ’5 percent

$90,800,000 1983 Refunding Bonds, Series B, due in 
annual installments of $15,900,000 to $31,200,000 
through June 30, 1990; interest at 8.75 to 13.1 percent

$213,800,000 1984 Refunding Bonds, Series C, due in 
annual installments of $14,000,000 to $59,200,000 
through June 30, 1996; interest at 9.5 to 10.5 percent

1 0 0 ,0 0 0 ,0 0 0

108,470,000

214,500,000

90,800,000

213,800,000

$ 1.049.495.000

Bond anticipation notes payable at June 30, 1984 were comprised of the 
following individual issue:

$153,945,000 1984 Bond Anticipation Notes, Series B, of 
which $10,983,000 is for school facilities, $33,387,000 
for roads, $22,961,000 for water facilities, $28,113,000 
for sewage treatment, $28,130,000 for light, heat and 
power, $4,300,000 for communication facilities, 
$26,071,000 for administration facilities, due on 
April 12, 1985; interest at 7.875 percent 153.945.000
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MAP OF THE TERRITORY PROPOSED FOR DETACHMENT 
•AND THE NANA REGIONAL CORPORATION BOUNDARIES
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MAP OF THE TRANSPORTATION ROUTES AND FACILITIES 
OF THE NORTH SLOPE BOROUGH______
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EXHIBIT D-4 
MAP OF THE VILLAGE AREAS OF INFLUENCE 

WITHIN THE NORTH SLOPE BCROUGH
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EXHIBIT D-7 
DOCUMENTATION OF REQUEST FOR MAPS FROM 

ALASKA DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES.

MEMORANDUM
t o :  Riley Snell

Deputy Commissioner 
Department of Transportation 

and Public Facilities

FROM : Jeff S 
Deputy ssioner

State of Alaska
Community & Regional Affairs 

date: November 21, 1985 

FILE NO: 0312L

TELEPHONE NO:

subject: Request for North 
Slope Bor.ough/NANA 
Transportation 
Maps

This is to confirm our telephone conversation this morning in 
which I requested copies of all existing and available DOT/PF 
maps concerning commercial air and barge routes in the North 
Slope Borough and the NANA Region, as well as existing and 
proposed roadways and highways in the North Slope Borough.

/
I understand that the requested material will be available for 
pick-up from the Anchorage office if DOT/PF on November 26, 
1985.

Once again, thank you for making this materi'il so readily 
•available.



E X H I B I T  D - 8  
D O C U M E N T A T I O N  O F  R E Q U E S T  F O R  M A P S  F R O M  

N O R T H  S L O P E  B O R O U G H  ________

BILL SHEFFIELD, G O V E R N O R

DEK’T. OF COMMUNITY & R EG IO N A L A F F A IR S

MUNICIPAL & REGIONAL ASSISTANCE DIVISION

□ POUCH OH
JUNEAU. ALASKA 99811 
PHONE: (907) 465-4707

□ 949 1. 36TH AVENUE. SUITE 400 
ANCHORAGE. ALASKA 99508 
2 PHONE: (907)561-8586 
•2 PHONE: (907)561-8182

I

November 21,, 1985

□ P.O. BOX 348
BETHEL. ALASKA 99559 
PHONE: (907) 543-3475

□ P.O. BOX 41
NOME. ALASKA 99762 
PHONE: '907) 443-5457

Mr. John Lewis, Chief of Staff 
North Slope Borough 
P.O. Box 69 
Barrow, AK 99723

□ P.O. BOX 280
KOTZEBUE. ALASKA 99752 
PHONE: (907) 442-3675

□ 1514 CUSHMAN STREET. ROOM 201 
FAIRBANKS. ALASKA 99701 
PHONE: (907) 452-7126

Dear Mr. Lewis:

□ P.O. BOX 10041
DILLINGHAM. ALASKA 99576 
PHONE: (907)842-2245

The Local Boundary Commission, at their November 20, 1985
meeting, directed that the Department request copies of 
available maps of the North Slope Borough showing all existing 
Tand proposed roadways and highways as well as all harbor/ports, 
air fields and barge and air transportation routes.

I attempted to contact you earlier today and was unable to do' 
so. Therefore, this letter shall constitute a formal request 
for these maps to be used by the Local Boundary Commission in 
their consideration of the petition for detachment of the NANA 
Regional Corporation lands that fall within the North Slope 
Borough boundaries. I am also delivering this to the Anchorage 
Office of the North Slope Borough in order to expedite their 
request.

I appreciate your assistance with this matter, as does the 
Local Boundary Commission.

Please contact me if you have any questions.

Sincerely,

Irene Rowan 
Deputy Director

cc: Local Boundary Commission Members

Marty Rutherford, Director
Municipal and Regional Assistance Division

___________________________



B E F O R E .  T H E  L O C A L  B O U N D A R Y  C O M M I S S I O N  O F  T H E  S T A T E  O F  A L A S K A

I N  R E : )
THE DETACHMENT FROM THE NORTH ) 
S L O P E  BOROUGH OF  T E R R I T O R Y  ) 
W I T H I N  AND AD JACENT  TO THE ) 
NANA R E G I O N  )
 )

E X H I B I T  E 
A F F I D A V I T  OF  I N FORM AT ION  SOURCES

S T A T E  O F  A L A S K A  )
: S S .

T H I R D  J U D I C I A L  D I S T R I C T  )

MARTY RU TH ER FO R D ,  b e i n g  f i r s t  s w o r n ,  d e p o s e s  a n d  s a y s :

1 .  I  am t h e  r e p r e s e n t a t i v e  o f  t h e  p e t i t i o n e r  f o r  t h e

d e t a c h m e n t  o f  t e r r i t o r y  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .

2 .  T o  t h e  b e s t  o f  my k n o w l e d g e  a n d  b e l i e f ,  t h e

i n f o r m a t i o n  c o n t a i n e d  i n  t h e  p e t i t i o n ,  e x h i b i t s  a n d  b r i e f  

r e l a t i n g  t o  t h e  p r o p o s e d  d e t a c h m e n t  o f  t e r r i t o r y  f r o m  t h e

N o r t h  S l o p e  B o r o u g h  i s  a c c u r a t e  a n d  c o m p l e t e .

3 .  T h e  s o u r c e  o f  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  t h e

p e t i t i o n  i s  l i s t e d  b e l o w :

( A )  T h e  n ame  a n d  m a i l i n g  a d d r e s s  o f  t h e  
P e t i t i o n e r  i s  f r o m  my p e r s o n a l  k n o w l e d g e .

( 3 )  T h e  n a m e ,  t e l e p h o n e  n u m b e r  a n d  m a i l i n g  
a d d r e s s  o f  t h e  r e p r e s e n t a t i v e  d e s i g n a t e d  b y  t h e  
P e t i t i o n e r  t o  r e c e i v e  s e r v i c e ,  n o t i c e  a n d  o t h e r  
c o r r e s p o n d e n c e  r e l a t i n g  t o  t h e  p r o c e e d i n g s  o n  
b e h a l f  o f  t h e  p e t i t i o n e r  i s  f r o m  my p e r s o n a l  
k n o w l e d g e .

( C )  T h e  s t a t e d  l e g a l  b o u n d a r y  d e s c r i p t i o n  o f  t h e  
t e r r i t o r y  p r o p o s e d  t o  b e  d e t a c h e d  u n d e r  t h i s  
p e t i t i o n  s e t  f o r t h  i n  E x h i b i t  A w a s  p r e p a r e d  b y  
B r u c e  P .  W e b b ,  C a r t o g r a p h e r  I I ,  e m p l o y e d  b y  t h e  
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  
A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  
A f f a i r s .

( D ) T h e  s t a t e d  l e g a l  b o u n d a r y  d e s c r i p t i o n  o f  t h e  
b o u n d a r i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h  i f  t h e  
p r o p o s e d  d e t a c h m e n t  i s  e f f e c t e d  s e t  f o r t h  i n  
E x h i b i t  B w a s  p r e p a r e d  b y  B r u c e  D .  W e b b ,  
C a r t o g r a p h e r  I I ,  e m p l o y e d  b y  t h e  M u n i c i p a l  a n d  
R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  A l a s k a  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

( E )  T h e  s t a t e d  a s s e s s e d  o r  e s t i m a t e d  v a l u e  o f
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t a x a b l e  r e a l  p r o p e r t y  w i t h i n  t h e  t e r r i t o r y  
p r o p o s e d  f o r  d e t a c h m e n t  i s  b a s e d  u p o n  a
m e m o r a n d u m  o f  N o v e m b e r  6 ,  1 9 8 5 ,  f r o m
M i c h a e l  W o r l e y ,  S t a t e  A s s e s s o r  e m p l o y e d  b y  t h e
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  
A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  • a n d  R e g i o n a l  
A f f a i r s .  T h e  s t a t e d  a s s e s s e d  o r  e s t  i m a t e d  v a l u e  
o f  t a x a b l e  p e r s o n a l  p r o p e r t y  w i t h i n  t h e  t e r r i t o r y  
p r o p o s e d  f o r  d e t a c h m e n t  i s  b a s e d  u p o n  a
m e m o r a n d u m  o f  N o v e m b e r  1 4 ,  1 9 8 5 ,  f r o m
M i c h a e l  W o r l e y ,  S t a t e  A s s e s s o r .

( F )  T h e  n u m b e r  o f  p e r m a n e n t  r e s i d e n t s  w i t h i n  t h e  
t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  i s  b a s e d  u p o n  
i n f o r m a t i o n  p r o v i d e d  b y  G r e g  W i l l i a m s ,  S t a t e  
D e m o g r a p h e r  e m p l o y e d  b y  t h e  A l a s k a  D e p a r t m e n t  o f  
L a b o r ,  a n d  K a t h e r i n e  R o n e y ,  R e s o u r c e  M a n a g e m e n t  
S p e c i a l i s t ,  N o a t a k  N a t i o n a l  P a r k ,  e m p l o y e d  b y  t h e  
N a t i o n a l  P a r k  S e r v i c e .  T h e  n u m b e r  o f  w o r k e r s  who  
m a y  b e  r e s i d i n g  w i t h i n  t h e  t e r r i t o r y  a n d
t h e r e f o r e  m i g h t  b e  c o u n t e d  f o r  o p e r a t i n g  b u d g e t  
t a x  l e v y i n g  p u r p o s e s  p u r s u a n t  t o  AS 2 9 . 5 3 . 0 5 0 ( b )  
i s  b a s e d  u p o n  i n f o r m a t i o n  p r o v i d e d  i n  a  l e t t e r  
f r o m  C o m i n c o  A l a s k a ,  t o  t h e  A l a s k a  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  d a t e d  N o v e m b e r  2 1 ,  
1 9 8 5 .

( G )  T h e  r a t e  a t  w h i c h  r e a l  a n d  p e r s o n a l  p r o p e r t y  
a r e  t a x e d  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  
d e t a c h m e n t  a n d  t h r o u g h o u t  t h e  N o r t h  S l o p e  B o r o u g h  
w a s  p r o v i d e d  o n  N o v e m b e r  1 5 ,  1 9 8 5 ,  b y  
K a r e n  B u r n e l l ,  s t a f f  o f  t h e  N o r t h  S l o p e  B o r o u g h ,  
i n  a  t e l e p h o n e  c o n v e r s a t i o n  w i t h  D a n  B o c k h o r s t ,  
L o c a l  G o v e r n m e n t  S p e c i a l i s t  V  e m p l o y e d  b y  t h e  
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s .

( H )  T h e  r a t e s  o f  s a l e s  a n d  u s e  t a x e s  l e v i e d  a n d  
c o l l e c t e d  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  
d e t a c h m e n t  a n d  t h r o u g h o u t  t h e  N o r t h  S l o p e  B o r o u g h  
w a s  p r o v i d e d  o r i  N o v e m b e r  1 5 ,  i 9 8 5 ,  b y  K a y  B r o o k s ,  
s t a f f  o f  t h e  N o r t h  S l o p e  B o r o u g h ,  i n  a  t e l e p h o n e  
c o n v e r s a t i o n  w i t h  D a n  B o c k h o r s t ,  L o c a l  G o v e r n m e n t  
S p e c i a l i s t  V .

( I )  T h e  a m o u n t  o f  t h e  o u t s t a n d i n g  b o n d e d
i n d e b t e d n e s s  f o r  w h i c h  t h e  t e r r i t o r y  i s  w h o l l y  o r  
p a r t i a l l y  r e s p o n s i b l e  i s  p r o v i d e d  f r o m  t h e
" O f f i c i a l  S t a t e m e n t  R e l a t i n g  t o  t h e  O r i g i n a l
I s s u a n c e  o f  $ 1 4 8 , - 4 0 0 , 0 0 0  N o r t h  S l o p e  B o r o u g h ,  
A l a s k a  G e n e r a l  O b l i g a t i o n  R e f u n d i n g  B o n d s  o f  1 9 8 5  
S e r i e s  E  d a t e d  Ma y  3 0 ,  1 9 8 5 " .  T h e  f u l l
e x p l a n a t i o n  o f  t h e  o u t s t a n d i n g  b o n d e d

[
i n d e b t e d n e s s  f o r  w h i c h  t h e  t e r r i t o r y  i s  w h o l l y  o r  
p a r t i a l l y  r e s p o n s i b l e  i s  p r o v i d e d  f r o m  t h e

" G e n e r a l  P u r p o s e  F i n a n c i a l  S t a t e m e n t s  o f  t h e
* N o r t h - S l o p e  B o r o u g h  A l a s k a  F i s c a l  Y e a r  J u l y  1 ,

1 9 8 3  -  J u n e  3 0 „  1 9 8 4 " .

( J )  T h e  p o p u l a t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h  
f o r  S t a t e  R e v e n u e  S h a r i n g  p u r p o s e s  i s  p r o v i d e d  
f r o m  t h e  l e t t e r  d a t e d  O c t o b e r  1 1 ,  1 9 3 5 ,  f r o m
M a r t y  R u t h e r f o r d ,  D i r e c t o r  o f  t h e  M u n i c i p a l  a n d  
R e g i o n a l  A s s i s t a n c e  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t o  G e o r g e  
A n m a o g a k ,  M a y o r  o f  t h e  N o r t h  S l o p e  B o r o u g h .  T h e  
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p u r p o s e s  i s  p r o v i d e d  f r o m  t h e  " O f f i c i a l  S t a t e m e n t  
R e l a t i n g  t o  t h e  O r i g i n a l  I s s u a n c e  o f  $ 1 4 8 , 4 0 0 , 0 0 0  
N o r t h  S l o p e  B o r o u g h ,  A l a s k a  G e n e r a l  O b l i g a t i o n  
R e f u n d i n g  B o n d s  o f  1 9 8 5  S e r i e s  E d a t e d  May  3 0 ,
1 9 8 5 " .  T h e  s i z e  o f  t h e  N o r t h  S l o p e  B o r o u g h  i s  ' 
b a s e d  u p o n  i n f o r m a t i o n  c o n t a i n e d  i n  t h e
C e r t i f i c a t e  o f  I n c o r p o r a t i o n  o f  t h e  N o r t h  S l o p e  
B o r o u g h  s i g n e d  b y  H .  A .  B o u c h e r  o n  J u l y  1 ,  1 9 7 2 ,  
t h e n  L i e u t e n a n t  G o v e r n o r  o f  t h e  S t a t e  o f  A l a s k a .

4 .  T o  t h e  e x t e n t  p r a c t i c a b l e ,  w h e r e  o t h e r  f a c t u a l

s o u r c e s  a r e  r e f e r e n c e d  i n  t h e  a c c o m p a n y i n g  b r i e f ,  t h e s e

f a c t u a l  s o u r c e s  a r e  i n c l u d e d  a s  A t t a c h m e n t s  t o  t h e  b r i e f .

A s s i s t a n c e  D i v i s i o n

t o r

S U B S C R I B E D  AND SWORN TO b e f o r e  me t h i s  , ^L/  ' ; " d a y  o f

N o v e m b e r ,  1 9 8 5

My c o m m i s s i o n  e x p i r e s :  . 3 - -  (3
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B EF O RE  THE LOCAL BOUNDARY CO MM I S S ION  OF  THE ST A T S  OF  ALASKA

I N  R E :  )
THE DETACHMENT FROM THE NORTH )
S L O P E  BOROUGH OF  T E R R I T O R Y  )
W I T H I N  AND ADJACENT  TO THE  )
NANA R E G I O N  )

  )

E X H I B I T  F 
A F F I D A V I T  OF  S E R V I C E

ST ATE  OF  ALASKA )
: s s .

T H I R D  J U D I C I A L  D I S T R I C T  )

MARTY RU TH ER FO R D ,  b e i n g  f i r s t  s w o r n ,  d e p o s e s  a n d  s a y s :

1 .  I  am t h e  r e p r e s e n t a t i v e  o f  t h e  P e t i t i o n e r  f o r  t h e  

d e t a c h m e n t  o f  t e r r i t o r y  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .

2 .  I n  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  1 9  AAC 

1 0 - , 5 1 0  ( a ) ,  o n e  c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s ,  b r i e f  a n d  

a t t a c h m e n t s  h a s  b e e n  s e r v e d  u p o n  t h e  N o r t h  S l o p e  B o r o u g h  ( b y  

c e r t i f i e d  m a i l ,  p o s t a g e  p r e p a i d )  a t  t h e  s a m e  t i m e  t h a t  t h e  

p e t i t i o n  w a s  f i l e d  w i t h  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .  A 

s e c o n d  c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s ,  b r i e f  a n d  a t t a c h m e n t s  

h a s  b e e n  m ad e  p r o v i d e d  t o  t h e  N o r t h  S l o p e  B o r o u g h  t o  

f a c i l i t a t e  p u b l i c  r e v i e w  o f  t h e  d o c u m e n t s  i n  B a r r o w .

3 .  P u r s u a n t  t o  t h e  p r o v i s i o n s  o f  1 9  AAC 1 0 . 5 1 0 ( b ) ,  a

c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s ,  b r i e f  a n d  a t t a c h m e n t s  h a s  b e e n

m ad e  a v a i l a b l e  f o r  i n s p e c t i o n  b y  t h e  g e n e r a l  p u b l i c  a t  t h e  

f o l l o w i n g  l o c a t i o n  B e t w e e n  t h e  h o u r s  o f  8 : 0 0  a . m .  t o  n o o n  a n d  

1 : 0 0  p . m .  t o  4 : 3 0  p . m . ,  M o n d a y s  t h r o u g h  F r i d a y s ,  e x c e p t  l e g a l

h o l i d a y s  o f  t h e  S t a t e  o f  A l a s k a :

K o t z e b u e  R e g i o n a l  O f f i c e
M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  
D r i f t  I n n ,  S e c o n d  F l o o r  
K o t z e b u e ,  A l a s k a  
T e l e p h o n e :  4 4 2 - 3 6 9 6

4 .  A c o p y  o f  t h e  p e t i t i o n ,  e x h i b i t s  a n d  t h e  b r i e f

h a s  b e e n  m a i l e d  t o  e a c h  o f  t h e  i n d i v i d u a l s  l i s t e d  b e l o w ,  w h i c h
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t o  t h e  b e s t  o f  my k n o w l e d g e ,  i n c l u d e s  i n d i v i d u a l s  wh o  h a v e  

e x p r e s s e d  a n  i n t e r e s t  i n  r e c e i v i n g  c o p i e s  o E  s u c h  m a t e r i a l .  

T h i s  m a t e r i a l  w a s  h a n d  d e l i v e r e d  o r  s - i n t  b y  m a i l ,  p o s t a g e  

p r e p a i d ,  a t  t h e  s a m e  t i m e  t h a t  t h e  p e t i t i o n  w a s  f i l e d  w i t h  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n .  C o p i e s  o f  t h e  e x t e n s i v e  

a t t a c h m e n t s  w e r e  n o t  i n c l u d e d  i n  t h e  m a t e r i a l s  s e n t  t o  t h e s e  

i n d i v i d u a l s .  C o p i e s  o f  t h e s e  a t t a c h m e n t s  a r e  a v a i l a b l e  f r o m  

t h e  P e t i t i o n e r ' s  R e p r e s e n t a t i v e  a t  a  c o s t  o f  2 5 ^  p e r  p a g e .

T h e  H o n o r a b l e  G e o r g e  N .  A h m a o g a k ,  S r .  
M a y o r
N o r t h  S l o p e  B o r o u g h
P .  0 .  B o x  6 9
B a r r o w ,  A l a s k a  9 9 7 2 3

T h e  H o n o r a b l e  E d n a  D e V r i e s  
S t a t e  S e n a t o r  
P . O .  B o x  3 2 1  
P a l m e r ,  A l a s k a  9 9 6 4 5

T h e  H o n o r a b l e  V i c  F i s c h e r  
S t a t e  S e n a t o r  
6 0 0  B a r r o w  S t r e e t  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

M r .  D e n n i s  R o p e r
S p e c i a l  A s s i s t a n t  t o  t h e  M a y o r
N o r t h  S l o p e  B o r o u g h
P . O .  B o x  6 9
B a r r o w ,  A l a s k a  9 9 7 2 3

O f f i c e  o f  t h e  N o r t h  S l o p e  B o r o u g h  
3 2 0 1  C S t r e e t  
A n c h o r a g e ,  A l a s k a

M r .  K e v i n  W a r i n g
C o n s u l t a n t  t o  t h e  N o r t h  S l o p e  B o r o u g h  
3 2 0 1  " C "  S t . ,  S u i t e  6 0 2  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M r .  E a r l  F i n k l e r
N o r t h  S l o p e  B o r o u g h  P l a n n i n g  D i r e c t o r
N o r t h  S l o p e  B o r o u g h
P . O .  B o x  6 9
B a r r o w ,  A l a s k a  9 9 7 2 3

M s .  M a r i e  C r e e n e  
P r e s i d e n t
M a n i i l a q  A s s o c i a t i o n  
B o x  2 5 6
K o t z e b u e ,  A l a s k a  9 9 7 5 2

M r .  J o h n  S c h a e f f e r  
NANA R e g i o n a l  C o r p o r a t i o n  
B o x  4 9
K o t z e b u e ,  A l a s k a  9 9 7 ^ 2
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M r .  W i l l i e  H e n s l e y  
NANA R e g i o n a l  C o r p o r a t i o n  
B o x  4 9
K o t z e b u e ,  A l a s k a  9 9 7 5 2

M r .  D o n  A r g e t s i n g e r  
NANA D e v e l o p m e n t  C o r p o r a t i o n  
4 7 0 6  H a r d i n g  D r i v e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

M r .  S t e v e  H e i m e l  
A l a s k a  P u b l i c  R a d i o  N e t w o r k  
4 6 4 0  O l d  S e w a r d  H i g h w a y  
S u i t e  2 0 2
A n c h o r a g e ,  A l a s k a  9 9 5 0 3  

M r .  Ed  B u s c h
M a n i i . l a q  A s s o c i a t i o n  C o n s u l t a n t  
4 6 4 0  H u n t e r  D r .
A n c h o r a g e ,  Ak  9 9 5 0 2

M r .  Tom X l i n k n e r
W o h l f o r t h  a n d  F l i n t
9 0 0  W e s t  5 t h  A v e n u e ,  S u i t e  6 0
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

M r .  C h a r l e s  B a r n w e l l  
G e o l o g i s t
A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  
3 1 3  E S t r e e t ,  S u i t e  2 
A n c h o r a g e ,  Ak 9 9 5 0 1

M r . D e a n  C r e w s  
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IN T R O D U C T IO N

I n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  1 9  AAC 1 0 . 5 0 0 ,  

t h i s  b r i e f  i s  s u b m i t t e d  : .c s u p p o r t  t h e  p e t i t i o n  f o r  t h e  

d e t a c h m e n t  o f  a p p r o x i m a t e l y  3 , 2 9 8  s q u a r e  m i l e s  o f  t e r r i t o r y  

f r o m  t h e  j u r i s d i c t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h .  T h e  

t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  i s  l o c a t e d  i n  t h e  

s o u t h w e s t e r n  p o r t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h .

T h i s  b o u n d a r y  c h a n g e  i s  p r o p o s e d  t o  f a c i l i t a t e  t h e  

e s t a b l i s h m e n t  o f  a  b o r o u g h  i n  t h e  NANA R e g i o n ,  a n  a r e a  o f  t h e  

S t a t e  i n  w h i c h  u n p r e c e d e n t e d  g r o w t h  a n d  c h a n g e  i s  a n t i c i p a t e d
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t h r o u g h  t h e  d e v e l o p m e n t  o f  t h e  R e d  D o g  m i n e r a l  d e p o s i t  a n d  

o t h e r  n a t u r a l  r e s o u r c e s  o f  t h e  R e g i o n .  I n d e e d ,  a s  p r o p o s e d ^  

t h e  d e t a c h m e n t  p e t i t i o n  t a k e s  e f f e c t  o n l y  u p o n  t h e  c r e a t i o n  o f  

a  b o r o u g h  i n  t h e  NANA r e g i o n .

A p e t i t i o n  t o  i n c o r p o r a t e  a  b o r o u g h  i n  t h e  NANA 

r e g i o n ,  i n c l u d i n g  t h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  

t h r o u g h  t h i s  p e t i t i o n ,  i s  n ow  b e i n g  c i r c u l a t e d  f o r  s i g n a t u r e  

i n  t h e  NANA r e g i o n .  I t  i s  l i k e l y  t h a t  t h e  p e t i t i o n  f o r  t h e  

i n c o r p o r a t i o n  o f  t h a t  b o r o u g h  w i l l  b e  f i l e d  w i t h  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  i n  J a n u a r y ,  1 9 3 6  ( s e e  N o v e m b e r  1 2 ,  1 9 8 5 ,

l e t t e r  f r o m  t h e  M a n i i l a q  A s s o c i a t i o n  t o  M r .  R o b e r t  E d e r ,  

C h a i r m a n  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ,  i n c l u d e d  a s  

A t t a c h m e n t  1 ;  s e e  a l s o ,  l e t t e r  f r o m  NANA R e g i o n a l  C o r p o r a t i o n  

d a t e d  N o v e m b e r  2 0 ,  1 9 8 5 ,  t o  E m i l  N o t t i ,  C o m m i s s i o n e r  o f  t h e  

A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  i n c l u d e d  

a s  A t t a c h m e n t  2 ) .

A s  e x a m i n e d  i n  g r e a t e r  d e t a i l  l a t e r  i n  t h i s  b r i e f ,  

d e t a c h m e n t  i s  c r i t i c a l  t o  t h e  d e v e l o p m e n t  a n d  v i a b i l i t y  o f  a  

b o r o u g h  g o v e r n m e n t  f o r  t h e  NANA r e g i o n .  W i t h  t h e  p r o s p e c t  o f  

i n t e n s i v e  r e s o u r c e  d e v e l o p m e n t  i n  t h i s  r e g i o n  o v e r  t h e  n e x t  

s e v e r a l  y e a r s ,  t h e  o p p o r t u n i t y  f o r  r e s p o n s i v e ,  p l a n n e d  g r o w t h  

a n d  d e v e l o p m e n t  i s  b e s t  a n s w e r e d  t h r o u g h  c o o r d i n a t e d  l o c a l  

g o v e r n m e n t  c o n t r o l .  D e v e l o p m e n t  o f  t h e  m i n e r a l  r e s o u r c e s  i n  

t h i s  a r e a  o f  t h e  s t a t e  p o s e s  q u e s t i o n s  r e g a r d i n g  t h e  e f f e c t  o f  

d e v e l o p m e n t  o n  t r a d i t i o n a l  l i f e s t y l e s  a n d  v a l u e s ,  a s  w e l l  a s  

o n  t h e  l a n d  i t s e l f .

T h e  h i s t o r y  o f  d e v e l o p m e n t  i n  o t h e r  r u r a l  a r e a s ,  

s u c h  a s  t h e  N o r t h  S l o p e  B o r o u g h ,  v i v i d l y  i l l u s t r a t e s  t h e  n e e d  

f o r  e f f e c t i v e  l o c a l  g o v e r n m e n t a l  c o n t r o l  p r i o r  t o  t h e  a c t u a l  

o c c u r r e n c e  o f  s i g n i f i c a n t  d e v e l o p m e n t .  F o r  t h e s e  r e a s o n s ,  t h e  

C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  

R e g i o n a l  A f f a i r s  u r g e s  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  t o  r e v i e w  

a n d  a p p r o v e  t h e  p e t i t i o n ,  a n d  t o  p r e s e n t  a  r e c o m m e n d a t i o n  f o r  

t h e  p r o p o s e d  b o u n d a r y  c h a n g e  t o  t h e  F o u r t e e n t h  L e g i s l a t u r e .
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I .  H I S T O R I C A L  AND PROCEDURAL  BACKGROUND 

Q u e s t i o n s  c o n c e r n i n g  t h e  b o u n d a r y  o f  t h a t  p o r t i o n  o f  

t h e  N o r t h  S l o p e  B o r o u g h  a f f e c t e d  b y  t h i s  d e t a c h m e n t -  p e t i t i o n
V

c a n  b e  t r a c e d  t o  t h e  d e b a t e  s u r r o u n d i n g  t h e  N o r t h  S l o p e

B o r o u g h  i n c o r p o r a t i o n  p e t i t i o n .  W i t h  t h e  p r o p o s e d  

i n c o r p o r a t i o n  o f  a  b o r o u g h  i n  t h e  NANA R e g i o n ,  t h e  d e t a c h m e n t  

o f  NANA l a n d s  f r o m  t h e  N o r t h  S l o p e  B o r o u g h  i s  a n  i s s u e  w h i c h  

h a s  g e n e r a t e d  e x t e n s i v e  p u b l i c  r e v i e w  a n d  c o n s i d e r a t i o n  o v e r  

t h e  p a s t  . s e v e r a l  y e a r s .  T h i s  s e c t i o n  b r i e f l y  r e v i e w s  t h e

u n i q u e  h i s t o r i c a l  a n d  p r o c e d u r a l  c o n s i d e r a t i o n  w h i c h  h a s  l e d

t h e  C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d

R e g i o n a l  A f f a i r s  t o  f i l e  t h i s  d e t a c h m e n t  p e t i t i o n .

A .  I N C O R P O R A T I O N  OF  THE  NORTH S L O P E  BOROUGH

On A p r i l  4 ,  1 9 7 1 ,  t h e  p e t i t i o n  t o  i n c o r p o r a t e  t h e

N o r t h  S l o p e  B o r o u g h  a s  a  f i r s t  c l a s s  b o r o u g h  w a s  s u b m i t t e d  t o  

t h e  L o c a l  A f f a i r s  A g e n c y  ( t h e  p r e d e c e s s o r  o f  t h e  A l a s k a  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s )  b y  t h e  A r c t i c  

S l o p e  N a t i v e  A s s o c i a t i o n  (AlSNA)  .

T h e  p e t i t i o n  w a s  a p p r o v e d  o n  May  1 0 ,  1 9 7 2 ,  b y  t h e

L o c a l  B o u n d a r y  C o m m i s s i o n  w i t h o u t  m o d i f i c a t i o n  o f  t h e

b o u n d a r i e s  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  i n c o r p o r a t i o n  ( s e e  

" I m p o r t  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  o n  t h e  p r o p o s a l  f o r

i n c o r p o r a t i o n  o f  a  f i r s t  c l a s s  b o r o u g h " ,  i n c l u d e d  a s  

A t t a c h m e n t  3 ;  a n d  " S t a t e m e n t ,  o f  F i n d i n g s  a n d  C o n c l u s i o n s  o n  

t h e  P e t i t i o n  P r o p o s i n g  I n c o r p o r a t i o n  o f  a  F i r s t  C l a s s  N o r t h  

S l o p e  B o r o u g h " ,  i n c l u d e d  a s  A t t a c h m e n t  4 )  .  T h e  N o r t h  S l o p e

B o r o u g h  w a s  f o r m a l l y  i n c o r p o r a t e d  o n  J u l y  1 ,  1 9 7 2 .

T h e  r e c o r d  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n ' s

c o n s i d e r a t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n  

p e t i t i o n  c o n t a i n s  o n l y  a  p a s s i n g  r e f e r e n c e  t o  a  d i s p u t e  

c o n c e r n i n g  t h e  s o u t h w e s t e r n  b o u n d a r y  o f  t h e  p r o p o s e d  b o r o u g h .  

I n  a  l e t t e r  t o  t h e  D i r e c t o r  o f  t h e  L o c a l  A f f a i r s  A g e n c y ,  M r .  

R o b e r t  N e w l i n ,  t h e n  P r e s i d e n t  o f  t h e  N o r t h w e s t  A l a s k a  N a t i v e
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A s s o c i a t i o n  B o a r d  o f  D i r e c t o r s ,  e x p r e s s e d  o p p o s i t i o n  t o  t h e  

i n c l u s i o n  o f  l a n d  i n  t h e  " e s t a b l i s h e d  N o r t h w e s t  A l a s k a  N a t i v e  

A s s o c i a t i o n  r e g i o n "  ( s e e  l e t t e r  f r o m  R o b e r t  N e w l i n ,  i n c l u d e d  ■ 

a s  A t t a c h m e n t  5 ) .

L i t t l e  c o n s i d e r a t i o n  o r  r e s p o n s e  t o  M r .  N e w l i n ' s  

c o n c e r n s  i s  e v i d e n t  i n  t h e  r e c o r d .  A t  t h e  t i m e ,  t h e r e  w a s  

l i t t l e  a n t i c i p a t i o n  o f  t h e  f o r m a t i o n  o f  t h e  NANA B o r o u g h  i n  

t h e  i m m e d i a t e  f u t u r e  a n d ,  a s  a  r e s u l t ,  t h e  q u e s t i o n  o f  h o w  t o  

d r a w  t h e  b o u n d a r y  b e t w e e r  t h e  p r o p o s e d  N o r t h  S l o p e  B o r o u g h  a n d  

a  p r o s p e c t i v e  b o r o u g h  i n  t h e  NANA r e g i o n  w a s  a p p a r e n t l y  n o t  a  

s i g n i f i c a n t  c o n c e r n  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

T o  t h e  e x t e n t  t h a t  t h e  i s s u e  w a s  a d d r e s s e d ,  a  r e v i e w  

o f  t h e  p r o c e e d i n g s  b e f o r e  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  i n  

c o n s i d e r a t i o n  o f  t h e  p e t i t i o n  t o  i n c o r p o r a t e  t h e  N o r t h  S l o p e  

B o r o u g h  s u g g e s t s  t h a t  t h e  b o u n d a r i e s  m a y  w e l l  h a v e  b e e n  d r a w n  

i n  a r  a t t e m p t  t o  c o n f o r m  t o  t h e  b o u n d a r i e s  o f  t h e  A r c t i c  S l o p e  

N a t i v e  A s s o c i a t i o n .

A t  t h e  D e c e m b e r  2 ,  1 9 7 1 ,  p u b l i c  h e a r i n g  o n  t h e

i n c o r p o r a t i o n  p e t i t i o n ,  m a t e r i a l s  w e r e  p r e s e n t e d  t o  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  t o  d e m o n s t r a t e  t h a t  t h e  b o u n d a r i e s  o f  t h e  

A r c t i c  S l o p e  N a t i v e  A s s o c i a t i o n  a n d  t h e  b o u n d a r i e s  o f  t h e  

p r o p o s e d  b o r o u g h  w e r e  o n e  a n d  t h e  s a m e  ( s e e  " T r a n s c r i p t  o f  

P u b l i c  H e a r i n g  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  R e g a r d i n g  t h e  

C r e a t i o n  o f  a  F i r s t  C l a s s  N o r t h  S l o p e  B o r o u g h ,  D e c e m b e r  2 ,  

1 9 7 1 " ,  i n c l u d e d  a s  A t t a c h m e n t  6 ) .  F r e d  P a u l ,  l e g a l  c o u n s e l  t o  

t h e  p e t i t i o n e r ' s  r e p r e s e n t a t i v e ,  s u b m i t t e d  t h e  a r t i c l e s  o f  

i n c o r p o r a t i o n  a n d  b y l a w s  o f  ASNA a s  e x h i b i t s  a n d  n o t e d :
r  - ■

" . . . m e m b e r s h i p  a n d  g e o g r a p h i c  b o u n d a r i e s  i n  
t h e  A r c t i c  S l o p e  N a t i v e  A s s o c i a t i o n  i n c l u d e  
t h e  s a m e  b o u n d a r i e s  a s  t h e -  b o r o u g h  
a p p l i c a t i o n . "  ( A t t a c h m e n t  6 -  p a g e  3 )

L a t e r  i n  t h a t  s a m e  m e e t i n g ,  M r .  P a u l  c a l l e d  a t t e n t i o n

t o  t h e  p e o p l e  a n d  a r e a  r e p r e s e n t e d  b y  ASNA w h e n  h e  s t a t e d :

" t h e y  d e s c r i b e  t h e m s e l v e s  a s  t h e  p e o p l e  
l i v i n g  n o r t h  o f  t h e  6 8 t h  m e r i d i a n . "
[ A t t a c h m e n t  6 -  p a g e  3 6 ]  N o t e :  M r .  P a u l ' s
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i n t e n t  w a s  t o  i d e n t i f y  t h e  6 8 t h  d e g r e e  
n o r t h  l a t i t u d e .

S i m i l a r l y ,  t e s t i m o n y  b e f o r e  t h e  L o c a l  B o u n d a r y

C o m m i s s i o n  a l s o  s u g g e s t e d  t h a t  t h e  p r o p o s e d  b o u n d a r i e s  o f  t h e

N o r t h  S l o p e  B o r o u g h  w o u l d  b e  c o i n c i d e n t  w i t h  t h o s e  o f  t h e

i m p e n d i n g  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  w h i c h  w a s  t  b e

f o r m e d  u n d e r  t h e  p r c  ~ i o n s  o f  t h e  A l a s k a  N a t i v e  C l a i m s

S e t t l e m e n t  A c t  ( A N C S A ) .

A t  t h e  c l o s e  o f  t h a t  h e a r i n g ,  t h e  f o l l o w i n g  e x c h a n g e

t o o k  p l a c e  b e t w e e n  B y r o n  M e l l o t t ,  D i r e c t o r  o f  t h e  L o c a l

A f f a i r s  A g e n c y ,  a n d  M r .  J o h n  H e d l a n d ,  C h a i r m a n  o f  t h e  L o c a l

B o u n d a r y  C o m m i s s i o n  c o n c e r n i n g  M r .  N e w l i n ' s  l e t t e r :

"MR .  M ALLOTT :  M r .  C h a i r m a n ,  I  w o u l d  l i k e
t o  r e m a r k  f o r  t h e  r e c o r d  t h a t  o n  N o v e m b e r  
2 4 ,  1 9 7 1 ,  t h e  L o c a l  A f f a i r s  A g e n c y  r e c e i v e d  
a  l e t t e r  f r o m  R o b e r t  N e w l i n ,  P r e s i d e n t  o f  
t h e  N o r t h w e s t  A l a s k a  N a t i v e  A s s o c i a t i o n ,  
w h i c h  p r o t e s t s  c e r t a i n  p o r t i o n s  o f  t h e  
b o u n d a r y  o f  t h e  p r o p o s e d  N o r t h  S l o p e  
b o r o u g h  w h i l e  s t a t i n g  s t r o n g l y  t h a t  t h e  
N o r t h w e s t  A l a s k a  N a t i v e  A s s o c i a t i o n  i s  
g r e a t l y  s u p p o r t i v e  o f  t h e  o v e r  a l l  
a p p l i c a t i o n  o f  t h e  A r c t i c  S l o p e  N a t i v e  
A s s o c i a t i o n  f o r  t h e  p r o p o s e d  b o r o u g h .  I  
w o u l d  l i k e  t o  a s k  t h e  A r c t i c  S l o p e  N a t i v e  
A s s o c i a t i o n  t o  o b t a i n  a  c o p y ,  i f  t h e y  d o  
n o t  a l r e a d y  h a v e  o n e  w i t h  t h e  a t t a c h e d  m a p ,  
a n d  t o  c o m m e n t  o n  i t  t o  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  w i t h i n  t h e  t i m e  p e r i o d  a l l o w e d  
f o r  t e s t i m o n y ,  D e c e m b e r  2 3 ,  t w e n t y  d a y s
f r o m  t o n i g h t .

MR .  HEDLAND :  T h e  r e c o r d  w i l l  r e m a i n  o p e n
f o r  2 0  d a y s  a f t e r  t o n i g h t  a n d  a n y o n e  
w i s h i n g  t o  m a k e  c o m m e n t s  o r  a n y  k i n d  o f  a 
p r e s e n t a t i o n  w h a t s o e v e r  o n  t h i s  m a y  m a k e  
t h e m  t o  t h e  L o c a l  A f f a i r s  A g e n c y  i n  J u n e a u ,
A l a s k a .

MR .  P A U L :  I  h a v e  a  c o m m e n t  w i t h  r e s p e c t  t o
h u e  N o r t h w e s t  L e t t e r ,  i f  I  m a y .  I
u n d e r s t a n d  t h a t  p a r t  o f  t h e  N o r t h w e s t ' s  
a p p r e h e n s i o n  i s  t h a t  t h e r e  w a s  a  f e e l i n g  
t h a t  t h e  b o u n d a r y  l i n e  w a s  s o r t  o f  a  f e n c e ,  
a n d  w i t h  t h e  e x p l a n a t i o n  t h a t  i t  i s  n o t  a  
f e n c e  a n d  w i t h  t h e  e x p l a n a t i o n  • t h a t  t h e  
z o n i n g  w o u l d  p r o t e c t  t h e  s u b s i s t e n c e  l i v i n g  
t o  t h e  p e o p l e  i n  t h a t  a r e a ,  t h a t  i t ' s
a c t u a l l y  t o  t h e  b e n e f i t  o f  t h o s e  p e o p l e ,  
a f t e r  t h a c  m e s s a g e  h a s  g o n e  b a c k  t o  
K o t z e b u e  t h r o u g h  t h e  P t .  H o p e  p e o p l e ,  t h e r e  
w o u l d  b e  a n  e a s i n g  o f  t h e  t e n s i o n .

MR .  HEDLAND :  I s  t h e r e  a n y t h i n g  f u r t h e r ?
T h e n  t h i s  h e a r i n g  i s  a d j o u r n e d . "  ( s e e  
A t t a c h m e n t  6 -  p a g e s  4 5  a n d  4 6 ) .
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O t h e r  t h a n  t h e  a s s u r a n c e s  o f f e r e d  b y  M r .  P a u l ,  t h e

r e c o r d  o f f e r s  n o  o t h e r  i n d i c a t i o n  t h a t  t h e  c o n c e r n s  o f  M r .

N e w l i n . w e r e  a d d r e s s e d .

A t  t h e  F e b r u a r y  2 3  -  2 5 ,  1 9 7 2  m e e t i n g s  o f  t h e  L o c a l

B o u n d a r y  C o m m i s s i o n ,  t h e  C o m m i s s i o n  C h a i r m a n  J o h n  H e d l a n d

a g a i n  d i s c u s s e d  t h e  q u e s t i o n  o f  t h e  s o u t h w e s t e r n  b o u n d a r i e s  o f

t h e  p r o p o s e d  b o r o u g h  w i t h  a n  u n i d e n t i f i e d  w i t n e s s  ( s e e

" T r a n s c r i p t  o f  M e e t i n g  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n

R e g a r d i n g  N o r t h  S l o p e  B o r o u g h  I n c o r p o r a t i o n ,  F e b r u a r y  2 3 ,

1 9 7 2 " ,  i n c l u d e d  a s  A t t a c h m e n t  7 ) :

"MR .  HEDLAND :  T h e  L a n d  C l a i m s  C o r p o r a t i o n
t h a t  w a s  s e t  u p  i n  B a r r o w  w o n ' t  i n c l u d e  
P o i n t  H o p e ? "

M r .  O h ,  i t  w i l l .

MR .  HEDLAND :  A s  p a r t  o f  t h e  A r c t i c  S l o p e ?

M r .  I t ' s  i n  t h e  p r o p o s e d  f i n d i n g s
t h e r e ,  I  d e s c r i b e d  i t .

M r .  T h e  N a t i v e  c o r p o r a t i o n
b o u n d a r i e s  f o r  t h a t  r e g i o n a l  c o r p o r a t i o n
w i l l  b e  a l m o s t  i d e n t i c a l ,  i f  n o t  i d e n t i c a l ,  
t o  t h e  p r o p o s e d  b o r o u g h . "  [ E x h i b i t  6 -  p a g e  
3 4 ] .

L a t e r  i n  t h a t  s a m e  m e e t i n g ,  C h a i r m a n  H e d l a n d  w a s

a g a i n  a d v i s e d  t h a t  t h e  p r o p o s e d  b o r o u g h  b o u n d a r i e s  w o u l d  b e

c o i n c i d e n t  t o  t h e  b o u n d a r i e s  o f  t h e  A r c t i c  S l o p e  R e g i o n a l

C o r p o r a t i o n :

"MR .  HEDLAND :  T h e  b o u n d a r i e s  o f  t h e  A r c t i c
S l o p e  L a n d  C l a i m s  C o r p o r a t i o n  a r e  w h a t ?

M r .  S T RA ND BE RG :  T h e y ' r e  a s  i s  p r o p o s e d  f o r  
t h e  b o r o u g h  h e r e . "  [ E x h i b i t  6 -  p a g e  3 6 ]

T h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t  w a s  a d o p t e d

b y  t h e  9 2 n d  C o n g r e s s  on.  D e c e m b e r  1 8 ,  1 9 7 1 ,  a t  t h e  s a m e  t i m e

t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w a s  c o n s i d e r i n g  t h e

p e t i t i o n  f o r  t h e  i n c o r p o r a t i o n  o f  t h e  N o r t h  S l o p e  B o r o u g h .

T h e  l a w  r e q u i r e d  t h e  S e c r e t a r y  o f  t h e  U . S .  D e p a r t m e n t  o f  t h e

I n t e r i o r  t o  d r a w  b o u n d a r i e s  f o r  t h e  t w e l v e  i n - s t a t e  r e g i o n a l

c o r p o r a t i o n s  p r o v i d e d  u n d e r  t h e  A c t .  B o u n d a r i e s  w e r e  t o  b i

d r a w n  " w i t h  e a c h  j g i o n  c o m p o s e d  a s  f a r  a s  p r a c t i c a b l e  o f
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N a t i v e s  h a v i n g  a  c o m m on  h e r i t a g e  a n d  s h a r i n g  c o m m on  i n t e r e s t s "

[ ANC SA ,  Sc  ,’ t i o n  7 ( a ) ) .

On D e c e m b e r  1 1 ,  1 9 7 2 ,  t h e  S e c r e t a r y  o f  t h e  U . S .

D e p a r t m e n t  o f  t h e  I n t e r i o r  i n f o r m e d  t h e  P r e s i d e n t  o f  t h e

A r c t i c  S l o p e  R e g i o n a l  C o r p o r a - . t i o n  o  b o u n d a r i e s  w h i c h  h e

h a d  s e t  f o r  t h e  C o r p o r a t i o n .  I t  i s  s i g n r i j i  ' t o  n o t e  t h a t

t h e  e s t a b l i s h e d  b o u n d a r i e s  o f  t h e  A r c t i c  S l o p e  R e g i o n a l

C o r p o r a t i o n  w e r e  n o t ,  " a l m o s t  i d e n t i c a l ,  i f  n o t  i d e n t i c a l ,  t o

t h e  p r o p o s e d  b o r o u g h "  a s  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a d

b e e n  a d ” : s e d  a t  t h e  N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n

h e a r i n g s .  I n  f a c t ,  t h e  b o u n d a r i e s  s e t  b y  t h e  S e c r e t a r y

" d e t a c h e d "  f r o m  t h e  b o u n d a r i e s  d e s c r i b e d  t o  t h e  L o c a l  B o u n d a r y

C o m m i s s i o n ,  v i r t u a l l y  t h e  s a m e  a r e a  w h i c h  t h e  S t a t e  n o w  s e e k s

t o  d e t a c h  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .  T h e  S e c r e t a r y ' s

a c t i o n  w a s  t a k e n  o n  t h e  b a s i s  o f  a  s t a n d a r d  e s s e n t i a l l y
*1i d e n t i c a l  t o  t h a t  r e q u i r e d  f o r  i n c o r p o r a t i o n  o f  a  b o r o u g h .

I t  i s  i m p o r t a n t  t o  n o t e  t h a t  t h e  a c t i o n  o f  t h e
%

S e c r e t a r y  o f  t h e  I n t e r i o r  w a s  t a k e n  n e a r l y  s i x  m o n t h s  a f t e r  

t h e  N o r t h  S l o p e  B o r o u g h  h a d  b e e n  i n c o r p o r a t e d .  P r e s u m a b l y ,  

t h e  S e c r e t a r y  w a s  a w a r e  o f  t h e  b o u n d a r i e s  o f  t h e  B o r o u g h  w h e n  

h e  m a d e  h i s  d e t e r m i n a t i o n  o f  t h e  b o u n d a r i e s  o f  t h e  A r c t i c  

S l o p e  R e g i o n a l  C o r p o r a t i o n .  I t  i s  e q u a l l y  i m p o r t a n t  t o  n o t e  

t h a t  t h e r e  i s  n o  r e c o r d  o f  a n y  c h a l l e n g e  t o  t h e  S e c r e t a r y ' s

d e c i s i o n  b y  t h e  A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n ,  t h e  N o r t h  

S l o p e  B o r o u g h  o r  o t h e r s ^

I n  a d d i t i o n  t o  s o c i a l  a n d  c u l t u r a l  f a c t o r s ,  i t  i s

. . e v i d e n t  t h a t  l i t t l e  c o n s i d e r a t i o n  w a s  p a i d  d u r i n g  t h e  1 9 7 1  -

1 9 7 2  h e a r i n g s  t o  t h e  s i g n i f i c a n t  g e o g r a p h i c  f e a t u r e s  w h i c h

S e c t i o n  7 ( a )  o f  ANCSA p r o v i d e d  t h a t  t h e  b o u n d a r i e s  o f  t h e  
r e g i o n a l  c o r p o r a t i o n s  w o u l d  b e  d e v e l o p e d  " w i t h  e a c h  r e g i o n  
c o m p o s e d  a s  f a r  a s  p r a c t i c a b l e  o f  N a t i v e s  h a v i n g  a  c o m m o n  
h e r i t a g e  a n d  s h a r i n g  c o m m o n  i n t e r e s t s " .  W i t h  r e s p e c t  t o  t h e  
p r o p o s e d  i n c o r p o r a t i o n  o f  a  b o r o u g h ,  AS 0 7 . 1 0 . 0 3 0 ( 1 )  p r o v i d e d  
t h a t  " T h e  p o p u l a t i o n  o f  t h e  a r e a  p r o p o s e d  f o r  i n c o r p o r a t i o n  
s h a l l  b *  i n t e r - r e l a t e d  a n d  i n t e g r a t e d  a s  t o  i t s  s o c i a l ,  
c u l t u r a l  a n d  e c o n o m i c  a c t i v i t i e s . "
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d i s t i n g u i s h  t h e  t e r r i t o r y  c u r r e n t l y  p r o p o s e d  f o r  d e t a c h m e n t  

f r o m  t h e  r e m a i n d e r  o f  t h e  N o r t h  S l o p e  B o r o u g h .  T h i s  i s s u e  i s  

a d d r e s s e d  i n  s u b s t a n c e  i n  S e c t i o n s  I I  a n d  I I I  o f  t h i s  b r i e f .

T h e  S t a t e  c o n t e n d s  t h a t  i f  t h e  t e s t i m o n y  p r o v i d e d  t o  

t h e  C o m m i s s i o n  r e g a r d i n g  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  A r c t i c  

S l o p e  R e g i o n a l  C o r p o r a t i o n  h a d  b e e n  c o r r e c t ,  t h e  C o m m i s s i o n m a y  

h a v e  m o d i f i e d  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  B o r o u g h  t o  

e x c l u d e  t h e  t e r r i t o r y  w h i c h  t h e  S t a t e  n o w  s e e k s  t o  d e t a c h .

B .  R E CENT  DETACHMENT PR O C EE D IN G S

T h e  n e e d  f o r  b o r o u g h  g o v e r n m e n t  i n  t h e  NANA r e g i o n  

h a s  b e e n  i n c r e a s i n g l y  r e c o g n i z e d  a t .  t h e  l o c a l  l e v e l  o v e r  t h e  

p a s t  s e v e r a l  y ^ a r s .  F o r  a t  l e a s t  t h e  p a s t  t h r e e  y e a r s  

d i s c u s s i o n s  h a v e  t a k e n  p l a c e  b e t w e e n  r e p r e s e n t a t i v e s  o f  t h e  

NANA r e g i o n  a n d  t h e  N o r t h  S l o p e  B o r o u g h  r e g a r d i n g  t h e  

d e t a c h m e n t  o f  a  p o r t i o n  o f  t h e  t e r r i t o r y  i n c l u d e d  i n  t h e  

c u r r e n t  p e t i t i o n  ( s e e  A t t a c h m e n t s  1  a n d  2 ) .  D u r i n g  1 9 8 3 ,  

v a r i o u s  m e e t i n g s  a n d  w o r k s e s s i o n s  o c c u r r e d  b e t w e e n  N o r t h  S l o p e  

B o r o u g h  a n d  NANA o f f i c i a l s  i n  B a r r o w  a n d  K o t z e b u e .  I n  

N o v e m b e r  o f  t h a t  y e a r  " a  f o r m a l  r e q u e s t  t o  t h e  N o r t h  S l o p e  

B o r o u g h  A s s e m b l y  t o  d e t a c h  l a n d s  i n  t h e  s o u t h w e s t  c o r n e r  o f  

t h e  b o r o u g h  w a s  m a d e . . . " .  I n  J a n u a r y ,  1 9 8 i ,  t h e  NANA R e g i o n  

f o l l o w e d  t h a t  d e t a c h m e n t  r e q u e s t  w i t h  a  f o r m a l  r e q u e s t  t o  t h e  

N o r t h  S l o p e  B o r o u g h  P l a n n i n g  C o m m i s s i o n  t o  r e d r a w  t h e  B o r o u g h  

l i n e s  i n  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  ( s e e  A t t a c h m e n t  2 ) .

M o r e  r e c e n t l y ,  t h e  d e t a c h m e n t  o f  t e r r i t o r y  i n c l u d e d  

i n  t h i s  p r o p o s a l  h a s  b e e n  t h e  s u b j e c t  o f  a n  e x t e n s i v e  n u m b e r  

o f  p u b l i c  m e e t i n g s  i n v o l v i n g  o f f i c i a l s  o f  t h e  N o r t h  S l o p e  

B o r o u g h  a n d  t h e  NANA R e g i o n .  T h e  t o p i c  w a s  a d d r e s s e d  a t  s e v e n  

m e e t i n g s  o f  t h e  N o r t h  S l o p e  B o r o u g h  P l a n n i n g  C o m m i s s i o n  f r o mt
F e b r u a r y ,  1 9 8 5  t h r o u g h  A u g u s t ,  1 9 8 5  ( s e e  N o v e m b e r  5 ,  1 9 8 5 ,

M e m o r a n d u m  f r o m  R o n a l d  D .  B r o w e r ,  i n c l u d e d  a s  A t t a c h m e n t  8 ) .  

N o r t h  S l o p e  B o r o u g h  M a y o r  G e o r g e  A h m a o g a k  h a s  a l s o  

a c k n o w l e d g e d  t h e  e x t e n t  o f  r e c e n t  p u b l i c  m e e t i n g s  r e g a r d i n g
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t h i s  m a t t e r  i n  h i s  O c t o b e r  1 0 ,  1 9 8 5 ,  l e t t e r  t o  C o m m i s s i o n e r

E m i l  N o t t i  ( i n c l u d e d  a s  A t t a c h m e n t  9 ) :

" O v e r  t h e  p a s t  n i n e  m o n t h s ,  B o r o u g h
o f f i c i a l s  m e t  p u b l i c l y  a n d  w i t h  NANA
r e p r e s e n t a t i v e s .  T h i s  m a t t e r  h a s  b e e n
d i s c u s s e d  a t  P l a n n i n g  C o m m i s s i o n  w o r k s h o p s ,  
p u b l i c  h e a r i n g s  a n d  m e e t i n g s ,  a n d  a t
B o r o u g h  A s s e m b l y  w o r k s h o p s ,  p u b l i c  h e a r i n g s  
a n d  m e e t i n g s .  T h e  B o r o u g h  A s s e m b l y
t r a v e l e d  t o  K o t z e b u e  t o  g i v e  NANA r e g i o n
r e s i d e n t s  cm o p p o r t u n i t y  t o  e x p r e s s  t h e i r  
v i e w s . "

T h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l

A f f a i r s  h a s  a l s o  b e e n  i n v o l v e d  i n  o c c a s i o n a l  d i s c u s s i o n s  w i t h  

r e p r e s e n t a t i v e s  o f  t h e  NANA r e g i o n  r e g a r d i n g  t h e  p r o p o s e d

d e t a c h m e n t  b e g i n n i n g  i n  1 9 8 2  ( s e e  l e t t e r  o f  May  4 ,  1 9 8 2 ,  f r o m  

J a m e s  C .  S a n d e r s ,  i n c l u d e d  a s  A t t a c h m e n t  1 0 ) .

F o l l o w i n g  t h e  s u b s t a n t i a l  p u b l i c  r e v i e w  a n d

c o n s i d e r a t i o n  o f  t h e  p r o p o s e d  d e t a c h m e n t ,  r e p r e s e n t a t i v e s  o f  

t h e  NANA r e g i o n  a n d  t h e  N o r t h  S l o p e  B o r o u g h  r e a c h e d  a n

u n d e r s t a n d i n g  t h r o u g h  w h i c h  t h e  N o r t h  S l o p e  B o r o u g h  w o u l d  

i n i t i a t e  a  p r o p o s a l  f o r  t h e  d e t a c h m e n c  o f  a n  e s t i m a t e d  4 3 3 , 0 0 0  

a c r e s  f r o m  i t s  b o u n d a r i e s .  T h a t  u n d e r s t a n d i n g ,  r e p r e s e n t e d  b y  

" N o r t h  S l o p e  B o r o u g h  O r d i n a n c e  S e r i a l  N u m b e r  8 5 - 1 5  S u b s t i t u t e "  

a n d  t h e  " M e m o r a n d u m  o f  U n d e r s t a n d i n g " r e f e r e n c e d  i n  t h e

O r d i n a n c e  i s  i n c l u d e d  i n  t h i s  b r i e f  a s  A t t a c h m e n t  1 1 .  Two

e a r 1 i e r *  v e r s i o n s  o f  t h e  N o r t h  S l o p e  B o r o u g h  O r d i n a n c e  r e l a t i n g  

t o  t h i s  m a t t e r  a r e  i n c l u d e d  a s  A t t a c h m e n t s  1 2  a n d  1 3 .  T h e  

v e r s i o n  i n c l u d e d  eta A t t a c h m e n t  1 3  w a s  o n e  w h i c h  t h e  N o r t h  

S l o p e  B o r o u g h  A s s e m b l y  w a s  c o n s i d e r i n g  d u r i n g  a  J u l y  2 2 ,  1 9 8 5  

w o r k s e s s i o n  w h i c h  i t  h e l d  i n  K o t z e b u e .

T h r o u g h o u t  i t s  n e g o t i a t i o n s  w i t h  r e p r e s e n t a t i v e s  o f

t h e  NANA r e g i o n ,  o f f i c i a l s  o f  t h e  N o r t h  S l o p e  B o r o u g h  i n s i s t e d

t h a t  t h e  t e r m s  o f  a n y  a g r e e m e n t  p r o v i d e ,  a m o n g  o t h e r  t h i n g s ,

t h a t  t h e  v o t e r s  o f  t h e  N o r t h  S l o p e  B o r o u g h  m u s t  a p p r o v e  a n

a d v i s o r y  q u e s t i o n  c o n c e r n i n g  t h e  p r o p o s e d  d e t a c h m e n t  ( s e e

A t t a c h m e n t  9 )  . P r o v i s i o n s  f o r  s u c h  a n  e l e c t i o n  a r e  n o t  a  

r e q u i r e m e n t  o f  t h e  S t a t e  l a w s  a n d  r e g u l a t i o n s  g o v e r n i n g
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m u n i c i p a l  b o u n d a r y  c h a n g e s .  An a d v i s o r y  p r o p o s i t i o n  r e g a r d i n g  

t h e  p r o p o s e d  d e t a c h m e n t  w a s  p l a c e d  o n  t h e  O c t o b e r  1 ,  1 9 8 5

m u n i c i p a l  b a l l o t .  'T’ h e  v o t e r s  o f  thr N o r t h  S l o p e  B o r o u g h  

d e f e a t e d  t h e  a d v i s o r y  p r o p o s i t i o n  b y  a  m a r g i n  o f  1 8 4  ( 4 6 7  t o

6 5 1  -  s e e  M e m o r a n d u m  o f  O c t o b e r  1 0 ,  1 9 8 5  f r o m  R e b e c h a  M i l l e r ,  

i n c l u d e d  a s  A t t a c h m e n t  1 4 ) .  S h o r t l y  t h e r e a f t e r ,  M a y o r  

A h m a o g a k  a d v i s e d  C o m m i s s i o n e r  N o t t i  t h a t  t h e  N o r t h  S l o p e  

B o r o u g h  w o u l d  o p p o s e  a n y  d e t a c h m e n t  ( s e e  A t t a c h m e n t  9 ) .

”  P I L I N G  OF P E T I T I O N  B i '  C O M M I S S IO N E R  O F  DCRA

T h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  g o v e r n i n g  b o u n d a r y  

c h a n g e s  s u c h  a s  t h e  o n e  p r o p o s e d  h e r e ,  p r o v i d e  t h a t  i n  t h i s  

i n s t a n c e  t h e  b o u n d a r y  c h a n g e  ma y  b e  i n i t i a t e d  b y  t h e  N o r t h  

S l o p e  B o r o u g h  A s s e m b l y ,  t h e  C o m m i s s i o n e r  o f  t h e  A l a s k a  

D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  o r  r e g i s t e r e d  

v o t e r s  r e s i d i n g  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  

( s e e  1 9  AAC 1 0 .  4 7 0 ) .  I n  t h i s  p a r t i c u l a r  i n s t a n c e ,  t h e r e  a r e  

n o  r e g i s t e r e d  v o t e r s  r e s i d i n g  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  

f o r  d e t a c h m e n t .  T h e r e f o r e ,  t h e  d e c i s i o n  o f  t h e  N o r t h  S l o p e  

B o r o u g h  n o t  t o  p r o c e e d  w i t h  t h e  p r o p o s e d  d e t a c h m e n t  l e f t  t w o  

a l t e r n a t i v e s ;  i n i t i a t i o n  o f  t h e  b o u n d a r y  c h a n g e  d i r e c t l y  b y  

t h e  S t a t e  o r  n o  a c t i o n  a t  a l l .

- • T h e  a l t e r n a t i v e s  p r e s e n t e d  n o  e a s y  c h o i c e  f o r  t h e

S t a t e .  I t  w a s  r e c o g n i z e d  f r o m  t h e  b e g i n n i n g  t h a t  a n y  d e c i s i o n  

t o  i n i t i a t e  t h e  d e t a c h m e n t  a t  t h e  S t a t s  l e v e l  w o u l d  b e  

c o n t r o v e r s i a l .  H o w e v e r ,  i t  w a s  a l s o  e v i d e n t  t h a t  t h e  NANA 

r e g i o n  w o u l d  s o o n  u n d e r g o  u n p r e c e d e n t e d  g r o w t h  a n d  d e v e l o p m e n t  

a n d  t h a t  t h e  i n t e r e s t s  o f  t h e  r e g i o n  w o u l d  b e s t  b e  p r o t e c t e d  

a n d  s e r v e d  t h r o u g h  t h e  e s t a b l i s h m e n t  o f  c o o r d i n a t e d  l o c a l  

g o v e r n m e n t  c o n t r o l -  T h i s  c i r c u m s t a n c e  w a s  r e c o g n i z e d  a t  t h e  

l o c a l  l e v e l  w h e n  r e p r e s e n t a t i v e s  o f  t h e  r e g i o n  e x p r e s s e d  t o  

t h e  S t a t e  t h e i r  i n t e n t i o n  t o  i n i t i a t e  t h e  c r e a t i o n  o f  a  

b o r o u g h  i n  t h e  NANA r e g i o n .

I t  w a s  f e l t  b y  b o t h  t h e  r e p r e s e n t a t i v e s  o f  t h e  r e g i o n
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a n d  t h e  S t a t e  t h a t  a  b o r o u g h  i n  t h e  NANA r e g i o n  w o u l d  n o t  b e  

f e a s i b l e  w i t h o u t  t h e  R e d  D og  m i n e  s i t e .  A f t e r  c a r e f u l l y  

c o n s i d e r i n g  t h i s  n a t t e r ,  t h e  o v e r r i d i n g  p u b l i c  i n t e r e s t  

a s s o c i a t e d  w i t h  t h i s  i s s u e  c o m p e l l e d  E m i l  N o t t i ,  C o m m i s s i o n e r  

o f  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,  t o  

c h o s e  t o  i n i t i a t e  t h e  p e t i t i o n  d i r e c t l y .  On N o v e m b e r  1 ,  

C o m m i s s i o n e r  N o t t i  i n s t r u c t e d  M s .  M a r t y  R u t h e r f o r d ,  D i r *  o r  

o f  t h e  M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n ,  t o  p r '  . r e  

a  p e t i t i o n  f o r  t h e  d e t a c h m e n t .

D .  AC T IO N  I S  NECESSARY  AT T H I S  T IM E

As  d i s c u s s e d  e a r l i e r ,  r e s i d e n t s  o f  t h e  NANA r e g i o n  

a r e  c u r r e n t l y  c i r c u l a t i n g  a  p e t i t i o n  f o r  i n c o r p o r a t i o n  o f  a 

b o r o u g h  g o v e r n m e n t .  T h e  p r i n c i p a l  i m p e t u s  f o r  b o r o u g h  

i n c o r p o r a t i o n  i n  t h a t  r e g i o n  i s ,  o f  c o u r s e ,  t h e  p e n d i n g  

s i g n i f i c a n t  s o c i a l  a n d  e c o n o m i c  c h a n g e  w h i c h  w i l l  o c c u r  w i t h  

t h e  d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e s  i n  t h e  r e g i o n .

C u r r e n t l y ,  t h e  m o s t  p r o m i n e n t  o f  t h e  s i t e s  t o  b e  

d e v e l o p e d  i s  t h e  R e d  D o g  z i n c  m i n e .  H o w e v e r ,  t h e r e  a r e  a. 

n u m b e r  o f  o t h e r  r e s o u r c e  s i t e s  w h i c h  a r e  a l s o  e x p e c t e d  t o  b e  

d e v e l o p e d .  T h e s e  i n c l u d e  t h e  L i k  z i n c  d e p o s i t ,  a s  w e l l  a s  o i l  

a n d  g a s  d e p o s i t s  i n  K o t z e b u e  S o u n d  a n a  t h e  O u t e r  C o n t i n e n t a l  

S h e l f  i n  t h e  C h u c k c h i  S e a  a n d  H o p e  B a s i n .

I n  a d d i t i o n  t o  r e s o u r c e  d e v e l o p m e n t  i s s u e s ,  t h e  

NANA r e g i o n  i s  a l s o  f a c e d  w i t h  t h e  d e v e l o p m e n t  o f  m a n a g e m e n t  

s t r a t e g i e s  f o r  t h e  s u b s t a n t i a l  f e d e r a l  h o l d i n g s  w i t h i n  t h e  

r e g i o n .  T h e  N a t i o n a l  P a r k  S e r v i c e  h a s  r e c e n t l y  c o m p l e t e d  a  

d r a f t  G e n e r a l  M a n a g e m e n t  P l a n / E n v i r o n m e n t a l  A s s e s s m e n t  f o r  t h e  

N o a t a k  N a t i o n a l  P r e s e r v e ,  C o p i e s  o f  t h e  d r a f t  a r e  n o t  y e t  

a v a i l a b l e ,  b u t  a r e  A p e c t e d  t o  b e  r e l e a s e d  f o r  p u b l i c  r e v i e w  

o n  D e c e m b e r  9 ,  1 9 8 5 .  T h e  N a t i o n a l  P a r k  S e r v i c e  i s  a l s o

d e v e l o p i n g  a  p l a n  f o r  t h e  m a n a g e m e n t  o f  t h e  C a p e  K r u s e n s t e r n  

N a t i o n a l  M o n u m e n t .  S i m i l a r l y ,  t h e  U . S .  F i s h  a n d  W i l d l i f e  

S e r v i c e  h a s  a l s o  b e g u n  t o  p r e p a r e  i t s  C o m p r e h e n s i v e
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C o n s e r v a t i o n  P l a n  f o r  t h e  S e l a w i k  N a t i o n a l  W i l d l i f e  R e f u g e  i n  

t h e  NANA r e g i o n .

A g a i n ,  o f  a l l  t h e  d e v e l o p m e n t s  t o  i m p a c t  t h i s  r e g i o n ,  

t h e  R e d  D o g  m i n e  p r o j e c t  i s  t h e  m o s t  s i g n i f i c a n t .  D e v e l o p m e n t  

a s s o c i a t e d  w i t h  t h e  m i n e  i s  e x p e c t e d  t o  b e g i n  i n  t h e  i m m e d i a t e  

f u t u r e .  S u c h  d e v e l o p m e n t  w i l l  i n c l u d e  t h e  c o n s t r u c t i o n  o f  a  

r o a d  f r o m  t h e  m i n e  t o  a  s e a p o r t  f a c i l i t y  t o  b e  c o n s t r u c t e d  i n  

s u p p o r t  o f  t h e  s h i p m e n t  o f  o r e ,  T h e  s e a p o r t  f a c i l i t y  a n d  

n e a r l y  a l l  o f  u n e  t u d d  a r e  o u t s i d e  t h e  b o u n d a r i e s  o f  t h e  N o r t h  

S l o p e  B o r o u g h .  T h e  l o c a t i o n  o f  t h e  m i n e r a l  d e p o s i t ,  a s  w e l l  

a s  t h e  p l a n n e d  r o a d  a n d  s e a p o r t  f a c i l i t y , ,  a r e  s h o w n  o n  t h e  map  

i n c l u d e d  i n  t h e  p e t i t i o n  f o r  d e t a c h m e n t  a s  E x h i b i t  C .

O v e r  t h e  p a s t  f o u r  s u m m e r s ,  a  t o t a l  o f  1 5 9  p e o p l e  

h a v e  h e l d  s u m m e r  j o b s  a t  t h e  R e d  D o g  m i n e  s i t e .  O f  t h e s e ,  1 0 4  

w e r e  NANA s h a r e h o l d e r s  ( s e e  A t t a c h m e n t  I B ) .

C o n s t r u c t i o n  o f  t h e  m i n e ,  r o a d  a n d  p o r t  f a c i l i t i e s  i s  

e x p e c t e d  t o  b e g i n  d u r i n g  t h e  s u m m e r  o f  1 9 3 6 .  D i r e c t  

e m p l o y m e n t  r e s u l t i n g  f r o m  c o n s t r u c t i o n  a c t i v i t i e s  i s  e x p e c t e d  

t o  r e a c h  1 4 3  f u l l  t i m e  e q u i v a l e n t  j o b s  b e t w e e n  1 9 3 6  a n d  1 9 8 8 .  

D u r i n g  t h e  d e v e l o p m e n t  o f  t h e  p r o j e c t  o v e r  t h e  p e r i o d  f r o m  

1 9 8 6  t o  1 9 9 0 ,  t h e r e  w i l l  b e  a p p r o x i m a t e l y  5 0 0  c o n s t r u c t i o n  

j o b s  a v a i l a b l e  ( s e e  A t t a c h m e n t  1 8 ) .  O n e  e s t i m a t e  h a s  

p r o j e c t e d  a n  a n n u a l  g r o s s  p a y r o l l  o f  $ 8 . 8  m i l l i o n  p e r  y e a r  f o r  

t h e  p e r i o d  1 9 8 6  t o  1 9 8 8  a l o n e  ( s e e  R e d  D o g  P r o j e c t  A n a l y s i s ,  A 

R e p o r t  t o  G o v e r n o r  B i l l  S h e f f i e l d ,  F e b r u a r y ,  1 9 8 4 ,  i n c l u d e d  a s  

A t t a c h m e n t  1 5 ) .

■ •>.— — ........ A c t u a l  m i n i n g  o f  o r e  m a y  b e g i n  a s  e a r l y  a s  1 9 8 9  a n d

r e a c h  f u l l  p r o d u c t i o n  b y  1 9 9 4 .  I n  t e r i r . s  o f  o r e  e x t r a c t i o n ,  

t h e  m i n e  i s  e x p e c t e d  t o  b e  t h e  l a r g e s t  s i n e  m i n i n g  o p e r a t i o n  

i n  t h e  w o r l d  ( s e e  A t t a c h m e n t  1 8 ) .

D i r e c t  e m p l o y m e n t  r e s u l t i n g  f r o m  t h e  o p e r a t i o n  o f  t h e  

m i n e  i s  p r o j e c t e d  t o  r e a c h  b e t w e e n  3 5 0  a n d  4 0 0  j o b s ,  w i t h  a n  

a n n u a l  p a y r o l l  o f  b e t w e e n  $ 1 1 . 2  m i l l i o n  a n d  $ 1 2 . 9  m i l l i o n .  

A d d i t i o n a l l y ,  a n  e s t i m a t e d  1 5 6  t o  3 0 3  s e c o n d a r y  a n d  i n d i r e c t
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j o b s  a c e  e x p e c t e d  t o  b e  c r e a t e d .  An e s t i m a t e d  7 8  t o  1 3 5  o f

t h e s e  s e c o n d a r y  a n d  i n d i r e c t  j o b s  a r e  e x p e c t e d  t o  b e  c r e a t e d  

i n  K o t z e b u e  a n d  s u r r o u n d i n g  v i l l a g e s  ( s e e  A t t a c h m e n t  1 5  -  pag , e  

V - 4 7 ) .

O f  c o u r s e ,  s u c h  t r e m e n d o u s  d e v e l o p m e n t  w i l l  b r i n g

s i g n i f i c a n t  s o c i a l  a n d  e c o n o m i c  c h a n g e  t o  N o r t h w e s t  A l a s k a .  

T h e  i m p a c t  o f  t h o s e  c h a n g e s  w i l l  b e  f e l t  t o  t h e  g r e a t e s t  

e x t e n t  w i t h i n  t h e  NANA r e g i o n .  I t  h a s  b e e n  a g r e e d  b e t w e e n  t h e  

NANA R e g i o n a l  C o r p o r a t i o n  u h e  o w n e r  o f  t h e  R e d  D o g  m i n e  s i t e )  

a n d  C o m i n c o  A l a s k a ,  t h e  d e v e l o p e r ,  t h a t  t h e  m a j o r i t y  o f

p e r s o n s  e m p l o y e d  i n  t h e  o p e r a t i o n  o f  t h e  m i n e  w i l l  b e

r e s i d e n t s  o f  t h e  NANA r e g i o n  a n d  s h a r e h o l d e r s  o f  t h e  NANA 

R e g i o n a l  C o r p o r a t i o n  ( s e e  A t t a c h m e n t  2 ) .

T o  p l a n  a n d  o t h e r w i s e  p r e p a r e  f o r  s u c h  c h a n g e s  a t  t h e  

l o c a l  l e v e l ,  r e p r e s e n t a t i v e s  o f  t h e  NANA r e g i o n  b e l i e v e  t h a t  

i t  i s  c r i t i c a l  t h a t  a  b o r o u g h  b e  f o r m e d  a t  t h e  e a r l i e s t  

o p p o r t u n i t y .  T h e  S t a t e  c o n c u r s .

T h e r e f o r e ,  i t  i s  e s s e n t i a l  t h a t  a c t i o n  b e  t a k e n  o n  

t h i s  p e t i t i o n  i n  t i m e  f o r  p o s s i b l e  c o n s i d e r a t i o n  o f  t h e  

p r o p o s e d  b o u n d a r y  c h a n g e  b y  t h e  S e c o n d  S e s s i o n  o f  t h e  

F o u r t e e n t h  L e g i s l a t u r e .  U n d u e  d e l a y s  w i l l  o n l y  p o s t p o n e  t h e  

f o r m a t i o n  o f  a  b o r o u g h  i n  t h e  NANA r e g i o n  b y  a t  l e a s t  o n e  

y e a r .  G i v e n  t h e  i m m i n e n t  n a t u r e  o f  t h e  v e r y  s u b s t a n t i a l  

d e v e l o p m e n t  w h i c h  w i l l  o c c u r  i n  t h e  NANA r e g i o n ,  i t  i s  

e s s e n t i a l  t h a t  a  b o r o u g h  b e  c r e a t e d  now w h i c h  c a n  p l a n  f o r  a n d  

c o n t r o l  t h e  i m p a c t s  o f  s u c h  d e v e l o p m e n t .  F u r t h e r ,  t h e  S t a t e  

b e l i e v e s  t h a t  i t  w o u l d  b e  m o r e  f a i r  t o  t h e  r e s i d e n t s  o f  t h e  

NANA r e g i o n  f o r  t h e  i s s u e  c o n c e r n i n g  t h e  p r o p o s e d  d e t a c h m e n t  

t o  b e  r e s o l v e d  p r i o r  t o  a n y  e l e c t i o n  o n  t h e  i n c o r p o r a t i o n  o f  a 

b o r o u g h .  R e p r e s e n t a t i v e s  o f  t h e  NANA R e g i o n  c o n t e n d  t h a t ,  " t o  

a s k  t h e m  ( t h e  v o t e r s )  t o  m a k e  t h i s  c h o i c e  w i t h o u t  f i r s t  

k n o w i n g  w h e t h e r  a d d i t i o n a l  t a x  b a s e  w i l l  b e  a v a i l a b l e ,  w o u l d  

b e  u n f a i r "  ( s e e  A t t a c h m e n t  2 ) .  A t  t h e  v e r y  l e a s t ,  i t  w o u l d  

c e r t a i n l y  b e  p r o p e r  t o  s e t t l e  t h e  i s s u e  p r i o r  t o  v o t e r
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c o n s i d e r a t i o n  o f  b o r o u g h  i ^ c o r p o r a t i o n .

T h e  N o r t h  S l o p e  B o r o u g h  h a s  a t t e m p t e d  t o  c o n v i n c e  t h e

L o c a l  B o u n d a r y  C o m m i s s i o n  t h a t  t h i s  m a t t e r  c o u l d  n o t  b e

p r o p e r l y  c o n s i d e r e d  w i t h i n  t h e  c i m e f r a m e  s o u g h t  b y  t h e  S t a t e .

H o w e v e r ,  o n  N o v e m b e r  2 0 , "  1 9 8 5 ,  t h e  C o m m i s s i o n  a g r e e d  t o

a t t e m p t  t o  d e a l  w i t h  t h i s  m a t t e r  i n  a  f a s h i o n  w h i c h  w o u l d

e n a b l e  t h e  C o m m i s s i o n  t o  m a k e  a  r e c o m m e n d a t i o n  c o n c e r n i n g  t h e

p r o p o s e d  d e t a c h m e n t  t o  t h e  S e c o n d  S e s s i o n  o f  t h e  F o u r t e e n t h

L e g i s l a t u r e .  T h e  s c h e d u l e  s e t  b y  t h e  C o m m i s s i o n  c o n s i s t e d  o f

t h e  f o l l o w i n g :

1 1 / 2 2 / 8 5  -  a n t i c i p a t e d  d a t e  o f  r e c e i p t  o f  p e t i t i o n  
f o r  d e t a c h m e n t  f r o m  t h e  C o m m i s s i o n e r  o f  t h e  A l a s k a  
D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ;

1 2 / 0 9 / 8 5  -  t h e  C o m m i s s i o n  w i l l  e s t a b l i s h  t h e
l o c a t i o n ,  d a t e s  a n d  t i m e s  f o r  h e a r i n g s  o n  t h e  
p e t i t i o n  f o r  d e t a c h m e n t ;

1 2 / 1 8 / 8 5  •- i n  o r d e r  f o r  m a t e r i a l  t o  b e  c o n s i d e r e d  f o r  
i n c l u s i o n  i n  t h e  R e p o r t  a n d  R e c o m m e n d a t i o n  t o  t h e  
C o m m i s s i o n  o n  t h i s  m a t t e r ,  w r i t t e n  c o m m e n t s  a n d  
a n s w e r i n g  b r i e f s  r e l a t i n g  t o  t h e  p r o p o s e d  d e t a c h m e n t  
m u s t  b e  r e c e i v e d  b y  Ms .  M a r t y  R u t h e r f o r d ,  D i r e c t o r  o f  
t h e  M u n i c i p a l  a n d  R e g i o n a l  A s s i s t a n c e  D i v i s i o n ,  9 4 9  
E a s t  3 6 t h  A v e n u e ,  A n c h o r a g e ,  A l a s k a  9 9 5 0 1  ( t e l e p h o n e  
5 6 1 - 8 5 8 6 ) ; ;

1 2 / 2 3 / 8 5  -  i n  o r d e r  t o  b e  c o n s i d e r e d  f o r  i n c l u s i o n  i n  
t h e  R e p o r t  a n d  R e c o m m e n d a t i c n  t o  t h e  C o m m i s s i o n  o n  
t h i s  m a t t e r ,  r e b u t t a l s  f r o m  t h e  D e p a r t m e n t  o f  
C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  t o  a l l  w r i t t e n  
c o m m e n t s  a n d  a n s w e r i n g  b r i e f  m u s t  b e  c o m p l e t e d ;

0 1 / 0 6 / 8 6  -  a  r e p o r t  a n d  r e c o m m e n d a t i o n  t o  t h e  L o c a l  
B o u n d a r y  C o m m i s s i o n  r e g a r d i n g  t h i s  m a t t e r  i s  t o  b e  
c o m p l e t e d  b y  t h e  S t a t e  o f  A l a s k a  O f f i c e  o f  M a n a g e m e n t  
a n d  B u d g e t / M r .  G o r d o n  H a r r i s o n ,  A s s o c i a t e  D i r e c t o r .

E .  DETACHMENT I S  C R I T I C A L  TO THE V I A B I L I T Y  OF THE PR OPOSED  
NANA BOROUGH

;;. 1
T h e  S t a t e  b e l i e v e s  t h a t  a  b o r o u g h  i n  t h e  NANA r e g i o n

c a n n o t  b e  f o r m e d  w i t h o u t  t h e  t a x  b a s e  w h i c h  w o u l d  b e  a s s u r e d

t h r o u g h  t h i s  p r o p o s e d  d e t a c h m e n t .  An a d e q u a t e  t a x  b a s e  i s

c r i t i c a l  t o  a  l o c a l  g o v e r n m e n t  f o r  t w o  p r i n c i p a l  r e a s o n s .

F i r s t ,  a  t a x  b a s e  p r o v i d e s  t h e  m e a n s  t o  s u p p o r t  t h e  o p e r a t i n g

c o s t s  a s s o c i a t e d  w i t h  l o c a l  g o v e r n m e n t .  S e c o n d ,  a  t a x  b a s e

p e r m i t s  t h e  g o v e r n m e n t  t o  a c c e s s  l o n g - t e r m  f i n a n c i a l  m a r k e t s

t o  f u n d  m a j o r  c a p i t a l  i m p r o v e m e n t s .
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A b s e n t  t h e  a v a i l a b i l i t y  o f  s o m e  s o u r c e  o f  u n u s u a l l y  

l a r g e  r e v e n u e  o t h e r  t h a n  p r o p e r c y  t a x e s ,  t h e  k e y  i n d i c a t o r  o f  

t h e  e c o n o m i c  v i a b i l i t y  o f  a  b o r o u g h  i s  t h e  v a l u e  o f  t a x a b l e  

p r o p e r t y  i n  r e l a t i o n  t o  t h e  n u m b e r  o f  r e s i d e - t s  s e r v e d  b y  t h e  

t h e  b o r o u g h  ( i . e .  p e r  c a p i t a  v a l u e ) .  S i n c e  n o n e  o f  t h e

m u n i c i p a l i t i e s  i n  t h e  NANA r e g i o n  l e v y  p r o p e r t y  t a x e s ,  i t  i s  

n o t  p o s s i b l e  t o  p r o v i d e  a c t u a l  a s s e s s e d  v a l u e  i n f o r m a t i o n  

r e g a r d i n g  t h e  r e g i o n .  N o n e t h e l e s s ,  p r o j e c t i o n s  o f  t h e  p e r  

c a p i t a  v a l u e  o f  t a x a b l e  p r o p e r t y  i n  t h e  NANA R e g i o n  c a n  b e  

m a d e .  S u c h  p r o j e c t i o n s  c a n  b e  d e v e l o p e d  u s i n g  e s t i m a t e s  o f  

t h e  f u l l  a n d  t r u e  v a l u e  o f  t a x a b l e  p r o p e r t y  p r e p a r e d  b y  t h e  

S t a t e  A s s e s s o r s  O f f i c e  ( w i t h i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s ) . .  B a s e d  p r i n c i p a l l y  o n  t h e s e  n u m b e r s ,

w h i c h  a r e  p r e p a r e d  f o r  S t a t e  R e v e n u e  S h a r i n g  p u r p o s e s  p u r s u a n t  

t o  AS 2 9 . 8 8 . 0 2 0 ( e ) ( 3 ) ,  t h e  p e r  c a p i t a  v a l u e  o f  t a x a b l e

p r o p e r t y  w i t h i n  t h e  NANA r e g i o n  ( e x c l u d i n g  t h e  t e r r i t o r y  

p r o p o s e d  f o r  d e t a c h m e n t )  i s  p r o j e c t e d  t o  b e  $ 3 0 , 9 9 3 . 2

H o w e v e r ,  s u c h  p e r  c a p i t a  p r o p e r t y  v a l u e s  a r e

d e v e l o p e d  o n l y  f o r  f u n d i n g  f o r m u l a  c o n s i d e r a t i o n s  f o r  S t a t e  

R e v e n u e  S h a r i n g  p u r p o s e s .  As  s u c h ,  t h e s e  n u m b e r s  r e p r e s e n t  

o n l y  a  h i g h l y  g e n e r a l i z e d  e s t i m a t e  t o  b e  a p p l i e d  t o  a n y  o f  a  

n u m b e r  o f  s m a l l  m u n i c i p a l i t i e s  t h r o u g h o u t  t h e  s t a t e .

Wh e n  a s k e d  t o  s p e c i f i c a l l y  e s t i m a t e  t h e  v a l u e  o f  

t a x a b l e  p r o p e r t y  w i t h i n  t h e  NANA R e g i o n ,  t h e  S t a t e  A s s e s s o r

2 B a s e d  u p o n :  1 )  a  v a l u e  o f  $ 9 3 , 2 4 5 , 1 0 0  ( p o p  2 , 9 8 1 )  f o r
K o t z e b u e  d e v e l o p e d  f r o m  d a t a  c o l l e c t e d  b y  t h e  S t a t e  A s s e s s o r ' s  
O f f i c e  ( w i t h i n  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s )  i n  1 9 8 3  a n d  s u b s e q u e n t l y  u p d a t e d ;  2 )  p l u s  t h e  
f o l l o w i n g  e s t i m a t e s  o f  t h e  f u l l  a n d  t r u e  v a l u e  o f  t a x a b l e  
p r o p e r t y  a n d  p o p u l a t i o n  d e v e l o p e d  b y  t h e  S t a t e  A s s e s s o r ' s  
O f f i c e  p u r s u a n t  t o  AS 2 9 . 8 8 . 0 2 0 ( e ) ( 3 )  f o r  S t a t e  R e v e n u e
S h a r i n g  p u r p o s e s :  K i v a l i n a  $ 8 , 3 4 4 , 9 6 0 ,  p o p  2 7 2 ?  N o o r v i k
$ 6 , 1 3 6 ,  0 0 0 ,  p o p  2 0 0 ;  K i a n a  J i l l , 1 3 6 , 3 4 0 ,  p o p  3 6 3 ;  A m b l e r
0 8 , 6 2 1 , 0 8 0 ,  p o p  2 8 1 ;  K o b u k  $ 2 , 6 3 8 , 4 8 0 ,  p o p  8 6 ;  S h u n g n a k
0 8 , 9 5 8 , 5 6 0 ,  p o p  2 9 2 ;  S e l a w i k  $ 1 8 , 4 0 8 , 0 0 0 ,  p o p  6 0 0 ;  B u c k l a n d
0 6 , 7 1 8 , 9 2 0 ,  p o p  2 1 9 ;  D e e r i n g  $ 4 , 8 4 7 , 4 4 b ,  p o p  1 5 8 ;  p l u s  3 )  a n
e s t i m a t e d  v a l u e  o f  $ 8 , 0 0 7 , 4 8 0  f o r  N o a t a k  ( t h e  o n l y
u n i n c o r p o r a t e d  c o m m u n i t y  i n  t h e  r e g i o n )  u s i n g  t h e  f o r m u l a  o f  
$ 3 0 ,  6 8 0  p e r  c a p i t a  f o r  a  p o p u l a t i o n  o f  2 6 1  ( s o u r c e  NANA CZM 
d r a f t  p l a n  9 / 8 4 ) .
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c o n c l u d e d  t h a t ,  " A l l  t h i n g s  c o n s i d e r e d ,  we  e s t i m a t e d  a  

r e a s o n a b l e  p e r  c a p i t a  v a l u a t i o n  f o r  t h e  s u b j e c t  c o m m u n i t i e s  

( t h e  t e n  c o m m u i i i t  i t . s  i n  t h e  NANA R e g i o n  e x c l u d i n g  K o t z e b u e )  t o  

b e  $ 2 2 , 5 0 0 "  ( s e e  M e m o r a n d u m  o f  N o v e m b e r  2 x  f r o m  M i k e  W o r l e y ,  

S t a t e  A s s e s s o r  t o  D a n  B o c k h o r s t ,  L o c a l  G o v e r n m e n t  S p e c i a l i s t  

V ,  i n c l u d e d  a s  A t t a c h m e n t  1 6 ) .  I n c l u d i n g  K o t z e b u e ,  t h e  v a l u e  

o f  t h e  t a x a b l e  p r o p e r t y  w i t h i n  t h e  NANA R e g i o n  i s  e s t i m a t e d  t o  

b e  $ 1 6 2 , 6 8 0 , 1 0 0  o r  $ 2 8 , 4 7 5  p e r  c a p i t a .

. . . . .  B y  c o m p a r i s o n ,  t h e  p e r  c a p i t a  v a l u e  o f  t h e  p r o j e c t e d  

f u l l  a n d  t r u e  v a l u e  o f  t a x a b l e  p r o p e r t y  i n  a l l  1 1  e x i s t i n g  

b o r o u g h s  a n d  u n i f i e d  m u n i c i p a l i t i e s  i n  t h e  s t a t e  r a n g e s  f r o m  a  

h i g h  o f  $ 9 9 9 , 6 6 7  i n  t h e  N o r t h  S l o p e  B o r o u g h  t o  a  l o w  o f  

$ 4 8 , 1 2 3  i n  c h e  H a i n e s  B o r o u g h .  T h e  N o r t h  S l o p e  B o r o u g h  

v a l u a t i o n  i s  m o r e  t h a n  3 5  t i m e s  t h e  v a l u e  o f  t h e  NANA r e g i o n ,  

w h i l e  t h e  H a i n e s  B o r o u g h  v a l u a t i o n  ( t h e  l o w e s t  i n  t h e  s t a t e )  

i s  m o r e  t h a n  1 . 7  t i m e s  t h e  v a l u e  o f  t h e  NANA r e g i o n  ( s o u r c e :  

A l a s k a  T a x a b l e , J a n u a r y ,  1 9 8 5 ,  i n c l u d e d  a s  A t t a c h m e n t  1 7 ) .  

T h e  p e r  c a p i t a  v a l u e s  o f  e a c h  o f  t h e s e  m u n i c i p a l i t i e s  a s  

s t a t e d  i n  t h e  1 9 8 5  e d i t i o n  o f  A l a s k a  T a x a b l e  i s  l i s t e d  b e l o w :  

Name  F u l l  V a l u e  P o p u l a t i o n  P e r  C a p i t a  V a l u e

M u n i c i p a l i t y
o f  A n c h o r a g e $ 1 3 , 1 9 9 , 3 5 5 , 8 0 0 2 4 4 , 0 3 0 $ 5 4 , 0 8 9

B r i s t o l  B a y
B o r o u g h 1 1 2 , 2 1 5 , 2 0 0 1 , 2 7 1 8 8 , 2 8 9

F a i r b a n k s  N o r t h
S t a r  B o r o u g h 3 , 6 2 7 , 9 0 8 , 6 3 0 6 9 , 6 3 3 5 2 , 1 0 0

H a i n e s
B o r o u g h 8 8 , 8 8 2 , 9 0 0 1 , 8 4 7 4 8 , 1 2 3

C i t y  a n d
B o r o u g h  o f
J u n e a u 1 , 4 9 3 , 9 1 9 , 2 0 0 2 8 , 9 4 1 5 1 , 6 1 9

K e n a i  P e n i n s u l a
,  B o r o u g h  ________ ...... 3 , 1 0 2 , 6 4 0 ,  0 0 0 3 8 , 9 1 9 7 9 , 7 2 0

K e t c h i k a n
G a t e w a y
B o r o u g h 7 1 1 , 3 4 1 , 6 0 0 1 4 , 3 1 4 4 9 , 6 9 6

K o d i a k  I s l a n d
- " B o r o u g h ...... ---------- * 1 3 , 4 7 9 ............  4 8 , 3 3 0

M a t a n u s k a -
S u s i t n a  B o r o u g h 1 , 7 7 3 , 3 8 4 , 9 6 0 3 4 , 0 3 0 5 2 , 1 1 2
N o r t h  S l o p e

B o r o u g h 1 2 , 3 5 4 , 8 8 3 , 6 0 0 1 2 , 3 5 9 9 9 9 , 6 6 7
C i t y  a n d

B o r o u g h  o f
S i t k a 7 5 6 , 3 5 1 . 4 0 0 8 , 2 2 1 9 2 , 0 0 2

TOTAL $ 3 7 , 8 7 2 , 3 2 7 , 9 9 0 4 6 7 , 0 4 4 8 1 , 0 8 9
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T h e  p r e s e n t  v a l u e  o f  t a x a b l e  p r o p e r t y  i n  t h e  NANA 

r e g i o n  w o u l d  l i k e l y  o f f e r  o n l y  m a r g i n a l  e c o n o m i c  f e a s i b i l i t y  

f o r  a  b o r o u g h .  H o w e v e r ,  b y  a d d i n g  t h e  p r o j e c t e d  $ 2 5 0  m i l l i o n  

i n  t a x a b l e  i m p r o v e m e n t s  a s s o c i a t e d  w i t h  t h e  R e d  D o g  m i n e  

d e v e l o p m e n t  ( s e e  l e t t e r  d a t e d  N o v e m b e r  2 1 ,  1 9 8 5 ,  f r o m  C o m i n c o  

A l a s k a  t o  E m i l  N o t t i ,  i n c l u d e d  a s  A t t a c h m e n t  1 8 ) ,  t h e  v a l u e  o f  

t a x a b l e  p r o p e r t y  w i t h i n  t h e  NANA r e g i o n  w o u l d  i n c r e a s e  f r o m  

t h e  c u r r e n t  e s t i m a t e  o f  $ 1 6 2 , 6 8 0 , 1 0 0  t o  $ 4 2 7 , 0 6 2 , 8 6 0 .  B a s e d  

o n  t h e  p r e s e n t  p o p u l a t i o n ,  t h e  p e r  c a p i t a  v a l u e  o f  t a x a b l e  

p r o p e r t y  w o u l d  b e  r a i s e d  t o  $ 7 4 , 7 5 3 .

T h e  i m p o r t a n c e  o f  t h e  r e q u e s t e d  d e t a c h m e n t  t o  t h e  

e c o n o m i c  v i a b i l i t y  o f  t h e  p r o p o s e d  NANA b o r o u g h  i s  d i s c u s s e d  

i n  f u r t h e r  d e t a i l  i n  t h e  N o v e m b e r  1 9 ,  1 9 8 5 ,  l e t t e r  f r o m  t h e

C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  ( s e e  

A t t a c h m e n t  1 9 ) .  T h e  m a t t e r  i s  a l s o  d i s c u s s e d  i n  d e t a i l  i n  t h e  

N o v e m b e r  2 0 ,  1 9 8 5 ,  l e t t e r  f r o m  G o v e r n m e n t  F i n a n c e  A s s o c i a t e s ,  

I n c o r p o r a t e d ,  w h i c h  i s  t h e  f i n a n c i a l  a d v i s o r  t o  t h e  S t a t e  o f  

A l a s k a  B o n d  C o m m i c t e e  ( s e e  A t t a c h m e n t  2 0 ) .  T h e  b o r o u g h  c o s t  

a n d  r e v e n u e  a n a l y s i s  i n c l u d e d  i n  A t t a c h m e n t  2 p r o v i d e s  

a d d i t i o n a l  i n f o r m a t i o n  c o n c e r n i n g  t h e  f i n a n c i a l  f e a s i b i l i t y  

f o r  c r e a t i o n  o f  a  b o r o u g h  i n  t h e  NANA R e g i o n .

I n  a d d i t i o n  t o  a n  a d e q u a t e  t a x  b a s e ,  a n  a r e a  

p r o p o s i n g  t o  i n c o r p o r a t e  a s  a  b o r o u g h  m u s t  h a v e  a  c a s h  e c o n o m y  

t o  s u p p o r t  g o v e r n m e n t  o p e r a t i o n s .  A 1 9 8 3  j o b  a v a i l a b i l i t y  

s t u d y  p e r f o r m e d  f o r  t h e  NANA r e g i o n  b y  D a r b y s h i r e  & A s s o c i a t e s  

f o u n d  t h a t  t h e r e  w e r e  a p p r o x i m a t e l y  1 , 2 0 0  f u l l - t i m e - e q u i v a l e n t  

j o b s  i n  t h e  NANA r e g i o n  ( s e e  J o b  A v a i l a b i l i t y  a n d  M a r k e t  

R e l a t i o n s  f o r  t h e  NANA R e g i o n ,  1 9 8 2  -  1 9 9 0 ,  D a r b y s h i r e  a n d  

A s s o c i a t e s ,  1 9 8 3 ,  A t t a c h m e n t  2 1 ) .  A s  n o t e d  e a r l i e r ,  t h e  R e d  

D o g  m i n e  i s  e x p e c t e d  t o  c r e a t e  b e t w e e n  3 5 0  a n d  4 0 0  j o b s  

d i r e c t l y  a n d  a n  e s t i m a t e d  7 8  t o  1 3 5  s e c o n d a r y  a n d  i n d i r e c t  

j o b s  w i t h i n  t h e  r e g i o n .  As  s u c h ,  t h e  R e d  D o g  m i n e  p r o j e c t  

w o u l d  r e s u l t  i n  a  r e l a t i v e  i n c r e a s e  o v e r  t h e  1 9 8 3  e m p l o y m e n t  

i n  t h e  r e g i o n  b y  a s  mu c h  a s  4 4 % .
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•/

P e r h a p s  e q u a l l y  i m p o r t a n t /  i s  t h e  f a c t  t h a t  t h e  R e d

D o g  m i n e  p r o j e c t  w i l l  p r o v i d e  t h e  f i r s t  m a j o r  s o u r c e  o f

p r i v a t e  s e c t o r  e m p l o y m e n t  i n  t h e  r e g i o n .  I t  h a s  b e e n

e s t i m a t e d  t h a t  a p p r o x i m a t e l y  9 0  p e r c e n t  o f  a l l  i n c o m e  i n  t h e

r e g i o n  i s  d i r e c t l y  o r  i n d i r e c t l y  d e r i v e d  f r o m  g o v e r n m e n t a l

e x p e n d i t u r e s  ( s e e  T h e  NANA R e g i o n a l  E c o n o m y /  P r e s e n t  a n d

F u t u r e / D a r b y s h i r e  a n d  A s s o c i a t e s ,  1 9 8 2 ,  A t t a c h m e n t  2 2 ) .  T h e

r e l i a n c e  o f  t h e  r e g i o n a l  e c o n o m y  o n  g o v e r n m e n t  d o l l a r s  a s

" b a s i c  i n d u s t r y "  l e a v e s "  t h i s  ' r e g i o n  i n  a  h i g h l y  v u l n e r a b l e

c o n d i t i o n ,  g i v e n  t i  -s c o m b i n e d  p r o s p e c t s  f o r  d e c l i n i n g  S t a t e

o i l  r e v e n u e s  a n d  t . i e  t i g h t e n i n g  o f  t h e  F e d e r a l  b u d g e t .

E v e n  t h e  N o r t h  S l o p e  B o r o u g h ,  w h i c h  s t r o n g l y  o p p o s e s

t h i s  p r o p o s e d  d e t a c h m e n t  h a s  r e c o g n i z e d  t h r o u g h  t h e  B o r o u g h

A s s e m b l y  t h e  f a c t  t h a t  t h e  i n c l u s i o n  o f  t h e  R e d  D o g  m i n e  s i t e

i s  c r i t i c a l  t o  t h e  e c o n o m i c  v i a b i l i t y  o f  a  b o r o u g h  i n  t h e  NANA

r e g i o n .  N o r t h  S l o p e  B o r o u g h  O r d i n a n c e  S e r i a l  N u m b e r  8 5 - 1 5

S u b s t i t u t e "  ( A t t a c h m e n t  1 1  -  p a g e  1 )  s t a t e s :

" . . . t h a t  t e r r i t o r y  [ t h e  a r e a  w e s t  o f  t h e  
l . o a t a k  N a t i o n a l  P r e s e r v e  w i t h i n  t h e  NANA 
R e g i o n a l  C o r p o r a t i o n ' s  b o u n d a r i e s  w h i c h  
a l s o  l i e s  w i t h i n  t h e  b o u n d a r i e o  o f  t h e  
N o r t h  S l o p e  B o r o u g h ,  c o n t a i n i n g
a p p r o x i m a t e l y  4 3 3 , 0 0 0  a c r e s ]  i s  c r i t i c a l  t o  
t h e  e c o n o m i c  v i a b i l i t y  o f  t h e  p r o p o s e d  NANA 
R e g i o n  b o r o u g h  g o v e r n m e n t . . . "
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I I. D E S C R I P T I O N .  O F  T E R R I T O R Y  P R O P O S E D  F O R  D E T A C H M E N T

A .  P H Y S I C A L  C H A R A C T E R I S T I C S  OF THE AREA

T h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  i s  g e n e r a l l y  

b o u n d e d  b y  t h e  D e l o n g  M o u n t a i n  R a n g e  o n  t h e  w e s t ,  n o r t h  a n d  

n o r t h e a s t  a n d  a l s o  b y  t h e  H o w a r d  H i l l s  o n  t h e  e a s t ,  f o r m i n g  a  

n a t u r a l  b o w l  e m p t y i n g  i n t o  t h e  n o r t h e r n  K o t z e b u e  B a s i n ^  

M o d e r a t e l y  s l o p i n g  f o o t h i l l s ,  b r o a d  s t r e a m  v a l l e y s  a n d  c o a s t a l  

l c w l a n d  l a g o o n  s y s t e m s  t i e  t h e  a r e a  t o  w e t l a n d s  o n  t h e  e x t r e m e  

w e a t  a n d  t h e  s o u t h .  E l e v a t i o n s  r a n g e  f r o m  s e a  l e v e l  t o  4 , 2 2 0  

f e e t  a t  R o u g h  M o u n t a i n  P e a k .

S e v e n  m a j o r  r i v e r  s y s t e m s  f l o w  a c r o s s  t h e  a r e a  t o  

e i t h e r  d r a i n  i n t o  t h e  C h u c k c h i  S e a  o r  t o  f e e d  i n t o  t h e  N o a t a k  

R i v e r  w h i c h  m e a n d e r s  t h r o u g h  t h e  s o u t h e r n  r e a c h e s  o f  t h e  

t e r r i t o r y .  T h e s e  r i v e r s  a r e  t h e  K i v a l i n a ,  W u l i k ,  K e l l y ,  

K u g u r u r o k ,  N i m i u k t u k ,  A n i s a k  a n d  A n i u k .  A l l  a r e  f e d  b y  v a r i o u s  

c r e e k s  o r i g i n a t i n g  i n  t h e  D e l o n g  M o u n t a i n s  a n d  H o w a r d  H i l l s  a n d  

c o m p r i s e  t h e  s o u t h e r n  w a t e r  ' h e d  o f  t h e  D e l o n g  M o u n t a i n  R a n g e .

Much  o f  t h e  a r e a  i s  w i t h i n  t h e  b o r d e r s  o f  t h e  N o a t a k  

N a t i o n a l  P r e s e r v e .  T h e  G a t e s  o f  t h e  A r c t i c  N a t i o n a l  P a r k  a n d  

P r e s e r v e  c r o s s e s  t h e  t e r r i t o r y  a t  i t s  s o u t h e a s t e r n  b o u n d a r y .  

B o t h  a r e  F e d e r a l l y  c o n t r o l l e d  c o n s e r v a t i o n  a r e a s .  

A d d i t i o n a l l y ,  t h e  a r e a  i s  i n  c l o s e  p r o x i m i t y  t o  t h e  r e m a i n d e r  

o f  t h e  N o a t a k  N a t i o n a l  P r e s e r v e ,  C a p e  K r u s e n s t e r n  N a t i o n a l  

M o n u m e n t ,  S e l a w i k  N a t i o n a l  W i l d l i f e  R e f u g e ,  t h e  K o b u k  V a l l e y  

N a t i o n a l  P a r k  a n d  t h e  B e r i n g  L a n d  B r i d g e  N a t i o n a l  M o n u m e n t .  

T h e s e  l a t t e r  a r e a s  a r e  l o c a t e d  w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  

f o r  i n c o r p o r a t i o n  a s  t h e  NANA B o r o u g h .

B .  M INERAL  D E P O S I T S

L o c a t e d  w i t h i n  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  i s  t h e  

R e d  D o g  s i t e .  I t  i s  a p p r o x i m a t e l y  5 5  m i l e s  f r o m  t h e  C h u c k c h i  

S e a ,  e a s t - n o r t h e a s t  o f  K i v a l i n a  a n d  8 2  m i l e s  n o r t h  o f  K o t z e b u e ,  

( s e e  F i n a l  E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t ,  R e d  D o g  M i n e
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P r o j e c t ,  N o r t h w e s t  A l a s k a , i n c l u d e d  a s  A t t a c h m e n t  2 3  -  p g .  I V  

-  4 ) .  T h e  o r e  d e p o s i t  d e f i n i n g  t h e  m i n e  i s  l o c a t e d  o n  R e d  D o g  

C r e e k  . l y i n g  a t  t h e  w e s t e r n  b a s e  o f  D e a d l o c k  M c u n t a i n .  T h e  

C r e e k  i s  a  t r i b u t a r y  o f  I k a l u k r o k  C r e e k  w h i c h  i s  a  m a j o r  

t r i b u t a r y  o f  t h e  W u l i k  R i v e r .  T h e  d e p o s i t  i s  e s t i m a t e d  t o  

c o n t a i n  a t  ' e a s t  8 5  m i l l i o n  t o n s  o f  o r e  w h i c h  c o n s i s t s  o f  a  

m i n i m u m  o f  5 . C  p e r c e n t  l e a d ,  1 7 . 1  p e r c e n t  z i n c ,  2 . 4  o z / t o n  

s i l v e r  a n d  m e a s u r a b l e  l e v e l s  o f  b a r i t e .  T h e  p r o j e c t  h a s  a n  

e x p e c t e d  l i f e  o f  a t  l e a s t  4 0  y e a r s  u n d e r  p r o j e c t e d  p r o d u c t i o n  

r a t e s ,  w i t h  t h e  p o s s i b i l i t y  o f  e x t e n s i o n  i f  a d d i t i o n a l  o r e  i s  

f o u n d  ( s e e  A t t a c h m e n t  1 5 ) .

T h e  R e d  D o g  d e p o s i t  i s  b u t  o n e  m a n i f e s t a t i o n  o f  a  

h i g h l y  m i n e r a l i z e d  g e o l o g i c  f o r m a t i o n  w h i c h  s w e e p s  n o r t h w e s t  

f r o m  R e d  D o g  V a l l e y .  L o c a t e d  a p p r o x i m a t e l y  t w e l v e  m i l e s  

n o r t h w e s t  o f  t h e  R e d  D o g  m i n e  i s  a  m a j o r  z i n c  d e p o s i t  k n o w n  a s  

t h e  L i k  s i t e .  Two a d d i t i o n a l  s i t e s  a r e  c o n t a i n e d  i n  t h i s  f i n d  

(NANA C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  ( C R S A )  C o a s t a l  M a n a g e m e n t  

P r o g r a m ,  A t t a c h m e n t  2 4 ) .  A l l  d e p o s i t s  a p p e a r  t o  b e  r i c h  i n  

z i n c ,  l e a d  a n d  s i l v e r .

S t i l l  w i t h i n  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  i s  

a n o t h e r  v e i n  o f  m i n e r a l  d e p o s i t s .  Two  s i t e s ,  o n e  c o n t a i r L n g  

c h r o m i u m  a n d  a n o t h e r  h o l d i n g  z i n c  a n d  l e a d ,  a r e  l o c a t e d  e a s t  

o f  t h e  K u g u r u r o k  R i v e r  c h a n n e l ‘ ( s e e  A t t a c h m e n t  2 4 ) .

I t  a p p e a r s  t h a t  o i l  a n d  g a s  r e s e r v e s  a r e  a b s e n t  f r o m  

t h e  a r e - i  o f  p r o p o s e d  d e t a c h m e n t .
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IV. R E G U L A T O R Y  F A C T O R S  T O  BE C O N S I D E R E D

T h e  a d m i n i s t r a t i v e  r e g u l a t i o n s  g o v e r n i n g  d e t a c h m e n t s  

f r o m  a n  o r g a n i z e d  b o r o u g h  p r o v i d e  t h a t  c e r t a i n  s t a n d a r d s  m u s t  

b e  m e t  i n  t h e  j u d g m e n t  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .  T h i s  

s e c t i o n  o f  t h e  b r i e f  e x a m i n e s  t h e  b u l k  o f  t h e s e  s t a n d a r d s ;  a  

s e p a r a t e  s e c t i o n  i s  u s e d  t o  e x a m i n e  t h e  s t a n d a r d s  r e l a t i n g  t o  

t h e  i n t e r e s t s  o f  t h e  e n t i t i e s  a f f e c t e d  b y  t h e  p r o p o s e d  b o u n d a r y  

c h a n g e .

A .  S O C I A L ,  CULTURAL  AND ECONOMIC C H A R A C T E R I S T I C S

T h e  r e g u l a t o r y  s t a n d a r d s  g o v e r n i n g  d e t a c h m e n t  

( 1 9  AAC 1 0 . 2 3 0 )  p r o v i d e  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  

s h a l l  c o n s i d e r  w h e t h e r  t h e  s o c i a l ,  c u l t u r a l  a n d  e c o n o m i c  

c h a r a c t e r i s t i c s  o f  t h e  p o p u l a t i o n  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  

d e t a c h m e n t  a r e  s u b s t a n t i a l l y  d i f f e r e n t  o r  i n  c o n f l i c t  w i t h  

t h o s e  o f  t h e  r e m a i n d e r  o f  t h e  p o p u l a t i o n  l o c a t e d  i n  t h e  b o r o u g h .

T h e  N a t i v e  i n h a b i t a n t s  o f  t h e  NANA R e g i o n  a n d  t h e  

N o r t h  S l o p e  B o r o u g h  p r o b a b l y  s h a r e  t h e  s a m e  a n c e s t r a l  

b e g i n n i n g s .  B o t h  a r e a s  a r e  h ome  t o  I n u p i a t  E s k i m o s  wh o  

e v i d e n c e  s i m i l a r  l a n g u a g e  a n d  c u l t u r a l  t r a d i t i o n s .  H o w e v e r ,  

t h e  i n d i g e n o u s  p e o p l e s  o f  t h e  t w o  a r e a s  a r e  d i s t i n c t i v e  i n  t h e  

m a n n e r  d i s c u s s e d  b e l o w .

T h e  d o c u m e n t  t i t l e d  A l a s k a  N a t i v e s  a n d  t h e  L a n d , 

i n c l u d e d  a s  A t t a c h m e n t  2 5 ,  u n e q u i v o c a b l y  e s t a b l i s h e s  t h a t  t h e  

NANA r e g i o n  i s ,  f o r  t h e  m o s t  p a r t ,  d i s t i n g u i s h e d  f r o m  t h e  N o r t h  

S l o p e  R e g i o n  i n  i t s  p h y s i o g r a p h i c  c h a r a c t e r i s t i c s ,  c u l t u r a l  

c o m p o s i t i o n ,  s o c i e t a l  s t r u c t u r e ,  p o l i t i c a l  o r g a n i z a t i o n  a n d  

e c o n o m i c  e x c h a n g e  ( p p  9 9  -  1 0 3  a n d  1 2 9  -  1 7 0 ) .  I n t e r e s t i n g l y ,  

w h e n  d i v i d i n g  t h e  s t a t e  i n t o  f i f t e e n  r e g i o n s  w h i c h ,  " o f f e r  t o  

u s  t h e  g r e a t e s t  d e g r e e  o f  h o m o g e n e i t y  i n  p h y s i o g r a p h y ,  

e t h n o g r a p h y ,  b i o t i c  p r o v i n c e s ,  n a t u r a l  r e s o u r c e  p a t t e r n s  a n d  

a g g r e g a t e  p o t e n t i a l  f o r  m e a n i n g f u l  e c o n o m i c  a n a l y s i s "  ( p .  9 9 ) ,  

t h i s  d o c u m e n t  i d e n t i f i e d  t h e  r e g i o n  g e n e r a l l y  p r e s c r i b e d  b y  t h e
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NANA R e g i o n a l  C o r p o r a t i o n  b o u n d a r i e s  a s  a  d i s t i n c t  u n i t . ^

I n  c o n t r a s t ,  t h e  s t u d y  i d e n t i f i e d  t h e  c u r r e n t  N o r t h  

S l o p e  B o r o u g h  r e g i o n  a s  a  s e p a r a t e  a r e a .  T h e  d o c u m e n t  t u r t h e r  

e s t a b l i s h e d  a  s o u t h w e s t e r n  b o u n d a r y  o f  t h i s  r e g i o n  w h i c h  

e x c l u d e d  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  f r o m  t h e  N o r t h  S l o p e  

B o r o u g h  r e g i o n .  T h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  w a s  i n c l u d e d  

i n  t h e  NANA R e g i o n , ( s e e  A t t a c h m e n t  2 5 ) .

T o d a y  t h e  p u r s u i t  o f  s u b s i s t e n c e  a c t i v i t i e s  c o n t i n u e s  

t o  p r o v i d e  t h e  f o u n d a t i o n  f o r  t h e  t r a d i t i o n a l  c u l t u r a l  v a l u e s ,  

s o c i a l  s t r u c t u r e s  a n d  e c o n o m i c  f a b r i c s  o f  e a c h  r e g i o n .  T h e  

s u b s i s t e n c e  w a y  o f  l i f e  p r e d o m i n a t e s  a n d  i s  i n s e p a r a b l e  f r o m  

t h e  l a n d ,  t h e  w a t e r  a n a  t h e  r e s o u r c e s  t h e y  s u p p o r t .

T h e s e  v e r y  t i e s  t o  e a c h  r e g i o n ' s  n a t u r a l  r e s o u r c e s  

l e .  _ f u r t h e r  s u p p o r t  t o  t h e  p r o p o s a l  t o  d e t a c h  t h e  d e s i g n a t e d  

a r e a  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .  R e s i d e n t s  o f  t h e  NANA 

r e g i o n ,  p a r t i c u l a r l y  t h e  V i l l a g e s  o f  K i v a l i n a  a n d  N o a t a k ,  h a v e  

c o m m o n l y  u s e d  t h e  l a n d  a n d  r i v e r s  i n  t h e  a r e a  o f  p r o p o s e d  

d e t a c h m e n t  f o r  h a r v e s t i n g  s u b s i s t e n c e  r e s o u r c e s .  S e a s o n a l  u s e  

p a t t e r n s  w h i c h  o c c u r r e d  d u r i n g  t h e  p e r i o d  1 9 5 0 - 1 9 6 0  e s t a b l i s h  

t h i s  f a c t  ( s e e  A t t a c h m e n t  2 5 ) .  C u r r e n t  u s e  p a t t e r n s  c o n f i r m  

c o n t i n u e d  r e l i a n c e  u p o n  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  b y  NANA 

r e s i d e n t s  ( s e e  A t t a c h m e n t s  2 6  a n d  2 7  c o n s i s t i n g  o f  M i n e r a l s  

M a n a g e m e n t  S e r v i c e  T e c h n i c a l  R e p o r t s  # 1 0 1  a n d  # 7 4 ) .  F u r t h e r ,  

s e v e n  o f  t h e  I n t e n s i v e  R e s o u r c e  U s e  A r e a s  i d e n t i f i e d  i n  t h e  

NANA CRSA C o a s t a l  M a n a g e m e n t  P r o g r a m  f a l l  w i t h i n  t h e  a r e a  o f  

p r o p o s e d  d e t a c h m e n t  ( s e e  Map o f  t h e  I n t e n s i v e  R e s o u r c e  U s e  

A r e a s  i n  t h e  NANA R e g i o n ,  i n c l u d e d  a s  A t t a c h m e n t  2 8  ( s o u r c e  

NANA C o a s t a l  M a n a g e m e n t  P l a n ) .  T h e y  a r e :

— i— - N o r t h  K i v a l i n a  C o a s t  ......... “ - U p p e r  K i v a l i n a  R i v e r

^ T h e  s o u t h w e s t e r n  b o u n d a r y  o f  t h e  NANA R e g i o n a l  C o r p o r a t i o n  
d e v i a t e s  f r o m  t h e  b o u n d a r y  e s t a b l i s h e d  b y  t h i s  d o c u m e n t .  
H o w e v e r ,  s i n c e  t h i s  b o u n d a r y  i s  n o t  u n d e r  p r e s e n t  
c o n s i d e r a t i o n ,  d i s c u s s i o n  b e y o n d  t h i s  p o i n t  i s  u n n e c e s s a r y .
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M i d a l e  N o a t a k  R i v e r  N a r v a k r a k  L a k e

U p p e r  N o a t a k  R i v e r  U p p e r  N o a t a k  R i v e r
D r a i n a g e  T r a p p i n g  A r e a

F e n i a k  L a k e

I n  c o n t r a s t ,  l i t t l e  i f  a n y  o f  t h e  a r e a  h a s  b e e n  o r  i s  

b e i n g  u s e d  b y  r e s i d e n t s  o f  t h e  N o r t h  S l o p e  . B o r o u g h .  O n c e  

a g a i n ,  t h e  1 9 5 0 - 1 9 6 0  s e a s o n a l  u s e  m a p s  f r o m  t h e  d o c u m e n t  A l a s k a  

N a t i v e s  a n d  t h e  L a n d  d e m o n s t r a t e  a n  a b s e n c e  o f  u s e  b y  r e s i d e n t s  

o f  t h e  N o r t h  S l o p e  B o r o u g h .  O n l y  t h e  V i l l a g e  o f  P o i n t  H o p e  

d e m o n s t r a t e d  a  m a r g i n a l  i n t e r e s t  i n  t h e  a r e a  d u r i n g  t h a t  

p e r i o d .  H o w e v e r ,  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  s h o w s  n o  

a c t u a l  u s e  b y  P o i n t  H o p e  r e s i d e n t s .  L o t  s u r p r i s i n g l y ,  t h e  

D e l o n g  M o u n t a i n s  a p p e a r  t o  f o r m  a  n a t u r a l  b a r r i e r  f o r  w e s t e r n  

a c c e s s  t o  t h e  r e g i o n .  C u r r e n t  d a y  a b s e n c e  o f  l a n d  u s e  b y  N o r t h  

S l o p e  r e s i d e n t s  i s  c o n f i r m e d  b y  t h e  N o r t h  S l o p e  B o r o u g h  

C o m p r e h e n s i v e  P l a n ,  i n c l u d e d  a s  A t t a c h m e n t  2 9 .  I t  f a i l s  t o  

i d e n t i f y  u s e  o f  t h e  a r e a  p r o p o s e d  f o r  d e t a c h m e n t  b y  N o r t h  S l o p e  

r e s i d e n t s .  F u r t h e r ,  w h e n  d i s c u s s i n g  c o n f l i c t s  b e t w e e n  NANA 

C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  b o u n d a r i e s  a n d  N o r t h  S l o p e  

B o r o u g h  c o a s t a l  b o u n d a r i e s ,  t h e  N o r t h  S l o p e  B o r o u g h  h a s  s t a t e d ,  

" B o r o u g h  r e s i d e n t s  dp  n o t  u t i l i z e  t h e s e  f i s h  ( i n  t h e  r i v e r s  

w i t h i n  t h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t )  f o r  s u b s i s t e n c e  

o r  c o m m e r c i a l  p u r p o s e s "  ( s e e  A t t a c h m e n t  3 0  l e t t e r  f r o m  K a r l a  

K o l a s h  t o  Amy K y l e ,  F e b r u a r y  8 ,  1 9 8 5 ) .  A d d i t i o n a l l y ,

t r a n s p o r t a t i o n  r o u t e s  t o  t h e  a r e a  o f  d e t a c h m e n t  a r e  v i r t u a l l y  

n o n e x i s t e n t  f o r  N o r t h  S l o p e  r e s i d e n t s .  W i t h o u t  a d e q u a t e  a c c e s s  

r o u t e s  t o  t h e  a r e a ,  u s e  i s  d i f f i c u l t  ( s e e  Map o f  T r a n s p o r t a t i o n  

R o u t e s  a n d  F a c i l i t i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h ,  i n c l u d e d  a s  

A t t a c h m e n t  3 1 ) .

W i t h o u t  d o u b t ,  t h e  r i v e r  s y s t e m s  w h i c h  t r a v e r s e  t h e  

a r e a ,  p a r t i c u l a r l y ,  t h e  W u l i k ,  K i v a l i n a ,  a n d  N o a t a k ,  a r e  t h e  

m a j o r  s o u r c e s  o f  s u b s i s t e n c e  r e s o u r c e s  f o r  NANA r e g i o n  

r e s i d e n t s .  A n y  i m p a c t s  t o  t h e  w a t e r  q u a l i t y  o f  t h e s e  r i v e r  

s y s t e m s  w o u l d  s e r i o u s l y  a f f e c t  t h e  s u b s i s t e n c e  r e s o u r c e s  u p o n
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w h i c h  t h e  NANA r e g i o n  i s  d e p e n a e n t .  T h e  i m p o r t a n c e  o t  t h e s e  

r i v e r i n e  s y s t e m s  a n a  t h e  NANA r e g i o n ' s  d e s i r e  t o  p r o t e c t  t h e m  

i s  c o n t i r m e d  b y  t h e  i n c l u s i o n  o f  t h e s e  a r e a s  w i t h i n  t h e  NANA 

CRSA C o a s t a l  M a n a g e m e n t  P r o g r a m ' s  c o a s t a l  b o u n d a r i e s .  T h e s e  

b o u n d a r i e s  e x t e n d  t o  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  a n d  

t e r m i n a t e  a t  t h e  p o i n t  o f  p o l i t i c a l  j u r i s d i c t i o n  b y  t h e  N o r t h  

S l o p e  B o r o u g h .  T h e s e  c o a s t a l  b o u n d a r i e s  a r e  a r t i f i c i a l l y  

c o n s t r a i n e d  b y  j u r i s d i c t i o n a l  c l a i m s .  A b s e n t  t h e  N o r t h  S l o p e  

B o r o u g h  b o u n d a r y  r u n n i n g  t h e  6 8 °  0 0 '  N L a t i t u d e ,  t h e  b o u n d a r i e s  

o t  t h e  NANA R e g i o n ' s  c o a s t a l  a r e a  w o u l d  e x t e n d  t o  i n c l u d e  t h e  

r i v e r  , e s y s t e m s  i n  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t .

T h i s  p r e s e n t  d a y  u s e  a n d  a n c e s t r a l  d e p e n d e n c e  u p o n  

r e s o u r c e s  i n  t h e  a r e a  i s  f u r t h e r  d o c u m e n t e d  b y  t h e  e x i s t e n c e  o f  

a r c h e o l o g i c a l  a n d  h i s t o r i c a l  s i t e s  . l o c a t e d  t h e ^ e .  T h e  NANA 

R e g i o n a l  C o r p o r a t i o n  h a s  i d e n t i f i e d  f o u r t e e n  s i t e s  u n d e r  t h e  

p r o v i s i o n s  o f  S e c t i o n  1 4 ( h ) ( 1 )  o f  t h e  A l a s k a  N a t i v e  C l a i m s  

S e t t l e m e n t  A c t  a n d  t h e  A l a s k a  H e r i t a g e  R e s o u r c e  I n v e n t o r y  h a s  

i d e n t i f i e d  4 1  m a j o r  s i t e s  w i t h i n  t h e  a r e a  o f  p r o p o s e d  

d e t a c h m e n t  a n d  a t t r i b u t e d  t o  t h e  r e s i d e n t s  o f  t h e  NANA r e g i o n  

( s e e  A r c h e o l o g i c a l  a n d  h i s t o r i c a l  map, -  i n c l u d e d  a s  A t t a c h m e n t  

3 2 ) .  I n  c o n t r a s t ,  t h e  N o r t h  S l o p e  B o r o u g h  C o a s t a l  M a n a g e m e n t  

P r o g r a m  a n d  C o m p r e h e n s i v e  P l a n  h a v e  i d e n t i f i e d  n o  h i s t o r i c a l  o r  

a r c h e o l o g i c a l  s i t e s  i n  t h e  s a m e  a r e a .

I n  s u m m a r y ,  t h e  p e o p l e  o f  t h e  NANA r e g i o n  h a v e  

t r a d i t i o n a l l y  u s e d  a n d  s t i l l  r e l y  u p o n  t h e  a r e a  t o  b e  d e t a c h e d ,  

w h i l e  t h e  r e s i d e n t s  o f  t h e  N o r t h  S l o p e  B o r o u g h  h a v e  l i t t l e ,  i f  

a n y ,  p a s t  o r  p r e s '  t  r e l i a n c e  o n  r e s o u r c e s  i n  t h i s  a r e a .  T o  

h e l p  p r o t e c t  t h e  r e s o u r c e s  t h r r u g h  m u n i c i p a l  p l a n n i n g  p o w e r s  

- a n d  t h e  c o a s t a l  m a n a g e m e n t  p r o g r a m ,  i t  i s  i m p o r t a n t  f o r  t h e s e  

r e s o u r c e s  t o  f a l l  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  NANA r e g i o n .

B .  GE OG RAP H IC  AND TR AN SPO RT AT IO N  C O N S I D E R A T I O N S

T h e  r e g u l a t o r y  s t a n d a r d s  g o v e r n i n g  d e t a c h m e n t  f u r t h e r  

p r o v i d e  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  c o n s i d e r
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w h e t h e r  t h e  g e o g r a p h i c  l o c a t i o n  o r  c o n f i g u r a t i o n  o f  t h e  

t e r r i t o r y  p r e c l u d e s  t h e  p r o v i s i o n  o f  b o r o u g h  s e r v i c e s  p r o v i a e d  

o t h e r  a r e a s  o f  t h e  b o r o u g h  o r  m a k e  t h e  p r o v i s i o n  o f  b o r o u g h  

s e r v i c e s  i m p r a c t i c a l ;  a n d  w h e t h e r  t h e  l a c k  o f  t r a n s p o r t a t i o n  

f a c i l i t i e s  p r e c l u d e s  t h e  c o m m u n i c a t i o n  a n d  e x c h a n g e ,  n e c e s s a r y  

f o r  r e s p o n s i v e  a n d  i n t e g r a t e d  l o c a l  g o v e r n m e n t .

T h e  g e o g r a p h i c  l o c a t i o n  a n d  c o n f i g u r a t i o n  o f  t h e  a r e a  

p r o p o s e d  f o r  d e t a c h m e n t  s u g g e s t s  t h a t  i t  b e  i n c l u d e d  i n  t h e  

p r o p o s e d  NANA b o r o u g h  f o r  t h e  e x p r e s s  p u r p o s e  o f  s e r v i c e  

d e l i v e r y .  T h e  a r e a  p r o p o s e d  f o r  d e t a c h m e n t  i s  c l e a r l y  r e l a t e d  

t o  t h e  K o t z e b u e  B a s i n  b y  n a t u r a l  g e o g r a p h i c  c o r r i d o r s  f o l l o w i n g  

t h e  s o u t h e r n  r i v e r i n e  s y s t e m s .  T h e  m o u n t a i n s  e n c i r c l i n g  t h e  

a r e a  o n  t h e  w e s t ,  n o r t h  a n d  e a s t ,  i s o l a t e  i t  f r o m  a l l  o t h e r  

a r e a s .  T h e  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  b e i n g  d e v e l o p e d  f o r  

t h e  R e d  D og  m i n e  a c c e s s e s  t h e s e  r o u t e s .

A t  p r e s e n t ,  t h e  N o r t h  S l o p e  B o r o u g h  d e l i v e r s  a  v a r i e t y  

o f  s e r v i c e s  ( e . g .  p l a n n i n g ,  s e w e r ,  w a t e r s ,  s o l i d  w a s t e  

d i s p o s a l ,  h e a l t h  a n d  e d u c a t i o n )  t o  t h e  c o m m u n i t i e s  i n  t h e  

B o r o u g h .  M o s t  o f  t h e  s e r v i c e s  a r e  d e l i v e r e d  f r o m  B a r r o w ,  t h e  

s e a t  o f  b o r o u g h  g o v e r n m e n t .  A l t h o u g h  t h e  N o r t h  S l o p e  B o r o u g h  

p r o v i d e s  s e r v i c e s  t o  c o m m u n i t i e s  a s  d i s t a n t  a s  2 5 0  m i l e s ,  i t  i s  

f a r  m o r e  p r a c t i c a l  t o  d e l i v e r  s e r v i c e s  t o  t h e  a r e a  o f  p r o p o s e d  

d e t a c h m e n t  f r o m  t h e  NANA r e g i o n .  P h y s i c a l  p r o x i m i t y  a l o n e  

w o u l d  d i ' * - a . t e  m a n a g e a b l e  s e r v i c e  d e l i v e r y  t h r o u g h  t h e  r e g i o n  

l y i n g  d i r e c t l y  s o u t h  o f '  t h e  a r e a .  A c c e s s  b y  t h e  r e g i o n  t o  t h e  

n o r t h  i s  i m p e d e d  b y  t h e  m o u n t a i n s  s u r r o u n d i n g  t h e  a r e a .

T h e  m o d e s  o f  t r a n s p o r t a t i o n  t o  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  

s u p p o r t  t h e  p r o p o s a l  t o  d e t a c h  t h e  l a n d s  f o r  i n c o r p o r a t i o n  i n  

the ’,. NANA B o r o u g h ,  p a r t i c u l a r l y  f o r  p u r p o s e s  o f  s e r v i c e  

d e l i v e r y .  A v a i l a b l e  t r a n s p o r t a t i o n  a l s o  m a k e s  i t  f a r  m o r e  

p r a c t i c a l  t o  d e l i v e r  s e r v i c e s  f r o m  t h e  p r o p o s e d  NANA B o r o u g h .  

R o a d ,  m a r i n e  a n d  a i r  a c c e s s  w i l l  b e  a v a i l a b l e  t o  t h e  a e t a c h e d  

a r e a  f r o m  t h e  NANA r e g i o n .  T h e  o n l y  m o d e  o f  t r a n s p o r t a t i o n  t o  

t h e  a r e a  o f  d e t a c h m e n t  f r o m  t h e  N o r t h  S l o p e  B o r o u g h  i s

%
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a i r c r a f t ,  a n d  i t  i s  g e n e r a l l y  m o r e  d i f f i c u l t  a n d  m o r e  l e n g t h y  

t o  r e a c h  t h e  a r e a  f r o m  B a r r o w  t h a n  f r o m  K o t z e b u e ,  t h e  p r e s u m e d  

s e a t  o f  NANA B o r o u g h  g o v e r n m e n t .

T h e  l e n g t h  o f  t i m e  t o  t r a v e l  b y  a i r  f r o m  K o t z e b u e  t o  

t h e  R e d  D o g  m i n e  s i t e  i s  l e s s  t h a n  h a l f  t h e  t i m e  r e q u i r e d  t o  

t r a v e l  f r o m  B a r r o w  t o  t h e  R e d  D o g  m i n e  s i t e .  T h a t  i s ,  i t  t a k e s  

a p p r o x i m a t e l y  0 . 6  t o  0 . 7  h o u r s  a i r  t i m e  t o  t r a v e l  o n e  w a y  f r o m  

K o t z e b u e  t o  t h e  R e d  D o g  s i t e .  . - r om b a r r o w ,  i t  t a k e s  1 . 9  t o  2 

h o u r s  t o  t r a v e l  o n e  w a y  t o  t h e  s a m e  s i t e .  A l s o ,  a  g r e a t e r  

v a r i e t y  o f  a i r c r a f t  c a n  b e  u s e d  t o  I ' i l y  f r o m  K o t z e b u e  b e c a u s e  o f  

i t s  c l o s e r  p r o x i m i t y  t o  t h e  a r e a  ( a b s e n c e  o f  r e f u e l i n g ) ,  a n d  

t h e  f l i g h t  c a n  b e  c o m p l e t e d  s u c c e s s f u l l y  m o r e  o f t e n  b e c a u s e  o f  

t h e  l e s s e r  d i s t a n c e  t o  t r a v e l .

T h e  c o s t  o f  a i r  t r a v e l  f r o m  K o t z e b u e  t o  t h e  R e d  D o g  

s i t e  a n d  t h e  g r e a t e r  p o r t i o n  o f  t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t  

i s  c o n s i d e r a b l y  l e s s  t r i a n  f r o m  B a r r o w .  F o r  e x a m p l e ,  o n e  w a y  

c h a r t e r  c o s t s  f r o m  K o t z e b u e  t o  t h e  R e d  D o g  s i t e  v i a  a  T w i n  

O t t e r  a r e  a p p r o x i m a t e l y  $ 7 0 0 ,  a n d  w e r ?  e s t i m a t e d  t o  b e  $ 8 0  p e r  

s e a t  b y  B a k e r s  A v i a t i o n  ( K o t z e b u e  a i r  c a r r i e r ,  c o n v e r s a t i o n  

w i t h  W a y n e  M a r s h a l l ,  P l a n n e r ,  D CR A ,  1 1 / 1 3 / 8 5 ) .  T h e  c o s t s  f o r  

o n e  w a y  T w i n  O t t e r  c h a r t e r  f r o m  B a r r o w  t o  t h e  R e d  D o g  s i t e  a r e  

a p p r o x i m a t e l y  $ 1 , 9 0 0  a n d  w e r e  e s t i m a t e d  t o  b e  $ 2 1 0  p e r  s e a t  b y  

C a p e  S m y t h  A i r  ( B a r r o w  a i r  t a x i  o p e r a t o r ,  c o n v e r s a t i o n  w i t h  

W a y n e  M a r s h a l l ,  P l a n n e r ,  DCRA o n  1 1 / 1 3 / 8 5 ) .  T h i s  s a m p l i n g  o f  

a i r  f a r e  c o m p a r i s o n s  i s  r e f l e c t i v e  o f  c o s t s  t o  a c c e s s  t h e  a r e a  

f r o m  t h e  a c t u a l  a n d  a n t i c i p a t e d  s e a t s  o t  e i t h e r  b o r o u g h  

g o v e r n m e n t .

T h e  NANA B o r o u g h  w i l l  a l s o  h a v e  t h e  d i s t i n c t  a d v a n t a g e  

o f  d e l i v e r i n g  s e r v i c e s  v i a  t w o  m o d e s  o f  t r a n s p o r t a t i o n  t h a t  a r e  

n o t  a v a i l a b l e  f r o m  B a r r o w .  T h e s e  a r e  m a r i n e  a n d  r o a d .  

D e v e l o p m e n t  o f  t h e  R e d  D o g  m i n e  e n t a i l s  c o n s t r u c t i o n  o f  a  

m a r i n e  p o r t  s o u t h  o f  K i v a l i n a  a n d  a n  a c c e s s  r o a d  t o  t h e  R e d  D o g  

s i t e  f r o m  t h e  p o r t  o n  t h e  c o a s t .  T h e  m a r i n e  p o r t  a n d  r o a d  m a y  

r e d u c e  t h e  c o s t s  a n d  i n c r e a s e  t h e  d e p e n d a b i l i t y  o f  d e l i v e r i n g
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b u l k  g o o d s  t o  t h e  a r e a .  T h e  N o r t h  S l o p e  B o r o u g h  p r e s e n t l y  h a s  

n o  p l a n s  t o  c o n s t r u c t  a  p o r t  a n d / o r  r o a d  a c c e s s  t o  t h e  a r e a .  

I n  a d d i t i o n ,  t h e  N o a t a k  R i v e r  i s  p r e s e n t l y  u s e d  t o  b a r g e  g o o c i s  

a s  f a r  i n l a n d  a s  N o a t a k ,  a n d  m i g h t  b e  u s e d  t o  b a r g e  g o o d s  t o  

t h e  a r e a  o f  p r o p o s e d  d e t a c h m e n t .  T h e  N o r t h  S l o p e  B o r o u g h  d o e s  

n o t  h a v e  a  s i m i l a r  i n l a n d  m a r i n e  t r a n s p o r t  s y s t e m .

J.n s u m m a r y ,  t h e  NANA r e g i o n  i s  i n  a  m u c h  b e t t e r  

p o s i t i o n ,  t o  d e l i v e r  b o r o u g h  s e r v i c e s  t o  t h e  a r e a  p r o p o s e d  f o r  

d e t a c h m e n t .  T h e r e  a r e  a t  l e a s t ,  t h r e e  m o d e s  o f  a c c e s s  f r o m  t h e  

NANA r e g i o n ,  w h i l e  t h e r e  i s  o n l y  o n e  f r o m  t h e  N o r t h  S l o p e  

B o r o u g h .  I n  a d d i t i o n ,  s i n c e  u. ' .a m a i n  u s e r s  o f  t h e  a r e a  o f  

p r o p o s e d  d e t a c h m e n t  w i l l  b e  r e s i d e n t s  o t  t h e  NANA r e g i o n ,  t h e y  

w i l l  b e  r e s p o n s i v e  i n  t h e  d e l i v e r y  o f  B o r o u g h  s e r v i c e s .  T h i s  

w i l l  n o t  b e  t h e  c a s e  f o r  t h e  N o r t h  S l o p e  B o r o u g h .  I t  i s  m o r e  

r e a s o n a b l e  f o r  s e r v i c e  d e l i v e r y  t o  o r i g i n a t e  f r o m  t h e  NANA 

B o r o u g h .  S e r v i c e s  a r e  o f f e r e d  m o r e  e a s i l y  f r o m  K o t z e b u e  a s  t ’. i  

r e g i o n a l  c e n t e r  b e c a u s e  o f  c l o s e r  g e o g r a p h i c a l  p r o x i m i t y .

C .  S E R V I C E  D E L I V E R Y  A FT ER  DETACHMENT

1 9  AAC 1 0 . 2 4 0  p r o v i d e s  t h a t  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  w i l l  n o t  a p p r o v e  a  d e t a c h m e n t  u n l e s s  t h e  p e t i t i o n e r  

d e m o n s t r a t e s  t o  t h e  s a t i s f a c t i o n  o f  t h e  C o m m i s s i o n  t h a t  t h e  

s e r v i c e  r e q u i r e m e n t s  o f  t h e  t e r r i t o r y  w i l l  b e  m e t  f o l l o w i n g  t h e  

d e t a c h m e n t .

T h i s  s t a n d a r d  w o u l d  b e  m e t  b y  t h e  C o m m i s s i o n ' s  

a p p r o v a l  o f  t h e  c o n d i t i o n  u p o n  w h i c h  t h e  S t a t e  s e e k s  t h i s  

d e t a c h m e n t ,  i . e . ,  t h a t  t h e  d e t a c h m e n t  o c c u r  s i m u l t a n e o u s l y  w i t h  

t h e  i n c l u s i o n  o f  s u c h  t e r r i t o r y  w i t h i n  t h e  b o u n d a r i e s  o f  a  

b o r o u g h  t o  b e  c r e a t e d  w i t h i n  t h e  NANA r e g i o n .  T h e  NANA b o r o u g h  

w o u l d ,  u p o n  i n c o r p o r a t i o n ,  a s s u m e  t h e  s e r v i c e  r e s p o n s i b i l i t i e s  

f o r  e d u c a t i o n ,  p l a n n i n g  a n d  t a x  a s s e s s m e n t ,  w h i c h  a r e  m a n d a t o r y  

u n d e r  t h e  p r o v i s i o n s  o f  S t a t e  l a w .  O t h e r  s e r v i c e s  w o u l d  b e  

m a d e  a v a i l a b l e  t o  t h e  r e g i o n  a s  t h e  d e m a n d  f o r  t h o s e  s e r v i c e s  

a r o s e .
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A c c o r d i n g  t o  1 9 .  . AAC 1 0 . 2 5 0 ,  t h e  L o c a l  b o u n d a r y  

C o m m i s s i o n  s h a l l  d e t e r m i n e  t h e  m a n n e r  i n  w h i c h  t h e  a s s e t s  a n d  

l i a b i l i t i e s  o f  t h e  m u n i c i p a l i t y  f r o m  w h i c h  d e t a c h m e n t  i s  s o u g h t  

s h a l l  b e  d i s t r i b u t e d .

T h e r e  a r e  n o  a s s e t s  o f  t h e  N o r t h  S l o p e  B o r o u g h  w i t h i n  

t h e  t e r r i t o r y  p r o p o s e d  t o  b e  d e t a c h e d .  A c c o r d i n g l y ,  n o  

p r o c e e d s  f r o m  t h e  s a l e  o f  b o n d s  b y  t h e  N o r t h  S l o p e  B o r o u g h  h a v e  

b e e n  u s e d  d i r e c t l y  f o r  i m p r o v e m e n t s  w i t h i n  t h e  t e r r i t o r y  

p r o p o s e d  f o r  d e t a c h m e n t .  F i n a l l y ,  t h e  t e r r i t o r y  p r o p o s e d  f o r  

d e t a c h m e n t  h a s  v i r t u a l l y  n o  c u r r e n t  t a x a b l e  v a l u e  ( l e s s  t h a n  

f i v e  o n e - t h o u s a n o t h s  o f  o n e  p e r c e n t  o f  t h e  N o r t h  S l o p e  

B o r o u g h ' s  1 9 8 4  t o t a l  a s s e s s e d  v a l u a t i o n ) .  T h e r e f o r e ,  i t  i s  t h e  

S t a t e ' s  c o n t e n t i o n  t h a t  i t  i s  u n n e c e s s a r y  a n d  i n a p p r o p r i a t e  f o r  

a n y  l i a b i l i t i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h  t o  b e  " d i s t r i b u t e d "  

t o  t h e  S t a t e  o r  a n y  o t h e r  c u r r e n t  o r  f u t u r e  e n t i t y  a s  a  r e s u l t  

o f  t h e  p r o p o s e d  d e t a c h m e n t .

D. D I S T R I B U T I O N  O F  A S S E T S  A N D  L I A B I L I T I E S
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V. A P P L I C A T I O N  O F  T H E  B E S T  I N T E R E S T S  S T A N D A R D

A .  ROLE  o f  t h e  l o c a l  b o u n d a r y  c o m m i s s i o n

T h e  S t a t e  C o n s t i t u  . i o n  a n d  l a w s  p r o v i d e  t h a t  t h e  e s t a b l i s h m e n t

a n d  c h a n g e  o f  b  . r o u g h  b o u n d a r i e s  s h o u l d  p r i m a r i l y  b e  t h e

r e s p o n s i b i l i t y  o f  t h e  S t a t e .  As  i s  n o t e d  i n  t h e  p u b l i c a t i o n

" B o r o u g h  G o v e r n m e n t  i n  A l a s k a "  b y  T h o m a s  A .  M o r e h o u s e  a n d

V i c t o r  F i s c h e r  ( p a g e s  5 1 - 5 2 ) ,  t h i s  w a s  d o n e  b e c a u s e  t h e  f r a m e r s

o f  t h e  C o n s t i t u t i o n  c o n c l u d e d :

" f i r s t ,  t h e  d e l i n e a t i o n  o f  b o r o u g h s  r e q u i r e d  a  
s t a t e w i d e  a n a l y s i s  o f  p e r t i n e n t  c o n s i d e r a t i o n s ;  
s e c o n d ,  t h e  s t a t e  h a o  a  d i r e c t  i n t e r e s t ,  s i n c e  
t h e  b o r o u g h  w a s  t o  s e r v e  n o t  o n l y  a s  a  l o c a l  
g o v e r n m e n t  b u t  a l s o  a s  a  u n i t  f o r  t h e  p r o v i s i o n  
o f  s t a t e  s e r v i c e s ;  t h i r d ,  i t  w a s  g e n e r a l l y  
b e l i e v e d  t h a t  a n  o b j e c t i v e  a n a l y s i s  o f  
r e l a t i o n s h i p s  b e t w e e n  a d j a c e n t  l o c a l  u n i t s  c o u l d  
o n l y  b o  m a a e  a t  a  h i g h e r  l e v e l ,  a n d  f o u r t h  w a s  
t h e  b e l i e f  t h a t  s t r i c t l y  l o c a l  p o l i t i c a l  
d e c i s i o n s  d o  n o t  u s u a l l y  c r e a t e  p r o p e r  
b o u n d a r i e s " .

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  w a s  c r e a t e d  a s  t h e  m e c h a n i s m  t o  

c a r r y  o u t  t h i s  S t a t e  i n t e r e s t .  As  i s  d i s c u s s e d  b e l o w ,  t h e  

S t a t e  t r u l y  b e l i e v e s  t h a t  t h e  p r o p o s e d  d e t a c h m e n t  i s  i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  S t a t e ,  t h e  t e r r i t o r y  t o  b e  d e t a c h e d  a n d  

t h e  N o r t h  S l o p e  B o r o u g h .

B .  B E ST  I N T E R E S T S  OF THE STATE  OF ALASKA

I n  o r d e r  t o  a p p r o v e  t h e  b o u n d a r y  c h a n g e ,  1 9  AAC 

1 0 . 2 3 0  r e q u i r e s  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e

t h a t  t h e  p r o p o s e d  d e t a c h m e n t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

S t a t e .

T h e  S t a t e  L a s  t w o  m a j o r  i n t e r e s t s  t h a t  w i l l  b e  s e r v e d

b y  t h e  p r o p o s e d  d e t a c h m e n t .  F i r s t ,  t h e  d e t a c h m e n t  w i l l

p r o m o t e  l o c a l  s e l f - g o v e r n m e n t  i n  t h e  NANA r e g i o n .  S e c o n d , ,  t h e  

d e t a c h m e n t  w i l l  p r o m o t e  r e s o u r c e  d e v e l o p m e n t  a n a  e m p l o y m e n t  i n  

n o r t h w e s t  A l a s k a .  T h e  p r o p o s e d  d e t a c h m e n t  i n v o l v e s  n o  

s i g n i f i c a n t  d e t r i m e n t  t o  a n y  S t a t e  i n t e r e s * - .

T h e  g r e a t e s t  i n t e r e s t  o t  t h e  S t a t e  r e g a r d i n g  t h i s
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p r o p o s e d  b o u n d a r y  c h a n g e  i s  i n  m a x i m i z i n g  l o c a l  

s e l f - g o v e r n m e n t  i n  t h e  NANA r e g i o n .  I t  i s  t h e  S t a t e ' s  g o a l ,  

e x p r e s s e d  i n  A r t i c l e  X i  1  o f  t h e  A l a s k a  C o n s t i t u t i o n  " t o  

p r o v i d e  f o r  m a x im u m  l o c a l  s e l f - g o v e r n m e n t . "  T h i s  g o a l  w i  1 b e  

b e s t  s e r v e d  b y  f o r m a t i o n  o f  a  b o r o u g h  i n  t h e  NANA r e g i o n .

A s  w a s  i n d i c a t e d  e a r l i e r ,  r e s i d e n t s  o f  t h e  NANA 

r e g i o n  a r e  p r e s e n t l y  c i r c u l a t i n g  a  p e t i t i o n  f o r  t h e  c r e a t i o n  

o f  a  b o r o u g h  i n  t h e i r  r e g i o n .  F o r m a t i o n  o f  a  b o r o u g h  f o r  t h i s  

a r e a  h a s  l o n g  b e e n  a  g o a l  o f  a n u m b e r  o f  t h e  p r i n c i p a l  

i n s t i t u t i o n s  i n  t h e  r e g i o n  s u c h  a s  t h e  NANA R e g i o n a li

C o r p o r a t i o n ,  t h e  M a n i i l a q  A s s o c i a t i o n  a n d  t h e  N o r t h w e s t  A r c t i c  

S c h o o l  D i s t r i c t  a n d  o t h e r s .  As  w a s  a l s o  i n d i c a t e d  e a r l i e r ,  

t h e  a r e a  p r o p o s e d  f o r  d e t a c h m e n t  i s  a n  i n d i s p e n s a b l e  p a r t  o f  a  

n ew b o r o u g h  f o r  t h e  NANA r e g i o n .  H e n c e ,  t h e  p r o p o s e d  

d e t a c h m e n t  i s  a n  e s s e n t i a l  a n d  v i t a l  p r e r e q u i s i t e  t o  p r o v i d i n g  

m a x im u m  l o c a l  s e l f - g o v e r n m e n t  t o  n o r t h w e s t  A l a s k a  a n d  t h e  NANA 

r e g i o n .

O n l y  2 6  p e r c e n t  o f  t h e  s t a t e  o t  A l a s k a  i s  w i t h i n  t h e  

j u r i s d i c t i o n  o f  a n  o r g a n i z e d  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y .  

D u r i n g  t h e  p a s t  s e v e n t e e n  y e a r s ,  o n l y  o n e  b o r o u g h  g o v e r n m e n t  

h a s  b e e n  f o r m e d  i n  t h i s  s t a t e .  No  b o r o u g h  g o v e r n m e n t  h a s  b e e n  

c r e a t e d  i n  A l a s k a  f o r  m o r e  t h a n  t h i r t e e n  y e a r s .  T h e  S t a t e  o f  

A l a s k a  n ow h a s  a n  o p p o r t u n i t y  t o  a s s i s t  i n  t h e  c r e a t i o n  o f  a  

new b o r o u g h .

A p a r t  f r o m  p r o m o t i n g  l o c a l  s e l f - g o v e r n m e n t ,  t h e  S t a t e  

b e l i e v e s  t h a t  t h e  p r o p o s e d  d e t a c h m e n t  a n d  s u b s e q u e n t  f o r m a t i o n  

o f  a  b o r o u g h  i n  t h e  NANA r e g .  o n  w i l l  p r o m o t e  r e s o u r c e  

d e v e l o p m e n t  a n d  e m p l o y m e n t  i n  t h e  r e g i o n .  T h e  p r o p o s e d  R e d  

D o g  M i n e  w i l l  b e  s e r v e d  b y  t h e  S t a t e - f i n a n c e d  D e l o n g  M o u n t a i n  

T r a n s p o r t a t i o n  s y s t e m ,  c o n s i s t i n g  o f  a  r o a d  a n d  p o r t  f a c i l i t y  

f o r  t h e  e x p o r t  o f  o r e  f r o m  t h e  m i n e .  T h e  p o r t  f a c i l i t y  a n d  

t h e  r o a d  w i l l  b e  l o c a t e d  w i t h i n  t h e  NANA r e g i o n .

T h e  e f r i c i e n t  a n d  o r d e r l y  d e v e l o p m e n t  o f  t h e  R e d  D o g  

m i n e ,  a n d  o f  o t h e r  m i n e r a l  d e p o s i t s  t h a t  c o u l d  b e  s e r v e d  b y
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t h e  D e l o n g  M o u n t a i n  T r a n s p o r t a t i o n  s y s t e m ,  w i l l  b e  b e s t  s e r v e d

i f  o n e  p o l i t i c a l  s u b d i v i s i o n  p r o v i d e s  l o c a l  g o v e r n m e n t

p l a n n i n g ,  r e g u l a t i o n  a n d  s e r v i c e s  f o r  t h e  e n t i r e  a r e a  a f f e c t e d  

b y  t h e  D e l o n g  M o u n t a i n  T r a n s p o r t a t i o n  s y s t e m  a n a  t h e  R e d  D o g  

a n d  n e i g h b o r i n g  m i n e r a l  d e p o s i t s .

A u n i f i e d  a p p r o a c h  t o  s u c h  m a t t e r s  a s  l a n d  u s e

p l a n n i n g  a n d  r e g u l a t i o n ,  e n v i r o n m e n t a l  p r o t e c t i o n ,  a n d  l o c a l  

g o v e r n m e n t  p e r m i t t i n g  w i l l  s u b s t a n t i a l l y  r e d u c e  t h e  r e g u l a t o r y  

b u r d e n  o f  t h e  s t a t e  i n  t h e  d e v e l o p m e n t  o f  t h e s e  p r o j e c t s .  I t  

a l s o  w i l l  b e t t e r  s e r v e  t h e  p u b l i c  i n t e r e s t  b y  p r o v i d i n g  

c o m p r e h e n s i v e  a n d  c o n s i s t e n t  p l a n n i n g  a n d  r e g u l a t i o n  f o r  t h e  

e n t i r e  r e g i o n .

A o a i t i o n a l l y , t h e  p h y s i c a l  p r o x i m i t y  o f  a  b o r o u g h  

g o v e r n m e n t  f o r  t h e  NANA r e g i o n ,  m o s t  l i k e l y  b a s e d  i n  K o t z e b u e ,  

a s  c o m p a r e a  t o  t h e  N o r t h  S l o p e  B o r o u g h  g o v e r n m e n t  l o c a t e d  i n  

B a r r . o w ,  s h o u l d  e n h a n c e  t h e  e f f i c i e n c y  a n d  e f f e c t i v e n e s s  o f  

l o c a l  g o v e r n m e n t  a e c i s i o n - m a k i n g ,  e s p e c i a l l y  a s  i t  r e l a t e s  t o

t h e  R e d  Dog  a n d  o t h e r  n e a r l y  m i n e r a l  d e v e l o p m e n t s .

C .  B E S T  I N T E R E S T S  OF THE T E R R I T O R Y  TO BE DETACHED

I n  a d d i t i o n  t o  b e i n g  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

S t a t e ,  1 9  AAC 1 0 .  2 3 0  r e q u i r e s  t h a t  t h e  L o c a l  B o u n d a r y

C o m m i s s i o n  a l s o  d e t e r m i n e  t h a t  t h e  p r o p o s e d  d e t a c h m e n t  i s  i n  

t h e  b e s t  i n t e r e s t s  o f  t h e  t e r r i t o r y  t o  b e  d e t a c h e d .

As  d e v e l o p m e n t  o f  t h e  R e d  D o g  m i n e  p r o c e e d s ,  t h e  

t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  w i l l  b e  o c c u p i e d  o n  a  

r o t a t i n g  b a s i s  b y  p e r s o n s  e m p l o y e d  i n  m i n i n g - r e l a t e d  

c o n s t r u c t i o n ,  o p e r a t i o n s ,  o r  s u p p o r t  s e r v i c e s .  T h e  m a j o r i t y

o f  t h e s e  i n d i v i d u a l s  w i l l  b e  r e s i d e n t s  o f  t h e  NANA r e g i o n ,  a s  

w i l l  i n d i v i d u a l s  e m p l o y e d  a t  t h e  L i k  m i n e  s i t e  ( s e e  l e t t e r s  

f r o m  GCO M i n e r a l s  C o m p a n y  a n d  N o r a n d a  E x p l o r a t i o n ,

I n c o r p o r a t e d ,  t o  E m i l  N o t t i ,  i n c l u d e d  a s  A t t a c h m e n t s  3 3  a n d  

3 4 ) .  T h e  a s s o c i a t i o n  o f  t h e s e  p e r s o n s  w i t h  c o m m u n i t i e s  i n  t h e  

NANA r e g i o n ,  r a t h e r  t h a n  w i t h  c o m m u n i t i e s  i n  t h e  N o r t h  S l o p e
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B o r o u g h ,  i n d i c a t e s  t h a t  a  b o r o u g h  s e r v i n g  t h e  NANA r e g i o n  w i l l  

b e  m o r e  c l o s e l y  a l i g n e d  w i t h  t h e  s o c i a l ,  e c o n o m i c  a n d  c u l t u r a l  

c h a r a c t e r i s t i c s  o t  t h e  i n h a b i t a n t s  o f  t h e  t e r r i t o r y  t o  b e  

d e t a c h e d  t h a n  w o u l d  t h e  N o r t h  S l o p e  B o r o u g h .

s e r v i c e s  t o  t h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  f r o m  a  

b o r o u g h  s e r v i n g  t h e  NANA r e g i o n  t h a n  f r o m  t h e  N o r t h  S l o p e  

B o r o u g h .  T h e  r e g i o n a l  t r a n s p o r t a t i o n  c e n t e r  f o r  t h e  t e r r i t o r y  

t o  b e  d e t a c h e d  w i l l  b e  K o t z e b u e ,  a l s o  t h e  l i k e l y  h e a d q u a r t e r s  

f o r  b o r o u g h  g o v e r n m e n t  i n  t h e  NANA r e g i o n .  D e v e l o p m e n t  o f  t h e  

L i k  m i n e  s i t e  a n t i c i p a t e s  u s e  o f  K o t z e b u e  a s  t h e  m a i n  s e r v i c e  

c e n t e r  ( s e e  A t t a c h m e n t  3 4 ) .

b o r o u g h ,  K i v a l i n a  a n d  N o a t a k ,  a r e  i n  v e r y  c l o s e  p r o x i m i t y  t o  

t h e  t e r r i t o r y  p r o p o s e d  t o  b e  d e t a c h e d .  T h e i r  p r e s e n c e  w i l l  

a s s u r e  t h e  d e l i v e r y  o f  b o r o u g h  s e r v i c e s  t o  t h e  v i c i n i t y  o f  t h e  

d e t a c h e d  a r e a .

i n  B a r r o w ,  h u n d r e d s  o f  m i l e s  f r o m  t h e  t e r r i t o r y  t o  b e  

d e t a c h e d .  M o r e o v e r ,  t h e  n ew  b o r o u g h  s e r v i n g  t h e  NANA r e g i o n  

v a n  e x e c u t e  i t s  m a n d a t o r y  p l a n n i n g  p o w e r  e f f e c t i v e l y  o n l y  i f  

t h i s  m a j o r  a r e a  o f  r e g i o n a l  e m p l o y m e n t  c a n  b e  i n c l u d e d  w i t h i n  

i t s  b o u n d a r i e s .

t r a n s p o r t a t i o n  c a p a b i l i t i e s  b e t w e e n  K o t z e b u e  a n d  t h e  t e r r i t o r y  

t o  b e  d e t a c h e d  a r e  b e t t e r  t h a n  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .

D .  B ES ' f  I N T E R E S T S  OF Th f i  NORTH S L O P E  BOROUGH

F i n a l l y ,  , . . 19 .AAC _JL0 .  . 2 3 0  r e q u i r e s  t h a t  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  d e t e r m i n e  t h a t  t h e  p r o p o s e d  d e t a c h m e n t  i s  

i n  t h e  b e s t  i n t e r e s t s  o f  t h e  N o r t h  S l o p e  B o r o u g h .

p r o p o s e d  d e t a c h m e n t .  T h e  p r o p o s e d  s h i f t  o f  t h e  j u r i s d i c t i o n a l  

b o u n d a r i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h  a f f e c t s  3 . 7  p e r c e n t  o f
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I t  w o u l d  b e  m o r e  p r a c t i c a l  t o  p r o v i d e  m u n i c i p a l

Two v i l l a g e s  t h a t  w o u l d  b e  p a r t  o f  a  NANA r e g i o n

I n  c o n t r a s t ,  t h e  N o r t h  S l o p e  B o r o u g h  i s  h e a d q u a r t e r e d

As  d i s c u s s e d  i n  d e t a i l  i n  S e c t i o n  I V - B  o f  t h i s  b r i e f ,

T h e  N o r t h  S l o p e  B o r o u g h  w i l l  l o s e  l i t t l e  f r o m  t h e

_________________  ■ ______



t h e  t o t a l  a r e a  w i t h i n  t h e  B o r o u g h .  T h e  $ 6 0 7 , 1 8 0  p r e s e n t  v a l u e  

o f  t a x a b l e  p r o p e r t y  w i t h i n  t h e  a r e a  p r o p o s e d  t o  b e  d e t a c h e a  

r e p r e s e n t s  l e s s  t h a n  f i v e  o n e - t h o u s a n d t h s  o f  o n e  p e r c e n t  o f  

t h e  N o r t n  S l o p e  B o r o u g h ' s  1 9 8 4  t o t a l  a s s e s s e d  v a l u a t i o n  o f  

$ 1 2 , 2 6 8 , 7 3 7 , 7 9 0  ( i n c l u d i n g  $ 1 1 , 7 3 2 , 8 9 6 , 8 0 0  i n  o i l  a n d  g a s  

p r o p e r t i e s )  ( s e e  A t t a c h m e n t  1 7 ) .

T h e  N o r t h  S l o p e  B o r o u g h  h a s  a l ;  l e d  t h a t  t h e  

d e t a c h m e n t  w o u l d  h a v e  a  s i g n i f i c a n t  a d v e r s '  s p a c t  u p o n  t h e  

f i n a n c i a l  a f f a i r s  o f  t h e  N o r t h  S l o p e  B o r o t '  , e e  N o v e m b e r  6 ,  

1 9 6 5 ,  l e t t e r  f r o m  E . F .  H u t t o n ,  t o  J a m e s  P .  S h a r p e ,  D i r e c t o r  o f  

A d m i n i s t r a t i o n  a n d  F i n a n c e  f o r  t h e  N o r t h  S l o p e  B o r o u g h ,  

i n c l u d e d  a s  A t t a c h m e n t  3 5 ) .  T h e s e  a l l e g a t i o n s  h a v e  b e e n  

c a r e f u l l y  e x a m i n e a  b y  f i n a n c i a l  e x p e r t s  o n  b e h a l f  o f  t h e  

P e t i t i o n e r .  T h e  c o n c l u s i o n  o f  t h e s e  e x p e r t s  w a s  t h a t ,  " i t  

w o u l d  a p p e a r  u n l i k e l y  t h a t  t h e  p r o p o s e d  d e t a c h m e n t  w o u l d  b e  o f  

e i t h e r  i n t e r e s t  o r  s i g n i f i c a n c e  i n  d e t e r m i n i n g  t h e

c r e d i t w o r t h i n e s s  o f  t h e  N o r t h  S l o p e  B o r o u g h "  ( s e e  l e t t e r  o f  

N o v e m b e r  1 8 ,  1 9 8 5 ,  f r o m  t h e  C o m m i s s i o n e r  o f  t h e  A l a s k a

D e p a r t m e n t  o f  R e v e n u e ,  i n c l u d e d  a s  A t t a c h m e n t  3 6 ;  s e e  a l s o  

A t t a c h m e n t  2 0 ) .

T h e  o n l y  t h i n g  w h i c h  t h e  N o r t h  S l o p e  B o r o u g h  s t a n d s  

t o  l o s e ,  i s  t h e  p r o s p e c t  o f  i n c r e a s i n g  t h e  v a l u e  o f  t a x a b l e  

p r o p e r t y  w i t h i n  i t s  b o u n d a r i e s .  H o w e v e r ,  e v e n  a s  s i g n i f i c a n t  

a s  t h e  R e d  D o g  m i n e  d e v e l o p m e n t  i s  t o  t h e  NANA r e g i o n ,  t h e  

v a l u e  o f  t h a t  d e v e l o p m e n t  w o u l d  b e  o f  l i t t l e  c o n s e q u e n c e  t o  

t h e  N o r t h  S l o p e  B o r o u g h .  A s  w a s  s t a t e d  e a r l i e r ,  i t  i s

e s t i m a t e d  t h a t  t h e  c a p i t a l  i m p r o v e m e n t s  t o  t h e  R e d  D o g  m i n e  

w o u l d  b e  v a l u e d  a t  a p p r o x i m a t e l y  $ 2 5 0  m i l l i o n .  T h a t  f i g u r e  

r e p r e s e n t s  o n l y  2 p e r c e n t  o f  t h e  1 9 8 4  v a l u e  o f  t h e  t a x a b l e  

p r o p e r t y  w i t h i n  t h e  N o r t h  S l o p e  B o r o u g h .

On t h e  o t h e r  h a n d ,  t h e  d e t a c h m e n t  w i l l  s a v e  t h e  N o r t h

S l o p e  B o r o u g h  t h e  c o s t  a n d  l o g i s t i c a l  d i f f i c u l t i e s  o f  

p r o v i d i n g  s e r v i c e s  t o  t e r r i t o r y  o n  i t s  r e m o t e  p e r i p h e r y ,  w h i c h  

may  b e  s e r v e d  mu c h  m o r e  e f f i c i e n t l y  f r o m  a  r e g i o n a l  c e n t e r
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l o c a t e d  o u t s ' d e  t h e  N o r t h  S l o p e  B o r o u g h .  M o r e o v e r ,  m o s t  o f  

t h e  p e r s o n s  t o  b e  s e r v e d  i n  t h e  t e r r i t o r y  t o  b e  d e t a c h e d  . tow 

h a v e  a n d  w i l l  c o n t i n u e  t o  h a v e  e c o n o m i c ,  s o c i a l  a n d  c u l t u r a l  

t i e s  t o  t h e  NANA r e g i o n  r a t h e r  t h a n  t o  t h e  N o r t h  S l o p e  

B o r o u g h ,  i n c r e a s i n g  t h e  d i f f i c u l t y  o f  c o m m u n i c a t i o n  a n d  

p a r t i c i p a t i o n  n e c e s s a r y  t o  t h e  e f f e c t i v e  d e l i v e r y  o f  l o c a x 

s e r v i c e s  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .

- F u r t h e r ,  r e t a i n a g e  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  

d e t a c h m e n t  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h  

h a s  s t r a i n e d  t h e  r e l a t i o n s h i p s  b e t w e e n  t h e  p e o p l e s  o f  t h e  t w o  

r e g i o n s .  T h e  I n u p i a t  p e o p l e  h a v e  l o n g  p r i d e d  t h e m s e l v e s  o n  

v a l u e s  w h i c h  i n c l u d e  c o o p e r a t i o n  a n d  s h a r i n g .  R e s i d e n t s  o f  

t h e  NANA r e g i o n  c o r r e c t l y  b e l i e v e  t h a t  t h e  t e r r i t o r y  p r o p o s e d  

f o r  d e t a c h m e n t  r i g h t f u l l y  b e l o n g s  w i t h i n  t h e  j u r i s d i c t i o n  o f  

t h e i r  r e g i o n  ( s e e  A t t a c h m e n t  1 ) .  T h e  d e t a c h m e n t  o f  t h e  

t e r r i t o r y  w i l l  p r e c l u d e  t h e  e x a c e r b a t i o n  o f  t h e  c o n f l i c t  

c u r r e n t l y  b r e w i n g  i n  t h e  a r e a .

A l l  t h i n g s  c o n s i d e r e d ,  p a r t i c u l a r l y  t h e  t h r e a t  t o  

h a r m o n i o u s  r e l a t i o n s  a m o n g  t h e  p e j p l e  w i t h i n  t h e  a r e a  a n d  t h e  

r e l a t i v e  d i f f i c u l t y  w h i c h  t h e  N o : : t h  S l o p e  B o r o u g h  w o u l d  h a v e  

i n  s e r v i n g  t h e  a r e a ,  t h e  S t a t e  c o n t e n d s  t h a t  t h e  p r o p o s e d  

d e t a c h m e n t  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  N o r t h  S l o p e  B o r o u g h .
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• *

V .  CONCLUS ION

T h e  S t a t e  h a s  s h o w n  t h r o u g h  i t s  p e t i t i o n  a n d  b r i e f  

t h a t  t h e  s o c i a l ,  e c o n o m i c  a n d  g e o g r a p h i c a l  c o n s i d e r a t i o n s  w h i c h  

t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  . i s  r e q u i r e d  t o  e x a m i n e  i n  s u c h  

c i r c u m s t a n c e s  s u p p o r t  t h e  p r o p o s e d  d e t a c h m e n t .

T h e  S t a t e  h a s  a l s o  s h o w n  t h a t  l i t t l e  c o n s i d e r a t i o n  w a s  

p a i d  t o  t h e  s o c i a l ,  c u l t u r a l  a n d  g e o g r a p h i c  d i f f e r e n c e s  b e t w e e n  

t h e  t e r r i t o r y  p r o p ' ,  j e d  t o r  d e t a c h m e n t  a n d  t h e  r e m a i n d e r  o t  t h e  

N o r t h  S l o p e  B o r o u g h  d u r i n g  t h e  1 9 7 1  -  1 9 7 2  h e a r i n g s  o f  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n .  F u r t h e r ,  i f  t h e  t e s t i m o n y  p r o v i d e d  

t o  t h e  C o m m i s s i o n  r e g a r d i n g  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  

A r c t i c  S l o p e  R e g i o n a l  C o r p o r a t i o n  h a d  b e e n  c o r r e c t ,  t h e  

C o m m i s s i o n  may  h a v e  m o d i f i e d  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  

B o r o u g h  t o  e x c l u d e  t h e  t e r r i t o r y  w h i c h  t h e  S t a t e  n ow  r e e k s  t o  

d e t a c h .

T h e  S t a t e  h a s  a l s o  s h o w n  t h r o u g h  i t s  p e t i t i o n  a n d

b r i e f  t h a t  a l l  s t a n d a r d s  f o r  t h e  d e t a c h m e n t  h a v e  b e e n  s a t i s f i e d  

w i t h  r e s p e c t  t o  t h i s  p r o p o s e d  b o u n d a r y  c h a n g e .

° The  p r o p o s e d  d e t a c h m e n t  i s  i n  t h e  b e s t  i n t e r e s t s  o f
t h e  S t a t e  . i n  t h a t  i t  w i l l  p r o m o t e  l o c a l
s e l f - g o v e r n m e n t  a s  w e l l  a s  r e s o u r c e  d e v e l o p m e n t  a n d
e m p l o y m e n t  i n  t h e  NANA r e g i o n .

0 The  p r o p o s e d  d e t a c h m e n t  i s  i n  t h e  b e s t  i n t e r e s t s  o f
the.  t e r r i t o r y  t o  b e  d e t a c h e d  i n  t h a t  l o c a l  g o v e r n m e n t  
s e r v i c e s  t o  a n  a r e a  p h y s i c a l l y  a n d  c u l t u r a l l y
a s s o c i a t e d  w i t h  t h e  NANA r e g i o n  w o u l d  b e  b e s t  s e r v e d  
f r o m  t h a t  r e g i o n .

0 •• The  p r o p o s e d  d e t a c h m e n t  i s  i n  t h e  b e s t  i n t e r e s t s  o f
t h e  N o r t h  S l o p e  B o r o u g h  i n  t h a t  t h e  d e t a c h m e n t  w i l l  
s a v e  t h e  N o r t h  S l o p e  B o r o u g h  t h e  c o s t  a n d  l o g i s t i c a l  
d i f f i c u l t i e s  o f  p r o v i d i n g  s e r v i c e s  t o  t e r r i t o r y  o n
i t s  r e m o t e  p e r i p h e r y ,  w h i c h  may  b e  s e r v e d  mu c h  m o r e  
e f f i c i e n t l y  f r o m  a  r e g i o n a l  c e n t e r  l o c a t e d  o u t s i d e  
t h e  N o r t h  S l o p e  B o r o u g h .  M o r e o v e r ,  t h e  p r e s e n t  
t h r e a t  t o  h a r m o n i o u s  r e l a t i o n s  a m o n g  t h e  p e o p l e  
w i t h i n  t h e  a r e a  w o u l d  b e  r e s o l v e d  t h r o u g h  t h e  
d e t a c h m e n t .  T h e  d e t a c h m e n t  w o u l d  h a v e  l i t t l e  a d v e r s e  
i m p a c t  u p o n  t h e  B o r o u g h .

The  S t a t e  h a s  p r o v e n  t h r o u g h  i t s  p e t i t i o n  a n d  b r i e f  

t h a t  t h e  s e r v i c e  r e q u i r e m e n t s  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  

d e t a c h m e n t  w i l l  b e  m e t  f o l l o w i n g  d e t a c h m e n t .  T h e  S t a t e
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p r o p o s e s  t h a t  t h e  d e t a c h m e n t  o c c u r  s i m u l t a n e o u s l y  w i t h  t h e  

i n c l u s i o n  o f  s u c h  t e r r i t o r y  w i t h i n  t h e  b o u n d a r i e s  o f  a  b o r o u g h  

t o  b e  c r e a t e d  w i t h i n  t h e  NANA r e g i o n .

The  S t a t e  h a s  s h o w n  t h a t  t h e  d e t a c h m e n t  w i l l  n o t  

r e s u l t  i n  t h e  n e e d  t o  d i s t r i b u t e  a n y  o f  t h e  a s s e t s  a n d / o r  

l i a b i l i t i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h .

T h e r e f o r e ,  t h e  C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  

o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  r e s p e c t f u l l y  r e q u e s t s  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n  t o  c o n c u r  w i t h  t h e  p o s i t i o n  o f  t h e  

S t a t e  a n d  a p p r o v e  t h e  c u r r e n t  p e t i t i o n  f o r  d e t a c h m e n t .  T h e  

L o c r . j .  B o u n d a r y  C o m m i s s i o n  i s  f u r t h e r  r e q u e s t e d  t o  r e c o m m e n d  

t h p  b o u n d a r y  c h a n g e  p r o p o s e d  i n  t h i s  p e t i t i o n  t o  t h e  S e c o n d  

S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e .

E m i l  N o t t i ,  C o m m i s s i o n e r  
A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  

a n d  R e g i o n a l  A f f a i r s
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L I S T  O F  A T T A C H M E N T S  T O  T H E  B R I E F

A t t a c h m e n t  1 -  t h r e e  p a g e  l e t t e r  d a t e d  N o v e m b e r  1 2 ,  1 S 8 5 ,  w i t h  
t w o  p a g e s  o f  a t t a c h m e n t s ,  t r o m  S u z y  E r l i c h ,  C h a i r m a n  o f  t h e  
B o a r d  o t  D i r e c t o r s  o f  t h e  M a n i i l a q  A s s o c i a t i o n  t o  R o b e r t  E d e r ,
C h a i r m a n  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

A t t a c h m e n t  2 -  l e t t e r  f r o m  NANA R e g i o n a l  C o r p o r a t i o n  d a t e d
N o v e m b e r  2 0 ,  1 9 8 5 ,  t o  E m i l  N o t t i ,  C o m m i s s i o n e r  o f  t h e  A l a s k a
D e p a r t m e n t '  o t  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s

A t t a c h m e n t  3 -  " R e p o r t  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  o n  t h e  
p r o p o s a l  f o r  i n c o r p o r a t i o n  o f  a  f i r s t  c l a s s  b o r o u g h "  p r e p a r e d  
b y  t h e  L o c a l  A f f a i r s  A g e n c y  o n  D e c e m b e r  2 ,  1 9 7 1 .

A t t a c h m e n t  4 -  " S t a t e m e n t  o f  F i n d i n g s  a n d  C o n c l u s i o n s  o n  t h e  
P e t i t i o n  P r o p o s i n g  I n c o r p o r a t i o n  o f  a  F i r s t  C l a s s  N o r t h  S l o p e  
B o r o u g h " ,  a p p r o v e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  o n  May  1 0 ,  
1 9 7 2 .

A t t a c h m e n t  5 -  l e t t e r  f r o m  R o b e r t  N e w l i n  t o  B y r o n  M a l l o t t ,
w i t h  o n e  p a g e  a t t a c h m e n t .

A t t a c h m e n t : _____ 6 -  " T r a n s c r i p t  o f  P u b l i c  H e a r i n g  o f  t h e  L o c a l
B o u n d a r y  C o m m i s s i o n  R e g a r d i n g  t h e  C r e a t i o n  o f  a  F i r s t  C l a s s
N o r t h  S l o p e  B o r o u g h ,  D e c e m b e r  2 ,  1 9 7 1 " .

^ c a c h m e n t  7 ( a )  a n d  ( b )  -  " T r a n s c r i p t  o f  M e e t i n g  o f  t h e  L o c a l  
b o u n d a r y  C o m m i s s i o n  R e g a r d i n g  N o r t h  S l o p e  B o r o u g h  
I n c o r p o r a t i o n ,  F e b r u a r y  2 3 ,  1 9 7 2 "  a n d  " V o l u m e  I I  L o c a l
B o u n d a r y  C o m m i s s i o n  N o r t h  S l o p e  B o r o u g h  P e t i t i o n " .

A t t a c h m e n t  8 -  N o v e m b e r  5 ,  1 9 8 5 ,  M e m o r a n d u m  f r o m  R o n a l d  D .
B r o w e r ,  t o  E a r l  F i n k l e r .

A t t a c h m e n t  9 -  O c t o b e r  1 0 ,  1 9 8 5 ,  l e t t e r  f r o m  N o r t h  S l o p e
B o r o u g h  M a y o r  G e o r g e  A h m a o g a k  t o  C o m m i s s i o n e r  E m i l  N o t t i .

A t t a c h m e n t  1 0  -  May  4 ,  1 9 8 2 ,  l e t t e r  f r o m  J a m e s  C .  S a n d e r s ,
S t a f f  A s s i s t a n t  t o  ' t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  t o  D o n  
A r g e t s j  n g e r .

A t t a c h m e n t  1 1  -  A d o p t e d  " N o r t h  S l o p e  B o r o u g h  O r d i n a n c e  S e r i a l  
N u m b e r  8 5 - 1 5  S u b s t i t u t e "  a n d  t h e  " M e m o r a n d u m  o f  U n d e r s t a n d i n g "  
r e f e r e n c e d  i n  t h e  O r d i n a n c e .

A t t a c h m e n t  1 2  -  E a r l i e r  v e r s i o n  o f  " N o r t h  S l o p e  B o r o u g h
O r d i n a n c e  S e r i a l  N u m b e r  8 5 - 1 5 "  ( n o t  a d o p t e d ) .

A t t a c h m e n t  1 .  -  V e r s i o n  o f  " N o r t h  S l o p e  B o r o u g h  O r d i n a n c e
S e r i a l  N u mbe r  8 5 - 1 5 "  u n d e r  c o n s i d e r a t i o n  a t  N o r t h  S l o p e
B o r o u g h  A s s e m b l y  w o r k s h o p  h e l d  i n  K o t z e b u e  o n  J u l y  2 2 ,  1 9 8 5
( n o t  a d o p t e d ) .

A t t a c h m e n t  1 4  -  M e m o r a n d u m  o f  O c t o b e r  1 0 ,  1 9 8 5  f r o m  R e b e c h a
M i l l e r  t o  Dan  B o  k h o r s t .

A t t a c h m e n t  1 5  -  " R e d  D o g  P r o j e c t  A n a l y s i s ,  A R e p o r t  ; o
G o v e r n o r  B i l l  S h e f f i e l d ,  F e b r u a r y ,  1 9 8 4 " .

A t t a c h m e n t  1 6  -  M e m o r a n d u m  o f  N o v e m b e r  2 1  f r o m  M i k e  W o r l e y ,
S t a t e  A s s e s s o r  t o  D a n  B o c k h o r s t ,  L o c a l  G o v e r n m e n t  S p e c i a l i s t
ITV •

A t t a c h m e n t  1 7  -  A l a s k a  T a x a b l e , J a n u a r y ,  1 9 8 5 .
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A t t a c h m e n t  1 8  -  t w o  l e t t e r s  d a t e d  N o v e m b e r  2 1 ,  1 9 8 5 ,  f r o m
C o m i n c o  A l a s k a  t o  E m i l  N o t t i .

A t t a c h m e n t  .19- -  N o v e m b e r  1 9 ,  1 9 8 5 ,  l e t t e r  f r o m  M a r y  N o r d a l e ,  
C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  t o  R o b e r t  
E d e r ,  C h a i r m a n  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

A t t a c h m e n t  2 0  -  N o v e m b e r  2 0 ,  1 9 8 5 ,  l e t t e r  f r o m  G o v e r n m e n t
F i n a n c e  A s s o c i a t e s ,  I n c o r p o r a t e d ,  ( t h e  f i n a n c i a l  a d v i s o r  t o  
t h e  S t a t e  o f  A l a s k a  B o n d  C o m m i t t e e )  t o  E m i l  N o t t i .

A t t a c h m e n t  2 1  -  J o b  A v a i l a b i l i t y  a n d  M a r k e t  R e l a t i o n s  f o r  t h e  
NANA R e g i o n ,  1 9 8 2  -  1 9 9 0 , D a r b y s h i r e  a n d  A s s o c i a t e s ,  1 9 8 3 .

A t t a c h m e n t  2 2  -  T h e  NANA R e g i o n a l  E c o n o m y ,  P r e s e n t  a n d  F u t u r e ,  
D a r b y s h i r e  a n d  A s s o c i a t e s ,  1 9 8 2 .

A t t a c h m e n t  2 3  -  F i n a l  E n v i r o n m e n t a l  I m p a c t  S t a t e m e n t ,  R e d  D o g  
M i n e  P r o j e c t ,  N o r t h w e s t  A l a s k a , 1 9 8 4 .

A t t a c h m e n t  2 4  ( a )  a n d  ( b )  -  NANA C o a s t a l  R e s o u r c e  S e r v i c e  A r e a  
( C R S A ) C o a s t a l  M a n a g e m e n t  P r o g r a m , 1 9 8 4 .

A t t a c h m e n t  2 5  -  A l a s k a  N a t i v e s  a n d  t h e  L a n d , F e d e r a l  F i e l d  
C o m m i t t e e ,  1 9 6 1 .

A t t a c h m e n t  2 6  -  M i n e r a l s  M a n a g e m e n t  S e r v i c e  T e c h n i c a l  R e p o r t s  
# 1 0 1  B a r r o w  A r c h  S o c i o e c o n o m i c  a n d  S o c i o c u l t u r a l  D e s c r i p t i o n ,  
1 9 8 4 .

A t t a c h m e n t  2 7  -  T e c h n i c a l  R e p o r t  # 7 4 ,  C h u c k c h i  S e a
S o c i o c u l t u r a l  S y s t e m s  B a s e l i n e  A n a l y s i s , 1 9 8 3 .

A t t a c h m e n t  2 8  -  Map o f  t h e  I n t e n s i v e  R e s o u r c e  U s e  A r e a s  i n  t h e  
NANA R e g i o n  ( s o u r c e  NANA C o a s t a l  M a n a g e m e n t  P l a n ) .

A t t a c h m e n t  2 9  -  N o r t h  S l o p e  B o r o u g h  C o m p r e h e n s i v e  P l a n ,  1 9 8 4 .

A t t a c h m e n t  3 0  -  l e t t e r  d a t e d  F e b r u a r y  8 ,  1 9 8 5 ,  f r o m  K a r l a
K o l a s h  t o  Amy K y l e , .  O f f i c e  o f  t h e  G o v e r n o r ,  D i v i s i o n  o f  
G o v e r n m e n t a l  C o o r d i n a t i o n .

A t t a c h m e n t  3 1  ( a )  a n d  ( b )  -  Map o f  T r a n s p o r t a t i o n  R o u t e s  a n d  
F a c i l i t i e s  o f  t h e  N o r t h  S l o p e  B o r o u g h  a n d  N o r t h  S l o p e  B o r o u g h  
C o a s t a l  M a n a g e m e n t  P r o g r a m . .......*

A t t a c h m e n t  3 2  -  Map o f  t h e  A r c h a e o l o g i c a l  a n d  H i s t o r i c a l
R e s o u r c e s  i n  t h e  NANA R e g i o n  ( s o u r c e  NANA C o a s t a l  M a n a g e m e n t  
P l a n ) .

A t t a c h m e n t  3 3  -  l e t t e r  d a t e d  N o v e m b e r  1 9 ,  1 9 8 5 ,  f r o m  GCO
M i n e r a l s  c o m p a n y  t o  E m i l  N o t t i .

. . .  .  * .  .  • * • - i * . . • . . - • •  •■. . . .  .. - j'.j ■ •••
A t t a c h m e n t  3 4  -  l e t t e r  d a t e d  N o v e m b e r  2 0 ,  1 9 8 5 ,  f r o m  N o r a n d a  
E x p l o r a t i o n ,  I n c o r p o r a t e d ,  t o  E m i l  N o t t i .

A t t a c h m e n t  3 5  -  l e t t e r  d a t e d  N o v e m b e r  6 ,  1 9 8 5 ,  f r o m  E . F .
H u t t o n  t o  J a m e s  P .  S h a r p e ,  D i r e c t o r  o f  A d m i n i s t r a t i o n  a n d  
F i n a n c e  f o r  t h e  N o r t h  S l o p e  B o r o u g h .

A t t a c h m e n t  3 6  -  l e t t e r  o f  N o v e m b e r  1 8 ,  1 9 8 5 ,  f r o m  t h e
C o m m i s s i o n e r  o f  t h e  A l a s k a  D e p a r t m e n t  o f  R e v e n u e  t o  R o b e r t  
E d e r ,  C h a i r m a n  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

A t t a c h m e n t  3 7  -  U . S .  D e p a r t m e n t  o f  t h e  I n t e r i o r  G e o l o g i c a l
S u r v e y  Map o f  t h e  N o r t h  S l o p e  B o r o u g h ,  i n c l u d i n g  t h e  t e r r i t o r y
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p r o p o s e d  f o r  d e t a c h m e n t ,  a n d  t h e  NANA R e g i o n  ( 1 : 1 , 0 0 0 , 0 0 0  
s c a l e )  „

A t t a c h m e n t  3 8  -  NANA R e g i o n a l  S t r a t e g y  u p d a t e d  1 9 8 4 -  1 9 8 5 .
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R EPO RT  TO THE LOCAL  BOUNDARY C O M M I S S I O N  
ON THE P E T I T I O N  TO DETACH C E R T A I N  LANDS  

FROM THE NORTH S LOP E  BOROUGH

G o r d o n  S .  H a r r i s o n  
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  

S t a t e  o f  A l a s k a

J a n u a r y  3 ,  1 9 8 6
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R e p o r t  T o  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  
On  T h e  P e t i t i o n  T o  D e t a c h  C e r t a i n  L a n d s  

F r o m  T h e  N o r t h  S l o p e  B o r o u g h

I .  I n t r o d u c t i o n

I n  a  m e m o r a n d u m  d a t e d  N o v e m b e r  2 0 ,  1 9 8 5  ( A t t a c h m e n t  1 ) ,  t h e  

C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d  F e g i o n a l  

A f f a i r s  ( DCRA )  d e l e g a t e d  t o  me t h e  r e s p o n s i b i l i t y  o f  p r e p a r i n g  

a  r e p o r t  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  u n d e r  1 9  AAC 1 0 . 5 7 0  

o n  t h e  p e t i t i o n  b e f o r e  t h e  C o m m i s s i o n  r e g a r d i n g  t h e  d e t a c h m e n t  

o f  c e r t a i n  l a n d s  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .  T h i s  d o c u m e n t  

i s  my  r e p o r t  o n  t h e  m a t t e r ,  i n  a c c o r d a n c e  w i t h  t h a t  d e l e g a t e d  

r e s p o n s i b i l i t y .

I I .  S u m m a r y  a n d  B a c k g r o u n d  o f  P e t i t i o n

T h e  pe  t i o n  f o r  d e t a c h m e n t  s u b m i t t e d  t o  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  b y  DCRA s e e k s  t o  d e t a c h  a p p r o x i m a t e l y  3 , 2 9 8  s q u a r e  

m i l e s  o f  t e r r i t o r y  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .  T h e  p r o p o s e d  

d e t a c h m e n t  a r e a  i n c l u d e s  t h e  R e d  D o g  M i n e  d e v e l o p m e n t  s i t e ,  

s e v e r a l  o t h e r  k n o w n  m i n e r a l  d e p o s i t  a r e a s ,  a n d  a d d i t i o n a l
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l a n d s .  T h e  p e t i t i o n  a s k s  t h a t  a n y  d e c i s i o n  i n  f a v o r  o f  d e t a c h ­

m e n t  t a k e  e f f e c t  o n l y  u p o n  t h e  i n c o r p o r a t i o n  o f  a  b o r o u g h  

w i t h i n  t h e  N o r t h w e s t  A l a s k a  N a t i v e  A s s o c i a t i o n  (NANA)  r e g i o n ,  

w h i c h  b o r o u g h  s h a l l  i n c l u d e  t h e  p r o p o s e d  d e t a c h m e n t  t e r r i t o r y .

T h e  R e d  D o g  M i n e  d e v e l o p m e n t  s i t e  i s  t h e  m o s t  n o t e w o r t h y  

f e a t u r e  o f  t h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t .  T h e  m i n e  

s i t e  i s  l o c a t e d  o n  l a n d  p r i n c i p a l l y  o w n e d  b y  NANA R e g i o n a l  

C o r p o r a t i o n ,  I n c . ,  a n d  i s  s l a t e d  f o r  j o i n t  d e v e l o p m e n t  b y  NANA 

a n d  C o m i n c o  A l a s k a ,  I n c .  T h e  m i n e  s i t e  o c c u p i e s  a p p r o x i m a t e l y  

1 , 3 3 6  a c r e s  ( 2 . 1  s q u a r e  m i l e s )  o f  a  t o t a l  2 . 1  m i l l i o n  a c r e s  

( 3 , 2 9 8  s q u a r e  m i l e s )  p r o p o s e d  f o r  d e t a c h m e n t .  I f  d e v e l o p e d ,  

t h e  m i n e  i s  e x p e c t e d  t o  c r e a t e  a p p r o x i m a t e l y  t h r e e  h u n d r e d  a n d  

f i f t y  t o  f o u r  h u n d r e d  j o b s  a n d  h a v e  a  l i f e s p a n  o f  a p p r o x i m a t e l y  

f i f t y  y e a r s .

T h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t ,  p a r t i c u l a r l y  t h e  R e d  D o g  

M i n e  d e v e l o p m e n t  s i t e ,  a l s o  b e a r s  d i r e c t l y  o n  a  s e p a r a t e  

p r o p o s a l  w h i c h  m a y  s o o n  c o m e  b e f o r e  t h e  L o c a l  B o u n d a r y  C o m m i s ­

s i o n .  T h i s  p r o p o s a l  i s  f o r  t h e  c r e a t i o n  o f  a  b o r o u g h  f o r  t h e  

NANA r e g i o n ,  t o  b e  c a l l e d  t h e  N o r t h w e s t  A r c t i c  B o r o u g h .  NANA 

r e g i o n  r e p r e s e n t a t i v e s ,  wh o  v i e w  t h e  p r o p o s e d  d e t a c h m e n t  a s  

e s s e n t i a l  f o r  t h e  p r o p o s e d  b o r o u g h ' s  v i a b i l i t y ,  c u r r e n t l y  a r e  

p r e p a r i n g  a n  i n c o r p o r a t i o n  p e t i t i o n  f o r  t h e  p r o p o s e d  b o r o u g h .



D u r i n g  t h e  p a s t  t h r e e  y e a r s ,  NANA r e g i o n  r e p r e s e n t a t i v e s  a n d  

j N o r t h  S l o p e  B o r o u g h  r e p r e s e n t a t i v e s  m e t  o n  a  n u m b e r  o f  o c c a s i o n s

t o  d i s c u s s  t h e  p o s s i b i l i t y  o f  d e t a c h i n g  t h e  R e d  D o g  M i n e  s i t e  

a n d  a d d i t i o n a l  l a n d s  f r o m  t h e  N o r t h  S l o p e  B o r o u g h .  A l s o ,  

s e v e r a l  p u b l i c  w o r k s h o p s  a n d  h e a r i n g s  o n  t h e  m a t t e r  w e r e  h e l d  

i n  t h e  K o t z e b u e  a n d  B a r r o w  a r e a s .  ( D e t a i l s  o n  t h e  d i s c u s s i o n s  

a n d  h e a r i n g s  i n v o l v e d  c a n  b e  f o u n d  i n  t h e  d e t a c h m e n t  p e t i t i o n ,  

b r i e f s ,  a n d  a t t a c h m e n t s . )  T h e s e  d i s c u s s i o n s  a n d  m e e t i n g s  w e r e  

n o t  s u f f i c i e n t  t o  r e s o l v e  t h e  q u e s t i o n  o f  d e t a c h m e n t ,  h o w e v e r .

On  O c t o b e r  I, 1 9 8 5 ,  N o r t h  S l o p e  B o r o u g h  r e s i d e n t s  v o t e d  a g a i n s t  

a  p r o p o s i t i o n  f o r  d e t a c h m e n t  i n  a  b o r o u g h - w i d e  a d v i s o r y  

( n o n - b i n d i n g )  r e f e r e n d u m .  On  N o v e m b e r  2 2 ,  1 9 8 5 ,  DCRA s u b m i t t e d  

i t s  p e t i t i o n  f o r  d e t a c h m e n t  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .

O r d i n a r i l y ,  DCRA r e v i e w s  a l l  p e t i t i o n s  s u b m i t t e d  t o  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n .  B e c a u s e  DCRA i s  t h e  P e t i t i o n e r  i n  t h e  

p r e s e n t  c a s e ,  h o w e v e r ,  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t ,  

D i v i s i o n  o f  S t r a t e g i c  P l a n n i n g ,  w a s  d e s i g n a t e d  t o  s e r v e  a s  t h e  

r e v i e w i n g  a g e n c y .  — - .
*

R e v i e w  r e q u i r e m e n t s  f o r  L o c a l  B o u n d a r y  C o m m i s s i o n  p e t i t i o n s  

e n c o m p a s s  t w o  l e v e l s  o f  r e v i e w .  O n e  i s  a  c o m p l i a n c e  r e v i e w  

( r e q u i r e d  u n d e r  1 9  AAC 1 0 . 5 2 0 ) ,  t o  a s s u r e  t h a t  t h e  p e t i t i o n  a n d  

a c c o m p a n y i n g  b r i e f  s u b m i t t e d  t o  t h e  C o m m i s s i o n  a r e  i n  t h e  

p r o p e r  f o r m  a n d  c o n t a i n  t h e  f a c t u a l  i n f o r m a t i o n  r e q u i r e d  b y  

e x i s t i n g  r e g u l a t i o n s  ( 1 9  AAC 1 0 . 4 5 0 - 5 3 0 ) .  I  f u l f i l l e d  t h i s



r e v i e w  r e q u i r e m e n t  i n  my N o v e m b e r  2 2 ,  1 9 8 5 ,  m e m o r a n d u m  t o  t h e  

P e t i t i o n e r ,  w h i c h  h e l d  t h a t  t h e  DCRA p e t i t i o n  s u b s t a n t i a l l y  

c o m p l i e d  w i t h  e s t a b l i s h e d  f o r m  a n d  c o n t e n t  r e q u i r e m e n t s  

( A t t a c h m e n t  2 ) .

T h e  s e c o n d  l e v e l  o f  m a n d a t o r y  r e v i e w  i s  a  r e p o r t  ( r e q u i r e d  

u n d e r  1 9  AAC 1 0 . 5 7 0 )  t o  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  o n  t h e  

b o u n d a r y  c h a n g e  p r o p o s e d  b y  t h e  p e t i t i o n .  T h e  r e p o r t  m u s t  

s u m m a r i z e  t h e  i s s u e s  r a i s e d  i n  t h e  p e t i t i o n  a n d  b r i e f s ,  c o m m e n t  

o n  i s s u e s  r e l e v r ~ t  t o  t h e  p r o p o s e d  a c t i o n ,  a n d  c o n t a i n  r e ­

c o m m e n d a t i o n s  t o  t h e  C o m m i s s i o n .  T h e  p r e s e n t  r e p o r t  f u l f i l l s  

t h i s  r e q u i r e m e n t .

I I I .  D i s c u s s i o n  o f  P e t i t i o n

I  h a v e  c a r e f u l l y  r e v i e w e d  t h e  DCRA p e t i t i o n ,  t h e  b r i e f  s u p p o r t -

  i n g  t h e  p e t i t i o n  a n d  a t t a c h m e n t s  t h e r e t o ,  t h e  b r i e f s  a n d  _

a t t a c h m e n t s  s u b m i t t e d  b y  t h e  NANA R e g i o n a l  C o r p o r a t i o n  a n d  t h e  

N o r t h  S l o p e  B o r o u g h ,  a n d  t h e  r e p l y  o f  t h e  P e t i t i o n e r  t o  t h e  

o p p o s i n g  b r i e f  b y  t h e  N o r t h  S l o p e  B o r o u g h .  F u r t h e r ,  I  h a v e  

i n d e p e n d e n t l y  r e s e a r c h e d  c e r t a i n  i s s u e s  r a i s e d  i n  t h e  p e t i t i o n ,  

s u c h  a s  t h e  d e s i g n a t i o n  o f  t h e  s o u t h e r n  b o u n d a r y  o f  t h e  N o r t h  

S l o p e  B o r o u g h  a n d  t h e  p o t e n t i a l  p u b l i c  f i n a n c i a l  i m p a c t  o : i  

d e t a c h m e n t  o n  t h e  N o r t h  S l o p e  B o r o u g h .
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T h e r e  a r e  t w o  a s p e c t s  t o  t h e  d e t a c h m e n t  p r o p o s a l :  o n e  i s

s u b s t a n t i v e ,  a n d  t h e  o t h e r  i s  p r o c e d u r a l .  C a r e f u l  c o n s i d ­

e r a t i o n  m u s t  b e  g i v e n  t o  e a c h  a s p e c t ,  a s  e a c h  c o n d i t i o n s  t h e  

r e c o m m e n d a t i o n  m a d e  i n  t h i s  r e p o r t .

A .  S u b s t a n t i v e  A s p e c t s

F r o m  a  s u b s t a n t i v e  p o i n t  o f  v i e w ,  I  b e l i e v e  t h a t  a  p e r s u a s i v e  

c a s e  e x i s t s  f o r  t h e  p r o p o s e d  d e t a c h m e n t .  T h e  c a s e  i s  b a s e d  o n  

c o n s i d e r a t i o n s  o f  e q u i t y ,  a n d  i s  d i s c u s s e d  b e l o w .

T h e  N o r t h  S l o p e  B o r o u g h  h a s  a c c e s s  t o  p u b l i c  w e a l t h  t h a t ,  w h e n  

v i e w e d  i n  p e r  c a p i t a  t e r m s ,  i s  s t a g g e r i n g .  T h e  t a x  b a s e  o f  t h e  

N o r t h  S l o p e  B o r o u g h  c u r r e n t l y  e x c e e d s  $ 1 2  b i l l i o n ,  f o r  e x a m p l e ,  

w h i l e  t h e  n u m b e r  o f  i t s  p e r m a n e n t  r e s i d e n t s  i s  l e s s  t h a n  8 , 0 0 0 .  

T h e  m a g n i t u d e  o i :  s u c h  w e a l t h  i s  i n d i c a t e d  b y  t h e  f a c t  t h a t  t h e  

B o r o u g h ' s  1 9 8 4  p e r  c a p i t a  a s s e s s e d  v a l u e  e x c e e d e d  t h e  s t a t e w i d e

a v e r a g e  p e r  c a p i t a  . a s s e s s e d  v a l u e  b y  a  f a c t o r  o f  .- 1 2 , . . a n d  t h e  ___

p e r  c a p i t a  a s s e s s e d  v a l u e  o f  t h e  A n c h o r a g e  M u n i c i p a l i t y  b y  a  

f a c t o r  o f  1 8 .  F u r t h e r ,  i t  i s  e x p e c t e d  t h a t  t h e  N o r t h  S l o p e  

B o r o u g h  t a x  b a s e  w i l l  c o n t i n u e  t o  i n c r e a s e  a t  l e a s t  t h r o u g h  t h e  

e n d  o f  t h i s  d e c a . d e ,  a n d  m a y  e x c e e d  $ 1 6  b i l l i o n  b y  t h e  e a r l y  

1 9 9 0 ' s .



T h e  N o r t h  S l o p e  B o r o u g h ' s  a c c e s s  t o  t h e  f u l l  v a l u e  o f  t h e  r e a l  

a n d  p e r s o n a l  p r o p e r t y  w i t h i n  i t s  j u r i s d i c t i o n ,  f o r  p u r p o s e s  o f  

r a i s i n g  r e v e n u e  f o r  B o r o u g h  o p e r a t i o n s ,  i s  l i m i t e d  b y  A l a s k a  

l a w  (A S  3 9 * 5 3 . 0 5 0 ) .  A s  a  r e s u l t ,  t h e  B o r o u g h  c u r r e n t l y  m a y  

a c c e s s  a p p r o x i m a t e l y  2 0  p e r c e n t  o f  i t s  $ 1 2  b i l l i o n  t a x  b a s e  t o  

r a i s e  r e v e n u e  f o r  i t s  o p e r a t i n g  e x p e n s e s .  A t  p r e s e n t ,  t h e  

B o r o u g h  i s  t a x i n g  w e l l  b e l o w  t h i s  l e g a l  l i m i t ,  p r e s u m a b l y  t o  

k e e p  i t s  m i l l a g e  r a t e  w i t h i n  b o u n d s  c o n s i d e r e d  t o l e r a b l e  b y  

r e s i d e n t i a l  p r o p e r t y  o w n e r s . / I

F o r  p u r p o s e s  o f  s e r v i c i n g  g e n e r a l  o b l i g a t i o n  d e b t ,  h o w e v e r ,  t h e  

N o r t h  S l o p e  B o r o u g h  i s  n o t  f e t t e r e d  i n  i t s  a c c e s s  t o  t h e  f u l l  

v a l u e  o f  t h e  t a x  b a s e  w i t h i n  i t s  j u r i s d i c t i o n .  A s  a  c o n s e ­

q u e n c e  , t h e  N o r t h  S l o p e  B o r o u g h  h a s  i n c u r r e d  o v e r  $ 1 . 2  b i l l i o n  

i n  g e n e r a l  o b l i g a t i o n  d e b t .  T h i s  a m o u n t s  t o  $ 4 0 0  m i l l i o n  m o r e  

t h a n  t h e  c u r r e n t  o u t s t a n d i n g  g e n e r a l  o b l i g a t i o n  d e b t  o f  t h e  

S t a t e  o f  A l a s k a . / 2  I n  1 9 8 4 ,  N o r t h  S l o p e  B o r o u g h  p e r  c a p i t a  

g e n e r a l  o b l i g a t i o n  d e b t  w a s  m o r e  t h a n  1 7  t i m e s  g r e a t e r  t h a n  t h e  

a v e r a g e  p e r  c a p i t a  g e n e r a l  o b l i g a t i o n  d e b t  o f  a l l  A l a s k a  

m u n i c i p a l i t i e s  a n d  t h e  S t a t e  o f  A l a s k a  c o m b i n e d  ( i n c l u d i n g  t h e  

N o r t h  S l o p e  B o r o u g h ) ,  a n d  a l m o s t  6 7  t i m e s  g r e a t e r  t h a n  t h e  p e r  

c a p i t a  g e n e r a l  o b l i g a t i o n  d e b t  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  

( $ 9 7 , 3 7 3  v s ^  $ i , 4 5 5 ) . / 3

A l t o g e t h e r ,  N o r t h  S l o p e  B o r o u g h  b o n d  i s s u e s  h a v e  f u e l e d  a  

c a p i t a l  i m p r o v e m e n t  p r o g r a m  s o  l a r g e  t h a t  i t  h a s  a t t r a c t e d
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n a t i o n a l  m e d i a  a t t e n t i o n .  P r o j e c t s  u n d e r t a k e n  t h r o u g h  t h i s  

p r o g r a m  h a v e  i n c l u d e d  e d u c a t i o n  a n d  s e r v i c e  c e n t e r  f a c i l i t i e s ;  

p u b l i c  r o a d s ;  w a t e r c o u r s e  a n d  f l o o d  c o n t r o l  f a c i l i t i e s ;  a i r p o r t  

a n d  a i r p o r t  t e r m i n a l  f a c i l i t i e s ;  u r b a n  d e v e l o p m e n t  p r o j e c t s ;  

l i g h t ,  p o w e r  a n d  h e a t i n g  s y s t e m s ;  p u b l i c  s a f e t y  f a c i l i t i e s ;  

s a n i t a t i o n  f a c i l i t i e s ;  a d v a n c e d  c o m m u n i c a t i o n s  s y s t e m s ;  h e a l t h  

f a c i l i t i e s ;  l i b r a r y  f a c i l i t i e s ;  c o n s t r u c t i o n  e q u i p m e n t  a c q u i s i ­

t i o n ;  a n d  o t h e r  m i s c e l l a n e o u s  c a p i t a l  i m p r o v e m e n t  p r o j e c t s . / 4

F u r t h e r ,  o v e r a l l  B o r o u g h  e x p e n d i t u r e s  f o r  c a p i t a l  p r o j e c t s  a n d  

o p e r a t i n g  p r o g r a m s  ( e x p e n d i t u r e s  w h i c h  a r e  s u p p o r t e d  b y  p r o p e r t y  

a n d  s a l e s  t a x  r e v e n u e s ,  b o n d  p r o c e e d s ,  S t a t e  a n d  f e d e r a l  

r e v e n u e  s h a r i n g  a n d  g r a n t  r e c e i p t s ,  p l u s  i n t e r e s t  i n c o m e  f r o m  

t h e  B o r o u g h ' s  c a s h  b a l a n c e s )  h a v e  g e n e r a t e d  s u b s t a n t i a l  e m p l o y ­

m e n t  a n d  p e r s o n a l  i n c o m e  f o r  p e r m a n e n t  r e s i d e n t s  o f  t h e  N o r t h  

S l o p e  B o r o u g h . / 5

B y  c o n t r a s t ,  t h e  n e i g h b o r i n g  NANA r e g i o n  k n o w s  n o t h i n g  o f  s u c h  

. . w e a l t h .  . . . I t .  h a s  x\o . r e g i o n a l . . g o v e r n m e n t ;  n o  i n d u s t r i a l  o r  

c o m m e r c i a l  t a x  b a s e ;  n o  b o n d e d  i n d e b t e d n e s s ;  a n d  n o  c a p i t a l  

i m p r o v e m e n t  p r o g r a m  e x c e p t  t h a t  w h i c h  c a n  b e  f i n a n c e d  t h r o u g h  

u n c e r t a i n  c o m p e t i t i o n  i n  t h e  S t a t e ' s  a n n u a l  b u d g e t  p r o c e s s .

P e t i t i o n e r  t h u s  a r g u e s  p e r s u a s i v e l y  t h a t ,  w i t h o u t  t h e  t a x a b l e  

p r o p e r t y  o f  t h e  R e d  D o g  M i n e  d e v e l o p m e n t ,  f o r m a t i o n  o f  a  l o c a l  

b o r o u g h  g o v e r n m e n t  i n  t h e  NANA r e g i o n  i i  n o t  f e a s i b l e .  T h e
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m e a g e r  t a x  b a s e  t h a t  c u r r e n t l y  e x i s t s  i n  t h e  r e g i o n  c o m p r i s e s  

l i t t l e  b e y o n d  t h e  h o m e s  a n d  p e r s o n a l  e q u i p m e n t  o f  m a n y  

l o w - i n c o r n e  f a m i l i e s ;  a n d  e v e n  m u c h  o f  t h i s  l i m i t e d  p o t e n t i a l  

t a x  b a s e  w o u l d  d i s a p p e a r  i f  t h e  n e w  N A N A - a r e a  b o r o u g h  g o v e r n ­

m e n t  w e r e  t o  a l l o w  a  p e r s o n a l  e x e m p t i o n  o f  i e  f i r s t  t e n  

t h o u s a n d  d o l l a r s  o f  a s s e s s e d  v a l u e ,  a s  i s  c u r r e n t l y  a l l o w e d  b y  

t h e  N o r t h  S l o p e  B o r o u g h .

A s  a  m a t t e r  o f  b r o a d  p u b l i c  p o l i c y ,  c o n s e q u e n t l y ,  a  r e d i s t r i b u ­

t i o n  o f  p u b l i c  w e a l t h  i n  t h e  p r e s e n t  c i r c u m s t a n c e s  i s  c e r t a i n l y  

j u s t i f i a b l e .

T h e  m a l - d i s t r i b u t i o n  o f  p u b l i c  w e a l t h  f r o m  t h e  N o r t h  S l o p e  i s  

w e l l  k n o w n ,  a n d  h a s  b e e n  r a i s e d  a s  a  p u b l i c  i s s u e  i n  t h e  p a s t .  

I t  w a s  f i r s t  a d d r e s s e d  b y  t h e  A l a s k a  L e g i s l a t u r e  e a r l y  i n  t h e  

1 9 7 0 ' s ,  . / h e r .  G o v e r n o r  E g a n  i n t r o d u c e d  a  c o m p r e h e n s i v e  l e g i s l a ­

t i v e  p r o p o s a l  f o r  r e d i s t r i b u t i n g  p u b l i c  w e a l t h  a m o n g  t h e  

u n o r g a n i z e d  r u r a l  a r e a s  o f  t h e  S t a t e .  W r i t i n g  a b o u t  t h e  

. . . ^ . o v e r a l l  p r o b l e m  a t . . t h e  . . t i m e , A s s i s t a n t  A t t o r n e y  G e n e r a l  R i c h a r d  

W.  G a r n e t t ,  I I I ,  m a d e  t h e s e  o b s e r v a t i o n s :

" M o s t  o f  t h e  v a l u a b l e  p r o p e r t y  t h a t  w i l l  a p p e a r  
i n  t h e  u n o r g a n i z e d  b o r o u g h  w i l l  b e  l o c a t e d  i n  
a c c o r d a n c e  w i t h  t h e  d i s t r i b u t i o n  o f  n a t u r a l  
r e s o u r c e s .  B e c a u s e  t h i s  d i s t r i b u t i o n  b e a r s  
l i t t l e  r e l a t i o n  t o  t h e  p a t t e r n  o f  l o c a l  j u r i s ­
d i c t i o n s  a n d  f i s c a l  n e e d s ,  t h e r e  w i l l  b e  i n ­
c r e a s i n g  v a r i a t i o n  i n  w e a l t h  a n d  s e r v i c e s  a m o n g  
r e g i o n s  u n l e s s  a n  e q u i t a b l e  s t a t e w i d e  d i s ­
t r i b u t i o n  o f  r e v e n u e  f r o m  A l a s k a  r e s o u r c e s  c a n  
b e  a c h i e v e d . " / 6
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I n  a r g u i n g  f o r  a  c o m p r e h e n s i v e  s c h e m e  o f  p u b l i c  w e a l t h  r e d i s ­

t r i b u t i o n  a m o n g  t h e  r u r a l  a r e a s  o f  t h e  S t a t e ,  G a r n e t t  r e m a r k e d :

" T h e  g e n e r a l  w e l f a r e  i n  A l a s k a  w i l l  b e  a d v a n c e d  
i f  l o c a l  g o v e r n m e n t  o r g a n i z a t i o n  p r e c e d e s  r a t h e r  
t h a n  f o l l o w s  e c o n o m i c  d e v e l o p m e n t .  N ew  i n ­
d u s t r i a l  d e v e l o p m e n t  w i l l  c r e a t e  s t r e s s e s  
m a n a g e a b l e  o n l y  b y  a p p l i c a t i o n  o f  g o v e r n m e n t a l  
p o w e r s .  P l a n n i n g  a n d  z o n i n g  w i l l  b e  p a r t i c u l a r l y  
i m p o r t a n t  i n  r e c o n c i l i n g  i n d u s t r i a l  d e v e l o p m e n t  
w i t h  s u b s i s t e n c e  l i v i n g ,  a n d  t a x i n g  p o w e r  w i l l  
b e  n e e d e d  t o  i n s u r e  l o c a l  b e n e f i t  f r o m  d e v e l o p ­
m e n t  a c t i v i t y .  M u n i c i p a l i t i e s  w h i c h  f o r m  a f t e r  
m a j o r  e c o n o m i c  i n t e r e s t s  h a v e  b e c o m e  e s t a b l i s h e d  
m a v  b e  t o o  l a t e  t o  i n f l u e n c e  s i g n i f i c a n t l y  t h e  
a c t i v i t i e s  o f  t h o s e  i n t e r e s t s .  O n  t h e  o t h e r  
h a n d ,  i t  m a y  b e  f u t i l e  t o  e x t o l  t h e  d e s i r a b i l i t y  
f o r  s e l f - d e t e r m i n a t i o n  t o  p e o p l e  w h o  p r e s e n t l y  
l a c k  t h e  e c o n o m i c  r e s o u r c e s  n e c e s s a r y  t o  t h e  
e f f e c t i v e  e x e r c i s e  o f  l o c a l  g o v e r n m e n t  p o w e r . " / 7

A l t h o u g h  a  c o m p r e h e n s i v e  r e d i s t r i b u t i o n  p l a n  a l o n g  t h e  l i n e s  o f  

G o v e r n o r  E g a n ' s  p r o p o s a l  w a s  n o t  a d o p t e d ,  s o m e t h i n g  o f  a  

r e d i s t r i b u t i o n  m e c h a n i s m  i n  t h e  f o r m  o f  t h e  s t a t e w i d e  o i l  a n d  

g a s  p r o p e r t y  t a x  w a s  s u b s e q u e n t l y  e n a c t e d  (A S  4 3 . 5 6 ) .

I t  i s  n o t e w o r t h y  t h a t  C o n g r e s s ,  t o o ,  r e c o g n i z e d  t h e  p r o b l e m  o f  

t h e  u n e q u a l  d i s t r i b u t i o n  o f  n a t u r a l  r e s o u r c e  w e a l t h  i n  A l a s k a .  

S e c t i o n  7 ( i ) o f  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t ,  f o r  

e x a m p l e ,  r e q u i r e s  t h a t  e a c h  o f  t h e  t w e l v e  r e g i o n a l  c o r p o r a t i o n s  

i n  r t i a s k a  m u s t  r e d i s t r i b u t e  s e v e n t y  p e r c e n t  o f  t h e  r e v e n u e s  i t  

d e r i v e s  f r o m  t h e  d e v e l o p m e n t  o f  n a t u r a l  r e s o u r c e s  o n . i t s  l a n d s .  

C o n g r e s s  w a s  p a r t i c u l a r l y  m i n d f u l  o f  A l a s k a ' s  N o r t h  S l o p e  

p e t r o l e u m  r e s o u r c e s  w h e n  i t  i n c l u d e d  t h i s  p r o v i s i o n .



I n  a d d i t i o n  t o  t h e  g l a r i n g  m a 1 - d i s t r i b u t i o n  o f  p u b l i c  w e a l t h  i n  

A l a s k a ' s  A r c t i c  r e g i o n s ,  w h i c h  i s  t h e  d i s t i n g u i s h i n g  f e a t u r e  o f  

t h i s  c a s e ,  o t h e r  u n i q u e  a n d  e x t r a o r d i n a r y  c i r c u m s t a n c e s  e x i s t  

w h i c h  s u p p o r t  t h e  c a s e  f o r  t h e  p r o p o s e d  d e t a c h m e n t .

F i r s t ,  r e s i d e n t s  o f  t h e  NANA a r e a  a r e  n o w  s e e k i n g  t h e  m e a n s  o f  

l o c a l  g o v e r n m e n t  c o n t r o l  t o  h e l p  c o p e  w i t h  a  m a j o r  i n d u s t r i a l  

d e v e l o p m e n t  t h a t  m a y  p r o f o u n d l y  a f f e c t  t h e  l i f e s t y l e  o f  p e o p l e  

i n  a n  e n t i r e  r e g i o n .  I n  t h i s  r e s p e c t ,  t h e  r a t i o n a l e  f o r  

b o r o u g h  g o v e r n m e n t  i n  t h e  NANA r e g i o n  t o d a y  i s  t h e  s a m e  o n e  

u s e d  b y  p r o p o n e n t s  o f  b o r o u g h  g o v e r n m e n t  o n  t h e  A r c t i c  S l o p e  i n  

t h e  e a r l y  1 9 7 0 ' s .  V i e w e d  i n  t h i s  c o n t e x t ,  t h e  c a s e  m a d e  b y  

P e t i t i o n e r  f o r  c o o r d i n a t e d  m a n a g e m e n t  a n d  g o v e r n m e n t a l  c o n t r o l

o .  v :<. t h e  e n t i r e  R e d  D o g  M i n e  p r o j e c t  ( p o r t ,  r o a d  a n d  m i n e  s i t e )  

i s  l o g i c a l ,  r e a s o n a b l e ,  a n d  c o n v i n c i n g .

S e c o n d ,  t h e  S t a t e  o f  A l a s k a  h a s  t o d a y ,  a s  i t  d i d  a t  t h e  t i m e  o f  

N o r t h  S l o p e  B o r o u g h  i n c o r p o r a t i o n ,  a  s t r o n g  i n t e r e s t  i n  p r o m o t -  

_ . ^ i n g  l o c a l  s e l f - g o v e r n m e n t  i n  r u r a l  A l a s k a .  F u r t h e r ,  i t  h a s  a  

c o m p e l l i n g  c o n s t i t u t i o n a l  m a n d a t e  t o  d o  s o ,  a s  c o n t a i n e d  i n  

A r t i c l e  X o f  t h e  A l a s k a  C o n s t i t u t i o n .

T h i r d ,  i s  t h e  f a c t  t h a t  t h e  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  

i s  l o c a t e d  e n t i r e l y  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  NANA r e g i o n a l  

c o r p o r a t i o n .  R e g i o n a l  c o r p o r a t i o n  b o u n d a r i e s  a r ^ :  w i d e l y  

r e c o g n i z e d  i n  A l a s k a  a s  a u t h o r  i t a u . n  •» g e o g r a p h i c a l  d e l i n e a t i o n s
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o f  c o h e s i v e  s o c i o - c u l t u r a l  s u b r e g i o n s  o f  t h e  S t a t e ' s  r u r a l  

a r e a s . / 8 A b o u n d a r y  r e v i s i o n  a l o n g  t h e  l i n e s  o f  t h e  d e t a c h m e n t  

p r o p o s a l  w o u l d  t h e r e f o r e  c o m p l e m e n t  e x i s t i n g  s t a t u t o r y  s t a n d a r d s  

f o r  b o r o u g h  i n c o r p o r a t i o n ,  n o t  o f f e n d  t h e m . / 9

I n  c o n t r a s t  t o  t h e  b r o a d  p u b l i c  b e n e f i t s  o f  b o r o u g h  f o r m a t i o n  

i n  t h e  NANA r e g i o n ,  w h i c h  a r e  a c h i e v a b l e  t h r o u g h  t h e  a c q u i s i ­

t i o n  o f  a n  i n d u s t r i a l  t a x  b a s e ,  t h e  h a r m  t o  t h e  N o r t h  S l o p e  

B o r o u g h  f r o m  d e t a c h m e n t  o f  t h e  m i n e r a l i z e d  l a n d s  i n  q u e s t i o n  

s e e m s  t o  b e  i n c o n s e q u e n t i a l .  W h i l e  t h e  f i s c a l  i m p a c t  o f  

d e t a c h m e n t  o n  t h e  N o r t h  S l o p e  B o r o u g h  i s  m e a s u r a b l e ,  i t  w o u l d  

b e  r e l a t i v e l y  i n s i g n i f i c a n t  w h e n  v i e w e d  i n  t h e  c o n t e x t  o f  t h e  

p e r  c a p i t a  r e v e n u e s  t h e  B o r o u g h  n o w  r e c e i v e s  a n d  m a y  r e c e i v e  

u n d e r  e x i s t i n g  l a w . / l O

F i n a l l y ,  i t  m u s t  b e  s a i d  t h a t  i m p o s i n g  a  b o u n d a r y  c h a n g e  o n  a  

l o c a l  g o v e r n m e n t  a g a i n s t  i t s  e x p r e s s  w i s h e s  i s  a n  u n u s u a l  a c t .  

T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  c a r e f u l l y  c o n s i d e r  t h e

 s i g n i f i c a n c e . o f ~ . a n y _ . p r e c e d e n t ,  _ a s  w e l l  a s  j t h e  . a p p e a r a n c e  o f  a n y

p r e c e d e n t ,  t h a t  m i g h t  b e  s e t  b y  s u c h  a n  i m p o s i t i o n .  My c a r e f u l  

r e a d i n g  o f  t h e  m a t e r i a l  s u b m i t t e d  i n  t h i s  c a s e ,  h o w e v e r ,  l e a d s  

me t o  t h e  c o n c l u s i o n  t h a t  t h e  c i r c u m s t a n c e s  j u s t i f y i n g  t h e  

p r o p o s e d  d e t a c h m e n t  a r e  s o  e x t r a o r d i n a r y  a n d  u n i q u e  t h a t  t h e y  

d o  n o t  c o n s t i t u t e  a n  o m i n o u s  p r e c e d e n t  f o r  e i t h e r  t h e  N o r t h  

S l o p e  B o r o u g h  o r  o t h e r  l o c a l  g o v e r n m e n t s  i n  t h e  S t a t e .



B .  P r o c e d u r a l  A s p e c t s

N o t w i t h s t a n d i n g  t h e  s u b s t a n t i v e  a s p e c t s  o f  t h e  d e t a c h m e n t  

p r o p o s a l ,  a n d  t h e  e l a b o r a t i o n  o f  t h e m  t h a t  i s  p o s s i b l e ,  t h e  

p r o c e d u r a l  a s p e c t s  o f  t h e  p r o p o s a l  m u s t  a l s o  b e  a d d r e s s e d .  

H e r e ,  a  k e y  q u e s t i o n  o f  l e g a l  i n t e r p r e t a t i o n  a n d  j u d g e m e n t  i s  

i m m e d i a t e l y  c o n f r o n t e d  t h a t  i s  o u t s i d e  m y  p r o f e s s i o n a l  c o m p e ­

t e n c e  .

T h e  i s s u e  i s  t h i s :  How  n a r r o w l y  a n d  l i t e r a l l y  s h o u l d  t h e

r e g u l a t o r y  s t a n d a r d s  f o r  d e t a c h m e n t  a t  1 9  AAC 1 0 . 2 3 0 - 2 5 0  

( A t t a c h m e n t  3 )  b e  a p p l i e d  i n  t h i s  c a s e ? / l l

I  c a n  o f f e r  o n l y  a  l a y m a n ' s  o p i n i o n  o n  t h e  m a t t e r ,  a n d  s o  

r e c o m m e n d  t h a t  t h e  C o m m i s s i o n  h e a r  d i r e c t l y  f r o m  t h e  O f f i c e  o f  

t h e  A t t o r n e y  G e n e r a l  f o r  a d v i c e  o n  t h e  b e s t  i n t e r p r e t a t i o n  o f  

t h e  l a w .  I t  w a s  my  h o p e  t h a t  w r i t t e n  a d v i c e  o n  t h i s  q u e s t i o n  

f r o m  t h e  A t t o r n e y  G e n e r a l  w o u l d  b e  a v a i l a b l e  a t  t h e  t i m e  I  

p r e p a r e d  t h i s  r e p o r t .  S u c h  a d v i c e  h a s  n o t  b e e n  f o r t h c o m i n g ,  

h o w e v e r ,  i n  r e s p o n s e  t o  t h e  r e q u e s t  I  s u b m i t t e d  o n  D e c e m b e r  6 ,  

1 9 8 5  ( A t t a c h m e n t  4 ) .

My ow n  v i e w  i s  t h a t  t h e  e x i s t i n g  r e g u l a t o r y  s t a n d a r d s  f o r  

d e t a c h m e n t  ( 1 9  AAC 1 0 . 2 3 0 - 2 5 0 )  t h w a r t  t h e  v e r y  c o n s t i t u t i o n a l  

p u r p o s e  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n .  T h a t  p u r p o s e  i s  t o  

d e c i d e  b o u n d a r y  d i s p u t e s  i n  s i t u a t i o n s  p r e c i s e l y  l i k e  t h e  o n e
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a t  h a n d ;  i . e . , w h e r e  l o c a l  i n t e r e s t s  c a n n o t  a g r e e  o n  a  m u t u a l l y  

s a t i s f a c t o r y  r e s o l u t i o n . / 1 2  I t  i s  t h e r e f o r e  u n r e a s o n a b l e  t h a t  

t h e  C o m m i s s i o n  s h o u l d  b e  b o u n d  b y  r e g u l a t i o n s  t h a t  e f f e c t i v e l y  

g i v e  a n y  p a r t y  t o  a  d i s p u t e  a  v e t o  p o w e r  o v e r  a  b o u n d a r y  

d e c i s i o n  b y  t h e  C o m m i s s i o n ,  t h e r e b y  f r u s t r a t i n g  e x e r c i s e  o f  t h e  

C o m m i s s i o n ' s  c o n s t i t u t i o n a l  r e s p o n s i b i l i t y .  N e v e r t h e l e s s , t h a t  

i s  t h e  p r a c t i c a l  e f f e c t  o f  t h e  " b e s t  i n t e r e s t "  c r i t e r i o n  

e s t a b l i s h e d  a t  1 9  AAC 1 0 . 2 3 0 ( a ) :

" T e r r i t o r y  w h i c h  i s  p a r t  o f  a  b o r o u g h  m a y  b e  
d e t a c h e d  f r o m  t h a t  b o r o u g h  i f ,  i n  t h e  d e t e r m i n a ­
t i o n  o f  t h e  C o m m i s s i o n ,  t h e  d e t a c h m e n t  w o u l d  b e  
i n  t h e  b e s t  i n t e r e s t s  o f  t h e  S t a t e ,  t h e  t e r r i t o r y  
t o  b e  d e t a c h e d ,  a n d  t h e  b o r o u g h  a f f e c t e d  b y  t h e  
d e t a c h m e n t . "  ( E m p h a s i s  a d d e d . )

F u r t h e r m o r e ,  t h e  c o n s i d e r a t i o n s  r e q u i r e d  u n d e r  t h e  C o m m i s s i o n ' s  

e s t a b l i s h e d  d e t a c h m e n t  r e g u l a t i o n s  c l e a r l y  c o n t e m p l a t e  c i r c u m ­

s t a n c e s  v e r y  m u c h  u n l i k e  t h e  o n e s  e n c o u n t e r e d  i n  t h e  p r e s e n t  

p r o c e e d i n g .  T h e  d e t a c h m e n t  r e g u l a t i o n s  e n v i s a g e  a  p e r m a n e n t  

r e s i d e n t i a l  p o p u l a t i o n  ( i n  a  t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t )  

t h a t  w o u l d  r e q u i r e  t h e  n o r m a l  r a n g e  o f  s e r v i c e s  a n d  r e p r e s e n t a ­

t i o n  e x p e c t e d  i n  a  b o r o u g h  t h a t  i s  r e s p o n s i b l y  f u l f i l l i n g  i t s
t

g o v e r n m e n t a l  o b l i g a t i o n s .  B e c a u s e  a n  e n t i r e l y  d i f f e r e n t  

s i t u a t i o n  e x i s t s  i n  t h e  p r  ; e n t  p r o c e e d i n g  ( i . e . , a n  i n d u s t r i a l  

e n c l a v e  r a t h e r  t h a n  a  p e r m a n e n t  r e s i d e n t i a l  c o m m u n i t y ) , I  

• r e g a r d  t h e s e  r e g u l a t o r y  c o n s i d e r a t i o n s  a s  i r r e l e v a n t  a n d  

u n s u i t a b l e  t o  t h e  t a s k  b e f o r e  t h e  C o m m i s s i o n .  A p p l i c a t i o n  o f  

t h e m  a n d  c l o s e  s c r u t i n y  o f  a r g u m e n t s  p r o  a n d  c o n  a r e
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d i s t r a c t i o n  f o r  t h e  C o m m i s s i o n ,  a n d  h i n d e r  i t s  u n d e r s t a n d i n g  

a n d  e v a l u a t i o n  o f  t h e  b r o a d  p o l i c y  i s s u e s  t h a t  a r e  i n v o l v e d .

F o r  t h e s e  r e a s o n s ,  I  b e l i e v e  t h e  C o m m i s s i o n  i s  f u l l y  j u s t i f i e d  

i n  t a k i n g  a  v i e w  o f  t h e s e  r e g u l a t o r y  p r o v i s i o n s  t h a t  a l l o w s  i t  

t o  s t e p  u p  t o  i t s  c o n s t i t u t i o n a l  d u t i e s  a n d  t o  w e i g h  t h e  

i n t e r e s t s  o f  t h e  p a r t i e s  c o n c e r n e d .  I f  t h i s  i s  d o n e ,  I  b e l i e v e  

t h e  r e c o r d  s h o w s  t h a t  t h e  c o m b i n e d  i n t e r e s t s  o f  t h e  S t a t e  o f  

A l a s k a  a n d  t h e  r e s i d e n t s  o f  t h e  NANA r e g i o n  f a r  o u t w e i g h  i n  

s i g n i f i c a n c e  a n d  i m p o r t  t h e  i n t e r e s t  o f  t h e  N o r t h  S l o p e  B o r o u g h .

I f ,  h o w e v e r ,  t h e  C o m m i s s i o n  i n t e r p r e t s  t h e  l a w  a s  r e q u i r i n g  t h e  

C o m m i s s i o n  t o  a p p l y  t h e  d e t a c h m e n t  r e g u l a t i o n s  l i t e r a l l y ,  t h e n  

my  a s s e s s m e n t  o f  t h e  m a t t e r  i s  t h a t  t h e  DCRA p e t i t i o n  f a i l s ,  

a n d  s h o u l d  b e  r e j e c t e d .  T h e  b a s i s  f o r  t h i s  a s s e s s m e n t  i s  t h a t ,  

i f  t h e  d e t a c h m e n t  r e g u l a t i o n s  a r e  a p p l i e d  l i t e r a l l y ,  t h e  

a r g u m e n t s  o f  t h e  N o r t h  S l o p e  B o r o u g h  ( t h a t  t h e  p e t i t i o n  d o e s  

n o t  c o m p o r t  w i t h  t h e  s t a n d a r d s  i r .  1 9  AAC 1 0 . 2 3 0 - 2 5 C )  a r e  n o t  

s u c c e s s f u l l y  r e b u t t e d  b y  t h e  P e t i t i o n e r .  T h i s  c o n c l u s i o n  i s  

e l a b o r a t e d  b e l o w ,  i n  t e r m s  o f  t h e  a p p l i c a b l e  r e g u l a t o r y  s t a n ­

d a r d s  f o r  d e t a c h m e n t .

B e s t  I n t e r e s t  D e t e r m i n a t i o n  W h i l e  t h e  r e g u l a t i o n s  r e q u i r e  t h e  

C o m m i s s i o n  t o  m a k e  i t s  ow n  d e t e r m i n a t i o n  o f  t h e  b e s t  i n t e r e s t  

o f  t h e  N o r t i .  S l o p e  B o r o u g h  ( 1 9  AAC 1 0  • 2 3 0  [ a ] } , c ommon  s e n s e  

s u g g e s t s  t h a t  t h e  v o t e r s  a n d  e l e c t e d  o f f i c i a l s  o f  t h e  B o r o u g h
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a r e  a  v e r y  g o o d  j u d g e  o f  t h e i r  ow n  i n t e r e s t s .  A v e r y  c o m p e l ­

l i n g  a n d  w e l l - d o c u m e n t e d  c a s e  w o u l d  h a v e  t o  b e  p r e s e n t e d  t o  t h e  

C o m m i s s i o n  t o  s u p p o r t  a n  a d m i n i s t r a t i v e  f i n d i n g  o f  f a c t  t h a t  

t h e  DCRA p e t i t i o n  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  N o r t h  S l o p e  

B o r o u g h .  W h i l e  a r g u m e n t s  t o  t h i s  e f f e c t  h a v e  b e e n  a d v a n c e d  b y  

t h e  P e t i t i o n e r ,  my own  c o n c l u s i o n  i s  t h a t  P e t i t i o n e r ' s  a r g u m e n t s  

d o  n o t  s u f f i c e  t o  o v e r c o m e  t h e  N o r t h  S l o p e  B o r o u g h ' s  a s s e s s m e n t  

o f  i t s  own b e s t  i n t e r e s t s .

S o c i a l ,  C u l t u r a l  a n d  E c o n o m i c  C h a r a c t e r i s t i c s  P e t i t i o n e r  

w r i t e s  t h a t  h e  " d o e s  n o t  c l a i m  t h a t  t h e  s o c i a l ,  c u l t u r a l  a n d  

e c o n o m i c  c h a r a c t e r i s t i c s  o f  t h e  p o p u l a t i o n  o f  t h e  t e r r i t o r y  

p r o p o s e d  f o r  d e t a c h m e n t  a r e  s u b s t a n t i a l l y  d i f f e r e n t  f r o m  o r  i n  

c o n f l i c t  w i t h  t h o s e  o f  t h e  r e m a i n d e r  o f  t h - "  p o p u l a t i o n  l o c a t e d  

i n  t h e  b o r o u g h . . . R a t h e r , t h e  P e t i t i o n e r  c l a i m s  t h a t  t h e  a r e a  o f  

t h e  FANA r e g i o n  i s  d i s t i n c t i v e  a n d  d i s t i n g u i s h e d  f r o m  t h e  N o r t h  

S l o p e  R e g i o n . " / 1 3  ( E m p h a s i s  i n  o r i g i n a l . )  I  f a i l  t o  s e e  h o w  a  

p l a i n  r e a d i n g  o f  t h e  r e g u l a t o r y  l a n g u a g e  a l l o w s  t h e  d i s t i n c t i v e  

. n a t u r e  o f  . -the a r e a  t o  b e  o f  . a n y  r e l e v a n c e .  _ T h e  r e g u l a t o r y  t e s t  

( 1 9  AAC 1 0  . *230 [ a ]  ( 1 ] )  i s  s i m p l y  w h e t h e r  a  s u b s t a n t i a l  d i f f e r e n c e  

o r  c o n f l i c t  e x i s t s ,  o r  n o t .

G e o g r a p h i c  L o c a t i o n  H e r e  t h e  q u e s t i o n  i s  w h e t h e r  t h e  p r o v i s i o n  

o f  s e r v i c e s  b y  t h e  N o r t h  S l o p e  B o r o u g h  t o  t h e  a r e a  p r o p o s e d  f o r  

d e t a c h m e n t  i s  i m p o s s i b l e  o r  i m p r a c t i c a l  ( 1 9  AAC 1 0 . 2 3 0 [ a ]  [2 ] )  . 

T h e  q u e s t i o n  i s  n o t ,  a s  P e t i t i o n e r  a r g u e s ,  w h e t h e r  t h e  p r o v i s i o n



o f  s e r v i c e s  b y  a  d i f f e r e n t  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  S t a t e  

m i g h t  b e  m o r e  p r a c t i c a l .  P e t i t i o n e r  d o e s  a r g u e  c o n v i n c i n g l y  

t h a t  i t  w o u l d  b e  m o r e  e f f i c i e n t  t o  p r o v i d e  s e r v i c e s  f r o m  

K o t z e b u e  t h a n  f r o m  B a r r o w ,  b u t  f a i l s ,  i n  m y  j u d g e m e n t ,  t o  

e s t a b l i s h  t h a t  t h e  g e o g r a p h i c  l o c a t i o n  o r  c o n f i g u r a t i o n  o f  t h e  

t e r r i t o r y  p r o p o s e d  f o r  d e t a c h m e n t  w o u l d  m a k e  t n e  p r o v i s i o n  o f  

s e r v i c e s  b y  t h e  N o r t h  S l o p e  B o r o u g h  s o  s u b s t a n t i a l l y  d i f f i c u l t  

a s  t o  b e  i m p o s s i b l e  o r  i m p r a c t i c a l .

T r a n s p o r t a t i o n  A g a i n ,  P e t i t i o n e r  a r g u e s  t h e  c o m p a r a t i v e  

e f f i c i e n c y  o f  p r o v i d i n g  r e s p o n s i v e  g o v e r n m e n t  f r o m  K o t z e b u e ,  

a n d  a g a i n  m i s r . e s  t h e  p o i n t  o f  t h e  r e g u l a t i o n  ( 1 9  AAC 

1 0 . 2 3 0  [ a ]  ( 3 ] )  . T h e  r e g u l a t o r y  t e s t  h e r e  i s  w h e t h e r  t h e  l a c k  o f  

t r a n s p o r t a t i o n  f a c i l i t i e s  p r e c l u d e s  r e s p o n s i v e  g o v e r n m e n t  i n  

t h e  a r e a  p r o p o s e d  f o r  d e t a c h m e n t ,  n o t  w h e t h e r  g o v e r n m e n t  f r o m  a  

d i f f e r e n t  l o c a t i o n  w o u l d  b e  m o r e  r e s p o n s i v e .  I n  s h o r t ,  P e t i ­

t i o n e r  f a i l s  t o  p r o v i d e  e v i d e n c e  t h a t  a  l a c k  o f  t r a n s p o r t a t i o n  

f a c i l i t i e s  i n  t h e  a r e a  p r o p o s e d  f o r  d e t a c h m e n t  w o u l d  p r e c l u d e  

 e f f e c t i v e  a n d  r e s p o n s i v e  g o v e r n a n c e  b y  t h e  N o r t h  S l o p e  B o r o u g h .

I n  s u m ,  w h e t h e r  o r  n e t  t h e  B r i e f  o f  t h e  N o r t h  S l o p e  B o r o u g h  

c o n t a i n s ,  a s  t h e  P e t i t i o n e r  u r g e s ,  a l l e g a t i o n s  a n d  a r g u m e n t s  

t h a t  a r e  i r r e l e v a n t ,  s p e c i o u s ,  i n c o m p l e t e ,  o u t  o f  c o n t e x t ,  

u n p e r s u a s i v e ,  a n d  m i s l e a d i n g ,  t h e  c a s e  i t  m a k e s  f o r  t h e  f a i l u r e  

o f  t h e  p e t i t i o n  t o  p a s s  t h e  t e s t  o f  a  l i t e r a l  r e a d i n g  o f  

1 9  AAC 1 0 . 2 3 0 - 2 5 0  s u r v i v e s .

-  16 -



IV. Recommendation

B e c a u s e  a  d e c i s i o n  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m u s t  

w i t h s t a n d  j u d i c i a l  s c r u t i n y ,  I  r e c o m m e n d  t h a t  t h e  C o m m i s s i o n  

s e e k  t h e  a d v i c e  o f  t h e  O f f i c e  o f  A t t o r n e y  G e n e r a l  o n  t h e  

l a t i t u d e  i t  h a s  i n  i n t e r p r e t i n g  a n d  a p p l y i n g  t h e  s t a n d a r d s  f o r  

d e t a c h m e n t  a t  1 9  AAC 1 0 . 2 3 0 - 2 5 0 .  My l a y m a n ' s  v i e w  i s  t h a t  t h e  

c o n s t i t u t i o n a l  m a n d a t e  o f  t h e  C o m m i s s i o n  i s  i n h i b i t e d  b y  a 

l i t e r a l  a p p l i c a t i o n  o f  t h e s e  s t a n d a r d s ;  t h a t  t h e  s t a n d a r d s  a r e  

u n s u i t e d  t o  r e s o l v i n g  t h e  i s s u e s  r a i s e d  b y  t h e  p e t i t i o n ;  a n d  

t h a t  t h e  C o m m i s s i o n  i s  j u s t i f i e d  i n  b r o a d l y  c o n s t r u i n g  i t s  

l e g a l  d e c i s i o n - m a k i n g  a u t h o r i t y .  On t h i s  b a s i s ,  I  r e c o m m e n d  

t h a t  t h e  C o m m i s s i o n  a p p r o v e  t h e  d e t a c h m e n t  p e t i t i o n  a n d  f o r w a r d  

i t  t o  t h e  L e g i s l a t u r e  f o r  r e v i e w .

H o w e v e r ,  w h a t  s e e m s  r i g h t  a n d  r e a s o n a b l e  u n d e r  t h e  p r e s e n t  

c i r c u m s t a n c e s  m a y  n o t  n l s o  b e  t e c h n i c a l l y  l e g a l .  I f  t h e  

" “ - - C o m m i s s i o n - f e e l s - t h a t  - i t s  p r o p e r  c o u r s e  o f  a c t i o n  i s  t o  r e n d e r  

a  d e c i s i o n  o n  t h i s  p e t i t i o n  t h a t  i s  b a s e d  o n  a  c l o s e  r e a d i n g  

a n d  l i t e r a l  a p p l i c a t i o n  o f  t h e  e x i s t i n g  d e t a c h m e n t  r e g u l a t i o n s ,  

I  d o  n o t  s e e  h o w  t h e  p e t i t i o n  c a n  b e  a p p r o v e d .  T h e  p e t i t i o n  

f a i l s  . t h e  " b e s t  i n t e r e s t "  s t a n d a r d  a s  a p p l i e d  t o  t h e  N o r t h  

S l o p e  B o r o u g h ,  a n d ,  s i g n i f i c a n t l y  ( b u t  p e r h a p s  n o t  f a t a l l y  i n  

t h e  a b s e n c e  o f  t h e  f a i l u r e  o f  t h e  b e s t  i n t e r e s t  s t a n d a r d ) , i t  

d o e s  n o t  s a t i s f y  a n y  o f  t h e  t h r e e  e x p l i c i t  c o n s i d e r a t i o n s  f o u a d  

i n  t h e  d e t a c h m e n t  r e g u l a t i o n s .



FOOTNOTES
I f  t h e  N o r t h  S l o p e  B o r o u g h  t a x e d  a t  t h e  f u l l  l e g a l  l i m i t ,  
i t  c o u l d  r a i s e  a p p r o x i m a t e l y  $ 7 0  m i l l i o n  i n  F Y  1 9 8 6  f o r  
i t s .  o p e r a t i n g  b u d g e t .  H o w e v e r ,  t h e  B o r o u g h  e x p e c t s  t o  
2' a i s e  a b o u t  $ 2 3  m i l l i o n  i n  F Y  1 9 8 6  w i t h  a  m i l l  r a t e  
e q u i v a l e n t  o f  1 . 7 8  m i l l s .  N o r t h  S l o p e  B o r o u g h  B u d g e t  
D o c u m e n t ,  F Y  1 9 8 5 - 8 6 , p .  2 2 .

P r i n c i p a l  o u t s t a n d i n g  o n  J u n e  3 0 ,  1 9 8 5 ,  o n  S t a t e  o f  A l a s k a  
g e n e r a l  o b l i g a t i o n  b o n d s  w a s  $ 8 1 6 . 1  m i l l i o n .  A l a s k a  S t a t e  
B o n d  C o m m i t t e e ,  A l a s k a ;  C r e d i t  T r e n d s  i n  a  M a t u r i n g  
E c o n o m y , p .  4 0 .

A l a s k a  D e p a r t m e n t  o f  C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s ,
A l a s k a  T a x a b l e  1 9 8 4 ,  p p .  9 - 1 0 .

S e e  N o r t h  S l o p e  B o r o u g h  P l a n n i n g  D e p a r t m e n t ,  N o r t h  S l o p e  
B o r o u g h  C a p i t a l  I m p r o v e m e n t  P r o g r a m  F Y  1 9 8 6 - F Y  1 9 9 1 .

S e e  A l a s k a  C o n s u l t a n t s ,  I n c . ,  B a r r o w  A r c h  S o c i o e c o n o m i c  
a n d  S o c i o c u l t u r a l  D e s c r i p t i o n , S o c i a l  a n d  E c o n o m i c  S t u d i e s  
P r o g r a m  T e c h n i c a l  R e p o r t  N o .  1 0 1  ( A n c h o r a g e ,  M i n e r a l s  
M a n a g e m e n t  S e r v i c e ,  A l a s k  . OCS O f f i c e ) ,  J a n u a r y  1 9 8 4 .

R i c h a r d  W .  G a r n e t t ,  I I I ,  " E q u a l i z a t i o n  o f  L o c a l  G o v e r n m e n t  
R e v e n u e s  i n  A x a s k a , "  I S E R  O c c a s i o n a l  P a p e r s  N o .  9 
( F a i r b a n k s ,  U n i v e r s i t y  o f  A l a s k a ) ,  J a n u a r y  1 9 7 3 ,  p .  9 .

I b i d . , p p .  1 1 - 1 2 .

S e e ,  f o r  e x a m p l e ,  AS  1 4 . 0 8 . 0 3 1 ,  a n d  AS  4 6 . 4 0 . 1 2 0 .

S e e  AS 3 9 . 1 8 . 0 3 0 .

I n  F Y  1 9 8 6  t h e  N o r t h  S l o p e  B o r o u g h  e x p e c t s  t o " r e c e i v e  
a p p r o x i m a t e l y  $ 3 2 8 , 7 0 0 , 0 0 0  a s  g e n e r a l  f u n d  r e v e n u e ,  o r  
a b o u t  $ 4 1 , 0 0 0  f o r  e a c h  p e r m a n e n t  r e s i d e n t  o f  t h e  B o r o u g h .  
I n  c o n t r a s t ,  t h e  S t a t e  o f  A l a s k a  e x p e c t s  t o  r e c e i v e  a b o u t  
$ 6 , 0 0 0  p e r  c a p i t a .  A i r  k a  h a s  t h e  h i g h e s t  p e r  c a p i t a  
g e n e r a l  f u n d  r e c e i p t s  a m o n g  a l l  t h e  f i f t y  s t a t e s  ( S t a t e  
P o l i c y  R e s e a r c h ,  I n c . ,  A r l i n g t o n ,  V i r g i n i a ) .

T h e  N o r t h  S l o p e  B o r o u g h  e s t i m a t e s  t h a t  t h e  a n n u a l  l o s s  o f  
r e v e n u e  t o  t h e  B o r o u g h  a t  t h e  t i m e  t h e  R e d  D o g  M i n e  i s  
f u l l y  d e v e l o p e d  ( a s s u m i n g  a n  a s s e s s e d  v a l u e  o f  $ 2 5 0  
m i l l i o n ) ,  o n  t h e  b a s i s  o f  t h e  p r e s e n t  l e v y  o f  1 8 . 3 7  m i l l s ,  
w o u l d  b e  $ 4 , 5 9 2 , 5 0 0 .  A c t u a l l y ,  u n d e r  c u r r e n t  l a w  a n d  
S t a t e  p o l i c y ,  t h e  s a m e  m i l l a g e  r a t e  w o u l d  y i e l d  s o m e t h i n g  
s l i g h t l y  m o r e  t h a n  t h a t  a m o u n t ,  b e c a u s e  t h e  B o r o u g h ' s



p o p u l a t i o n  w o u l d  i n c r e a s e  b y  a b o u t  2 0 0  p e o p l e  ( a s s u m i n g  
4 0 0  t o t a l  e m p l o y m e n t  a t  t h e  R e d  D o g  M i n e ,  a n d  a  s h i f t  
r o t a t i o n  o f  1 : 1 ) .  I n  a n y  c a s e ,  t h e  p o t e n t i a l  r e v e n u e  l o s s  
d o e s  n o t  c o n s t i t u t e  a  s i g n i f i c a n t  f i s c a l  i m p a c t  f o r  t h e  
N o r t h  S l o p e  B o r o u g h  u n d e r  t h e  c i r c u m s t a n c e s .

T e s t i m o n y  i n  t h e  r e c o r d  m a k e s  i t  c l e a r  t h a t ,  i n  i t s e l f ,
t h e  p r o p o s e d  d e t a c h m e n t  w o u l d  h a v e  n o  i m p a c t  o n  t h e  c r e d i t
w o r t h i n e s s  o f  t h e  N o r t h  S l o p e  B o r o u g h .  R a t h e r ,  s u c h  a n
i m p a c t  w o u l d  r e s u l t  o n l y  i f  a  f u t u r e  d e t a c h m e n t  r e a c h e d
t h e  o i l  a n d  g a s  p r o p e r t y  a t  P r u d h o e  B a y .  I t  s e e m s  c l e a r  
f r o m  t h e  u n i q u e  c i r c u m s t a n c e s  o f  t h i s  c a s e ,  a n d  f r o m  t h e  
c l e a r l y  d e m o n s t r a t e d  a v e r s i o n  o f  t h e  C o m m i s s i o n  i n  p r e v i ­
o u s  c a s e s  t o  t h r e a t e n i n g  t h e  f i s c a l  i n t e g r i t y  o f  a n  e s t a b ­
l i s h e d  b o r o u g h  ( e . g . , t h e  L a k e  L o u i s e  d e t a c h m e n t  p e t i t i o n ) , 
t h a t  t h i s  d e t a c h m e n t  i s  n o t  a  f o r e r u n n e r  o f  o t h e r  d e t a c h ­
m e n t s  t h a t  c o u l d  c a u s e  a l a r m  a m o n g  b o n d  r a t i n g  a g e n c i e s  
a n d  u n d e r w r i t e r s .

A  p o t e n t i a l  f i s c a l  i m p a c t  o f  a n y  m a j o r  d e v e l o p m e n t  i s  t h e  
i ^ s t  o f  p r o v i d i n g  p u b l i c  s e r v i c e s  t o  n e w  r e s i d e n t i a l  
p o p u l a t i o n  a t t r a c t e d  d i r e c t l y  a n d  i n d i r e c t l y  b y  t h e  
a c t i v i t y .  I n  t h i s  c a s e ,  n o  s o c i o e c o n o m i c  i m p a c t s  t o  

. - B a r r o w  o r  o t h e r  N o r t h  S l o p e  B o r o u g h  c o m m u n i t i e s  a r e  
' e x p e c t e d  t o  o c c u r ,  s o  t h e  B o r o u g h  c a n  n o t  c l a i m  f i s c a l  
i m p a c t  f r o m  t h i s  s o u r c e .

/ I I  T h i s  i s s u e  i s  a d d r e s s e d  i n  t h e  N o r t h  S l o p e  B o r o u g h ' s  
o p p o s i t i o n  B r i e f  a t  p p .  2 - 4 .

/ 1 2  S e e ,  f o r  e x a m p l e ,  F a i r v i e w  P u b l i c  U t i l i t y  D i s t r i c t  N o .  1 
v .  C i t y  o f  A n c h o r a g e  ( 3 6 8  p .  2 d .  5 4 0 ) .

/ I 3 R e p l y  t o  N o r t h  S l o p e  B o r o u g h  B r i e f  i n  O p p o s i t i o n  t o  
P e t i t i o n  f o r  D e t a c h m e n t ,  p p .  9 - 1 0 .





O f f i c e  o f  the G o v e r n o r  
P o u c h  A,
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T h i r d  F l o o r ,  S t a t e  C a p i t o l  
(907) 4 6 5 - 3 5 0 0 '
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MEMORANDUM
to G ordon H a r r i s o n

O f fi ce  of M a n a g e m e n t  
and Budget

/ . . y & c
f r o m  / E j n i i  Notti 

comm i ss io ne r

State of Alaska
Community and R e g i o n a l  Affairs 

date; N o v e m b e r  20/ 1985 

f i l e  n o ; E M / I R / s  j/00430 

t e le p h o n e  n o  4 6 5 - 4 7 0 0  

s u b je c t  D e l e g a t i o n

a s  you know, DCRA t y p i c a l l y  prov id es  staff s u p p o r t  to the LBC. 
In parti cu l ar , under 19 A A C  10.570, DCRA st af f p repares « 
report w hi ch  both s u m m a r i z e s  the issues raised in the -petition 
and w h i c h  states a re co mm e n d a t i o n .

B e c au se  of DC RA's i n v o l v e m e n t  in the p r e s e n t a t i o n  of the
d e t a c h m e n t  pe ti ti on , c o n c e r n s  have been ra ised r e g a r d i n g  D C R A 1& 
a b i l i t y  to o b j e c t i v e l y  p e r f o r m  our typical s t a f f  functions. 
W hile I believe D C R A  co ul d p r o p e r l y  and f airly d i s c h a r g e  the.* 
staff functions e n v i s i o n e d  by the regulations, I n on et h e l e s s  
request that you p e r f o r m  these functions on b e h a l f  of DCRA. 
Accordingly, I d e l e g a t e  to you the full a ut ho r i t y  to r e v ie w the 
p e t i t i o n  for form and c o n te nt  and to s u b s e q u e n t l y  prepare a 
report for s u b m i s s i o n  to the LBC. Your e x e r c i s e  of this 
d e l e g a t e d  a u t h o r i t y  is e n t i r e l y  committed to your discretion, 
and is not, in this regard, sub je ct  to my review.

I c e r t a i n l y  a p p r e c i a t e  your willingness, to a s s i s t  in this 

matter.

The Depar tm e nt  of C o m m u n i t y  and Regional Aff a ir s (DCRA) intends 
to file a p e t i t i o n  w it h the Local Boundary C o m m i s s i o n  (LBC) on 
N o v e mb er  22, 1985, w h i c h  p r o po s es  the d e t a c h m e n t  of certain
land; from the N o r t h  S lope Borough (NSB), As p r o p os ed ,  the 
p e t i t i o n  would o n l y  take e f fe ct  upon the i n c o r p o r a t i o n  of a 
N A N A  Borough w h i c h  i n c lu de s all of the d e t a c h e d  land.
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MEMORANDUM State of Alaska
TO:

FROM

M a r t y  Rutherford, Di re ct or  date:
M u n i c i p a l  4 Regional A s s i s t a n c e  Div. 
D e p a r t m e n t  of C o m m u n i t y  & p i l e n o :

R e g i o n a l  Affairs

G o r d o n  Harrison 
A s s o c i a t e  Director 
O f f i c e  of Ma na g e m e n t  a nd B u d g e t  
D i v i s i o n  of S tr ategic Pla nn in g 
O f f i c e  of the Governor

N o v e m b e r  22, 1985

t c i  c o h o n e  n o : 561-8586

s u b je c t :  P e t it io n for
D e t a c h m e n t  of 
T e r r i t o r y  from the 
North S l o p e  Borough

I h a v e  r e v i e w e d  the p e t i t i o n  to the L o c a l  B o u n d a r y  C o m m i s s i o n
p r e p a r e d  by y ou and your staff p u r s u a n t  to AS 29.69.010(a) for
d e t A c h i n g  a p p r ox i ma te ly  3,298 s q u a r e  m i l e s  fr om  the North Slope 
Bor ou gh . Further, I have r e v i ew ed  y o u r  s u p p o r t i n g  brief for 
the p r o p o s e d  actio n  and the n o t i c e  of p e t i t i o n  t h a t  you w i l l  
h a v e  p u b l i s h e d  to n o ti fy  i n t e r e s t e d  parties. It is roy
u n d e r s t a n d i n g  that you w i l l  by the c l o s e  of b u s i n e s s  today, 
s er ve  by c e r t i f i e d  mail the p e t i t i o n  and brief, tog et he r  w i t h  
a c c o m p a n y i n g  exhibits, upo n  the N o r t h  S l o p e  Borough. I h a v e  
e v i d e n c e  be fore me that you h a v e  c a u s e d  to b e  p u b l i s h e d  
f o r t h w i t h  in the A n c h o r a g e  Daily N e w s  and the Tund ra  T i m e 9 the 
n o t i c e  of petition"! F u r t h e r , I ""have e v i d e n c e  “that you intend 
to m a i l  this day c opies of the p e t i t i o n ,  notice o f  petition, 

a n d  s u p p o r t i n g  brief (without a t ta c hm en ts ) to a s u bs ta n ti al  
l i s t  of i n dividuals and o r g a n i z a t i o n s  w h o  have e x p r e s s e d  an 
i n t e r e s t  in the pr op os ed  d e t a c h m e n t  or w h o  may be e xp ec t e d  to 
h a v e  an interest in the matter.

m y  opinion, the p e t i t i o n  c o n f o r m s  s u b s t a n t i a l l y  to the
r e g u l a t i o n s  g o v e r ni n g s u b m i s s i o n s  of this type- to the L ocal 
B o u n d a r y  co mm i s s i o n  under A S  2 9 . 6 8 . 0 1 0 ( ^), n a m e l y  
19 A A C  10.45 0 - 10.530 (with the e x c e p t i o n s  agreed to by the 
L o c a l  B o u n d a r y  C om m is si on  at its m e e t i n g  November 20, 1985). I 
p e r c e i v e  no significant p r o c e d u r a l  dief iciencies that s h ou ld  
p r e v e n t  t h e  peti ti on  from being p r e s e n t e d  to the L o c a l  B o u n da ry  
C o m m i s s i o n  for its co n sideration.



S T A N D A R D S  F O R  D E T A C H M E N T  F R O M  
O R G A N I Z E D  B O R O U G H S

Section
221 Applicability
230. Detachable territory
240. Application of standards
250. Distribution of jusets and liabilities

19 A A C  JO.225. APPLICABILITY. The provi­
sions of 1 9  A A C  10.230 - 19 A A C  10.250 
apply to a proposal for detachment by local 
action (19 A A C  10.630 - 19 A A C  10.730) or 
by legislative review (19 A A C  10.455 - 19 A A C  
10.620). (Eff. 2/21/82, Reg. 81)

Authority: Art. X, Sec. 12 
Alaska Const. 
A S  44.47.567

19 A A C  10.230. D E T A C H A B L E  TERRITORY.
(a) Territory which is a part of a borough may 
be detached from that borough if, in the 
determination of the commission, the detach­
ment would be in the best interests of the state, 
the territory to be detached, and the borough 
affected by the detachment. In determining 
whether to approve a detachment, the com­
mission will consider, but is no\* limited to, 
the following factors:

(1) whether the social, cultural and economic 
characteristics of the population of the ierritory 
are" substantially different or in conflict with 
those of the remainder of the population 
located in the borough:

ARTICLE 8.discretion, approve an equitable agreement 
between the municipalities affected but will 
independently review the proposed agreement.

(c) Territory which is part of an organized 
borough may not be annexed to another 
borough unless the commission determines the 
annexation to be in the best interests of the 
annexing borough, the borough from which the 
annexed territory is taken, and the annexed 

territory.

(d) Separate or additional proceedings are not 
required for detachment of territory from an 
incorporated city or borough which becomes 
annexed to another borough. The detachment 
is affected by, and at the same time as, the 
annexation itself. (Eff. 2/21/82, Reg. 81)

Authority: Art. X, Sec. 12 
Alaska Const. 
AS 44.47.567

EdJtot’ i  Note: 19 AAC 10.210 isbM*d on former *«niow o f 19 
AAC 05.130 and 19 AAC 15.040.

19 A A C  10.220. S T A T U T O R Y  ST AN DA R D S ,
(a) In addition to the requirements of 19 A A C  
10. > : -  19 A A C  10.220, the commission will 
approve and recommend to the legislature the 
annexation of territory to an organized borough 
only if it finds that the resulting boundaries of 
the expanded borough conform substantially to 
the standards set forth in AS 29.18.030.

(b) In approving organized borough boundary 
changes, the commission, with the assistance of 
the department, will, if necessary, determine 
proposed, assembly reapportionment plans 
applicable to the organised boroughs whose 
boundaries are to be effected by the change. 
(Eff. 2/21/82, Reg. SI)

 Authority: Art. X. S.%. 12
Alaska Const.
AS 44.47 567

(2) whether the geographic location or 
configuration of the territory precludes the 
provision of borough services provided other 
areas of the borough or make the provision of 
borough services impractical;

(3) whether the lack of transportation 
facilities precludes the communication and 
exchange necessary for responsive and inte­
grated local government.

(b) The commission will, in its discretion, 
conduct public hearings or investigations 
after the -Tectlve date of an annexation to 
determine whether the extension of services is 
progressing ii, a reasonable manner. If the

Editor’s Not*: 19 AAC 10.220 is botd on a forrr,«r vision o f 
19 AAC 05.140.
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Register 81. April 1982 C O M M U IN I . i t  * n u  r c u i u d a l  rtrrniiw ».-onv IV— V
19 A A C  10.270

■*'•**"■ * » • •**— t..

■ commission determines that the extension of ARTICLE 9.
services is not progressing in a reasonable " " S T A N D A R D S  F O R  DISSOLUTION
manner, it will, in its discretion, begin O F  O R G A N I Z E D  B O R O U G H S

detachment proceedings, (Eff. 2/21/82. Reg.
gl) Section

Authority: Art. X, Sec. 12 260. Dissolution
Alaska Const. 270, Application of standards
AS 44.47.567 280. Dissolution effected by annexation

19 A A C  10.240. APPLICATION O F  19 A A C  10.260. DISSOLUTION, (a) A
STAND AR DS , (a) The commission will not borough may dissolve if it has no indebtedness,
approve a detachment unless the petitioners bonded or otherwise, or has proposed a method
demonstrate to the satisfaction of the commis- of repayment which will protect the interest
Sion that the service requirements of the of its creditors and if the following standards
territory will be met following the detachment. are met:

(b) If, in fulfilling the requirement of (a) of (1) the borough has ceased to ftxercise all of
this section, the petitioners have proposed the the mandatory powers of a borough;
incorporation of a new municipality, the corn* ........ .
mission will, in its discretion, condition approval (2) the borough has failed to conduct two or
of the detachment upon voter approval of the more consecutive regular elections in the manner
incorporation proposal. (Eff. 2/21/82, Reg. 81) provided by law; and

Authority: Art. X, Sec. 22
Alaska Const. (3) the borough no longer meets the
AS 44.47.567 standards for incorporation as provided by law

.v «nd regulation.
19 A A C  10.250. DISTRIBUTION O F  ASSETS 

A N D  LIABILITIES, (a) If territory sought to be (b) The commission will, in discretion, 
detached consists entirely of a city having conduct public hearings or investightens after
authority and responsibility for the powers the effective date of an incorporation to deter-
formerly provided by the borough from which mine whether the provision of thr, municipal
detachment is-sought, the commission shall services is proceeding in a manner consistent
determine the manner in which the assets anr! with that outlined in the petition for incorpora-
liabilities of the borough shall be distributed tion. If the commission determines that the
between it and the detaching city. provision of services is not proceeding in a

■rjwr— -r-v/r— >--.......... manner consistent with that outlined in the
(b) If territory sought to be detached consists ' ’ petition, the commission will, in its discretion, 9 

entirely of territory not within a city or consists begin dissolution proceedings. (Eff. 2/21/82,
of a city not having authority to provide services Reg. 81) »
currently provided by the borough from v.Iiich , Authority: A n  X, Sec. 12
detachment is sought, the commis *(on shall '-ZSpiZZSZZ. IXJ..S —  —  Alaska Const
determine the manner in which the assets and . A S  44.47.567
liabilities of the municipality from which
detachment is sought shall be distributed ’ 19 A A C  10.270. APPLICATION O F
between it and the state. (Eff. 2/21/82, Reg. 81) STANDARDS, (a) If the commission determines

Authority: Art. X, Sec. 12 that it will recommend to the legislature that a
Alaska Const. borough be dissolved, the borough may not
AS 44.47.567 make an expenditure without first receiving the

written approval of the commissioner.

(b) The assets of the borough being dissolved 
become the assets of the state.

(.c) If the Labilities of a borough being dissolved

19-13
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I w o u l d  like you r v i e w s  o n  a m a t t e r  pertai ni n g to the  p e t i t i o n  
b e f o r e  the Local B o u n d a r y  C o m m i s s i o n  for d etachment o f  c e r t a i n  
t e r r i t o r y  from the N o r t h  S l o p e  Borough, As you know, in t h i s  
c as e the C o m m i s s i o n e r  o f  the D e p a r t m e n t  of C o m m u ni ty  a n d 
R e g i o n a l  Affairs is the p e t i t i o n e r ,  and I am p e r f o r m i n g  c e r t a i n  
s ta ff  functions to the L o c a l  B o u n d a r y  Commission, T h e  q u e s t i o n  
I a m  b r i n g i n g  to you in t h i s  m e m o r a n d u m  is a legal o n e  that 
w i l l  surely be a s ke d b y  the C o m m i s s i o n ,  and that I a m  u n q u a l­
ified to answer. In o r d e r  t o  e x p e d i t e  the d e c i s i o n - m a k i n g  
p r o c e s s ,  I would like the C o m m i s s i o n  to have, as e a r l y  as 
p os si b l e ,  an u n d e r s t a n d i n g  o f  all the options it h a s  in this 
m a t t e r .

M y  q u e s t i o n  i s  w h e t h e r  I S A A C  10.230(a) should stand in the w a y
o f  a d e c i s i o n  to a p p r o v e  t h e  d e t a c h m e n t ,  i£ tha C o m m is s io n  w e r e
to d e c i d e  that as a m a t t e r  o f  g e n e r a l  public p o l i c y  t h e  d e t a c h­
m e n t  is desirable. T h i s  r e g u l a t i o n  reads, in part:

T e r r i t o r y  w h i c h  is p a r t  o f  a b o r o u g h  may be d e t a c h e d  f r o m
------- t h a t  borough if in the d e t e r m i n a t i o n  of the C o m m i s s i o n ,

the detachment w o u l d  b e  in the be st  interests o f  the
State, the t e r r i t o r y  t o  b e  detached, and the b o r o u g h
a ffected by t he d e t a c h m e n t .

T h e r e f o r e ,  in o r de r for the C o m m i s s i o n  to approve t h e  d e t a c h­
ment ,  it would have to d e c i d e  (1) that detachment is in the 
b e s t  interest of the N o r t h  S l o p e  B o r o u g h  (despite B o r o u g h  
oppo s it io n) , or (2) to i g no re , nullify, or ot he rwise c i r c u m v e n t  
the r e g u l a t i o n  on the b a s i B  o f  a ju dg em en t  that o t h e r  i n t e r e s t s  
h a v o  pr ec e d e n c e  o v e r  the i n t e r e s t s  of the Borough.

M y  o w n  un de r s t a n d i n g  is t h a t  t he intent of the framers o f  the 
C o n s t i t u t i o n  of the S ta te  of A l a s k a  in creating the L o c a l  
B o u n d a r y  Commis si on  w a s  to e m p o w e r  a b o d y  to make b o u n d a r y  
deter mi na ti on s,  if n ot fr om  O l y m p i a n  heights, at l e a s t  f r o m  the 
p e r s p e c t i v e  of the b r o a d  p u b l i c  inte re st  as well as l oc al 
interests. Does the r e g u l a t i o n  at J9AAC 10.230(a) f r u s t r a t e  
this constitu ti on al  p u r p o s e ?  Also, the existing r e g u l a t i o n  
a r g u a b l y  does not c o n t e m p l a t e  the situation at hand, b u t  w as
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w r i t t e n  with d i f f e r e n t  c i r c u m s t a n c e s  and different p r o b l e m s  in 
m in d.  It seems t h a t  th e r e g u l a t i o n  m a y  establish a d e l i b e r a t e­
ly d i f f i c u l t  s t a n d a r d  for d e t a c h m e n t  in order to p r e s e r v e  the 
i n t e g r i t y  of b o r o u g h s  f r o m  the e f f o r t s  of fringe c o m m u n i t i e s  
(or absentee landowner:-:) to e s c a p e  b o r o u g h  taxation an'* r e g u­
lation# as in the r e c e n t  cas e of Lake Louise.

I e x p e c t  that the L o c a l  B o u n d a r y  C o m m i s s i o n  will w a n t  to k n o w  
your* v i e w s  on these m a t t e r s  in o r d e r  to determine w h a t  o p t i o n s  
it h a s  in the d e t a c h m e n t  p e t i t i o n #  and I am t h e r e f o r e  p r e s e n t­
ing this request -o y o u  at the p r e s e n t  time.

GSH/dmc
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