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BILL SHEFFIELD, GOVERNOR

949 EAST 36TH AVENUE, SUITE 400

DEPT. OF COMMUNITY & REGIONAL AFFAIRS

LOCAL BOUNDARY COMMISSION PHONE- (907)561-8586

Members:

Robert Eder

Chairman

Josephine Anderson
First Judicial District

BertGreist
Second Judicial District

Dave Hanson
Third Judicial District

Charles Bettlsworth
January 22 ’ 1986 Fourth Judicial District

The Honorable Ben Grusseudorf

Speaker of the House of representatives
Alaska Legislature

P.0. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Enclosed 1is the Report to the Second Session of tne Fourteenth
Legislature by the Alaska Local Boundary Commission.

The Report —contains recommendations for the annexation of

territory to the cities of Angoon, Ketchikan, North Pole,
St. Paul, and Unalaska, as well as a recommendation for
detachment of territory from the North Slope Borough. Pursuant

to Article X g8 12 of the state Constitution, AS
44.47.567(b)(2), and AS 29.06.040, these vrecommended boundary
changes will become effective forty-five days from this date or
at the end of the session, whichever is earlier, unless
disapproved by a concurrent resolution of the Legislature.

In addition, the Report provides: 1) a synopsis of the ..ole and
function of the Local Boundary Commission, 2) an executive
summary of all of the actions taken by the Commission during
calendar year 1985 and 3) a statement of issues which the
Commission wishes to bring to the attention of the Legislature.



The Honorable Ben Grussendorf
January 22, 1986
Page 2

Each vyear, the Local Boundary Commission attends a joint
hearing of the Community and Regional Affairs Committees of the
House and Senate to discuss the annual report of the
Commission. We look forward to meeting with those Committees
at their convenience.

Sincerely,

cc with attachment:

The Honorable Bill Sheffield
Governor

HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
The Honorable Peter Goll, Chairman
The Honorable Kay Wallis, Vice Chairman
The Honorable Niilo E. Koponen
The Honorable Max F Gruenberg, Jr.
The Honorable Randy E. Phillips
The Honorable Walt Furnace
The Honorable Andre Marrou
Bob Berry, staff (with 2 copies of the Report)

Members of the Local Boundary Commission

The Honorable Emil Notti, Commissioner
Department of Community and Regional Affairs
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Official Business

February 11, 1986 -- Rm 17, Capitol

Joint Senate/House C&RA Comnittee Meeting, Rep Go1ll, Chairing

Public Hearing on the North Slope Borough detachment issue
Teleconference sites on line for |listening and comment:
Barrow, Kotzebue, Anaktuvuk Pass, Atgqasuk, Nuigsut, Point
Hope, Point Lay, Wainwright, Tahatala (?), Fairbanks (at their

request), Wrangell (for LBC Member Jo Anderson)

---CONFERENCE MODERATOR REQUESTS TIME AT BEGINNING OF MEETING
TO POLL EACH SITE IN ORDER TO ASCERTAIN NUMBER OF PERSONS

WISHING TO TESTIFY --- It is hoped that each person wishing
to testify will be able to in view of the fact that tele-
conference bridge will be needed for another teleconference

at 5:30p; and further, teleconference facilities are not
available for continuing this hearing tomorrow.

KBRW Radio, Barrow -- will be taping teleconference.

AGENDA
I . Public Hear ing

. Comnittee Discussion/Action

Attached material:

1) Data on proposed Chugiak-Eagle River Bcrough

2) Data on petition for detachment from thie Matanuska-Susitna
Borough

3) Ltr w/attached Resolution from City of Cordova

k) Copy of Petition from North Slope Borough residents

N)y Ltr from Interior Energy Corp in opposition to North Pole
annexat ion



FEBRUARY 10, 1986

BY: HAROLD J. CURRAN DRAFT
NORTH SLOPE BOROUGH ATTORNEY
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CHAIRPERSONS EDNA DEVRICE, PETER GOLL AND MEMBERS OF THE
SENATE AND HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEES. I AM
HAROLD CURRAN, THE NORTH SLOPE BOROUGH ATTORNEY = THE NORTH
SLOPE BOROUGH MAYOR, GEORGE AHMAOGAK, SR. HAS DIRECT ME TO PRE-—
SENT THE EOROUGH®S VIEWS AND THE VIEWS OF ITS RESIDENTS TO YOU

TODAY.

I HAVE BEEN THE NORTH SLOPE BOROUGH ATTORNEY SINCE 1981,
THE SAME YEAR 1 MOVED FROM ANCHORAGE TO EARROW. I SPEAK TO YOU
TODAY NOT ONLY AS THE NORTH SLOPE BOROUGH ATTORNEY, BUT AS A
MEMBER OF THE NORTH SLOPE BOROUGH GOVERNMENT AND AS A LONGTIME

RESIDENT OF THE NORTH SLOPE.

ON NOVEMBER 22, 1985, THE COMMISSIONER CF COMMUNITY AND
REGIONAL AFFAIRS PETITIONED THE LOCAL BOUNDARY COMMISSION TO
DETACH IN EXCESS OF 2 MILLION ACRES FROM THE NORTH SLOPE BOROUGH"S
JURISDICTION ON THE CONDITION THAT A NANA REGION BOROUGH BE
FORMED, INCLUDING THE DETACHED AREA. THIS IS THE ONLY TIME A

PETITION HAS BEEN FILED BY THE OFFICE OF THE COMMISSIONER.

LESS THAN 60 DAYS LATER, ON JANUARY 19, 1985, THE LOCAL

BOUNDARY COMMISSION APPROVED THE PETITION WITHOUT MODIFICATION.



DURING THIS EXPEDITED REVIEW THE OFFICIALS AND RESIDENTS OF THE
NORTH SLOPE BOROUGH HAVE PROGRESSIVELY FELT CONCERN,
DISAPPOINTMENT AND FRUSTRATION.

IN OCTOBER OF LAST YEAR THE NORTH SLOPE BOROUGH
RECEIVED NOTICE THAT THE COMMISSIONER WAS CONSIDERING A PETITION
THROUGH A NEWSPAPER ARTICLE ON THE SUBJEC""1. THE COMMISSIONER HAD
MET WITH REPRESENTATIVES OF THE NANA REGION WITHOUT NOTICE TO THE
NORTH SLOPE BOROUGH OR A REQUEST OF THE NORTH SLOPE BOROUGH FOR

ANY INFORMATION CONCERNING THE DECISION.

THE NORTH SLOPE BOROUGH REQUESTED THE COMMISSIONER TO
OPEN UP HIS DECISION MAKING PROCESS AND MAKE IT PUBLIC. HE
PERSONALLY MET WITH NSB OFFICIALS AND CONSIDERED THE BOROUGH™S

INPUT, BUT DID KNOT PUBLICLY NOTICE MEETINGS OR HIS DECISIONS.

DURING NOVEMBER AND DECEMBER THE LOCAL BOUNDARY
COMMISSION ADDRESSED THE ISSUE OF AN EXPEDITED REVIEW OF THE
PETITION. THE NORTH SLOPE BOROUGH OPPOSED AN ACCELERATED
SCHEDULE BECAUSE IT UNDERMINES ADEQUATE TIME FOR BRIEFING AND
CONSIDERING ALL ISSUES. THE COMMISSION RECOGNIZES T®ESE CONCERNS
IN ITS REQUIREMENT THAT IF A MUNICIPALITY REQUESTS THAT ITS
BOUNDARIES BE ALTERED, SUCH A PETITION BE SUBMITTED BY JULY 1 OF
THE YEAR IN WHICH THE PETITION 1S TO BE DECIDED. THE PURPOSE OF
THE REGULATION IS TO ALLOW ADEQUATE TIME TO CONSIDER A PETITION
BEFORE IT IS SUBMITTED TO THE LEGISLATURE. THE LOCAL BOUNDARY

COMMISSION IGNORED THE



REASONING SUPPORTING ITS RULE AND ALLOWED THE REVIEW TO BE ACCEL —

ERATED.

DURING THE SAME TIME PERIOD THE NORTH SLOPE BOROUGH
STRENUOUSLY OBJECTED TO THE THE CONFLICT OF INTEREST OF LOCAL
BOUNDARY COMMISSIONER BERT GRIEST WHO IS A SHAREHOLDER, EMPLOYEE
AND BOARDMEMBER OF NANA. IT ALSO OPPOSED ASSISTANT ATTORNEY
GENERAL JOHN RUBINI"S REPRESENTATION OF EOTH THE DEPARTMENT OF
COMMUNITY AND REGIONAL AFFAIRS AS PETITIONER AND THE LOCAL BOUND —
ARY COMMISSION AS A SUPPOSEDLY [IMPARTIAL TRIBUNAL. THE LOCAL
BOUNDARY COMMISSION, AFTER NOVEMBER 22 AND DECEMBER 9 HEARINGS,

REFUSED TO ELIMINATE THESE CONFLICTS.

DUE TO THE COMMISSION®S REFUSAL TO RESPOND TC THE OBVIOUS
CONFLICT OF INTEREST OF COMMISSIONER BERT GRIEST AND OF ASSISTANT
ATTORNEY JOHN RUBINI, THE NORTH SLOPE BOROUGH FILED A LAWSUIT ON

JANUARY 30, 1986.

UPON FILING, BERT GRIEST EXCUSED HIMSELF. AFTER HEARING,
ON JANUARY 10, 19d6, JUDGE PAUL JONES, WHO SITS IN KOTZEBUE, EN-—
JOINED JOHN RUBINI FROM CONTINUING HIS OBVIOUS CONFLICT OF INTEREST

AND DUAL REPRESENTATION.

ALL OF US TAKE PRIDE IN A FUNDAMENTAL PREMISE OF AMERICAN
GOVERNMENT CALLED DUE PROCESS WHICH GUARANTEES FAIR PLAY AND

PROHIBITS THE 03VIOUS COMPROMISE OF THAT FAIRNESS. THE ACTIONS IF



THE BOUNDARY COMMISSION FORCED THE NORTH SLOPE BOROUGH TO SEEK

RELIEF IN COURT TO GUARANTEE IT RECEIVE MINIMAL IMPARTIALITY.

THE FACT THAT THE NORTH SLOPE BOROUGH WAS FORCED TO SEEK
JUDICIAL RELIEF FOR THIS OBVIOUS WRONG SUPPORTS A NORTH SLOPE
CONVICTION THAT THE LOCAL BOUNDARY COMMISSION®"S DECISION WAS

PREDETERMINED.

IN FURTHER SUPPORT OF THAT CONVICTION I OFFER THE FOLLOW-—

ING FACTS.

NANA APPROACHED THE NORTH SLOPE BOROUGH AS EARLY AS 1983,
ASKING THE NORTH bLOPE BOROUGH TO PETITION THE BOUNDARY COMMIS—
SION FOR DETACHMENT OF UP TO 488,000 ACRES OF LAND INCLUDING RED
DOG MINE. NANA ALSO ASKED THAT THE NORTH SLOPE BOROUGH SUSPEND
ITS TAXING AND ZONING AUTHORITY UNTIL THE AP.EA WAS DETACHED.
INITIALLY, THERE WAS NO REQUEST THAT THE DETACHMENT BE CONDI —
TIONED ON THE FORMATION OF A NANA REGION BOROUGH. THE NORTH
SLOPE BOROUGH WAS ALSO INFORMED THAT IF IT DID MOT PETITION THE
LOCAL BOUNDARY COMMISSION FOR DETACHMENT THAT NANA WOULD GET
THE STATE TO PETITION AND DETACH IN EXCESS OF 2 MILLION ACRES OF

AREA.

SUCH A DETACHMENT ONLY BENEFITS NANA AS CWNER OF RED DOG
MINE AND ITS SELECTED DEVELOPER COMINCO BECAUSE IT WOULD REMOVE

THE COST OF BOROUGH REGULATION AND TAXATION. IT WOULD ALSO



NEGATIVELY IMPACT SUBSISTENCE RESOURCES AND THEIR USERS IN BOTH
THE NANA REGION AND THE NORTH SLOPE BOROUGH. NANA OFFERED NO
VIABLE SUBSTITUTE FOR THESE CONCERNS, AND TO DATE HAS NOT
PROPOSED A BOROUGH EXERCISING THE FULL RANGE OF SERVICES PROVIDED

BY THE NORTH SLOPE BOROUGH.

FOR THESE REASONS, NANA®"S REPRESENTATIONS TO THE LOCAL
BOUNDARY COMMISSION THAT THE PURPOSE OF THE DETACHMENT IS TQ
ESTABLISH A LOCAL GOVERNMENT, AND TO PROTECT SUBSISTENCE DOES NOT
RING TRUE. ALSO, THE SUCCESS OF NANA TO GET OVER TWO MILLION
ACRES DETACHED, ON AN EXPEDITED SCHEDULE, AS THREATENED
DEMONSTRATES NANA®"S POLITICAL POWER IN THE STATE, AND IN ITS OWN

REGION. IT IS USING THIS POWER TO BENEFIT THE DEVELOPMENT.

THE LBC"S DECISION FURTHER DEMONSTRATED BIAS. I WILL
NOT ATTEMPT TO LIST ALL THE INCONSISTENCIES OF THE DECISION BUT

THE FOLLOWING 1S AN ILLUSTRATIVE HIGHLIGHT.

THE LBC DETERMINED THAT THE TAX BASE IN THE AREA TO BE
#DETACHED (PRESENTLY RED DOG MINE) IS ESSENTIAL TO THE FORMATION
OF A NANA AREA BOROUGH BECAUSE IT WILL PROVIDE A POSITIVE FLOW OF

TAX REVENUE.

WHEN LOOKING AT THE LOSS OF THE TAX REVENUES TO THE
NORTH SLOPE BOROUGH, THE LBC STATED, THE LOSS OF A SMALL PORTION
OF THE TAX BASE MAY BE SUBSTANTIALLY IF NOT TOTALLY NEUTRALIZED

BY THE AVOIDED COSTS OF BEING RELIEVED FROM THE OBLIGATIONS TO



PROVIDE EXTENSIVE SERVICES IN AND TO THE DETACHED TERRITORY." 1
ASK YOU, HOW CAN RED DOG MINE BE A TAX BASE FOR A NEW BOROUGH AND

ON THE SAME FACTS BE A TAX LIABILITY FOR THE NSB?

YOU HAVE THE AUTHORITY TO INTRODUCE A JOINT RESOLUTION
THAT, UPON PASSAGE, VETOES TIiJS LOCAL BOUNDARY COMMISSION®S
DECISION. THIS ACTION WOULD FORCE A 1XW HEARING AND POSSIBLY

GUARANTEE A FAIR HEARING.

I SAY A NEW HEARING BECAUSE 1 BELIEVE THAT THE LOCAL
BOUNDARY COMMISSION, AFTER A FAIR HEARING, COULD RENDER A
DECISION THAT 1S EQUITABLE AND DEFENSIBLE IN COURT. PASSAGE OF
THE RESOLUTION WILL NOT STOP THE DRIVE FOR A NANA BOROUGH.
FINALLY, THE NORTH SLOPE BOROUGH SUPPORTS THE FORMATION OF A NANA
BOROUGH AFTER A FAIR HEARING AND DECISION. FOR THESE REASONS THE
NORTH SLOPE BOROUGH URGES THE INTRODUCTION AND PASSAGE OF SUCH A

JOINT RESOLUTION.

WHILE 1 URGE PASSAGE, |IF THAT IS NOT POSSIBLE, AT A
MINIMUM THE LEGISLATURE SHOULD PROVIDE THE NSB WITH COMPENSATION
FOR ITS LOST TAX REVENUES. SUCH ACTION WILL BENEFIT THE STATE,

THE NSB AND THE PROPOSED NANA BOROUGH.

THE ONLY SECURITY TO HOLDERS OF MUNICIPAL BONDS IS THE
MUNICIPALITY"S TAX l)EEE THE LBC"S DECISION TO REDUCE THE NORTH
SLOPE BOROUGH®"S TAX BASE WITHOUT PROVIDING COMPENSATION SETS A

PRECEDENT THAT ALLOWS UNILATERAL REDUCTION OF THE BOND HOLDERS



SECURITY. THIS LOGICALLY IMPACTS THE MARKET VALUE OF ALL ALASKAN
MUNICIPAL BONDS. THE STATE®"S PAYMENT OF A PROPORTIONATE SHARE OF
THE NORTH SLOPE BOROUGH®"S BONDED INDEBTEDNESS DUE TO ITS LOST TAX
REVENUES WILL REDUCE THIS IMPACT ON THE ALASKAN MUNICIPAL BOND
MARKET. THIS SERVES THE BOROUGH AND STATEWIDE INTEREST OF

MAINTAINING THE INTEGRITY OF THE MUNICIPAL BOND MARKET.

OVER THE NEXT TEN YEARS THE PROJECTED REVENUE LOSS TO
THE NORTH SLOPE BOROUGH RESULTING FROM DETACHMENT 1S IN EXCESS OF
$33,000,000. A STATE APPROPRIATION TO MAY A PROPORTIONATE SHARE

OF THE NSB"S BONDED INDEBTEDNESS WILL NOT APPROACH THIS FIGURE.

WITH THE PRESENT PRICE OF OIL, A NORTH SLOPE BOROUGH
REQUEST FOR $33,000,000 FROM THE STATE IS NOT REALISTIC. AS A
RESULT, MAYOR AHMAOGAK HAS ASKED THAT 1 RAISE A SEPARATE ISSUE -
MUNICIPAL LANDS ENTITLEMENT. THE NORTH SLOPE BOROUGH HAS
RECEIVED NO MUNICIPAL LANDS AND IS PRESENTLY PROHIBITED FROM
SELECTING ANY MUNICIPAL LANDS. LEGISLATION ALLOWING NORTH SLOPE
BOROUGH SELECTION OF SUCH LANDS WILL ADDRESS THE NORTH SLOPE

BOROUGH"S LOSS WITHOUT DIRECTLY COMPENSATING 1IT.

A LEGISLATIVE SOLUTION THAT PROVIDES ADEQUATE
COMPENSATION WILL, IN EFFECT, AMEND THE LBC"S DECISION, REMOVING
MUCH OF ITS SUBSTANTIVE UNFAIRNESS. THIS WILL ELIMINATE MANY OF

THE REASONS FOR THE BOROUGH®"S PURSUIT OF A LEGAL REMEDY.



IT WILL ALSO ENABLE MAYOR AHMAOGAK TO GO TO HIS
ELECTORATE AND RESTORE THEIR CONFIDENCE IN THE MUNICIPAL BOUNDARY

PROCESS.

I APPRECIATE THE OPPORTUNITY TO ADDRESS YOU TODAY. 1
HAVE NOT INTENDED TO OFFEND ANY INDIVIDUAL OR BODY, BUT HAVE
MERELY TRIED TO INFORM YOU OF THE NORTH SLOPE BOROUGH"S POSITION,

WITH ITLLUSTRATIVE EXAMPLES.

I WILL BE GLAD TO ANSWER ANY QUESTIONS WHICH YOU MAY

HAVE.



P.0. Box 447 = Fairbarks, Alaska 99707 = (907)456-1312

ENERGY

CORPORATION

February 10, 1986

The Honorable Edna DeVries
Chairperson

Senate Community and Regional
Affairs Committee

Pouch V

Juneau, AK 99811

Dear Ms. DeVries:

Because we were not given an opportunity to testify during your
February 6th teleconference hearing, we ask that you consider the
following written testimony regarding the proposed annexation to
the City of North Pole.

For your reference, Interior Energy Corporation (IEC) owns
approximately five acres of land within Are #2. On that property
we have developed a shopping mall, grocery store, service station,
liquor store and bulk fuel storage facility. We respectfully
request you amend the boundaries of the annexation to exclude Area
#2 from the proposal for the following reasons:

1 - We specifically located outside the city limits of the
small town of North Pole in order not to subject our
customers to municipal sales tax, for which they receive
no services.

2 - In the responding brief, the City of North Pole
acknowledges declining oil revenues and federal shared
revenue but states that it is "willing and able to
provide municipal services to all annexed areas" after
an annexation that will increase the size of the City by
40 per cent. The City also states that "sales tax
revenue will replace revenue lost from other sources"”
because "the residents of North Pole are strongly opposed
to increased property taxes".

Of the three areas to be annexed, Area #2 is the only
area that, will provide sales tax revenue to the City of
North Pole at this time.

3 - The Boundary Commission states that all areas arc in need

of municipal services. We disagree. Our fire protection
is presently provided by the nearby North Star Fire
Department. In the unlikely event of a fire in our bulk

fuel storage facility , the City of North Pole is not
equipped to handle a fire of that nature.

Heating Oil e« Diesel * Gasoline <« Jet Fuel



The City, 1in its responding brief, expresses a concern for
IEC"s fire insurance premiums. With all due respect,what
we pay for fire insurance should not be a concern of the
City of North Pole.

Regarding sewer and water, IEC has gone to considerable
expense to provide its *» water and septic systems and
does not require these sc.-ices from the City of North

Pole.

Regarding road maintenance services, we are located at
the intersection of two State-maintained roads. Unless
the City 1is proposing to plow our parking lot, this is
not a service we will require.

The Boundary Commission in its Findings of Fact states
that "the City can provide (municipal services) more
efficiently than another municipality.” We would like

to see the data which supports this clainm. With a
reported populaggi of just over 1000 the 1985 budget for
North Pole is $3,000,000.00.

The Commission states that "the fuel handling facility in
area #2 poses a potential public danger.”™ How will
incorporation into the City of North Pole change this?
What does the Boundary Commission foresee occurring after
annexaton?

Finally, as non-resident property owners (we live 1in
Fairbanks) we are ineligible to vote in North Pole
elections, have no representation on the City Council
and have absolutely no say in any future bonded
indebtedness the City may incur. We will, however, be
forced to support the City through property and sales
taxes.

We (and the 1300 individuals who signed an opposition
petition) do not feel it is equitable to expect us to
support a 40 per cent expansion of the City of North Pole
"nd feel we were included in the annexation solely for the
purpose of broadening the City"s tax base. The only
property owner in Area #2 to agree to the annexation 1is an
Anchorage owner apparently concerned with subdividing into
smaller parcels for sales.
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If this area is annexed, who will represent us and our customers 1in
exchange for the taxes we will provide for the City of North Pole?
If the Legislature cannot insure against the proposed taxation
without representation, then is behooves you to honor our request
for exclusion from this annexation.

Sincerely
INTERIOR ENERGY CORPORATION

Senior Vice President



BILL SHEFFIELD, GOVERNOR

[0 poucH BH
JUNEAU, ALASKA 99311
WEPT. OF COMMUNITY & HEGtOIVAL AFFAIRS
] 949 E. 36TH AVENUE, SUITE 400
MUNICIPAL & REGIONAL ASSISTANCE DIVISION henomRe s Arskn eeeen
: (907) 561-8580
] p.o. BOX 348
BETHEL, ALASKA 99559
February 10’ 1986 PHONE: (907) 543-3475
] r.0. BOX 41
NOME, ALASKA 99763
t'/- Itb PHONE : (907) 443-5467
The Honorable Edna DeVries IC) 01 p.0. Box 280
- KOTZEBUE, ALASKA S9752
Chairman PHONE: (907) 442-3675
Senate Community and Regional Affairs Committee
[J 1514 CUSHMAN STREET, ROOM 201
POUCh v FAIRBANKS, ALASKA S9701
Juneau’ AK 99811 PHONE: (907) 452-7126
] Pp.0o. BOX 10041
Dear Senator DeVries: DILLINGHAM, ALASKA 99576

PHONE : (907) 842-2245

At the Joint House-S :nate Community and Regional Affairs
Committees on February 4, certain members of the Committees
expressed an interest in the previous efforts to detach
territory from the former Greater Anchorage Area Borough to
create the Chugiak-Eagle River Borough, Interest was" also
expressed in the proposed detachment of Lake Louise from the
Mauanuska-Susitna Borough,

As requested, I have enclosed <copies of relevant documents
relating to these w"" actions. The documents consist of the
following:

0 The. April 15, 1975 State Supreme Court Opinion
determining -hat the formation of the Chugiak-Eagle
River Borough through a special act of the
legislature is not valid because it was a special and
local act prohibited by Article 2, Section 19 of the
Constitution.

< The subsequent Petition for the Detachment of the
Greater Chugiak-Eagle River Area from the Greater
Anchorage Area Borough and the petition for the
Incorporation of the ProposedChugiak-Eagle River
Borough.

0 The Report of the Department of Community and
kegional Affairs on the proposed detachment and
incorporation of the Chugiak-Eagle River Borough.

0 The March, 1976 Statement of Decision of the Local

Boundary Commission rejecting the petition for
detachment of the Chugiak-Eagle River Area.

0 The June 7, 1982 Petition for the Detachment of the
Lake Louise Area from the Matanuska-Susitna Borough.

21-P4LH



The Honorable Ed.ja DeVries
February 10, 1986
Page Two

0 The September 9, 1982 1initial report and the November
1, 1982 supplemental report of the Department of
Community and Regional Affairs on the petition for

the detachment of Lake. Louise.

0 The January 9, 1983 Statement of Decision of the
Local Boundary Commission rejecting the petition for
detachment of Lake Louise.

IfT you desire additional information, please advise me.

Sincerely

Marty Rutherford
Director

Enclosure



REPORT TO THE LOCAL BOUNDARY COMMISSION
PROPOSED DETACHMENT AND BOROUGH INCORPORATION OF THE CHUGIAK-EAGLE RIVER AREA
FROM

THE MUNICIPALITY OF ANCHORAGE t

The Local Boundary Commission has before it the question of whether the
detachment of the Chugiak Eagle-River area from Anchorage, and subsequent
ir.corporation as a second class borough, 1is in the best interest of the citizens
who reside in the area which is proposing detachment and incorporation, in the
best interest of the population of the remainder cc Anchorage, and in the best

interest of the State.

The report to the Commission is based on the following standards, as cited

from the Alaska Constitution, Alaska Statutes, and the Alaska Administrative Code.



Alaska Constitution, Article X, Local Government

Section 1. The purpose of this article is to provide
for maximum local self-government with a minimum of local
governmental units, and to prevent duplication of tax-
levying jurisdictions. A liberal construction shall be
given to the powers of local government units.

Section 2. All local government powers shall be vested
in boroughs and cities. The State my delegate taxing powers
to organized boroughs and cities only.

Section 3. The entire State shall be divided into boroughs,
organized or unorganized. They shall be established in a
manner and according to standards provided by law. The
standards shall include population, geography, economy,
transportation, and other factors. Each borough shall embrace
an area and population with common interests to the maximum
degree possible. The legislature shall classify boroughs

and prescribe their powers and functions. Mathods by which
boroughs nay be organized, incorporated, merged, consolidated,
reclassified, or dissolved shall be prescribed by law.

Alaska Statutes, Title 29, Section 29.18.030, Organized Boroughs

An area may incorporate as an organized borough if it conforms
to the following standards:

(1) the population of the area is interrelated and
integrated as to its social, cultural, and economic
activities, and is large am. stable enough to support
organized borough government.

(2) the boundaries of the proposed borough co Jromi
generally to natural geography and include all areas
necessary for full development of local services;

(3) the economy of the area includes the human and
financial resources capable of providing local services;
evaluation of an area"s economy includes land use, property
valuatf ns, total economic base, total personal income,
resource and commercial development, anticipated functions,
expenses, and income of the proposed boroughs;

() land, water, and air transportation facilities allow
the communication and exchange necessary for the develop—
ment of integrated local government.



Alaska Administrative Code, Title 19, Section 15.230

REVIEW BY LOCAL BOUNDARY COMMISSION, (&) The Lccal Boundary Commission
shall review the petition, all exhibits thereto,
the resolution and other pertinent data. Such review
shall be limited to the following factors:
(i.) whether the detachment would be inimical
to the interests of the state or any municipal—
ity from which detachment of the territory is
sought;
(2) whether the territory proposed for detachment
is grossly disproportionate in size to the popul —
ation residing therein, provided, however, that
this provision shall not prohibit a detachment merely
because the area to be detached consists of or contains
uninhabited territory.

The major factors to be considered by the Commission, as spelled out in

the Constitution, Statutes, and Code, are as follows:

1. maximum local self-government with a minimum, of local government units

2. prevention of duplication of tax-levying jurisdictions

3. interrelation and integration of an area®s social, cultural, and economic
activities based on standards of population, geography, economy, transportation,

and any other relevant factors

4. contiguity of an area, or areas

5. health and safety, and the delivery of services

6. total impact on the proposed new borough and on the remaining borough

All of these factors must be considered within the framework of what will
be in the best interests of the State, and the communities involved in the detach—

ment. The detachment of the Eagle River-Chugiak community from Anchorage cannot



be considered as a single, isolated incident in the gtate. Consideration should
be given to the question of whether a precedent will be set by the decision made
by the Commission. What total effect will the Commission®s decision have on

local government in the State?

The Constitution calls for a "minimum of local government units". The
major question then is whether the interests and needs of the Eagle River-Chugiak
area are so basically different from those of the rest of the Anchorage Borough
that creation of two boroughs, where one now exists, justifies maximizing "local
government units”. The same question must be asked in contemplating the creation
of two tax-levying jurisdictions in an area where only one now exists. [Is this
a "duplication of tax-levying jurisdiction” which it is the intent of the Consti—

tution to avoid in the State®s planning for local governments?

The next factor to be consider W is whelher the detachment of the Eagle River-
Chugiak conmunity is justifiable because it is an area-whicheis interrelated and
integrated socially, culturally, and economically within its proposed boundaries.
Or is the interrelationship and integration, as required in the statutes, existent

between the Eag_e River-Chugiak area and the remainder of Anchorage?

The basis for determination of the two factors of interrelationship and
intergration are population, geography, economy, transportation, and any other

relevant factors. The following data and discussion focus on these criteria.

Population

Population estimates as of April 1975
Present total of Anchorage 173,768

Proposed new borough 8,40.2
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Conparison of the proposed new borough®"s population with the rest of the
boroughs in the State shows that the new borough would be larger in population
than five of the existing boroughs, and smaller than six of the existing boroughs.
A comparison with the Anchorage population is obvious, the proposed new borough

being a relatively small fraction of the total Anchorage population.

Geography

Using the Eagle River shopping center as the population center of the
proposed new borough, and downtown Anchorage as the nucleus of the entire area,
there is a distance of 15 miles between the two. The two areas are separated
by military land, but are not separated by any natural barriers such as unspanned
rivers or mountains. Therefore, in one sense the proposed new borough might be
oonsidered non-contiguous to the rest of Anchorage because of the military land
lying between the two areas. On the other hand, the lack of natural barriers,
plus the Glenn Highway which joins the two areas, is an argument ir. favor of

contiguity” of the total municipality as it presently exists.

Although there are not other areas in Anchorage which cire exactly comparable
in character to the Eagle River-Chugiak area, there are areas where distance frcm
the population center of Anchorage would be a stronger argument for non-contiguity.
The City of Girdwood is approximately 40 miles from downtown Anchorage, and the
community of Portage is approximately 50 miles from downtown Anchorage. However,
both of these communities are far smaller in population than the Eagle River-Chugiak

community.
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n

As has been mentioned, the Glenn Highway joins the proposed new borough
and Anchorage. The State Highway Department is in the process of widening this
highway to four lanes, the entire distance between Eagle River-Chugiak and Anchorage
because of the increasing volumes of traffic using the highway. The following
average daily traffic counts for 1974 have been obtained from the State Department

of Highways.

Glenn Highway weigh station (between Eagle River and the military base)
19,400 average daily trips

Muldoon load and Glenn Highway (between the military base and Anchoi-age)
18,100 average daily trips

Mirror Lake on the Glenn Highway (between Eagle River-Chugiak and Palmer)

4,374 average daily trips

The last figure was obtained to ascertain how many of the average daily
trips between Eagle River-Chugiak and Anchorage might be attributable to traffic
coming from beyond the Eagle River-Chugiak area. There was no way of determining
ho 7 many of the 4,374 average daily trips terminated in the Eagle River-Chugiak
area, and how many passed through into Anchorage. However, the traffic oounts
taken a": the other two points indicate a considerable amount of traffic between

Eagle River-Chugiak and Anchorage.

The other mode of transportation between the twD areas, in addition to vehicles
is by bus. The Anchorage Borough bus system includes a route between Eagle River
and Anchorage. During the weeks of April 14 through April 25, 1975, Anchorage
counted the number of passengers using the bu.* system Following is the total

bus ridership during that two-week period.

Eagle River-Anchcrage route 1,158

Total of all routes in Anchorage 33,392
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While bus ridership figures are not as indicative of intercourse between

the two areas as is the traffic counts; the figures do demonstrate that ridership
between Eagle River and Anchorage is fairly proportionate in relation to population.
The population of Eagle River-Chugiak is about 5% of the total Anchorage population.
Bus ridership between Eagle River and downtown Anchorage is approximately 3% % of the
total bus ridership for the Anchorage Borough. When it is taken into account chat
the bus route does not extend beyond Eagle River to serve the Chugiak area, and

the fact that the Eagle River-Anchorage route is the longest bus route in the

Anchorage Borough, the relative closeness of the two percentages is surprising.

Economy

The assessed property evaluations for the 1975-1976 tax yjar are as follows:

Total present municipality of Anchorage $ 2,785,686,960
Chugiak Service Area 53,049,995
Eagle River Service Area * 70,648,490
Eagle River Landfill*" 10,399,585

* The Eagle River landfill includes all the area outside the Chugiak Service

area and the Eagle River Service Area using the sanitary landfill.

The figures on assessed property evaluation show that the total evaluation
for the Eagle River-Chugiak area, which .is $134,598,035, is a relatively small
portion of che total tax base of Anchorage. The tax base of Anchorage is large
enough so that will not feel the lossofthatportion bast! on the property
evaluations of the proposed new borough. Thecrucial question iswhether the
Eagle Rr "or-Chugiak tax base is large enough to support necessary services without
the support of the larger tax base of the entire Anchorage area as it presently

exists.
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In addition to assessed property evaluations, consideration should be given

to where present and future monies which supply tax dollars are spent. A look
at the relatively undeveloped business coimuhity in Eagle River-Chugiak, the
relatively highly developed business community in the Anchorage area, and the
transportation between the two areas as shown by the traffic counts o.i the Glenn
Highway, would indicate that a large portion of the dollars earned and spent by-
Eagle River-Chugiak residents are now, and will be for some time in the future,

flowing into the Anchorage bowl area.

Li turn, the larger tax base of Anchorage has helped provide bond monies for
construction of schools in the proposed new borough, and supplies a wide range of
services available to all Anchorage residents. In fact, according to information
gathered on the provision of various services, a higher level of some services 1is
being provided to Eagle River-Chugiak residents than to other outlying areas
in Anchorage.

Eagle River is the only area lying outside the major population center of
Anchorage wltich has a health center for the residents of that area. The health
center provides a full range of services, including immunization, family planning,
and well baby clinics on a regular basis. The clinic is part of the areawide
health department, and is completely supported by areawide taxes.

Eagle River also has a library which is part of the non-areawide library
power of the Anchorage Borough, and is also completely supported by the. entire
non-areawide tax base.

In contrast, the Rabbit Creek area, which is also a ~rowing population center
outside of central Anchorage, has neither a health clinic nor a library.

Other services provided to the Eagle River-Chugiak area, under the areawide
powers of Anchorage, are the three basic services of schools, planning and zoning,

and assessment and collection of taxes, as well as transportation, dog control,



Sewers and a treatment facility exist in the population center of Eagle
Paver "under a sewer assessment district. The treatment facility is a lagoon
which has the capacity of serving 1700 people. There are about 1,100 people

now being served, so the facility is operating almost at capacity.

In the last legislative session $100,000 was appropriated for planning and
design to expand Hie system. The Anchorage Department cf Public Works is, at

this writing, interviewing consultants to perform the planning and design work.

Water in Eagle River-Chugiak is supplied from individual wells, and several
snail, private water systems, as it is in all areas of Anchorage outside of the

major population center.

Two Fire service areas provide fire protection to the population centers

of Eagle River and Chugiak, respectively.

Formation of a service area for the provision of police protection was
defeated at the polls in 1974. The residents have been able to work out an
agreement with the Alaska Strte Troopers to provide "a level of service to the
Eagle River-Chugiak area which is more concentrated than that afforded other
areas of the State." (Coopers and Lybrand, Profiles of Alternative Municipalities

for the Eagle River-Chugiak Area - P.26)

In summary, the basic services which are areawide, or non-areawide powers
of Anchorage, are now being provided to the Eagle River-Chugiak area. Additional
services are being provided-, as in the case of fire protection and sewers, when

the residents are willing to increase their taxes in order to pay for them.
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Summary of Eagle River-Chugiak Service Area Elections"l

October 4, 2S66- fire protection, Eagle River and Chugiak- failed

July 30, 1968- fire protection, Chugiak- passed

January 28, 1969- ~ire protection, Eagle River- passed

October 5, 1971- roads and drainage, Eagle River- failed

October 2, 1973- parks and recreation, Eagle River and Chugiak- failed

March 12, 1974- police protection, Eagle River and Chugiak- failed

The question of delivery of services is directly tied to an area 3 economy,
and its willingness to support necessary services. Consideration of this question
rests on the Commission 3 judgment as to whether the Eagle River-Chugiak area
tax base will be able to support mandatory functions (schools, planning and zoning,
assessment and taxation). Further, consideration must be given to whether the
new borough will be able to support additional municip.) services and functions
such as healtii services and facilities, public safety, street and road maintenance,

libraries, and other areawide, or non-areawide, functions.

OTHER FACTORS

Other factors to be considered include the status of land and water resources.
Patented trust land, belonging to Anchorage, totalling 2,328 acres will lie within
the boundries of the proposed new borough. Most of this land is b”"ng used for
parks and recreation, with the exception of 192 acres at Fire Lake which is also
being used for gravel extraction and sanitary landfill. The loss of these lands
by Anchorage serves to reduce considerably the municipality 3 total pctented land.
Anchorage®s total patented acreage, at this point, is 3,745. This figure includes
the 2,328 acres which will lie within the boundaries of the new borough, thus
reducing Anchorage"s total jpatented acreage to 1,417 acres if the new borough is

formed.



The implications of the loss of this acreage is that Anchorage will need
to look for other lands to meet its park and recreational needs. This is going
to be difficult because of the shortage of available and useable lands now avail—

able in the Anchorage Bowl.

A similar situation exists regarding future need in the Anchorage area for
additional water supplies. A report prepared by Tryck, Nyman, Hayes for The
City of Anchorage Water Utility and Central Alaska Utility, pinpoints the Eagle
River as the most economical source to meet future water requirements for the
Anchorage area. The Federal Power Commission has withdrawn most of the Eagle
Riverlj and surrounding lands, for use as a future water resource. In the future,
when "this water resource will be needed, application will be. made to the Federal
Power Commission for its use. The problem as stated by Frank Nyman of Tryck, Nyman
and Hayes regarding the proposed formation of another local government, will be
that two local governments will be competing for permits to control the Eagle

River water source.

A further complication concerning water sources occurs between two local
governments if agreement cannot be reached relative to water uses. Title 29

addresses this question as follows:

29.48.037 (b) A municipality may adopt
ordinances to protect its water supply
and watershed and may enforce them out—
side its boundaries. Before this power
may be exercised within the boundaries

of another municipality, the approval of
that municipality nvist be given by ordin—
al.ce. This section applies to genera]

law and home rule municipalities.

A hypothetical case in point might be a situation where Anchorage applies
to the Federal Power Co"mission for a permit to divers water from the Eagle
River for use in the Anchorage area. The Federal Power Commission issues the

permit to Anchorage. Tire Eagle River lies within the boundaries of the Eagle
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River-Chugiak Borough, thereby making it impossible for Anchorage to precede
with the permitted use unless allowed to do so, by ordinance, by the Eagle

River-Chugiak Borough.

Considering the above mentioned facts concerning land and water resources,
and their inplicationu for Anchorage, it is respectfully proposed that if the
Commission makes the determination in favor of detachment, and borough incorpor—

ation, the following be required.

1. passage of an ordinance by the new borough givirr approval to

Anchorage for use of the Eagle River as a future water resource

2. a requirement that allwpark lands presently belong to Anchorage
and lying within the boundaries of the new borough, be held in

perpetuity as park lind.
Assets and Labilities

In addition to the above proposals, a discussion, and recomnendations,
concerning the division of assets and liabilities is offered for Commission
consideration 1in the event a decision is made favoring detachment and incor—

poration.

In the event of detachment Commission responsibility is fixed upon (1) an
allocation of the assets and liabilities of Anchorage®,which "may be due the
Chugiak-Eagle Paver Borough on the basis of powers assumed and exercised by the
latter, and (2) the division of the assets and liabilities of the respective
areas during the transitional year, that is, an allocation of the assets and

liabilities during adjustment proceedings.

Involvement of the Local Boundary Commission in such an equitable settle—

ment is without precedent in the State of Alaska. No regulations have been
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adopted by the Commission describing a method by which to undertake the division

Fk

of assets and liabilities.

In the absence of Commission-adopted regulations, a body of state K'.;
and lack of precedent within the State, the Department has endeavored to review
asset and liability apportionment schemes in other state jurisdictions. Our
research was conducted primarily to determine whether there is some form of
commonality in the allocation schemes adopted by other states. We believe the
identification of such schemes might serve to identify a comprehensive scheme:

for adjustment and assignment of assets and liabilities in Alaska.

Boundary adjustment poses a most critical question - "What is to be done with
the indebtedness and property of the entity which is losing territory in order “to
adjust for its loss?" Titing the Harvard Law Review: Four general approaches

have been tried in other legislation.

(1) No indebtedness changes are effected and the financial status quo is
maintained. This solution is common in incorporation legislation. California
and North Carolina, for example, require no changes. But it can also be found
occasionally in annexation and detachment. This is a highly unrealistic approach
which will have two possible results. Whether great unfairness will result®"from
the decreased tax base and continued indebtedness, or needed boundary adjustments

will not be effected because undue financial burdens are likely to result.

(2) The second approach is to base allocations of indebtedness upon a form—
ula which can be applied "unswervingly in each case. For example, in Indiana
the municipality shall be liable upon annexation or incorporation for "so much
of such indebtedness of such civil townships in proportion that the assessed
valuation of property in such...territory is to the valuation of all property

in such townships...prior to the (boundary adjustment)... .The approach is a perfect



solution in the normal case; but too often extrﬁneous factors arise, such as the
degree of amortization, the ability of the territory"s residents to continue

to use the facilities for which the indebtedness was incurred, the provisions

of bonds limiting assignments, the existence of presently-contracted future oblig—
ations, and the degree to which the facility for which the indebtedness was incur—
red is revenue-producing. (Factors such as inflation impact, depreciation, facility
acquisition cost and a multitude of variables could be contended with.) Such
occurrences make a formula unattractive since it will too often produce inequities
which can be avoided by a more flexible system. Further, the addition of variables

into some formula incorporating such variables my well be so costly as to negate

the benefit of adopting such formula.

(30 The third method is to require the territory to continue Z))e liable for
all prior indebtedness and to be subject to municipal indebtedness only if it is
incurred in the period after the boundary adjustment. Such a system is usual in
detachment legislation, but it can be found in other contexts. It has not been
widely adopted probably because of the administrative difficulties which would
tend to result when different parts of the municipality are taxed at different
rates by different entities. Further, political, and perhaps debt ceiling, prob—
lems might arise whenever the municipality wished to impose higher tax rates for
new improvements since various areas would have different tax rates. Differing
assessment practices might further complicate the situation. |In addition, a
problem might arise as to whether land should be assessed for the purpose of the
old township tax on the basis of improvements made after the territory became part
of the municipality, or on the value at the time of the boundary adjustment. Thus
if a scheme can be established to eliminate overlapping tax jurisdiction, it would
be impossible not to overlap tax jurisdictions in the case at hand. (This method

may violate the State®"sConstitutional provision under Article X Section | "duplic—

ation of tax-levying jurisdictions" as cited on Pg. 2.)



(@) The fourth method seems to be the most acceptable. A general standard
is prescribed as to how the allocation should be carried out and some board or
court is empowered to adjust indebtedness in light of that standard. |In this
case the Local Boundary Coirmission is assigned a role similar to other Comnissions,
committees or bodies in other states. For example, in Virginia on incorporation
the standard for the court 3 allocation is "just." 1In Ohio, upon incorporation the
county probate court must make a "proper"™ allocation of indebtedness and funds.
In Minnesota, the Municipal Commission apportions indebtedness upon incorporation,

annexation, and detachment on the basis of what is "just and equitable.”

This draft adopts this fourth method and uses "fairness and equity" as its
basic standard, but is more specific in that it requires consideration of the
interests of the groups most directly affected. The determination is made in
light of the burdens and benefits resulting from the boundary adjustments as a
whole and not just in light of the financial considerations. Thus the detriments
of the other allocation methods— unfairness, bars to boundary adjustment, inability
to adjust to situations outside the norm, and multiplicity of governments taxing
in the territory-are all avoided. Without exception where other state laws address
the question of dividing assets and liabilities between public concerns, in an
attempt to be "fair and equitable,” those state legislatures have adopted statutory

criteria based on the concept of "a just proportion of existing debt and assets."

The formula for determining the pro rata share in division of liabilities and
non-fixed assets are many and vary with specific circumstances. However, in general,
the "just" proportion of existing debt to be assumed by a municipality is the ratio
the assessed taxable value in the entire district prior to separation. The perc—

entage figure so obtained is then applied to the total amount of existing debt

for which the rew municipality shares responsibility in the provision of services.
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In addition to pro rata debt assumption anq non-fixed assets assumption,
in some jurisdictions a new municipality would also pay for a share of the value
of public improvements contained within the new area. However, in the absence of
state law requiring payment for public improvements from the new municipality to the
former municipality, payment would not likely be upheld .ina judicial proceeding.
As challenged (Norfolk County v. City of Portsmouth 124 Va. 639,659,98 SE. 755,

761-762.)

Whenever compensation for existing public improvements has been allowed,
(always by legislative action) the basis for compensation has been the valuation

of the improvement.

In the State of Minnesota, state law proscribes that public improvements
and/cr real property are jointly owned between municipalities after detachment.
Each municipality"s interest in properties 1is proportional to their assessed

valuation at the time of separation.

In the State of New Jersey, state law proscribes that any public improvements
and/or real property shall be and remain the property of the municipality in
whose limits the property lies after separation, and any indebtedness then existing
which has been incurred for or on account of the property shall become the indebted—

ness of the municipality within whose limits the property lies.

"Che Department would recommend that the Division of fixed assets and assigrable
liabilities (public improvements, and real property) be effected by using the

method proscribed under New Jersey law.

The overriding advantage of adopting a method such as proscribed in New
\@/for fixed property division is that no fixed assets and incidental debt
remain in mutual contest between municipalities and the question is forever

settled.



a)

b)

c)
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The Department recommends for Boundary Conroission consideration that:

1. The "just and equitable” formula most frequently used in other state

jurisdictions be used, i.e.,

Total assessed taxable value of Chugiak-Eagle River
Total assessed taxable value of the Anchorage Area

equals

Pro rata share of Chugiak-Eagle River debt and non-fixed
assets

The percentage figure so obtained would be applied to all fund balances of
Anchorage..for which Chugiak-Eagle River has vested financial interest. The
percentage attributable to Chugiak-Eagle River of the fund balance would

become payable to Chugiak-Eagle River from Anchorage.

Funds held by Ar. borage that are the funds of a.service area: that will I"iewithin
the boundaries of Chugiak-Eagle River become the assets of Chugiak-Eagle

River.

Chugiak-Eagle River shall receive from Anchorage a cash payment equal to the
pro rata percentage of value of all non-fixed assets owned by Anchorage

on the date of detachment for which Chugiak-Eagle River has vested interest.
The determination of value of non-fixed assets my be "made by an appraisal

of non-fixed properties.
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d) Chugiak-Eagle River Eorough accepts a pro rata _shsre of all incidental
debt of Anchorage not associated with fixed or real property for which
Chugiak-Ec jle River has vested interest. The amount of the debt associated
therewith and assignable to Chugiak-Eagle River shall be paid by cash from

Chugiak-Eagle River to the Anchorage Area.

a) All fixed assets (public improvements on real property) shall become and
remain the property of the borough in which they lie. All debts associated
with fixed assets shall become the debt of the borough in whose territory

the fixed assets lie.

1.) The new borough would be ordered to pass an ordinance
giving approval and permission to the Anchorage area

to use Eagle River as a possible future water resource.

2.) All lands designated park lands presently belor-"ng to
Anchorage, "lying within the boundaries of the proposed
new borough, would be restricted to the status of park

lands

On the basis of the foregoing Anchorage area and petitioners in the Chugiak-
Eagle River Area would place before the Commission their respective claims to
as :ets and liabilities. Ih *Commission would be required to arbitrate settlement

based on respective argument.

The Commission would need to determine a possible date for which detachment

would be effected, so that the formula proposed could be uniformly applied.
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Supreme Court of Alaska.
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Action was instituted to determine va-
lidity of formation of the Eagle River-
Chugiak Borough. The Superior Court,
Third Judicial District, Anchorage District,
Ebcn H. Lewis. J., upheld validity of the
borough and appeal was taken. The Su-
preme Court, Connor, J., held that statute
pertaining to the organization of the Eagle
River-Chugiak Borough was special and lo-
cal in nature; that nothing in nature o!
the Eagle River-Chugiak area justified de-
parture from general law scheme of incor-
porating new boroughs and, therefore, the
statute pertaining to creation of the bor-
ough contravened constitutional prohibition
against passage of local or special acts
when a general act can be made applica-
ble; and that constitutional provision re-
quiring division of state into boroughs did
not grant power to enact special and local
laws creating boroughs notwithstanding the
prohibition against passage of local or spe-
cial acts.

Reversed and remanded.

Erwin and Fitzgerald, JJ., did not par-
ticipate.

|- Statutes <5=77(1)

Legislative act may affect only one of
a few areas and yet relate to a matter of
statewide concern and common interest

Alaska 91
P.:d DL

and, thus, not constitute a local or special

act within constitutional prohibition against

such acts. Const, art. 2, § 19.

2. Statutes <5=77(1)

In determining whether a legislative
act is a local or special act within constitu-
tional prohibition against such acts, ulti-
mate question is whether the act is reason-
ably related to a matter of common interest
to the whole state. Const, art. 2, § 19.

3. Statute? ©=76(2)

Statute pertaining to organization of
Eagle River-Chugial: Borough constituted
both special and local legislation within
constitutional prohibition against passage
of local or special acts if a general act can
be made applicable. Laws 1974, c. 145;
AS 29.18.030 et seq.; Const, art. 2, § 19.

4. Statutes <5=76(2)

Nothing in nature of Eagle River-
Chugiak area justified departure from gen-
eral law scheme of incorporating new bor-
oughs; thus, special and local legislation
pertaining to organization of the Eagle
River-Chugiak Borough violated constitu-
tional prohioition against passage of a lo-
cal or special act when 2 general act can
be made applicable. Laws 1974, c. 145;
AS 29.18.030 et seq.; Const, art. 2, § 19.

5. Statutes ©=76(2)

Constitutional provision requiring divi-
sion of state into boroughs and giving leg-
islature broad power over methods by
which boroughs may be organized, incorpo-
rated or dissolved did not empower legisla-
ture to enact special or local laws pertain-
ing to organization of boroughs despite
constitutional prohibition against passage
of local and special acts when general acts
can be made applicable. Laws 1974, c.
145; AS 29.18.030 et seq.; Const, art. 2, §
19; art. 10, § 3.

6. Statutes ©=76(1)

Constitutional prohibition against en-
actment of a local or special act if a gen-
eral act can be made applicable governs
exercise of all legislative powers expressly
granted by other portions of the Constitu-
tion. Const, art. 2, § 19.
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neau, amicus curiae for appellants in No.
2407.
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on behalf of Mat-Su Borough.

John Ken Norman & Gary Thurlow, An-
chorage, amicus curiae on behalf of Great-
er Anchorage Area Borough.

Charles Cranston & Vernon L. Snow, of
Gallagher, Sr.ow & Cranston, Anchorage,
for appellees in 2407; Cross-Appellants in
2418.

Peter Argetsinger, Asst. Atty. Gen., An-
chorage, Avrum Gross, Atty. Gen., Juneau,
for State of Alaska.

OPINION
Before RABINOWITZ, C. J., CON-
NOR and BOOCHEVER, JJ., and DI-

MOND, J. Pro Tern.

CONNOR, Justice.

This appeal and cross-appeai present the
question of whether the formation of the
Eagle River-Chugiak Borough was validly
accomplished under the Alaska Constitu-
tion. At the center of the conflict are two
constitutional provisions:

"The legislature shall pass no local or
special act if a general act can be made
applicable. Whether a general act can
be made applicable shall be subject to ju-
dicial determination. Local acts necessi-
tating appropriations by a political sub-
division may not become effective unless
approved by a majority of the qualified
voters voting thereon in the subdivision
eaffected.” Alaska Const., art. Il, § 19.

"The entire Sta*' shall be divided into
boroughs, organized or unorganized.

534 PACIFIC REPORTER. 2d SERIES

They shall be established in a manner
and according to standards provided by
law. The standards shall include popula-
tion, geography, economy, transportation,
and other factors. Each borough shall
embrace an area and population with
common Interests to the maximum de-
gree possible. The legislature shall clas-
sify boroughs and prescribe their powers
and functions. Methods by which bor-
oughs may be organized, incorporated,
merged, consolidated, reclassified, or dis-
solved shall be prescribed by law."
Alaska Const., art. X, §3.

Appellants assert that the prohibition
against local or special acts renders invalid
Ch. 145 SLA 1974 by which the Eagle Riv-
er-Chugiak Borough was organized. They
argue that the legislature created a bor-
ough by a local or special law when a gen-
eral law could have been made applicable,
and that the "general law" constitutional
provision controls the operation of legisla-
tive power under art. X, § 3, of the Alaska
Constitution. They conclude, therefore,
that Ch. 145 SLA 1974 is unconstitutional
and that the borough created by the legis-
lature is invalid.

Appellees support the validity of the bor-
ough by arguing that the legislative act
was not local or special legislation, that
even if it was local or special legislation
the constitutional prohibition does not ap-
ply because a general law cannot be made
applicable to the particular subject matter
of the legislative act, and that the legisla-
ture possesses independent power under
art. X, 8 3, of the Alaska Constitution,
apart from the provisions of art. Il, § 19,
to create the Eagle River-Chugiak Bor-
ough.

The Eagle River-Chugiak area extends
from the northeast limits of the City of
Anchorage to the Knik River Bridge, and
comprises about 738 square miles, slightly
less than one-half of the total area of the
Greater Anchorage Area Borough as it
previously existed. It is located wholly
within what was the Greater Anchorage
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Area Borough. The area has a population
of about 3,500 persons, about 2,500 of
whom live in what is regarded as the com-
munity of Eagle River. There are no cit-
Eagle River lies about 3.7 miles from the
ies of any statutory class within the area,
corporate limits of the City of Anchorage
and about 13 miles from downtown An-
chorage. The area is largely residential in
land use and most of its work force is em-
ployed within what has been the Greater
Anchorage Area Borough.

In 1974 the legislature passed Ch. 145
SLA 1974, which became law without the
governor's approval. The act provided for
an election concurrent with the next state-
wide election following its passage, to be
conducted solely within the Eagle River-
Chugiak area, on the question of whether
the area should be incorporated as a sec-
ond class borough. If a majority voted
"no” in the first election, the act provided
for a subsequent election in which the vot-
ers would decide whether the area should
be incorporated as a second class city.
The election on borough incorporation took
place on Augu .t 27, 1974, and the proposi-
tion passed by a vote of 1,233 to 979. Un-
der the terms of the act, the area then be-
came incorporated.

The act required the Local Boundary
Commission to hold a public hearing before
the election, ar.d to review the boundaries
set forth in the act after the election. Ad-
ditionally, the Commission was required to
promulgate a plan of apportionment, after
which the Lieutenant Governor was re-
quired to, and did, on December 3, 1974,
conduct an election for municipal officers.1

I. Other transitional steps include a determi-
nation by the Local Boundary Commission,
subject to judicial review, of the allocation
of debts and assets between the new borough
and the Greater Anchorage Area Borough,
and written notice by the new borough of
its intention to assume its powers. These
steps have not been taken, but the act re-
quires that the new borouglt assume its
powers no later than the end of the current
fiscal year, i. e., June 30, 1075. In the nean-
ti'ne the Greater Anchorage Area Borough

Prior to the enactment of Ch. 145 SLA
1974 there existed, and still exists, a com-
prehensive statuary system for the incor-
poration of boroughs, including those to be
established within the boundaries of bor-
oughs already in existence.* The general
law scheme for organizing a borough con-
sists of a petition to the Department of
Community and Regional Affairs, a review
of that petition for form by the Depart-
ment, public hearings by the Local Bound-
ary Commission, and a decision by the
Commission as to whether the standards
set out in the statutes have been met. In
the event of favorable Commission action,
an election can be held within the area
proposed for incorporation. When a new
borough is to be created within an existing
one, both a new incorporation and a
change in existing boundaries must occur,
and the action must be approved at an
election within the new borough. The ac-
tion may also be conditioned upon electoral
approval within the existing borough, and
it must be submitted to the legislature.

Appellants brought an action on October
30, 1974, seeking to have Ch. 145 SLA
1974 declared unconstitutional and void
and seeking to have enforcement of that
statute enjoined. On November 22, 1974,
appellants sought a preliminary injunction
against conducting the election for munici-
pal officers which was scheduled for De-
cember 3, 1974. On November 27, 1974,
the superior court entered a temporary re-
straining order which allowed the election
to proceed but prohibited certification of
the results pending a further hearing.
That further hearing was held on Decem-

must continue to naseso and collect taxes in
the new borough until that date, and allo-
cate to the new borough an amount to be
determined by the Local Boucdary Commis-
sion, subject to judicial review. Under the
act the Greater Anchorage Area Borough
has been prohibited from transferring assets
or authorizing bonded indebtedness in the
new borough since September 12, 1974.

2. See AS 29.18.030 et seq.



94 Alaska

her 20, 1974. On December 20. 1974. oral
argument was presented to the superior
court, and that court entered a declaratory
judgment to the effect that Ch. 145 SLA
1974 was local and special legislation, but
was not violative of art. Il, § 19, of the
Alaska Constitution. Appellants filed this
appeal on December 23, 1974, and were
granted a stay pending the decision of the
appeal. This court also entered an order
expediting the appeal because the questions
presented obviously should be decided
promptly for the benefit of the affected
governmental entities and the public.

[1] The first question is whether Ch.
145 SLA 1974 is a local or special act.
Our previous opinions in Boucher v. Eng-
strom, 523 P2d 456 (Alaska 1974), and
Walters v. Cease, 394 P.2d 670 (Alaska
1964), provide background for the resolu-
tion of this question. In Walters v. Cease,
we held that the Mandatory Borough Act,
Ch. 52 SLA 1963, was-local and special
legislation, and that it could not constitu-
tionally be submitted to the voters for
adoption by referendum.3 In Boucher v.
Engstrom, we held that an initiative to re-
locate the state capital did not amount to
special or local legislation, and thus could
be placed upon the ballot. We observed
that legislation does not become "local"
merely because it operates only on a limit-
ed number of geographical areas rather
than on a statewide geographical basis. A
legislative act may affect only one of a
few areas and yet relate to a matter of
statewide concern or common interest.
Boucher v. Engstrom, supra, 528 P.2d at
461-62.

[2] Boucher v. Engstrom does repre-
sent a retrenchment on the definition of

3. Alaska Constitution, art. X1, 8 7, provides:
“The initiative shall not be used to dedi-

cate revenues, make or repeal appropria-
tions. create courts, define the jurisdiction

of courts or prescribe their rules, or enact
local or special legislation. The referen-
dum shall not be applied to dedications
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“local" fcjnd in Walters v. Cease. But
the ultimate question is whether a legisla-
tive act, attacked as “local" or "special”, is
reasonably related to a matter of common
interest to the whole state.4

[3] In the case at bar it appears that
Ch. 145 SLA 1974 is both special and local
legislation. The act provides a method of
creating a new borough which is peculiar
to the locality where it is applicable. The
subject matter can hardly be said to be of
statewide interest or impact.

Specifically, the operation and scope of
the act are limited to the Greater Anchor-
age Area Borough. The act creates law
which affects only the governmental struc-
ture of the Greater Anchorage Area Bor-
ough and the Eagle River-Chugiak area
lying within it. It can have no effect upon
any other part of the state. It pu.-ports to
create a new local government, and does so
without regard to the general statutory
provisions that prescribe the method that
otherwise governs the creation of new lo-
cal governmental entities from existing
ones. In our opinion the legislation is
clearly special and local in nature.

[4] This brings us to the next question.
Appellees argue that even if Ch. 145 SLA
1974 is a local or special act, it is permissi-
ble legislation. The Alaska Constitution
forbids local or special acts only "if a gen-
eral act can be made applicable.” Whether
a general act can he made applicable is
subject to judicial determination. We find
AS 29.18.030 et seq. to be an applicable
general law.

Appellees argue that the Eagle River-
Chugiak area is unique and that this justir
fies the special treatment given to it by the
legislature. The trial court found that the

of revenue, to appropriations, to local or
special legislation, or to laws necessary
for the immediate preservation of the pub-
lic peace, health, or safety.”

4. Boucher v. Engstrom, 523 P.2d 456, 463
(Alaska 1074).
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Eagle River area has a separate identity,
that it has been a distinct community in
the Anchorage bowl, and that it is the only
large “exurban” community in Alaska.
Appellees point cut additionally that the
area is separated from the rest of the
Greater Anchorage Area Borough uy the
Chugach Mountains, the Chugach State
Park, and by military reservations. A ma-
jority of the electorate of the area has vot-
ed against a unified Greater Anchorage
Area Borough and against extension of
areawide pcwer by the borough over the
area.

We do not find this justification persua-
sive. Numerous other localities within or-
ganized boroughs can also claim to be
unique in certain respects. Examples come
readily to mind.

Douglas, with a 1970 population of 1,243,
located or. an island across from the state
cap’tal, can claim to be distinct, providing
a largely residential community for persons
working in the capital city. Historically
Douglas was a city proudly separate from
Juneau. Similarly, it could be claimed that
College, with a 1970 population of 3,434, is
the only community surrounding tiie cen-
tral state university. Nearly neigh-
borhood or locality within an existing bor-
ough can assert some peculiarity or charac-
teristic which distinguishes it from the rest
of the borough. |If this is aii tliat is need-
ed to justify a departure from jjeneral law,
then the legislature could, by special act,
create mar.y new boroughs out of old ones
on an ad hoc basis. We do net think this
is what the framers of our constitution
intended. ¥

We find nothing in the nature of the
Eagle River-Chugiak area which justifies a
departure from the general law scheme of

5. Accord, State v. Hodgson. 11:3 iCnn. 272,
326 P.2d 752, 762 (195S): nil also Albu-
querque Met. Arroyo Flood Control Authority
v. Swinburne, 74 N.M. 487, 51)4 P.2d 908
(1961).

6. Accord, People v. Western Air Lines, 42
Cal.2d 621, 268 P.2d 723. 732 (1054), appeal

Alck!l Rep. 5)1-535 P .2d- 13

incorporating a new borough  Tnose un-
usual aspects which appellees have ascribed
to the area present no insurmountable bar-
riers to creating a new borough by follow-
ing the procedures set forth in AS 29.18.-
030 et seq. Therefore, we hold that Ch.
145 SLA 1974 contravenes the provisions
of art. Il. 8 19, cf the Alaska Constitution.

V.

[5] Finally, appellees urge that under
Alt. X, 8§ 3, of the Alaska Constitution the
legislature is given broad power over the
methods by which boroughi may be organ-
ized, incorporated, or dissolved. From
this, it is argued, the legislature derives
power to enact such laws as Ch. 145 SLA
1974 despite the prohibition of art. II, § 19,
of the Alaska Constitution.

[6] But Art. Il, § 19, governs the exer-
cise of all legislative powers expressly
granted by other portions cJ the constitu-
tion. There is no intimation in its lan-
guage or in the articles concerning local
government which would create an excep-
tion to this prohibition against local or spe-
cial laws.

[71 It is an undispated maxim of con-
stitutional construction that different pro-
visions of the document shall be read so as
to avoid conflict whenever possible. Thus,
“[wjhenever possible, all provisions should
be given effect, and each interpreted in
light of the others, so as to reconcile them,
if possible, and to render none nugatory.”
Lemon v. Bossier Parish School Board,
240 F.Supp. 743, 744 (W.D.La.l965).« We
have carefully read the debates and discus-
sions during /.laska’s constitutional con-
vention as they relate to the import of art.

dismissed. 348 U.S. 359. 75 S.Ct. 87. 99
L.EO. 677: Cooper Motors v. Board ot Coun-
ty Commissioners, 131 Colo. 78. 279 P.2d
685. 688 (1955): Lotting v. Cordell. 197
Old. 309. 172 P.2d 397, 399 (1946).
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I, § 19 and art. X.T We find nothing We conclude that nothing in the tool £
in these discussions which would indicate  government articles of the Alaska Cooaj. ja
that art. X, § 3, was intended to operate as tytion overrides the prohibition of art U. *t
an exception to the "general law" rule of g g

art. 11, § 19 Indeed, if every grant of , _ L
power were read as an exception to the Having found the questioned act invalii'
"general law" provision, that provision ~we reverse the judgment below and r*
would be mdered wholly nugatory in its  mand for the entry of a judgment in farerv
effect. of appellants.

7. See Conat.Coav.Min. pp. 17GO-70, 1774.1824-27, 2768-71 (Jan. 10-25, 1906).
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STATEVENT CF DECISION
Whereas, in July, 1975, petitions requesting detachment from the
Greater Anchorage Area Borough and subsequent incorporation
of a second class Chugiak-Eaglie River Borough were submitted
to the Department of Community and Regional Affairs in
accordance with Title 29 of the Alaska Statutes; and
Whereas, the Department in September, 1975, found the petitions
in the proper form with the requisite content and
accompanying exhibits; and
Whereas, upon receipt of the sufficient petition the Local Boundary
Commission scheduled a public hearing with notice as
prescribed by law; and
Whereas, the Local Boundary Commission held a public hearing at
the Chugiak High School on October 29, 1975; and
Whereas, the Locai Boundary Commission held a public decisional
meeting in Anchorage on December 11, 1975, to review
the record of the Chugiak-Eagle River petitions;
Now therefore, the Local Boundary Commission mekes the following
findings of fact and enters its decision pursuant thereto:
(1) The proposed petition fails to meet statutory and
requlatory standards for detachment and incorporation contained in
AS 29.18.030 and AXC 19.15.230 in that the area is an integral part
of the municipality of Anchorage culturally, socially and economically.



(@)  The Glenn Highway, which will ultimately be
four-lane oetween Anchorage and Eagle River joins
the two areas. Traff™ counts obtained from the
State Department of Highways were submitted to the
Commission and reflect that between Eagle River and
the Glenn Highway entrances to the Fort Richardson
military installation there were 19,400 average
daily trips, and between Muldoon Road and Anchorage
there wre 18,100 average daily trips. These figures
indicace a great deal of traffic between Anchorage
and Eagle River-Chugiak.

(b)  In addition to private transportation, figures
from the Anchorage Municipal transit system regarding
the Eagle River-Anchorage route indicate that in two
weeks In 1975, 1158 persons'.rode the bus between
Eagle River and Anchorage. Testimony wes introduced
at the hearing which indicates that many persons in
the Eagle River area work and shop in Anchorage. The
traffic figures bear this out. The area is in fact an
‘exurban’ area or a 'bedroom community of Anchorage.

(c)  The proposed horough further reflects its bedroom
status in that there are almost no sccir'l or cultural
activity centers in the area. The testimony on record
reflects that many residents of Eagle River-Chugiak
come to Anchorage for movies, theatre, music and other

» "activities of a like nature. This further reinforces
the integration of the area with Anchorage.

(2) There are no natural boundaries separating the area from
the remainder of the Anchorage municipality. There is a distance of 15
miles between the downtown Anchorage area and the population center of
the proposed borough.  The only barrier is one of land use, the military



military reservuliun ib iiul o uurrier. in auuitiun, uie uierm mynway
runs through the military reservation joining the two areas, furthering
the fact of contiguity of the two areas.

(3) The detachment will be inimical to the interest of the
State in that the constitutional mandate of a minimum of local government
units and tax levying jurisdictions would be violated. The Commission
finds that the entire Anchorage area is an integrated area and that the
existing borough embraces an area and population with conmon interests
to the maximum degree possible as required by the Constitution,

The record does not reflect that the interests and needs
of the Eagle River-Chugiak area differ sufficiently from metropolitan
Anchorage tr. create a separate borougn.

(4) The area is not stable enough to support organized
borough government in that the Eavle River-Chugiak tax bast is not
large enough to support nercssary services without the support of
the larger tax base of the entire Anchorage area. This is based upon
the following facts submitted to the Commission.

(@)  The assessed valuation for the 1975-6 tax year is
$134,598,035.  The population is 8,402. As previously
held, the area is a bedroom community of Anchorage with
little business development in the Eagle River-Chugiak
area. The Eagle River area receives schools, planning
and zoning, tax assessment and collection, animal control,
sewers, health protection and transportation services
from the Anchorage Municipality. The larger tax hase
of Anchorage has helped provide bond monies for schools

.-In the area. Higher levels of some services are being
provided to Eagle River-Chugiak residents than to other
areas of Anchorage, i.e., health center and library.

(b)  Under the budgets prepared by the then Chugiak-Eagle
River Borough, the tax rates would have been 18.96 mills

-3-



(Lmjlu lilver) and 1/.HO inti';. (Cliucjlak) as compared

t0 the current rates Of 12.61 mills ana 11.40 mills.
My residents of the area testified to their belief
that the area could not afford a separate government,

(c)  Areview of Chugiak-Eagle River Service Areas
elections since 1966 reflects that only 2 issues
passed, fire protection for Eagle River and Chugiak,
whereas, the residents turned cown an earlier fire
Issue, roads and drainage, parks and recreation, and
as late as March 1974, ; )lice pi ..ction. The
Commission construes these facts as indicating an
unwillingness and/or inability to support needed
municipal functions.

(5) The Eagle River-Chugiak area is guaranteed representation
on the assembly of the Municipality of Anchorage and the charter of the
new unified government provides for the creation of Community Councils.

(G) The Service Area concept provided for in Alaska Statutes
Is retained in the new charter and affords the residents of the Eagle
Ri ‘er-Chugiakarea an opoortunity to request the addition of new
services ortoincrease the level of existing services in the area.

(7) There have been no significant changes other than increase
in population in the area since incorporation under the provisions of
Chapter 52 SLA 1963, and accordingly, the Commission finds there is no
justification for modifying the original boundaries of the Greater
Anchorage Area Borough set by the Legislature.

The Commission is aware of the Goat Creek Detachment,
the conforr.ance of the Greater Anchorage Area Borough boundaries to
metes and hounds description and the correction to the southern
boundary description of the Greater Anchorage Area Borough.

In accordance with the above findings, the Local Boundary Commission
rejects the detachment petition and therefore does not
consider the petition for incorporation of the proposed
borough as that issue is moot.

—4-



Dated at Anchorage, Alaska, this 15th day of March, 1976.

LOCAL BOUNDARY COMMISSION
Approved:

j(/)sephine Anderson

Ofiver teavitt—
Dissent:

ﬂaw—ﬁckemm—



BEFORE THE DEPARTMENT OF COMMUNITY

AND REGIONAL AFFAIRS OF THE STATE OF ALASKA

THE PROPOSED NEW CHUGIAK - EAGLE
RIVER BOROUGH WHICH INCORPORATES

)
THE GREATER CHUGIAK - EAGLE RIVER g
AREA DETACHED FROM THE GREATER )
ANCHORAGE AREA BOROUGH. )

PETITION FOR INCORPORATION AS A BOROUGH OF THESECOND CLASS

The undersigned qualified voters ofthearea tobe iIn—

corporated petition the Department of Community and Regional
Affairs to initiate the necessary and proper procedures pur—
suant to Title 29, Chapter IS, Article 2 of the Alaska Statutes
(AS 29.18.050 - 29.18.150), to accomplish the following.
I. PETITIONERS he designee of the petitioners is:

Chugiak - Eagle River Borough Association

Chairman Lee B. Jordan

1st Vice Chairman Leslie F. Fetrow

2nd Vice Chairman Ernest Brannon

Secretary Gene E. Merchant

Asst. Secretary - Treasurer
Robert C. Johnson

The following are co-sponsors of the Petition:

Charles Graham Elaine Robinson
Delores Steeby Frances Atwater
Thomas Brewer .. Ray Stith

Ron Stephens Joe Kapella
Elsie Oberg Thillman Wallace
Robert Robinson Marianna Koehler
Galen Atwater Claire Muetz

The mailing address is P. 0. Box 700, Eagle River, Alaska,
99577.
I1. CLASS: The petitioners seek to incorporate a borough of
the second class.
I11. NAME: The name of the proposed borough shall be the
Chugiak - Eagle River Borough.
IV. BOUNDARIES: The boundaries of the proposed borough, more

particularly stated and illustrated by the map attached as



All Chat land Included in Che Greater Anchorage Area
Borough and lying northerly of the following line: commencing
in Knik Arm on die vest boundary of the Greater Anchorage Area
Borough and on the south boundary of Section 17, T14N, R3W,

S. M; thence east along the south boundary of sections 17, 16,

15, 14 and 13, T14N, R3W, S. M; thence east along the south
boundary of sections IB, 17, and 16, T14N, R2W, S. M; thence
south between sections 21 and 22, thence east along the south
boundary of sections 22, 23, and 24, T14N, R2W, S. M; thence
southeasterly to the southwest protracted corner of section 1,
T12N, R1W, S. M; thence southeasterly to the southwest protracted
corner of section 34, T12N, R2E, S. M; thence east along the
south boundaries of townships 12N, ranges 2E, 3E, 4E and 5E to

the east boundary of the Greater Anchorage Area Borough.

V. COMPOSITION AND APPORTIONMENT OF BOROUGH ASSEMBLY: The
borough assembly shall consist of seven members for the first
assembly following incorporation and until such time as the
raapportionment 1is accomplished under law. The assembly shall be
elected as follows: two members elected from Precinct 147; two
members from Precinct 148; and one member each from Precincts

149, 150 and 151 but voted on at large in all three precinct. A
mayor shall be elected at large. A school board consisting of

five members shall be elected at large.

VI. POWERS: The"proposed Chugiak - Eagle River Borough shall
exercise the areawide powers and duties prescribed by law,

(A.S 29.33.250) including assessment and collection of taxes,
education, planning, platting and zoning, sewers, health,
transportation, dog control, library; all areawide and non-area—
wide powers presently performed by the Greater Anchorage Area
Borough in the defined area to be incorporated; and any additional
areawide powers that may be required in accordance with AS 29.33.250,

Additional Areawide Powers.



Vil. MAPS, DOCUMENTS, AND OTHER INFORMATION:

Exhibit A - Legal description of boundaries and
map illustrating boundaries

Exhibit B - 1970 Census and esti: ate of population

Exhibit C - The assessed and estimated valuation of
all taxable property in the area proposed
for 1incorporation.

Exhibit D - The rate or rates at which real and personal
property are taxed in the area.

Exmbit E -Narrative on school program

Exhibit F -The amount and full explanation of any
outs tar ’-"ng bonded indebtedness for which
the are wholly or partially responsible.

Exhibit G - Affidavit of petitioners as to service of
petition upon municipalities in or
adjoining the area proposed for incorporation

Exhibit NI - Transitional inter-municipal agreements
Exhibit 1 - Affidavit of Petitioners as to sources of
information.
Exhibit J - Written brief supporting reasons
VIIT. SIGNATURE AND RESIDENT ADDRESS:

Whereas 2,658 persons in the proposed Chugiak -Eagle River
Borough voted in thelast general election, November 1974, the
following 15% or more petitioners hereby affix their signatures,
for the following purposes:

A. To indicate Lneir firm convictions in the allegations
of this petition and that the incorporation of the
proposed borough would be in the best interest of the
communities effected and in the best interest of the
State of Alaska as expressed in Article X, Section 3,
of the Constitution of the State:
BOROUGHS
SECTION 3. "The entire State shall be divided
into boroughs, organized or unorganized. They shall
be established in a manner and according to standards
provided by law. The standards shall include
population, geography, economy, transportation, and
other factors. Each borough shall embrace an area

and population with common interests to the maximum



degree possible. The legislature shall classify

boroughs and prescribe their powers and functions.

Mechods by which boroughs may be organized, incor—

porated, merged, consolidated, reclassified, or

dissolved shall be prescribed by law.

The petitioners submit:

1.

The population of the area is interrelated an

integrated as to its social, cultural, and

economic activities, and is large and stable

enough to support organized borough government.
The boundaries of the proposed borough conform
generally to natural geography and include all
areas necessary for full development of local
services.

The economy of the area includes the human and
financial resources capable of providing loccl
services; evaluation of an area®s economy
includes land use, property valuations, total
economic base, total personal income, resource
and commercial development, anticipated func—
tions, expenses, and income of the proposed
borough.

Land, water, and air transportation facilities
allow the communication and exchange necessary
for the development of integrated local govern—

ment .



PETITION FOR INCORPORATION OF THE CHUGIAK - EAGLE RIVER AREA AS A SECOND CLASS BOROUGH
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BEFORE THIL DEPAR
AND REGIONAL AFFAIRS OF THE STATE OF ALASKA

IN RE THE DETACHMENT OF AUE
GREATER EACLE RIVER - CHUGIAK i
AREA FROM THE GREATER ANCHORAGE
AREA BOROUGH. )

PETITION FOR DETACHMENT

The undersigned qualified voters of the area to be
detached from the Greater Anchorage Area Borough petition the
Department of Community and Regional Affa® *s to initiate the
necessary and proper procedures pursuant to Title 19, Chapter
15, Article 2 of the Alaska Administrative Code (19 AAC 15.170-
15.270).

(1) The undersigned qualified voters represent more
than 10% of the qualified 4,130 voters residing in the area to

be detacned.

(2) The designee of the petitioners 1is:
Chugiak - Eagle River Borough Association
Chairman Lee B. Jordan
1st Vice Chairman Leslie F. Fetrow
2nd Vice Chairman Ernest Brannon
Secretary Gene E. Merchant
Asst. Secretary - Treasurer

Robert C. Johnson

The following are co-sponsors of the Petition:

Charles Graham Elaine Robinson
Delores Steeby Frances Atwater
Thomas Brewer Ray Stith

Ron Stephens Joe Kapella
Elsie Oberg Thillman Wallace
Robert Robinson Marianna Koehler
Galen Atwater Claire Muetz

The Chugiak - Eagle River Borough Association 1is an
unincorporated association of registered voters of the Chugiak -
Eagle River area.

The Chairman, Lee B. Jordan, mailing address P. 0. Box
700, Eagle River, Alaska, 99577, 1is designated as attorney-
in-fact to receive service, notice and all other correspondence

relating to the proceedings in behalf of the petitioners.



(3) The boundaries of the area to be detached, known
as the Chugiak - Eagle River area consisting of Fire Lake,
Birchwood, Peters Creek, Eklutna, Eagle River Valley, South
Fork, Chugirak and Eagle River, stated in the legal description
and illustrated by the map attached as Exhibit A are as
follows:

All that land included in the Greater Anchorage Area
Borough and lying northerly of the following line: commencing
in Knik Arm on the west boundary of the Greater Anchorage Area
Borough and on the south boundary of Section 17, T14N, R3W, S.M;
thence aast along the south boundary cf sections 17, 16, 15,

14 and 13, T14N, R3W, S.M; thence east along the south boundary

of sections 18, 17, and 16, T14N, R2W, S.M; thence south between
sections 21 and 22, thence east along the south boundary of
sections 22, 23, and 24, T14N, R2W, S.M; thence southeasterly

to the southwest protracted corner of section 1, T12M, R1W, S.M;
thence southeasterly to the southwest protracted corner of

section 34, T12N, R2E, S.M; thence east along the south boundaries
of townships 12N, ranges 2E, 3E, 4E and 5E to the east boundary

of the Greater Anchorage Area Borough.

(4) The 1970 Census of Population lists 5,832 persons
living in the Eagle River - Chugiak community.

The Greater Anchorage Area Borough publication,
Preliminary Comprehensive Development Plan, Volume 1, February
1973, states the following under the heading, "Population
Characteristics of Small Areas;”

"Certain communities have shown significant increases

in actual and relative population growth. Communities

that have grown at a faster rate than the Borough as

a whole ar_ Muldoon, Lake Otis, Sand Lake and Eagle

River - Chugiak.”™ (Emphasis added)

The same publication projects the population of the

Eagle River - Chugiak community as tabulated:



1970 5,332 (U.S. Census)

1975 10,010 (GAAB figures)
1930 12,063
1935 16,975
1390 23,524

The Chugiak - Eagle River Borough Association agrees
with the Greater Anchorage Area Borough that the estimated 1975
population is 10,010 based upon the data and evaluation listed
in the attached Exhibit B.

5) The quantity of land within the boundaries of the
area to be detached is approximately 53,200 acres or approximately

830 square miles. t

(6) The assessed value of all real and personal property
within the areato be detached is shown as follows in the Greater

Anchorage Area Borough Annual Budget, Fiscal Year 1975 - 1976;

i 1974 1975
Eagle Rivar 64,397,015 " 69,202,215
Chugiak 27,081,925 53,650,025
3alance. - Service Area 70 13,203,910 16,424,760
104,682,850 138,677,000

The foregoing assessed value 1is based on 1975 assessments.
Supporting data and evaluation is listed in detail in Exhibit C.
(7) The current(Fiscal Year 1375)rates at whichreal
and personal property are taxed in thearea to bedetached are

as follows:

Service Area Rate
Chugiak 12.445
Eagle River 13.445

Area outside service areas
12.045
(8) Based on a percentage of assessed value, it has
been determined that the area proposed for incorporation has an

obligation for 5.27003629% of the 1975 debt of the Greater



Anchorage Area Borough. O0f the total of $107,995,000 principal
and $56,131,791.09 interest-, the portion attributable to Chugiak
Eagle River totals $8,649,540 combined principal and interest.
Debt service for Chugiak - Eagle River in Fiscal Year 1976 would

be $560,960 less anticipated state contribution of $266,456.

Lee® B. Jofdan/" Qndrman

Leslie P. Fetrow, 1st Vice Chairman
Ernest Branuon, 2nd Vice Chairman

/ Gene E. Merchant, Secretary

Robert C. Johnson, Asst. Sec.-Treasurer
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offers an educational program for Lake Louise student"l if they
choose to attend school in Glennallen. According to Haul
Holland, petitioners®™ representative, there were no children frcm
Lake Louise attending the Glennallen school last year nor will
there be this year. There are only two children in Lake Louise
of school age. These students from Lake Louise have chosen a
home teaching option which is provided by the Borough and the
State of Alaska. The Borough also exercises planning on an
areawide basis. Although the effect of the planning activities
may not be readily apparent in Lake Louise, the prospect of
several thousand new land owners in the area (details below)
establishes the need for planning of future growth and
development in the Lake Louise area.

According to the Borough, the State of Alaska 1s going to
subdivide and distribute land iIn the Lake Louise area in the
immediate future. An additional 2,635 parcels of land will be
transferred from State ownership to private ownership.

Therefore, there will likely be significant growth in the Lake
Louise area within the next several years. According to the
Alaska Department of Natural Resources, the State has classified
102.87 square miles of this territory for remote parcel
distribution. In the State fiscal year 1983, approximately 23.44
square miles of this land will be distributed in 30 acre

parcels. Additionally, 22.6 square miles of land around the lake
have been classified for subdivision disposal. Approximately
3,200 acres (5 square miles) will be distributed by the State
during fiscal years 1983 and 1984. These parcels will be 5 to 10
acre plots.

I1. PROCEEDINGS TO DATE

On July 29, 1982 the Department received the Lake Louise petition
to detach 432 square miles of territory from the Matanuska-
Susitna Borough by the "local action - election”™ process. This
petition was submitted to replace the withdrawn Legislative
Review detachment petition submitted on April 20, 1982. After
reviewing the currant petition for accuracy and completeness it
was forwarded to the Matanuska-Susitna Borough on August 6,

1982. In accordance with 19 AAC 10.640, the Matanuska-Susitna
Borough Assembly held a public review (August 17) of the petition
and returned the petition with the Borough®s Answering Brief to
the Department on August 20, 1982.

Proper notice has been given for the Local Boundary Commission®s
public hearing and decisional meeting on the Lake Louise
detachment petition. This hearing is scheduled for September 25,
1982 at 1:00 p.m. 1in the Evergreen Lodge at Lake Louise.
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IV. CONCLUSIONS AND RECOMMENDATIONS

The detachment proposal has almost total support among the
residents of the Lake Louise community. The residents of this
area feel that they are paying an inequitable amount of Borough
taxes and are being i1ll-served by a more urban based Borough
government. To some degree, the concerns of the Lake Louise
residents are justified. Some areawide services provided by the
Borough to Lake Louise residents are not available at the same
level as those provided to the more populated and accessible
areas of the Borough.

However, as the Matunuska Susitna Borough continues to grow and
particularly the Lake Louise area begins to enter a development
phase, the commonality of social, cultural and economic iInterests
of both groups will begin to merge.

There are no geographic configurations which preclude the
provision of Borough services to the area, and there are
facilities which adequately allow proper communication between
the Lake Louise area and the Borough seat of government.

Further, 1t i1s apparent that the proposed detachment is not in
the best interests of the State or the Matanuska-Susitna Borough.

In the Department®s view the standards for detachment as
prescribed in 19 AAC 1,0.230. have not been met in the Lake Louise
netition to detach from the Matanuska-Susitna Borough.

Therefore, the Department of Community and Regional Affairs
recommends that the Local Boundary Commission deny tua detachment
proposal in the Lake Louise petition.

The Department further recommends that the Local Boundary
Commission, 1in its annual report to the legislature, address the
issue and status of borough government throughout the State.
Particularly, there i1s a need for a thorough review of the
inequitable burden for the payment of local services

(particularly education) which currently exists within organized
boroughs. Hopefully, this would encourage the State to develop a
means of resolving this longstanding inequity.
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Supplemental Report to the State of Alaska
Local Boundary Commission
on
The Proposed Detachment
of
Lake Louise
from
the Matanuska-Susitna 80 ough

November 1, 1982

Gn September 25, 1982 the Local Boundary Commission (LBC) conducted a
public hearing in the Lake Louise Evergreen Lodge. This gathering
addressed the proposed detachment of 432 square miles of territory
surrounding Lake Louise from the Matanuska-Susitna Borough. Several
Issues were raised by members of the public testifying before the

L3C. The Commission felt it could not make a decision on the
proposed detachment until additional information was provided to the
public and the LBC.

Toe related 1issues under examination are: the 1incorporation
proceedings of the Matanuska-Susitna Borough and the rationale for
including the Lake Louise area while excluding the Cantwell and
GlennaJdien areas; whether the residents of the Lake Louise area were
aware of borough 1incorporation activities; and what, 1f any, boundary
changes have been made to the original Matanuska-Susitna Borough.
Another 1issue under discussion concerns the distribution of State

lands in or adjoining the Lake Louise territory proposed for
detachment. ;

The following section of this report poses the questions central to

these issues and reports the information obtained through research by
the Department.

Why was Lake Louise included in the original boundaries of the
MItanuska-Susitna Borough?

It Is evident that the Lake Louise area was included in the original
Borough as a result of compliance with the Mandatory Borough Act
(Chapter 52, Session Laws of Alaska 1963). This Act provided that
Election District 7 would be designated the Matanuska-Susitna
Borough. The eastern bnijndary of~Election District 7 fell east of
the Lake Louise area and therefore it was included as a result of
being within the Election District.

This action was a natter of direct application of boundary
determination provisions as contained in the Mandatory Borough Act.
Far 3 comprehensive understanding of this action it is necessary 10

follow the genesis of this aspect of the Mandatory Borough Act from
the Alaska State Constitution.



Article X of the Alaska Constitution provides for the creation of
local governments throughout the State. Under provisions of this
Article, all of Alaska was to be subdivided into boroughs (organized
and unorganized) based upon economic, geographic, social and
political factors. It further establishes the standards for the
determination of these boundary lines.

It was recognized by the framers of the Alaska Constitution that
establishing borough government boundaries was 'quite an important
question and should be ur.der some agency which can establish them
along the proper lines. They (boundaries) should not be left to the
local community; they should be established by a higher authority".
[Alaska Constitutional Convention, "Minutes of the Convention",
1955-56, January 19,, 1956 A.M. p. 14.] It is evident that i1t was the
intention of the Constitutional Convention to ensure that local
government boundaries should not, :In large part, be determined by the
local populace but by the State. Following this thinking, Section 12
of Article X of the Alaska Constitution requires that a "local
boundary commission or board" be established. "The commission or
board may consider any proposed local government boundary change.™
However, the ultimate authority for acceptance of such boundary
issues reviewed by the LBC would lie with the State Legislature.

As explained by the Alaska Supreme Court in Fairview Public Utility
District No,,I v. City of Anchorage, 368 P 2d 540 (Alaska .1962), the
drafters of Alaska’s Constitution gave broad control over local
government boundaries to the State oecause:

. The advantage of the method proposed, 1in the words of the
[convention®s local government] committee . . . lies in placing the
process at a level where area-wide or statewide needs can be taken
into account. By placing authority in this third party, (Local
Boundary Commission) arguments for and against the boundary change
can be analyzed objectively|[The Metropolitan Experiment 1in Alaska

- A Study of Borough Government, Edited by Ronald C. Cease and Jerome
R. Saroff, p. 139]

The 1961 State legislature created a borough incorporation deadline
by manaating that all school districts (nine) and public utility
districts (six) throughout the State could continue to function only
until July 1, 1963. Special districts, including school districts
and public utility districts, were to be absorbed into these
constitutional forms of government (boroughs).

Prior to the convening of the legislature in January, 1963,
Representative John L. Rader formulated in broad outline what he
thought to be the basic requirements of what would later become the
essence of the Mandatory Borough Act of 1963. Among the eleven basic
requirements of such a bill was one which is particularly germane to

this issue. The bill would need to provide for definite borough
boundaries.



In fj~.r.ulating H*use Bill 90, Mr. Rader decided that defining a
borc*jgh as either metropolitan or regional in nature would be
dEr.rimental. As a practical matter, s bill which provided ultimately
fo/r mandatory incorporation must state boundaries with precision. He
considered definitions in terms of mountain ranges, shorelines,

rivers and water sheds and in terms of longitude and i1atitude.

Finally it was decided that election district lines, which were
precise and known to everyone, would be used.

The bill did not force the immediate dissolution of existing school
and public utility districts but rather left 1t to the boroughs to
assimilate these units more or less at their convenience but with an
ultimate transfer date. Existing local government units would be

integrated into constitutional forms of government. If there was no
succeeding governmental entity the properties of school districts and
publ® : utility districts would revert to the State. "If . . . there

is no borough incorporated by local initiative in the populated areas
of the State then the bill would provide that the election district
lines in which the populations are located are the temporary borough
lines until adjusted . . [The Metropolitan Experiment in Alaska -
A Study of Borough Government, Eaitea by Ronald C. Cease and Jerome
R. Saroff, p. 106] Thar 1s, as an expedient for establishing
boroughs, election district boundaries were to be used as borough
boundaries.

The legislature passed the Mandatory Borough Act in 1963. The act
mandated the incorporation of boroughs, as of January 1, 1964 in eight
areas of the State containing public utility and independent school
districts. In some cases the districts were consideredtoolarge and
in others too small. The areas concerned, however, hadtheoption of
petitioning for incorporation and proposing borough boundaries in the
time remaining before the deadline. The LBC held public hearings and
reviewed local proposals. No agreement between the LBC and the local
populace could be reached on boundaries.

Residents of the affected areas were afforded the opportunity to
accept the boundaries proposed by the LBC through election. Local
option borough elections were held in the fall of 1963. Four local
option boroughs were established in the 1963 election under the
threat of mandatory incorporation. These were Ketchikan, Sitka,
Juneau and Kodiak Island. Borough incorporation election
propositions were defeated in the Anchorage, Fairbanks, Kenai
Peninsula and Matanuska-Susitna Borougn areas. These were
mandatorily incorporated on January 1, 1964.

Although given the opportunity to express opinions and suggestions
for borough boundaries, the voters within the area containing the
proposed Matanuska-Susitna Borough rejected 1incorporation along the
lines provided by the LBC. They thus relinquished boundary
determination to the State Legislature.



Accordingly the boundaries for the present Matanuska-Susitna Borough
were defined on January 1, 1964 as:

"Palmer-Wasiila-Talkeetna Election (District #7".

On February 1, 1966 the LBC recommended that the State Legislature
change the boundaries of the Matanuska-Susitna, Greater Anchorage
Area and the Kenai Peninsula Boroughs by describing them by metes and
bounds. Until this time the areas of election districts defining
these boroughs were described by means of river drainages, mountain
ridges and other general terms. It was felt that such descriptions
were too iImprecise to accurately define the corporate limits of
municipalities and such loosely defined boundaries may cause future
conflicts. It was the LBC"s opinion that conflicts could be avoided
if the borough boundaries were described by use of precise reference
points. It was at this time that the present eastern boundary of the
Matanuska-Susitna Borough was described. To see how this compares to
the original Election District 7 boundary, see Exhibits "A" and "B".

It is clear then that the Lake Louise area of the Matanuska-Susitna
Borough was included in the Borough because it was located within the
boundaries of Election District 47. The Alaska Constitutional
Convention establisheo the magnitude of the importance of boundary
determination. The Alaska Constitution established the authority for
the legislature to provide boundary determination. The legislature
exercised this authority.

What was the level of public involvement in the Borough
Iincorporation?

It does appear that people in general were aware of incorporation
proceedings. In particular, residents in the Wasill*, Palmer and Bay
City areas were involved in public hearings and expression of opinion
regarding incorporation along the proposed borough boundaries. Upon
reviewing testimony presented at public hearings held in Anchorage,
Palmer and Wasilla on May 24 and 25, 1963 concerning the Captain Cook
Borough, Matanuska-Susitna 8orough and Lake George Borough proposals,
It can be determined that people were aware of the activities and
were holding local meetings to ascertain local opinion regarding
boundaries for borough incorporation. However, the testimony
presented at these meetings did not evidence any comment from
individuals 1identified as residing within the Lake Louise area.

Have there been any boundary_chanoes affecting Lake Louise subseauenL
to incorporation of the Borouqgn?

No subsequent changes to the eastern boundary of the
Matanuska-Susitna Borough (with the exception of the 1966
redefinition of borough boundaries) have been made.



C (

Why was the Community of Cantwell excluded from the Matanuska-Susitna
Borougn?

Cantwell was not a part of "Palmer-Wasilla-Talkeetra Election
District it7" and therefore was not included within the original
boundaries of the Matanuska-Susitna Borough. However, as a result of
the February 1, 1966 redescription of borough boundaries in terms of
metes and bounds, the LBC recommend®"’J i..elusion cf the Cantwell area
in the Matanuska-Susitna Borough. It was subsequently found that the
citizens cf Cantwell did not have notice of the LBC hearing on June
26, 1965 regarding this recommendation. The LBC thus conducted a
hearing in Cantwell on July 26, 1967 and at ”~almer on January 25,
1968 to consider whether the Cantwell area s/iould remain in the
Matanuska-Susitna Borough. It was found that the citizens of
Cantwell and the officials of the Matanuska-Susitna Borough concurred
with the recommendation that the Cantwell area was inappropriately
included in the Matanuska-Susitna Borough. Exclusion of the Cantwel2.
area would not exclude territory from the Matanuska-Susitna Borough
which was included prior to February 1, 1966. The LBC determined
that 1t would be in the best interest of Cantwell area citizens, the
Matanuska-Susitna Borough and the State of Alaska for the area to be
excluded from «he Matanuska-Susitna Borough. Therefore, in
accordance with Article X, Section 12 of the Alaska State
Constitution, on January 31, 1968 the LBC transmitted to the Alaska
State Legislature for consideration the recommendation that the
boundaries of the Matanuska-Susitna Borough be changed to exclude the
Cantwell area. Tt was subsequently approved.

Why was Glennallen not included in the Matanuska-Susitna Borouch?

Glennallen v/as excluded because it is located in an election district
outside the boundaries of tho Matanuska-Susitna Borough Election
District. Further, because it contained no special service districts
(public utility or school districts), the Valdez-Cordova-Copper River
Valley area (assumed to include Glennallen) was not included in the
Mandatory Borough Act of 1963. No boroughs have since been
established in this part of Alaska.

What 1s occurring with the State land disposal in the Lake Louise
area?

According to Wayne Monday, Resource Manager with the Department of
Natural Resources (DNR), there will be a significant land disposal
effort in foe Lake Louise area during the next three years. The
acreage for disposal in the original report dated September 9, 1981
to the LBC on the Lake Louise Detachment accurately reflects the
intended land disposals planned by ONR.



The north end of Lake Louise, including Cliff Boy and Dog Bay has
beon patented to the State. Approximately 270 acres of this land
will Dbe disposed this spring (1983). Tentative patent has been given
to tne "Stauilt fcr the we* t sides of Lake Louise and Lake Susitna. |t
Is anticipated that these lands will be patented to the State py the
end of November (1982).

Additionally, the State has received tentative patent to the lands
proposed for disposal on the east si"P? of Lake Louise and Lake
Susitna. It i1s hoped that the State *ill receive patent to these
lands within the next twelve months.
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STATE OF ALASKA
LOCAL BOUNDARY COMMISSION

STATEMENT OF" DECISION

Decision regarding the
petition for the detachment
of the Lake Louise area
containing 432 square miles
from the Matanuska-Susitna
Borough

On July 29, 1982 the Department received the Lake Louise
petition to detach 432 square miles of territory from the
Matanuska-Susitna Borough.

After reviewing the petition for accuracy and completeness it
was forwarded to the Matanuska-Susitna Borough on August 6,
1982. In accordance with 19 AAC 10.640, the Matanuska-Susitna
Boro;,/" Assembly held a public review (August 17) on the
petition and returned the petition with the Borough®s Answering
Brief to the Department on August 20, 1982.

Pursuant to proper notice the Local Boundary Commission held a
public hearing on the petition for the proposed detachment on
September 25, 1982. The hearing began at 1:00 p.m. 1in the
Evergreen Lodge at Lake Louise. Local Boundary Commission
members present were.: Sheila Gallagher, Sigvald Strandberg,
Bert Greist, ard Josephine Anderson. Testimony was presented
by Paul Holland, Petitioners®™ Representative, Gary Thurlow,
representing the Matanuska-Susitna Jorough, and sixteen
additional speakers.

On January 8, 1983 1in Juneau, Alaska, at 4:30 p.m. the
Commission held its decisional meeting on the Lake Louise
detachmerc petition. Local Boundary Commission members present

were: Sheila Gallagher, Bert Greist, Sigvald Strandberg, and
Charles Bettisworth.

Upon consideration of the Lake Louise petition to detach 432
square miles of territory from the Matanuska-Susitna Borough,
the September 9, 1982 Report of the Department, the November 1,
1982 Supplemental Report of the Department, and the testimony
presented at the public hearing, the Local Boundary Commission
hereby makes the following findings of fact:

1. The detachment of the Lake Louise area from the
Matanuska-Susitna Borough would not be in the best
interests of the Stats, the Lake Louise area, and the
Matanuska-Susitna Borough.



2)

The Borough form of government establishes the means
of providing local government for an area of the State
which 1s culturally, economically, and geographically
related. If the Lake Louise territory was allowed to
detach, 1t would become part of the unorganized
borough. In essence, the detachment would remove a
portion of an organized borough which has been
functioning and providing services on a regional basis
for the past eighteen years. The Lake Louise area
would then become a part of the State®"s administrative
responsibility. Given the fact that the
Matanuska-Susitna Borough was formed by legislative
action, and that the removal of the Lake Louise area
would only transfer the responsibility of service
delivery to the State, the Commission finds no best
interest to be achieved for the State. Perhaps most
significant with respect to the issue of the State'"s
interest, the Lake Louise area 1is characteristic of
vast areas of the eleven existing organized boroughs
and unified municipalities. IT this area detaches it
could set a precedent that could readily be followed
by similar areas.

The Matanuska-Susitna Borough would be adversely
affected by the detachment of the Lake Louise area.
It would reduce the assessed value by $6,941,700 which

could negatively affect the bondirg capacity of the
Borough.

The State of Alaska 1s anticipating distributing 2,635
parcels of land in the Lake Louise area over the next
three years. With this potential for future growth
and development in the Lake Louise area, 1t is
possible that the community of Lake Louise will have
an increasing need for borough areawide services.

The Matanuska-Susitna Borough has 20,544 square miles
with a population of 19,123. Within this immense area
there 1s a diversity of socials cultural and economic
settings. More than 70% of all borough residents live
outside the four largest communities (Palmer, Wasilla,
Houston and Talkeetna). The rural population of the
borough has many similarities in that it is
distributed along the road system, it experiences high
=unemployment and seasonal work, and has moved to the
rural areas of the Borough within the last 20 years.
There are no indications that the residents of the
Lake Louise community differ substantially from the
majority of the Borough residents residing in the
rurs.l areas of the Borough.



3) The Matanuska-Susitna Borough currently levies an
areawide mill rate of 4.9 mills and a nonareawide mill
rate of 0.5 mills. The areawide functions arw.
primarily concerned with the education, school bond
debt service, planning, land management and taxation.
The remoteness and insignificant school age popyjlation
of Lake Louise has, from a practical standpoint,,
limited Borough services. However, that is not to say
that with the future anticipated growth within the
Lake Louise area that the residents and future
“residents would not receive services commensurate with
the rest of the Matanuska-Susitna Borough and the
potential for such services will encourage the area’s
growth.

4. Communications with the Lake Louise area are more
difficult than in many other areas of the
Matanuska-Susitna Borough. The community has limited
telephone service in that it can only be reached
through a radio patch phone service in Anchorage.
This does make immediate communication between the
Borough government and tfe community relatively
difficult. However, the community of Lake Louise 1is
accessible by road on a year round basis. This
enables the community to receive scheduled mail
service. Therefore, 1t can be concluded that although
communication and transportation services to the Lake
Louise area are relatively difficult they do not
preclude the exchange necessary for response of an
integrated local government.

THEREFORE, the Commission hereby does not approve the petition
to detach the Lake Louise area containing 432 square miles of
territory from the Matanuska-Susitna Borough and will recommend
against such action to the First Session of the Thirteenth
Legislature of the State of Alaska; and

THEREFORE, the Commission does recognize that there are areas
of the unorganized borough of the State that are receiving the
equivalent of municipal services without the responsibility of
local tax contributions. Additionally, there are remote areas
of the State"s organized boroughs that are assessed taxes for
the delivery of minimal services which in the unorganized
borough are paid for by the State; and

THEREFORE, the Commission recommends to the First Session of
the Thirteenth Legislature that it investigate the need for the
formation of borough governments in areas of the State that
have the economic base available to cover the cost of such
government.

pc'cided ON the sth day of January, 1983.
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To: Local Boundary Commission
c/o Department of Community
and Regional Affairs
Local Goverment Assistance Division
225 Cordova St. Bldg. B
Anchorage, Alaska 99501

IN THE MATTER OF DETACHMENT OF TERRITORY FROM TOE MATANUSKA-SUSITNA BOROUGH

A PETITION
WITH LOCAL ACTION
Pursuant to the provisions of AS 44.47.567 and 19 AAC 05.050-050 and 19 AAC
15.170-300, Alaska Administrative Code, your petitioners, the undersigned,
respectfully petition to provide for the detachment of territory from the

Matanuska-Susitna Borough, State of Alaska.

DESCRIPTION OF BOUNDARIES: MAP . Exhibit "A"™ contains a detailed written
description of the boundaries of the borough from which the territory is to be
detached; Exhibit "B" contains a detailed written description of the proposed
boundaries of the Matanuska-Susitna Borough; Exhibit "C" is a map indicating the
boundaries of the borough from which the territory 1is to be detected, said
territory is marked 1in red 1ink on the map, all three exhibits are attached

hereto and are made a part hereof.

AREA. The quantity of lard contained within the borough proposed for detachment

is 432 (four hundred and thirty two) square miles.

1 .
POPULATION. The estimated number of vresidents within the area proposrd for

detachment is 33 (thirty three).

ASSESSED VALUATION. The estimated value of all real 3nd personal property

located within the area proposed for detachment is as follows:



REAL PROPERTY $<5,838,250.00
PERSONAL PROPERTY $103,440.00

TAXATION. The race at which taxes are levied by the borough is as follows:
REAL PROPERTY 7.22 MILLS

PERSONAL PROPERTY  7.22 MILLS
SALES TAX NONE

OUTSTANDING INDEBTEDNESS. Exhibt """ is a description and full explanation of
any outstanding indebtedness, bonded or otherwise, for which the area affected

is wholly or partially responsible. The exhibit is attached hereto and made

part hereof.

AFFIDAVIT. Exhibit "E: constitutes an affidavit indicating the source from
which information contained within the petition and exhibits was acquired,
stating that an estimation of the population within the area to be considered
for detachment was made, specifying the date when the estimate was made and
circumstances indicating its accuracy. The exhibit is attached hereto and made

part hereof.

BRIEF. Exhibit "F" 1is a "brief fully setting forth the reasons why the
detachment 1is desired and demonstrating that the standards for detachment, as

specified in 19 AAC 05.050-050, have been met. The exhibit is .attached hereco

and made part hereof.

SERVICE. Exhibit "G" 1is an affidavit stating that a copy of the petition and
brief together with accompanying exhibts, have been served, by certified mail,
upon the chief executive officer of the Matanuska-Susitna Borough and further
stating that the petition, brief and all accompanying exhibits are available for
inspection by the general public at three specific locations during the hours of

9:00 a.m. to 5:00 p.m., seven days per week.



PETITIONERS REPRESENTATIVE. The name and address of petitioners®™ representative
designated to recieve services, notice and all correspondence relating to

proceedings in behalf of this petition Iis:

Paul S. Holland

c:/o Evergreen Lodge
Star Route "C" Box 3867
via

Palmer, Alaska 99645

REGISTERED VOTERS. The number of persons who are currently registered votsrs

resident within the area proposed for detachment is 28 (twenty eight),,

WHEREFORE petitioners pray that the aforementioned territory be detached from
the Matanuska-Susitna Borough in accordance with the provisions of applicable

law.

DATED at Lake Louise, Alaska, this 7th day of June 1982.
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EXHIBIT "A"

PRESENT BCUNDRIES OF THE MAT-SJ BOROUGH
Beginning at the N.E. corner of Section 15, T.15N, R1E, Seward Meridian,
State of Alaska, said corner being at or approximately at the Alaska Railroad
Bridge over the Knik River; thence south to the S.W. corner of Section 23,
T15N, R1E; thence east to the N.E. corner ofSection 25, T1SN, RIE; thence
south to the S.E. corner of T15N, RIE; thence east to the N.E. corner of T15M,
R12E; thence north to the N.E. corner of Section 24, TI1GN, RL2E; thence east

to the S_.E. corner of iMS, R10W; Copper River Meridian, State of Alaska; thence

north to the N.W. corner of T1S, R9W, Copper River Meridian; thence westto the

S.W. corner of TIN, ROW, Copper River Meridian; thence north to the N.W. corner
of T4N, R9W, Copper River Meridian; thence west to the S.W. corner of T5N, R9W,
Copper River Meridian; thence north to the N.W. corner of T5N, R9W, Copper
River Meridian; thence east to the N.E. corner of T5N, R7W, Copper River
Meridian; thence north to the N.W. corner of T8N, R6W, Copper River Meridian;
thence west to the S.W. corner of PON, R5W, Copper River Meridian; thence north
to the N.W. corner of T12N, R5W, Copper River Meridian; thence west to the S.W.
corner of T13N, R7E, Copper River Meridian; thence north to the S.E. corner of
S.W. 1/4 of Section 32, T22S, R7E, Fairbanks Meridian, State of Alaska; thence
west to the S.W. corner of T22S, R7E, Fairbanks Meridian; thence north to the
M.W. corner of T17S, R7E, Fairbanks Meridian; thence west to the N.E. corner of
T17S, R7W, Fairbanks Meridian; thence west along the north line of TI7S, R7W,
Fairbanks Meridian ho its intersection with the easterly boundry of Mt, McKinley
National Park; thence southwesterly along the southerly boundary line of. Mt.
McKinley National Park to the southwesterly corner of said park; thence west to
the N.E. corner of Section 9, T31N, R14W, Seward Meridian, State of Alaska;
thence south to the S.F. corner of Section 33, T2IN, R14W, Seward Meridian;
Thence west to the N.E. corner of T20N, R2QW, Seward Meridian; thence west
along the northerly line pf T30N, R20W, Soward Meridian to the intersection of
Longitude 152~ 00~ CO""W; thence south along Longitude 153~ 00" 00""W to the

intersection of the north line of T15N, R21W, Seward Meridian; thance east to



the N.E. corner of TI5M, R12W, Seward Meridian; thence south to the N.W. corner

of T12N, RL.IV/, Seward Meridian; thence or.st to the N.E. corner ofT12N, R10W,

Seward Meridian; thence south to the S.E. corner of T13M, R10W, Seward
Meridian, said corner being in Cook Inlc-t c¢ Longitude 150" 58" 18" "W, Latitude
5In 10" 00"M; thence southeasterly to the S.E. corner of T12N, R9W, said
corner being in Cook Inlet at Longitude 150<= 45" 37* "W, Latitude <&l= 04" 49"N;
thence northeasterly to the N-E. corner of T12N, R7VJ, said corner being in Cook
Inlet at Longitude 15C~ 25 JIMW, Latitude 51~ 10" 01"M; thence northeasterly
to the N.E. corner of Section 15, T13N, R4W, said corner being in Knik Arm at
Longitude 149~ 59" 071"W, Latitude 61< 13* 29" *N; thence north.easterly to the
corner of Section 35, T.14N, R4V7, said corner being in the Knik Arm at Longitude
149= 551 31"K; Latitude 51= 18" 41"°N; thence northeasterly to the N.W. corner
of Section wu.3, T15N, R3W, said corner being 1in Knik Arm at Longitude 1497
44M5"W; Latitude 61723"52"°N; thence northeasterly to the S.E. corner of
Section 12, T15N, R1W, said corner being in Knik Armon the Seward Meridian;

thence east to the place of beginning.



EXHIBIT HD"

BONDED INDEBTEDNESS

The bonded indebtedness of the entire Matanuska-Susitna Borough at the present
time is 561,475,000.00. The Matanuska-Susitna Borough has no way of defining
the indebtedness of any particular section of the borough. The registered
voters of the Lake Louise area have, historically, voted no on all bond

proposals by the Matanuska-Susitna Borough.

The total expenditures in the Lake Louise area since 1977 have been $23,515.09.
All of this money was spent on the Lake Louise landfill — which the borough has

no permit to operate.



DESCRIPTION OF BOUNDARIES: Information contained in Exhibit "A" and Exhibit "B"

and accompaning map Exhibit "C" was obtained from the Matanuska-Susitna Borough.

AREA: Information on the number of square miles in the territory to be detached

was obtained from the accompaning map Exhibit MCn.

POPULATION: I, Paul S. Holland, (undersigned) do swear that 1 enumerated the

people living on Lake Louise and surronding waters on Marchx24tdi of 1982.

ASSESSED VALUATION: Information on assessed valuation of real and personal
property in the proposed area to be detached was obtained from the

Matanuska-Susitna Borough.

TAXATION: Information on mill rate levied in theproposed area to be detached

was obtained from the Matanuska-Susitna Borough.

OUTSTANDING INDEBTEDNESS: The outstanding indebtedness of the Matanuska-Susitna
Borough 1is $61,475,000.00. A statement of total bonded indebtedness of the
Matanuska-Susitna Borough signed by the Eorough Controller and a debt schedule

effedtive July 1, 1902 is attached attached hereto and made a part hereof.

REGISTERED VOTERS: The number of registered voters in the Lake Louise area was



taken from the State of Alaska Precinct Voter Registration List for District 5

(six) Precinct 13 (thirteen).



3RIEF

The social, cultural and economic characteristics of trie population of Lake
Louise are substantially different and are 1in conflict with those of the
remainder of the population located in the borough. There are no jobs available
on Lake Louise and the people living there are - for the most part - on a
limited, 1if not fixed income. Over half of the population are seasonally
employed and one quarter more are retired on a fixed income. Their primary mode
of transportation, during the seven months of winter, 1is by snowmachine and
during the remainder of the year by boat. The people living on Lake Louise and
the surrounding area are very dependant on fish and game for a major portion of
their food supply. The long distances to Anchorage and Palmer preclude the use
of fresh meat, vegitables and fruit on the average table. Most of the residents
of the area live away from the road system. A simple trip to town entails
starting a snowmachine and driving a few miles to the road and then starting an
automobile. There 1is no communication system and no mail deliveries on Lake
Louise. There 1is no television and only ore radio station that can be recieved
on the lake. The one radio station that can be recieved is from Glennallen, the
social and economic center of the area. Glennallen 1is a 100 mile round trip

from the lake.

The geographic location of Lake Louise makes it extremely impractical if
not impossible for the Matanuska-Susitna Borough to provide any of the services
that are recieved on a regular basis in other parts of the borough. Most
services that have been implemented 1in other areas of the borough would be
rendered impractical on Lake Louise. For example: The ambluance service
available at Glacier View School would be of no use what so ever on Lake Louise
due to the lack of roads and the distances involved 1in transportation to the
hospital. Aircraft are currently being used for medivac purposes. It is 170

(one hundred and seventy) miles from the north end of the Lake Louise system to

21 -



Palmer and of£ that 20 (thirty) miles is by water 1in the summer and ice in the
winter. The people of Lake Louise are extremely dependant on the weather.
There are two months of the year (May and October) when people living away from

the road are cut off from all sources of transportation - due to the ice.

The people of Lake Louise and the surrounding area are guides, trappers,
seasonal construction workers and commercial fishermen. There are three lodges,
currently 1in operation, on the la and there 1is a heavy influx of tourist 1in
the summer months. The area is used heavily for winter recreation as well.
Approximately 60% of the lake frontage on Lake Louise is privately owned - the
publically owned land is mostly state owned. The Matanuska-Susitna Borough owns
no land on the lake. The area proposed for detatchment, may, at first glance,
appear disproportionate to the number of people living on the Lake Louise
system, however, we would like the commission to consider the isolation of this
small area of the Mat-Su Borough and it"s unique difference from the rest of the
borough. There are no borough residents living outside the boundaries of the
proposed area for detachment within 30 miles 1in any direction. The other
residents of the Mat-Su Borough are predominately urban and can recitve the

services that the borough provides quite easily.



EXHIBIT "G"

AFFIDAVIT

A copy of this petition and brief together with the accompanying exhibits
has been served on the cheif executive officer of the Matanuska-Susitna Borough

by certified mail (copy of certified mail reciept is attached).

A copy of this petition has been posted for public inspection at Evergreen
Lodge, mile 17 Lake Louise Road, Wolverine Lodge, mile 17 Lake Louise Road and
Lake Louise Lodge, mile 17 Lake Louise Road. These copies are available for

public inspection from 9:00 a.m. till 5:00 p.m., seven days per week.



EXHIBIT "B"

BOUNDRIES OF THE PROPOSED AREA TO BE WITHDRAWN FROM THE MAT-SU BOROUGH

Begining at: N.W. corner of T 5 N, R 9 W, Copper River Meridian, State of
Alaska, said corner being at or approximately at S Lake; thence North to the
N.W. corner of T 8 N, R 9 vi; thence West to the S.W. corner of T9N, R9W; thence
north to the N.W. corner of T9N, RSW; thence East to the N.E. corner of TON,
R5W; thence South to the S.E. corner of T9N, R6W; thence East to the N.E. corner

of T8N, ».<8l; thence South to the S.E. corner of T3N, RoW; thence West to the

place of begining.
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Mataimtu-Susitna Borough

BOX B. PAI.LMER. ALASKA 99645 » PHONE 745-azZ”~K

DEPARTMENT OF ASSESS...ENT ~801

April 5, 1982

Mr. Jim Sanders, LGS

Department of Community and
Regional Affairs

Division of Local Government
Assistance

225 Cordova, Building B

Anchorage, Alaska 99501

Dear Mr. Sanders: 1

As per your and Mr. Paul Holland"s request, the following information
represents the answers to questions forwarded to me.

1. Enclosure of Borough Map.

2. Enclosure of Legal Description forlLake Louise and
Tyona Lake areas (marked in red).

3. The 1981 mill rate for the area was 7.22 mills. The
anticipated mill rate for 1982 is 5.9 mills. C-y

4. Enclosure of bonded indebtedness statement of the
Matanuska-Susitna Borough sibned by the Borough Controller.

5. The 1982 assessed valLue of this area 1is:
Real: $6,838,260 actual); Personal: $103,470 (approx.)

6. The Matanuska-Susitna Borough doesnot have any land
holdings or other assets within the Lake Louise and
Tyone Lake area described.

I believe this answers all the questions that were forwarded to me, and
if | can be of further assistance, please do not hesitate to contact me.

Steve Van Sant
Borough Assessor/ =
Land Management Director

cr

cc: John Musgrove
=Paul Holland



Matanuska-Susitna Borough

BOX B. PALMER. ALASKA 99645 +« PHONE 745-4801

DEPARTMENT OF FINANCE

April 5, 1982

TO VHMIT MY CONCER

This is to certify that the bonded indebtedness of the Majanuska-Susitna
Borough at the present time is $61,475,000. Attached is a debt schedule
effective July 1, 1982 as shown in our 1983 budget.

" alter Chappel
. ontroIFer u



Matanuska-Susitna Borough
coneer OEPAtMENt seer cenee . AIVISION budg

SCHEDULE OF CEN"ERAL OULICATIOU SCHOOL CONSTmCTIOH BONDS

Amount Balance After Principal Interest* Total
" Issue Issued This Payment “Payment Payment Payment
1964 770,000 115,000 55,000" 6,413 61.413
1971 Series E 1,500,000 100,000 100,000 9,400 109,400
1971 Series F 1,500,000 -0- .300,000 15,300 315,300
1973 Series A 4,000,000 3,200,000 200,000 183,400 383,400
1973 Series B 4,000,000 2.,700,000 200,000 181,500 381,500
1973 Series C 4,600,000 3,250,000 250,000 252,825 502,825
1974 Series A 6,900,000 6,000,000 200,000 409,900 609,900
1977 Series A 8,460,000 _ 7,000,000 300,000 423,700 723,700,
1978 Series A 20,860,000 19,525,000 700,000 1,368,325 2,068,325
1978 Series B 2,010,000 1,880,000 65,000 128,620 193,620
1931 Series 14,870,000 m14,665,000 205,000 2,107,500 2,312,500, =
TOTALS. 69,470,000 " 58,435,000 2,575,000 5,086,883 7,661,883
L*asilla Puollc
Safety Bldg. 150,000 100,000 = 5,000. 5,638 10,638
Lakes Fire
Service Area 500,000 457,813 =15,876 24,244 40,120
TITAL* 650,000 557,913 20,376 29,882 = 50,758
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or 424-3238

“The Friendly CityZl

January 10, 1986

Senator Edna DeVries
Pouch V
Juneau, AK 99811

Dear Senator DeVries:

Please be advised that at their regular meeting of 1/6/86,
the Mayor and City Council of Cordova took action to adopt
the attached Resolution 86-1. The intent of this resolution
is to express the City of Cordova's support for the North
Star Borough®"s efforts to protect its boundary.

While v? respect the issues being raised on both sides of the
argument with regard to the Nana Corporation®s interest, our
purpose is to support the larger concept of boundary
protection. The specific economics of the Nana Region and

the North Star Borough will need to be settled by the parties.
It is the Council"s feeling that the ability for the State to
indiscriminately amend municipal boundaries flies in the face
of municipal government and our responsibilities co our
residents.

We have to count on your efforts to protect the ability
of the local entity to maintain its own boundary.

RICEARD J. LELAND
City Manager

Enclosure



RESOLUTION 86-1

A RESOLUTION SUPPORTING THE NORTH SLOPE BOROUGH®S EFFORTS TO
PROTECT ITS BOUNDARIES

WHEREAS, the Commissioner of the Department of Community and
Regional Affairs has petitioned the Local Boundary Commission
to alter the North Slope Borough®s boundaries, and

WHEREAS, the voter®"s of the North Slope Borough rejected a
proposition to petition the Local Boundary Commission to alter
the Borough®"s boundaries, and

WHEREAS, such action by the State to alter a municipality”"s
boundary without its assent could have a tremendous detrimental
impact on the fiscal viability and governmental integrity of
all municipalities in Alaska, and

WHEREAS, such action will set a precedent which will have far

reaching detrimental impacts on all municipalities in Alaska,

NCW THEREFORE BE IT RESOLVED that the Cordova City Council urges
the Local Boundary Commission not to approve the boundary change
requested by the Commissioner of the Department of Community and
Regional Affairs.

PASSED AND APPROVED THIS 6 DAY OF January , 1986.

Mayor ,Erising T. .~dhansen



Petition to Residents of the
North Slope Borough

We, the undersigned residents of the North Slope Borough, do strongly oppose any effort or
attempt by the State of Alaska to remove lands from the North Slope Borough without the
approval of our local government and people of said borough.

Inigsruutinat North Slope Borough-m Inunisa

Uvagut ativut aglaktavut uumuna magpigaamun inuuniaqtuaguviuta North Slope Borough-mi

akilligsrupiagatagikput State of Alaska ilannagsiniagpan North Slope Borough-m
ivigaumaginaunnagu Kavamanatalu inunisaiu taaptuma Borough-m.
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P.O. Box 447 « Fairbanks, Alaska 99707 =« (907)456-1312

M ERERGY

CORPORATION

February 1C, 1986

The Honorable Edna DeVries
Chairperson

Senate Community and Regional
Affairs Committee

Pouch V

Juneau, AK 99811

Dear Ms. DeVries:

Because we were not given an opportunity to testify during your
February 6th teleconference hearing, we ask that you considei the
following written testimony regarding the proposed annexation ho
the City of North Pole.

For your reference, Interior Energy Corporation (IEC) owns

approximately five acres of land within Are #2. On that property
we have developed a shopping mall, grocery store, service station,
liguor store and bulk fuel storage facility. We respectfully

request you amend the boundaries of the annexation to exclude Area
#2 from the proposal for the Following reasons:

1 - We specifically located outside the city limits of the
small town of North Pole in order not to subject our
customers to municipal sales tax, for which they receive
no services.

2 ~ In the responding brief, the City of North Pole
acknowledges declining oil revenues and federal shared
revenue but states that it is "willing and able to
provide municipal services to all annexed areas"™ after
an annexation that will increase the size of the City by
40 per cent. The City also states that "sales tax
revenue will replace revenue lost from other sources”
because "the residents of North Pole are strongly opposed
to increased property taxes".

Of the three areas to be annexed, Area #2 is the only
area that will provide sales tax revenue to the City of
North Pole at this time.

3 - The Boundary Commission states that all areas are in need
of municipal services. We disagree. Our fire protection
is presently provided by the nearby North Star Fire
Department. In the unlikely event of a fire in our bulk
fuel storage facility , the City of North Pole is not
equipped to handle a fire of that nature.

Heating Oil « Diesel 0 Jasoline <« Jet Fuel
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The City, in its responding brief, expresses a concern for
IEC"s fire insurance premiums. With all due respect,what
we pay for fire insurance should not be a concern of the
City of North Pole.

Regarding sewer and water, IEC has gone to considerable
expense to provide its own water and septic systems and
does not require these services from the City of North
Pole.

Regarding road maintenance services, we are located at
the intersection of two State-maintained roads. Unless
the City is proposing to plow our parking lot, this 1is
not a service we will require.

The Boundary Commission in its Findings of Fact states
that "the City can provide (municipal services) more
efficiently than another municipality.” We would like

to see the data which supports this claim. With a
reported population of just over 1000 the 1985 budget for
North Pole is over $5,000,000.00.

The Commission states that "the fuel handling facility in
area #2 poses a potential public danger.”™ How will
incorporation into the City of North Pole change this?
What does the Boundary Commission foresee occurring after
annexcton?

Finally, as non-resident property owners (we live 1in
Fairbanks) we are ineligible to vote in North Pole
elections, have no representation on the City Council
and have absolutely no say in any future bonded
indebtedness the City may incur. We will, however, be
forced to support the city through property and sales
taxes.

We (and the 1300 individuals who signed an opposition
petition) do not Eiel it is equitable to expect us to
support a 40 per nt expansion of the City of North Pole
and feel we were included in the annexation solely for the
purpose of broadening the City"s tax base. The only
Property owner in Area #2 to agree to the annexation is an
Anchorage owner apparently concerned with subdividing into
smaller parcels for sales.



3

IfT this area is annexed, who will represent us and our customers 1in
exchange for the taxes we will provide for the City of North Pole?
IT the Legislature cannot insure against the proposed taxation
without representation, then is behooves you to honor our request
for exclusion fromi this annexation.

Sincerely
INTERIOR ENERGY CORPORATION

Ms. Sunny Carpenter
Senior Vice President



House and Community & Regional Affairs
Attn; Peter Goll

Pouch V

Juneau, Alaska 99811

FROM: Tony R. Susook Jr.
SUBJ: Red Dog Mine Testimony given on February 11, 1986

My name 1is Tony R. Susook Jr.. 1 am a representative of the City of
Atgasuk, a resident of Atgasuk, Alaska which is within the boundaries of
the North Slope Borough. 1 am also a shareholder of the NANA Regional
Corporation born and raised in Kotzebue. 1 have lived in Atgasuk
approximently ten (10) years.

I would like to Thank-you for taking your time to hear our concerns
regarding the detachment of properties from the North Slope Borough that
was analyzed well by the Local Boundary Commission when it approved the
borough boundaries back in 1972.

First of all.., 1 would like for you to note is that the State of Alaska
should have given more time for the residents of the North Slope Borough
to prepare on this very important issue. We share the States goal of
promoting Local government but we and many others are concerned about the
amount of time that was given to us to prepare for this border-line
shuffling.

Secondly.., as you are already aware of the size and population of the
North Slope Borough. According to the Economic Profile which was published
by the North Slope Borough Planning Department, the 1985 population for
the North Slope Borough as of July 1, 1985 was 8,308.

Out of eleven communities that exist within the North Slope Borougi only
two communities were selected as places to hear testimony to the Alaska
Local Boundary Commission regarding this 1issue. Although we do have the
telecommunication system, many residents of the North Slope Borough will
lose out or already have losed out on giving their testimony but time agaij
plays an important role with this whole issue and to me, doing a rush

job on this issue might come to making too many mistakes on making your
judgements and I"m sure that this is not the intent of the State of Alaska
to try to hurt one region or the other by making simple mistakes for not
taking more time to discuss and anylize the 1issues at hand.

2.1 million acres of territory, including the Red Dog Mine and other
valuable mineral properties are presently at stake and if this detachment
pulls through from detaching some properties from the North Slope Borough,
the State®"s petition will 1increase the tax burden on the North Slope
Borough residents and taxpayers, but not only that, the State"s petition
will also threaten the future economic development of the North Slope

Boro agh.

I believe that the NANA officials are in need for the revenues from the
proposed Red Dog Mine to use as a tax base to try and form a new borough,
but the North Slope Borough has already been in existence for about

14 years and has an accumulated debt est"- ted to exceed $1 billion dollars
Our Borough residents are torn between loyalities to their own people,
neighbors and relatives and economic necessity.

The tax revere-e from the proposed Red Dog Mine operation are needed 1in
order to deal with the present problems and future problems that may
arise within the different department of the North Slope Borough.



Continue, Red Dog Mine

As you are aware that the oil revenues are declining every year and the
proposed budget includes only $5.1 million of the Borough®"s $44 million
requested for 1987.

Capital Improvement expenditures have been projected at $21.4 million for
fiscal year 1985/86, an 82% decrease from CIP expenditures of $116.5
million in 1984/85, an estimated 89% decrease from $203.1 million in 1983/
84. With these figures, again taken from the NSB Profile . I would like to
state at this time that Atgasuk 1is considered economically disadvantaged
at this time.

I also feel that if the detachment be approved, our problems are just
beginning regarding border-line shuffling because this same problem may
arise with our other neighbors such as the Doyon Region.

My last statement 1 would like to bring out at this time is about
Representative Albert Adams and Senator Frank Ferguson who are represent—
atives of the people of this- jurisdiction and also shareholders of the
NANA Regional Corporation. 1 would like both representatives to consider
the resolution that was drafted up by the City of Atgasuk on disapproving
the detachment of any territory from the North Slope Borough.

Thank-you for taking my testimony at this time and whatever the outcome

of this hearing is, we are trying to cooperate with our neighbors to the
South and we are hopeful that you, as the Alaska State Legistlators

reach some agreement and not try to h);rt any region, especially the North
Slope Borough. My vote is to keep the North Slope Borough boundaries as

it now stands.

Atgasuk, Alaska 99791
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BILL SHEFFIELD, GOVERNOR

/

WEFT. OF COMMUNITY éiHEGIONAL AFFAIRS

MUNICIPAL & REGIONAL ASSISTANCE DIVISION

IPIE. LU " ¢/L WJL

| CXxTCIMIF-wA/  Avifrvx.A~v V\"A;

January 24, 1986

To all interested parties

(see attached distribution list)

RE: ANNEXATION TO THE CITY OF KETCHIKAN

GISSE-FURUSETH-SPEAR ADDITIONS

Attached 1is a copy of the formal
Local Boundary Commission approving,
petition of the City of Ketchikan
above-referenced territory.

v/ithout modificat
for the

On January 22, 1986, the Local Boundary Commission
its recommendation
State Legislature.
boundary change
presentation or
earlier, unless

majority of the

state law

will become

provides that the
effective "45
at the end of the session,
disapproved bya resolution concurred
members of eachhouse™.

The House and Senate Community and Regional

Statement of Decision

annexation

POPOH BH
JUT AU, ALASKA <9811
PHONE. (907) 465-4707

949 E 36TH AVENUE, SUITE 400
ANCHORAGE, ALASKA 99508
PHONE: (907) 561-8586

PO. BOX 348
BETHEL. ALASKA 99559
PHONE: (907) 543-3475

PO. BOX 41
NOME, ALASKA 99762
PHONE: (907) 443-5457

PO. BOX 280
KOTZEBUE, ALASKA 99752
PHONE: (907) 442-3675

1514 CUSHMAN STREET. ROOM 201

FAIRBANKS, ALASKA 99701
PHONE: (907) 452-7126

PO. BOX 10041
DILLINGHAM, ALASKA 99576
PHONE: (907) 842-2245

of the
ion, the
of the

submitted
for the annexation of this territory to the
recommended
days
whichever

after
is

in by a

Affairs Committees

are scheduled to jointly consider this and other municipal
boundary changes recommended by the Commission on February 4,

6 and 7. The Committees are scheduled to meet in the
afternoon on each of those days at 3:00 p.m. andwill continue
through 4:30 p.nm. of each day. The February 4 meeting will be
limited to discussions between the Committees and the Local
Boundary Commission. The meetings of February 6 and 7 are
intended for public input on. the matters. The meetings will

be held in the House Community and Regional Affairsl Committee
Chambers, Room #17 on the first floor of the Capitol Building

in Juneau. Representative Peter Goll, Chairman of the House
Community and Regional Affairs Committee, has indicated that
teleconference hearings may be held on certain of the boundary
change proposals, depending on the desire of the communities
involved.

Altogether.. the Committees will consider nine separate
recommendations for municipal boundary <changes. A brief
summary of those recommended boundary changes 1is attached for

your information. No schedule has yet been established by the
House and Senato Community and Regional Affairs Committees for
consideration of specific recommended boundary changes during

the meetings on February 6 and 7.
21-P4LH



To all interested parties

RE: ANNEXATION TO THE CITY OF KETCHIKAN AL
GISSE-FURUSETH-SPEAR ADDITIONS

January 24, 1986

Page two

If you have an interest in discussing this recommended
boundary change with the Legislature, 1 ask you to notify the
Chairpersons of either Committee at the address and/or
telephone number listed below:

The Honorable Edna DeVries The Honorable Peter Goll

Chairperson Chairperson

Senate Community and Regional House Community and Regional
Affairs Committee Affairs Committee

Pouch V Pouch V

Juneau, Alaska 99811 Juneau, Alaska 99811

(telephone: 465-4989) (telephone: 465-4925)

This letter 1is being sent to all parties which we believe may

have an 1interest 1in this matter. The names and addresses of

these parties are shown on the attached distribution list. If

you are aware of others who may be interested in these
proceedings, please advise us in order that we may contact
them regarding these upcoming meetings. Also, 1if you intend
to make a presentation at this meeting, we would appreciate
being advised of such.

Sincerely,

Marty Rutherford
Director



SUMMARY OF LEGISLATIVE REVIEW
MUNICIPAL BOUNDARY CHANGE RECOMMENDATIONS
SUBMITTED TO THE SECOND SESSION OF THE
FOURTEENTH LEGISLATURE

City of Angoon (Election District 02)
The City of Angoon petitioned for the annexation of
territories in the areas of Killisnoo Island, Favorite Bay,
Michael Bay and Hood Bay comprising approximately 87 square
miles. After carefully applying the standards for
annexation to cities, the Commission determined that only a
portion of the requested territory should be annexed to the

City. The Commission approved the annexation of
approximately 30.14 square miles. A map of the area
approved for annexation by the Local Boundary Commission 1is
attached.

City of Ketchikan (Election District 01)
The City of Ketchikan submitted separate petitions for the
annexation of the following four areas:
BLM-KPU Additions (515.62 acres);
Gisse-Furuseth-Spear Additions (58.609 acres);
University of Alaska Ad_ition (48.30 acres); and
U.S. Coast Guard Addition (121.31 acres).

The Commission approved, without modification, the
petitions for the annexation of the Gisse-Furuseth-Spear
Additions, the University of Alaska Addition and the BLM -
KPU Additions. The territory proposed for annexation as
the U.S. Coast Guard Addition was judged to be excessive.
Therefore, the Commission reduced the boundaries of that
particular annexation proposal and subsequently approved
the petition. A map of the areas approved for annexation
by the Local Boundary Commission is attached.

City of North Pole (Election District 18)
The Local Boundary Commission approved, without
modification, the petition of the City of North Pole for
the annexation of three separate parcels totalling

approximately 1.14 square miles. A map of the areas
approved for annexation by the Local Boundary Commission 1is
attached.

City of St. Paul (Election District 26)
The Local Boundary Commission approved, without
modification, the petition of the City of St. Paul for the
annexation of the surrounding Islands of Otter and Walrus,
Sea Lion Rock and the adjacent waters; totalling
approximately 194 square miles. A map of the area approved
for annexation by the Local Boundary Commission is attached.



City of Unalaska (Election District 26)

The City of Unalaska petitioned for the annexation of much
of Unalaska Island and surrounding territories totalling
approximately 1,294 square miles. After carefully applying
the standards for annexation to cities, the Commission
determined that only a portion of the requested territory
should be annexed to the City. The Commission approved the
annexation of approximately 189 square miles. A map of the
area approved for annexation by the Local Boundary
Commission is attached.

North Slope Borough (Election District 22)

Residents of the NANA Region have proposed to form a
borough. The petition for the detachment of approximately
3,298 square miles from the North Slope Borough was
initiated in order to provide an adequate tax base for the
proposed Northwest Arctic Borough. The territory proposed
for detachment consists of the land within the NANA
Regional Corporation boundaries, including the Red Dog zinc
mine site. The Department of Community and Regional
Affairs acted as petitioner in this matter because there
was no other qualified entity which was willing to initiate
the action. The detachment was sought on the <condition
that the boundary change not take effect unless and until a
borough was formed in the NANA Region. The Local Boundary
Commission approved the petition for detachment without
modification. A map of the area approved for annexation by
the Local Boundary Commission 1is attached.
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DISTRIBUTION LIST
LETTER REGARDING LEGISLATIVE REVIEW ANNEXATION
CITY OF KETCHIKAN: GISSE-FURUSETH-SPEAR ADDITIONS

The Honorable Edna DeVries

Chairperson

Senate Community and Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

The Honorable Peter Goll

Chairperson

House Community and Regional Affairs Committee
Pouch V

Juneau, Alaska 99811

The Honorable Robert H. Ziegler, Sr.
State Senator

District A

Pouch V

Juneau, Alaska 99811

The Honorable Robin L. Taylor
State Representative

District 1-A

Pouch V

Juneau, Alaska 99811

The Honorable John Sund
State Representative
District 1-B

Pouch V

Juneau, Alaska 99811

The Honorable Bob Eder

Chairman
Local Boundary Commission
XXXXX

Valdez, Alaska XXXXX

The Honorable C. B. Bettisworth
Vice Chairman

Local Boundary Commission

XXXXX

Fairbanks, Alaska XXXXX

The Honorable Josephine Anderson
Local Boundary Commission Member
XXXXX

Wrangell, Alaska XXXXX

The Honorable Bert Greist

Local Boundary Commission Member
XXXXX

Anchorage, Alaska XXXXX



DISTRIBUTION LIST
CITY OF KETCHIKAN: GISSE-FURUSETH-SPEAR ADDITIONS
PAGE TWO

The Honorable Dave Hanson

Local Boundary Commission Member
XXXXX

Anchorage, Alaska XXXXX

James A. Van Altvorst
City Manager

City of Ketchikan

334 Front Street
Ketchikan, Alaska 99901

David Crow

Borough Manager

Ketchikan Gateway Borough
334 Front Street
Ketchikan, Alaska 99901

Edward G. King

Ziegler, Cloudy, King & Peterson
307 Bawden Street

Ketchikan, Alaska 99901

OTHERS? EXAMINE FILE
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Pouch V

Alaska "tale Negisiature

House of Representatives Juneau, Alaska 99811

. (907) 465-4833
Committee on _
Community & Regional Affairs

JOINT HOUSE/SENATE
COMMUNITY AND REGIONAL AFFAIRS COMMITTEES

Local Boundary Commission Decision
North Slope Borough Detachment

February 11, 1986
3:J0 p.m.

AGENDA

Witnesses to Testify i» Juneau:

Harold Curran, Chief Attorney
North Slope Borough

Dennis Roper, Special Assistant
Mayor®s Office North Slope Borough

Willie Hensley
NANA Corporation

Witness to Testify from Kotzebue:

Marie Green

Maniluk Corporation

Teleconference _,ites which may have testimony relating to

the North SLope Borough detachment decision:

Anaktuvuk Pass, Atgasuk, Barrow, Nuiqsut, Point Hope,
Wainwright and Kotzebue.

Teleconference facilities are not available past 5:30 p.m.

this afternoon nor are they available Wednesday, February
12th. Testimony must be completed during the two hour
hearing today in order to be timely.

The Local Boundary Commission has requested the last 10
minutes of the hearing in order to present any position
summary or concluding testimony.



IH THE SUPERIOR COURT FOR THE STATE OP ALASKA

SECOND JUDICIAL DISTRICT AT EARROW

HORTH SLOPE BOROUGH,
Piaintiff,
Vifc.

STATE OP ALASKA, LOCAL BOUNDARY
COMMISSIOH; HAROLD M. BROWN,
Attorney General for the State
of AMtfc*; Hnd JONATHAN B.
RUBINI/ Assistant Attorney
General for the State of Alasha.)

MM N N A\

Defendanta .

~ '\

j
Caee No, 2BA-86-200Ci,
PRELIMINARY INJUNCTION ENJOINING DEPENDANTS ATTORNEY

GENERAL HAROLD M . BROWN AND ASSISTANT ATTORNEY

GENERAL JONATHAN 3, RUBIN! FROM CERTAIN ACTIONS

Flaintiff North Slope Borough has moved for temporary
restraining orders and preliminary 1injunctions and based on the
findings of fact and conclusions of law entered herein, including
the finding that the decision on plaintiff®s notions for
temporary restraining orders are determinative of plaintiff-"s,
notions for preliminary 1injunctions as to defendants Attorney
General B&rold M. Brown and Assistant Attorney General Jonathan
B. Rubini ar no factual 1issues remain to be determined,

IT IS ORDERED that defendant Assistant Attorney General
Jonathan B, Rubini 1is enjoin&d, pending determination of this
action, from further furnishing legal advice to or the
representation of the Alaska Department of Community ajio Regional
Affairs or the defendant Local Boundary -Commission.

IT IS FURTHER ORDERED that defendant Attorney General
Harold K. Brown and hie agents, servants, employees and attorneys
are enjoined, pending determination of this action/ fronm
directing defendant Assistant Attorney General Jonathan E . Rubini
to further furnish legal advice to or represent the Alaska
Department of Community and Regional Affaire or the defendant

Local boundary Commission,



\Y

DATED at Barrow, Alaska thia 10th day of January, 198%,



IN THU SUPERIOR COURT FOR THE STATE 07 ALASKA

SECOND JUDICIAL DISTRICT AT BARROW

NORTH SLOPE BOROUGH,

Plaintiff,
V9 .
STATE 07 ALASKA, LOCAL BOUNDARY
COMMISSION; HAROLD M< BROWN,
Attorney General for thfc State of
Alaska; and JONATHAN S. RUBINI,
Assistant Attorney General for the
State of Alaska,

nafand*rite,
C««* Ho, "BA~S5-200CI ,

ORDER GRANTING IN FART AND P3NYXHS IN PART
PLAINTIFF S MOTION FOR TEMPORARY RESTRAINING
ORDERS AND PRELIMINARY INJUNCTIONS

Plaintiff"s Motion For Temporary Restraining Orders and
Preliminary Injunctions can© on for hearing on the record .In the
Barrow Trial Courts on January 9, 19SS, with plaintiff appearing
by its attorneys, L. Merrill fowden, Esqg., 1in the Barrow Trial
Courts, and David R . Water, Esq., appearing by telephone frd%
Anchorage, and defendants appearing by the Attorney General
through Janes L. Baldwin, Esq., Assistant Attorney Geneval,
appearing by telephone from Juneau, and Jonathan 5. Rubini, Esq,,
Assistant Attorney General, appearing by telephone from
Anchorage, and Paul B. Jones, J. hearing the matter by telephone
from Kotzebue.

Based jd the Findings of Fact and Conclusions of _law
entered herein,

IT IS ORDERED thati

1, The plaintiff®"s motion for temporary restraining
order to enjoin defendant Local Boundary Commission from any
further consideration of the petition submitted by the
Commissioner of Community and Regional Affairs to detach certain
lands from the North Slope Borough for later inclusion in a NANA

borough caused by the participation of Local Boundary



General Jonathan B. Rubini, pending further order of this court
with regards to plaintiffe action for a preliminary* injunction,
is denied.

2. The plaintiffs alternative motion® for temporary
restraining ordar and preliminary injunction enjoining defendant
Local Boundary Commission from any further consideration of the
petition of the Commissioner of Community and Pegional Affair*
for the detachment of certain lands from the North Slope Boro- n
for later inclusion 1in a NANA, borough, unless and until a*id
defendant retains the services of ir.depentent counsel outside the
State of Alaska Department of Law for purposes of consideration
of eaid petition are denied.

3. The plaintiff ™ notions for temporaryrestraining
order and preliminary injunction to enjoin defendant Jonathan B,
Rubini from providing further attorney services or representation
to the Alaska DuparSisent of Community and Regional Affairs or to
defendant Local Boundary Commission with relation to the petition
by the Commissioner of community and Regional Affairs for
detachment of certain lands from plaintiff North slope Borough,
pending determination of this action, are granted.

4, The plaintiff®s motions for temporary restraining
order and preliminary injunctions to enjoin defendant Attorney
General Harold M. Brown from directing defendant Jonathan B.
P.ub.tni co provide attorney services or representation to the
Alaska Department of Community and Regional Affairs or to
defendant Local Boundary Commission are granted,

5, The plaintiff > notions for temporaryrestraining
ordar and preliminary 1injunction to enjoin defendant Attorney
General Harold M< Brown from directing any subordinate within the
State of Alaska Department of Law towards providing attorney
services or representation to defendant Local Boundary Commission,
or hiamalf providing such _rvices or representation are denied,

IT IS FURTHER ORDERED that plaintiff ™ motion for
preliminary 1injunction to enjoin defendant Locai Boundary
Commission from any further consideration cf the petition

submitted by the Commissioner of Community and Regional Affaire



tc detach certain 1iar.da froa tha north Slope Borough ifor later
inclusion in « NAHA borough caused by -he participation of Local
Boundary Csaaiesioner Bert Qreist and defendant Assistant
Attorney General Jonathan B, Rubini will bs heard in the Barrow
Trial Court* on January ___ , 193S at ».

DATED at Barrow, Alaska this 10th day of Janaury, 1936,



IS THE SUPERIOR COURT FOR THE STATE 0? ALASKA
SECOND JUDICIAL DISTRICT AT BARROW

WORTH SLOPE BOROUGH.

Plaintiff,

COMMISSION; HAROLD M. BROWN,
Attorney General for the State
of Alaska; and Jonathan B.
Rubini, Assistant Attorney
General for the Stato of Alaska.)

)
)
)
>
VS
STATE OF ALASKA, LOCAL BOUNDARY
)
)
)
i

)
Defendants. )
_ )

Ca*e No. aBA-eC-SOOCI.
« FINDINGS OF FACT AND CONCLUSIONS OF LAW IN SUPPORT
OF THE ORDER GRANTING IN PART AND DENYING IN
PART PLAINTIFF'S MOTION FOR TEMPORARY RESTRAINING
ORDERS Aim PRELIMINARY INJUNCTIONS AND PRELIMINARY
INJUNCTION ENJOINING DEPENDANTS ATTORNEY GENERAL

HAROLD M. BROWN AND ASSISTANT ATTORNEY GENERAL
JONATHAN B. RUBINI FROM CERTAIN ACTIONS

Plaintiff's Motion For Temporary Restraining Orders and
Preliminary Injunctions having been heard on January 9, 1966 aa
to the notion for temporary restraining orders, the court makes
it* findings of fact and conclusions of law as follows;

e FINDINGS OF FACT

l.  The Commissioner of Community and Regional A ffairs
has submitted a petition for the detachment of certain lands fr?
the North Slope Borough for later inclusion in a NANA borough
pursuant to as 44.-47.567(a) (3) .

2. The Local Boundary Commission began holding public
hearings on the Commissioner of Community and Regional A ffair's
petition for the detachment of certain lands from the North Slope
Borough for later inclusion in a NANA Borough on January 8, 19864
which will be concluded by a decisional meeting on January 11,
1986.

3. The regular session of the 14th Alaska Legislature
begins January 13, 1966.

4. The local boundary changes proposed by the petition

of the Commissioner of Community nd Regional Affairs, if



approved by the Locail Boundary Copiesion, meat bo filed during
the first 10 days of the regular session of the Legislature
pursuant to AS 44.47583 If it la to be considered this session.

C. The Commissioner's petition for detachment of certain
lands from the Horth Slope Borough, if approved by the Local
Boundary Co— lsalon and proposed to the Legislature, is
conditioned upon the incorporation of a RAKA borough.

6. The case of ttobil Oil Corporation v. Local Boundary
coralsion, fiiB P.2d 92 (Alaska 1974) holds that a petition for
incorporation of a borough from the unorganized borough, if
approved by the Local Boundary Cotas'losion, does not have to be
robedtted to the Legislature under AS 44.47.583.

7. There is no dlspwv:ie as to the fact that Assistant
Attorney General Jonathan B. Rubini provided legal advice or
represented the Commissioner of Community and Regional A ffairs in
preractlng Ms petition for the detachment of certain lands fro*
tbs Rorth Slope Borough for later inclusion in a KASA borough and
provided legal advice to the Local Boundary Commlseion in its
consideration of this petition.*

8. Assistant Attorney General Jonathan B. Rubini in
advising the Commissioner of Community and Regional Affairs in
presentation of his petition to detach certain land© fro* the
Storth Slope Borough before the Local Boundary Comlssion and in
turn acting as legal adviser to the Local Boundary Commission in
its consideration of the same petition may have impaired his
independent professional judgment and gave the appearance of
impropriety to the other participants in ‘he hearings and to the
people of the State of Alaska conatitutinb a violation of the due
process concept of a fair hearing befors jun impartial tribunal.
This finding is not meant in. any may to sfiy that Assistant
Attorney General Jonathan B. Rubini himself ham failed to
exercise independent judgment or follow tip strictest of ethical
standards, but the appearance of mcross-pelllnation” requires his
immediately ceasing further representation of both the Department
of Community and Regional Affairs and the Local Boundary

commission in this matter and Attorney General Brown should



assign sep«rtte **8istant attorneys general to advise the two
governmental antitie*, preferably fro*.different branch office*
in the State to avoid the sharing of filing facilities and.
erapport staff,

9, lIsaaedlate and irreparable injury will be suffered by
the plaintiff Morth Slope Borough in the denial of due process If
assistant Attorney General Jonathan B. Rubini continues to
provide legal advise to and represent the Alaska Department of
Community and Regional Affairs and the Local Boundary Commission -
during the consideration of the petition of the Commissioner of
Community and Regional Affairs which outweighs the inconvenience
in the assignment of separate assistant attorney* general to
represent the two governmental entitles.

10. As Local Boundary Cow#issloner Bert Oreist recused
himself from further consideration of the Commissioner of
community and Regional A ffair's petition to detach certain lands
from the Korth slope Borough for later conclusion in a XAKA
borough on January 3, 1966 during the preliminary stages when
procedural and scheduling matters were being discussed and before
the substantive hearings began, | find an insufficient showing
that any conflict of interest Coawds-aioner Greist may have had
during the time he participated in the proceedings will
improperly influence the Commission in making its decision,

Il. There is an insufficient showing that the furnishing
Of legal advice to or the representation of the Department of
Community and Regional Affairs and the Local Boundary Commission

Assistant Attorney General Jonathan B. Rubini during the
prsliminary stagee of consideration of the Commissioner of
community and Regional A ffairs petitlion for detachment of
certain lands from thi? North Slope Borough for later inclusion in
a KARA borough before the substantive hearing* begin will

improperly influence the Local Boundary Commission in making its

decision.
CONCLOSloss OR LAM
l.  The court has Jurisdiction of the parties and the

subject matter.



2, Judicial review of administrative decisions ii
Appropriate at this stage of the proceedings to determine whether
due process hae bean afforded, 1i.e., to determine whether the
applicable rules of law and procedure were observed.

3, The Attorney Oeneral ia eui generle ir< hia role of
legal adviser of state officers Kith the duty as lawyer to
protect the interest of hie client, the people of the State of
Alaska, and, as long as not an actual part 1to the petition under
consideration, may represent or furnish legal advice to both the
Department of Coivttunity and Regional Affairs and the Local
Boundary Ccojslesion.

i, The Attorn(;y Oeneral and assistant attorneys general
are subject to the Alaska Code of Professional Responsibility and
an individual assistant attorney general must exercise
independent professional judgment in representation of a Stat*
agency and not be in the position of ulJvieing one state client
either to the adverse interest of another State client nor give
the appearance of impropriety to the ultimate client, the people
of the State of Alaska, in appearing to have an unfair advantage
in furthering the interests of one State agency before another
State agency or tribunal.

6, There being no dispute a6 to the fact that Assistant
Attorney Oeneral Jonathan B, Rubini provided legal advice or
represented the Commissioner of Community and Regional Affairs in
presenting his petition for the detachment of certain lands froa
the Worth Slope Borough for later inclusion in a NAAA borough and
provided legal advice to the Local Boundary Commission in its
consideration of this petition, and the court having concluded as
a matter of law that this constitutes a denial of due process, a
preliminary injunction may be entered without further hearing to
enjoin the further representation of both governmental entities
by Assistant Attorney Oenural Jonathan B, Rubini or his being
directed to do so by Attorney General Harold M Brown pending
determination of this action,

Based on the foregoing findings of fact and conclusions

of law a preliminary injunction shall issue enjoining defendant



Assistant Attorney General Jonathan B, RubinJ froa further
furniehing legal advice to or representing the Department of
community and Regional Affairs or defendant Local Boundary
Commission and defendant Attorney Genera',! Karold M Erown froa
directing hia to do so, pending determination of thie action,
setting a time for a hearing on preliminary injunction regarding
the issue whether the participation of Local Boundary
Commissioner Bert M Greist and Assistant Attorney General
Jonathan B. Rubini in the preliminary stages of the consideration
of the Commissioner of Community and Regional Affair's petition
for detachment of certain lands from the North Slops Borough for
later inclusion in a NANA borough will improperly influence the
Local Boundary Commission in its consideration of the petition
and issuance of ar, order denying plaintiff's remaining motions
for temporary restraining order and preliminary injunctione,

DATED at Barrow, Alaska this 10th day of January, 198b,
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INTRODUCTION

A. ROLE OF THE LOCAL BOUNDARY COMMISSION

The Constitution of the State of Alaska, Article X, Section 12,
endows the Local Boundary Commission with broad authority to consider and
present to the Legislature proposed local government boundary changes.

The Alaska Legislature has specified how the Local Br .ndary
Commission shall exercise its constitutional powers and functions (AS
44 _.47.565 - ~83). Among other matters, the Alaska Legislature has mandated
that "The Local Boundary Commission shall...develop proposed standards and
procedures for changing local boundary lines.”™ (AS 44.47.567(a)(2) formerly
44.19.260(a)) -

The Alaska Supreme Court has ruled that the Local Boundary
Commission must adopt appropriate standards and procedures before exercise
of its authority to propose boundary changes 1is proper and that Local
Boundary Commission proposals for boundary changes adopted in the absence of
appropriate standards and procedures may be voidable. U.S. Mining and
Smelting v. Local boundary Commission 489 P.2d 140 (1971); Port Valdez
Company, Inc. v. City of Valdez. 522 P.2d 1147 (1974).

The Local Boundary Commission has adopted regulations that
incorporate standards and procedures for action on petitions for municipal
incorporations and petitions for local governmental boundary changes. (19
AAC 10.010-10 AC 10.840). These regulations provide standards for (1)
incorporation, dissolution, merger and consolidation of municipalities; (2)
annexations to cities and organized boroughs; and (3) detachments from
cities, unified municipalities and organized boroughs. The regulations also
provide procedures (1) for incorporation, merger or consolidation of
municipalities; and (2) for boundary changes requiring legislative review or
by local action or by step annexation.

Commissioner Notti has submitted a petition for a local
governmental boundary change by detachment of territory from an established
borough. This detachment is a boundary change requiring legislative review.
Therefore, the standards for detachment from organized boroughs (19 AAC

10.225 - 19 AAC 10.250) and the procedures for boundary changes requiring
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legislative review (19 AAC 10.450 - 19 AAC 10.620) govern Local Boundary
Commission review and action upon the petitioner®s petition.

At its discretion, the Local Boundary Commission may impose

additional appropriate regulatory standards and procedures (e.g., standards
for municipal incorporation (19 AAC 10.240(b)). These additional standards
and procedures cannot compromise, nullify or supercede its adopted
regulatory standards and procedures for detachment of territory from
organized loroughs.
- — — In order to approve the-present detachment petition, the Local
Boundary Commission must find that the Commissioner®s petition for
detachment fulfills all the regulatory standards for detachment from an
organized borough, regardless of any other standards the Local Boundary
Commission may choose to apply. For example, the Local Boundary Commission
onnot approve this petition for detachment merely because the a’tered
boundaries would better satisfy standards for incorporation of boroughs as
previously applied to the North Slope Borough or as prospectively applied to
some future borough incorporation petition that may be submitted by NANA
region residents. -

The regulations governing petitions for detachments from organized
boroughs set specific standards for review of such petitions. These
standards do not provide for detachment in order to redistribute local
government tax bases; to perfect boundaries of existing borough.; or proposed
boroughs; to promote economic development; or to promote the feasibility of
new governments. In view of the Court®s ruling in U.S. Smelting and Mining
v. L~cal Boundary Commission, supra, the Local Boundary Commission does not
have blanket authority and discretion to consider and propose local
governmental boundary changes to the legislature. As Justice P.obinowitz
stated at page 144. e

- . "Absent known standards qoverning the changing of local boundary lines,
the legislature®s ability to make rational decisions as to whether to
approve or disapprove proposed local boundary changes of the commissirn
is seriously handicapped.

The Local Boundary Commission ismandated ,to adopt regulations
and, having adopted regulations, 1is bound to operate within 1its adopted
regulatory framework. The [legislative mandate that the Local Boundary

Commission adopt standards and procedures was meant to prevent, not promote,
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!Local Boundary Commission decisions based o standards not specified in
%fegulation.

An analysis of this regulation in conjunction with a reading of
i1,44.47.567(a) and the U.S. Smelting case reflects an inherent conflict. The
ijcourt stated at p. 142 that "the language employed by the legislature made
ilthe exercise of the Commission®s discretion under AS 44.19.260(b)

conditioned upon the development of standards and procedures for changing
local boundary lines under AS 44.19.260 (a)(2)." If in fact the Commission
can consider other factors under 19 AAC 10.830 (b), the legislature has lost
its ability to make a reasoned and vrational decision regarding the
Commission®s actions.

Having reviewed the framework within which the Local Boundary
Commission can act, and before proceeding with the response to the
petitioner's brief, there are vital considerations which should be
addressed. First the issue of due process to the North Slope Borough.

B. DUE PROCESS

As the Alaska Supreme Court stated at p. 413 in Mukluk Freight
Lines, Inc. v. Nabors Alaska Drill, Inc (Alaska 516 P.2d 408, 1973) quoting
K & L Distributors, Inc. v. Murkowski, 4b6 P.21i 351 (Alaska 1971) "The
safeguard which due process assures is that we will review to assure that
the trier of fact was an impartial tribunal, that no findings were made
except on due notice and opportunity to be heard, that the procedure at the
hearing was consistent with a fair trial, and that the hearing was conducted
in such a way that there 1is an opportunity for a court to ascertain whether
the applicable rules of law and procedure were observed...

"The review of factual determinations becomes a review"to find

whether the decision has passed beyond the lowest limit of the

permitted zone of reasonableness to become capricious, arbitrary
or confiscatory."

Beure the Commission has even held its hearings, there has been a

failure to observe due process guarantees i.e.,
1. An impartial tribunal

The North Slope Borough has already raised the issue of Commission

member Greist, a NANA shareholder, employee and member of the Board of

Directors of the NANA Regional Corporation, continuing to sit on the

Commission while it considers this detachment decision. Contrary to the
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n
; opinion given the Commission by Mr. P.ubini that Mr. Greist has no conflict,

the common law and the cases show that even the appearance of a possible
impropriety gives rise to a conflict of interest. As was stated in Attorney
General Opinion #15, (Attachment A) dated December 3, 1S82, "unless and
until the legislature puts a different body of enacted law in its place, the

common law of conflict of interest..._prescribes the “tandards of conduct

- o N o -

which must be followed by’aJH state officials..."

Under the common law, decisions in reference to conflicts of
-interest-are-to-be founded on reason, natural justice, consideration of
fitness and propriety and justice.

As stated in Attorney General®s Opinion No. 15, supra,"Public
service demands total fidelity to the public interest at all times"...the
potential for abuse and the appearance to the public is the interest of the
common law of conflicts."”

Another element in this decision process, as was so aptly
described by the Daily News Editorial of December 12, 1985 (see Attachment
B), 1is common sense. It is the appearance of impropriety and the
possibility of subconscious motives that will taint the process. The Alaska
Supreme Court in Warwick v. State ex rel Chance, 548 P.2d 384 (1976),
although faced with a different fact situation, affirmed that principle.

A member of the corporation and class of persons most likely to

% benefit from this proposed detachment must, in the public®s perception, be

= subjected to "influences from personal considerations which might cause him

to fail in coming up to his duty...the fraility of human nature might

F incline him to a leniency... Mayor of City of Ensley v. Hollinsworth &
+ Company, 54 So. 95, 102 (Ala. 1910).

i There can be no division of loyalty. Situations of temptation

| must be avoided and it makes no difference that Mr. Greist is of the highest

J integrity and can resist such temptation. See Attorney General®s Opinion by

; Thomas Jahnke to Robert Sundberg, July 23, 1984 (Attachment C).
J

proceeding. His mere presence let alone his participation in discussion

It is not just the act of voting by Mr. Greist that will taint the

I influences his fellow board members.
As the appearance of impropriety through direct or moderate
conflicts must be avoided under the current status of the law in Alaska,

"disclosure as (by Mr. Greist) is by no means an answer...Disclosure does
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= not cure the conflict, it only makes it a matter of record.” See Attorney

[ Spa—

General®s Opinion ~y Diane T. Calvin to Carol Derfner, dated September 23,
1983. (Attachment D).

Thus, Mr. Greist"s continued participation in the detachment
petition process deprives the North Slope Borough of its guarantee of an
impartial tribunal. Mr. Greist"s participation has already tainted the
actions of the Commission in this matter, 1i.e., 1) acceptance of the

petition; 2) acceptance of an accelerated briefing schedule; and 3)

scheduling of hearings.

2. Notice and Opportunity to be Heard

The next pre-hearing guarantee 1is the guarantee of notice and
opportunity to be heard. The petition was accepted on November 22, 1985.
The North Slope Borough has been given only 17 working days to answer the
petition. The petition and its exhibits fill a 35 pound box. While the
issue of a possible detachment has been under consideration for some time,
there is a considerable difference between what was being considered by
representatives of the North Slope Borough and NANA during past negotiations
and the petition submitted by the Commissioner. The Commissioner-s
petition, to which we must respond, became available only on November 22,
1985. The Commissioner has proposed a much larger area for detachment,
There is no mention of equitable compensation for the North Slope Borough
and the schedule is much accelerated. The following lists some of the major

specific differences.

Criteria Subject of Negotiations Slate"s Petition
1. Size of area 433,000 acres over 2.1 million
to be detached acres
2. Compensation Legislative authority Nothing
for North Slope to select lands or
Borough interests of similar

economic value to the
fullest extent possible

3. Jobs for North N less than 10 percent None
Slope Borough of all jobs held by
residents at NANA residents
the mine
4. Relation to NANA LBC would not submit Vague reference
Borough Incorporation boundary change that detachment
to Legislature until will be con—
after voters approved ditioned on
NANA Borough formation of a
borough (no time
certain)
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There has simply not been sufficient time for the North Slope

Borough to adequately analyze and respond to the allegations 1in the

m petition. North Slope Borough Mayor Ahmaogak has previously expressed his

—_— D -

concern for adequate notice and hearing time for this proceeding before the
Local Boundary Commission (Attachments D1 and D2). The Alaska Municipal
League and Alaska Chapter of the American Planning Assocation have adopted
resolutions stating similar concerns. (Attachments D3 and D4).

In Mukluk cited supra, the court held (at p. 414) that the
appellant had insufficient time to prepare a written submission and-
therefore its due process rights were infringed. Although the opinion does
not state how much time had been given to appellant, considering the volume
of material and the importance of the 1issues in this case, common sense
would indicate that seventeen working days is insufficient time to prepare.
The proposed revised regulations for the Local Boundary Commission would
allow 45days. (Attachment E). In addition, representatives of NANA had
more notice of the petition ?,d its contents and therefore more time to
prepare any material which i1t will submit for the Local Boundary
Commission®s review. Reference is made to the Commissioner™s petition and a
document dated October 4, 1985 and titled "Example Detachment Petition
prepared by NANA", transmitted to the North Slope Borough with a cover
letter by Marty Rutherford on November 6, 1985 (Attachment F). A side by
side comparison (Attachment G) shows that the critical section of the
petitioner™s brief addressing the "best interests of the State, the detached
territory and the North Slope Borough™, came mainly from the "Example
Detachment Petition” prepared by NANA.

Itcannot be forgotten that Commissioner Greist 1is also a
-shareholder and director of the private corporation which was improperly
allowed to draft major parts of the conclusions of the petitioner®s brief.

This fact, added, to the burden of the seventeen days for

preparation is another infringement of the North Slope Borough®s due process

r1 guarantees. In addition, this tinges the impartiality of the tribunal. The
1]

. Commission 1is deciding upon a petition allegedly prepared by the
1 Commissioner of Community and Regional Affairs and his staff. The true
'J

i, origin of the petition is unknown. Significant material has come from the
i

a1 leading benefactor of this petition. The impartiality of the Commissioner-s
A brief has to be questioned in [light of the above information. The
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Commission must consider this when deciding upon the merits of the arguments
presented.
i
3. Expedited Briefing and Hearing Schedule.
1 Other due process considerations arise from the expedited briefing
Il and hearing schedule. As North Slope Borough Mayor Ahmaogak stated to the
1 Commission at its December 9, 1985 meeting, hearings should be held in all
I the villages of the North Slope Borough. The hearings that were held by
North Slope Borough representatives prior to the October vote considered a
I very different detachment proposal than is presented here. The differences
ﬂ as outlined on page six are substantial. The residents of the villages who
[kLrnight have a part of their territory and tax base taken from them desire and
% deserve an opportunity to be heard. More than 1,000 residents of the North
" Slop®; Borough have already signed petitions opposing the detachment
petition. (Attachment H).
The expedited hearing schedule was even further expedited beyond
the Local BoundaryCommission®s ownstatedGuidelines ofJanuary 9-14, 1986.
The North Slope Borough on December 11, attempted to ensure the
best participation out of the only two hearings scheduled on the North Slope
- Point Hope and Barrow. Borough representatives recommended that Point
Hope bescheduled for theevening of January 13 andBarrow for theevening

1
> of January 14. (See letter from Arnold Brower, Jr. Acting Chief of Staff.

% to Local Boundary Commission Chairman, Robert Eder, December 12, 198j).
; (Attachment 1I).
’ In disregard of the Borough®"s positive recommendation, the Local
m T" 1idary Commission compressed the Point Hope and Barrow hearings into a
single day, January 10, 1986. As Arnold Brower, Jr. North Slope Borough
Acting Chief of Staff, noted to Chairman Eder, "Your schedule indicates that
See;.;iéo the North Slope éﬁrough's Motion for Reconsideration
(12/2/85), previously submitted.
Having raised these objections, it is the North Slope Borough®s
J position that the Commission should defer consideration of this petition

until (1) more time has been allowed the North Slope Borough to prepare; 2)

a more fair hearing procedure as to times and locations has been determined;
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i! and (3) there has been a court decision on Mr. Greist"s conflict of interest
i
if he does not withdraw.

C.  LACHES - UNDUE DELAY IN ASSERTING A/ LEGAL @IGHT OR PRIVILEGE.
Another 1issue which should be addressed by the Commission is
iﬁ laches. The integrity of bgqndaries is important to local governments. It
’ imparts their ability to develop financial plans for the future and is an
1 important consideration to bond purchasers and bond raters. The boundaries
f; of the North Slope Borough were carefully considered by the Local Boundary
J Commission during the hearir.s in 1971 and 1972. The decision was subjected
i to court review and upheld. If there was a serious concern on the part of
} the Departmr t or the Northwest Native Assocation officials and residents
I regarding the southern boundary, which concern is disavomed by the letter of
its Executive Director, John Schaeffer (Attachment J), it should have been
| pursued earlier. NANA residents, e.g. Mr. Newlin (Attachment K) could have
i joined in the Mobil Oil [litigation which challenged the Borough
incorporation and the inclusion of certain territories. This was not done,

: To wait for thirteen years to challenge the boundary is unreasonable delay.

And unreasonable delay with its potential for injury to the North Slope

Borough constitutes laches. Alaska both in statute and court decision has

recognized the defense of laches as it relates to municipal boundaries A.S.
it129.18.%?0 provides that:

- Challenge of Legality. No person may challenge the formation of a
municipality except within six months of the date of the
incorporation.

' In addition, in Concerned Citizens of South Kenai Peninsula v.

% Kenai Peninsula Borough (527 P. 2d 447, Alaska 1974), the Supreme Court

i found unreasonable delay on the part of appellants and harm to the

[ appellees. And in Pavlik v. State 634 P. 2nd 1045 (1981) involving the

"""annexation of territory "tc the *City of Yakutatf the court "found a delay of
two years and eight months after the effective date of a boundary change was
unreasonable and led to the defense of laches.

In the case before you, the Borough®s boundaries have been set fir
nearly fourteen years. The NANA representatives (the real party in interest

here) acquiesced 1ir. the boundaries (Schaeffer®s letter, Attachment J) and

there was no contest to the Borough incorporation. The court in Pavlik at
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p- 1048 accorded significant weight to appellant®s acquiescence and the
facts here confirm such acquiescence.

The court also stated at p. 1049 that where there is a long delay,
a lesser degree of prejudice will be required. The North Slope Borough has
A-n.icht forth and will present additional evidence of significant prejudice
if this territory 1is detached and the integrity of its boundaries is
impaired - far more evidence than would be required under Pavlik. See
discussion at pages 46 through 51 of the brief.

With these due process and laches objections noted, the following
is the North Slope Borough®"s response to Commissioner Notti®"s Brief for the

Detachment of 2,110,720 million acres from the North Slope Borough.

" 1. HISTORY OF NSB BOUNDARIES AND ANCSA REGIONAL CORPORATION BOUNDARIES
Petitioner®s account of the North Slope Borough®s incorporation,
of how the boundaries for the ANCSA regional corporations were settled and,
especially, how ANCSA regional corporate boundaries were viewed in relation

to borough boundaries is incomplete, inaccurate and misleading.

The following chronology of events in the incorporation of the

North Slope Borough 1is a matter of record:

April 4, 1971 NSB incorporation petition submitted

May 7, 1971 Local Affairs Agency acceptance of
petition

November 24, 1971 Nev/1 in/Northwest Native Association
letter protesting proposed boundary

-December 2, 1971 LAA report to LBC

December 2, 1971 LBC hearing at Barrow

February 23-25, 1972 LBC decisional meeting to accept NSB
incorporation petition

March 28, 1972 Mobil Oil suit to invalidate LBC
decision

May 10, 1972 LBC Statement of Findings and
Conclusions

July 1, 1972 NSB incorporation

January 16, 1974 State Supreme Court affirms LBC decision
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The following chronology of events in the resolution of the ANCSA

regional corporate boundaries between ASRC and NANA is a matter of record:

January 24, 1966

June 13, 1966

filed
November 24, 1971 = Newlin letter protesting proposed -
NSB boundary
December 18, 1971 ANCSA signed
February 23-25, 1972 LBC decisional meeting to accept NSB
incorporation petition
May 10, 1972 LBC Statement of Findings and Contusion;
May 26, 1972 Sackett letter re Tanana Chiefs
Conference boundaries and NSB
boundaries
June 2, 1972 Schaeffer letter re NANA Regional
Corporation boundaries and NSB
boundaries
gi July 28, 1972 ASRC/NANA agreement on boundaries
"August 17.1972 T-T::ASPC/NANA letter re boundary agreement
December 11, 1972 Secretary of Interior®s letter approving
ASRC/NANA boundary agreement
ff
.» ----Jhe P.et.itioner.J".contends that .if the testimony provided to the

~JI Corporation

_"""boundaries of the proposed borough to. exclude the territory which the state

I!fl'°

now seeks to detach."

corporate boundaries
time of North Slope Borough

Executive Director of NANA Regional Corporation, and by Mr. John Sackett,

Petitioner's

had ; been

correct,

imputation
is directly contradicted by statements

incorporation by Mr. John Schaeffer, then

Arctic Slope Native Association land
protest filed

Northwest Native Association land protest

Commission regarding the boundaries of the proposed Arctic Slope Regional

the Commission may have modified the

of jurisdictional import to ANCSA

then president of Tanana Chiefs Conference.
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On June 2, 1972, three weeks after the Local Boundary Commission®s
Statement of Findings and Conclusions on the North Slope Borough
incorporation petition, Mr. Schaeffer wrote to Mr. Harrison Loesch,
Assistant Secretary for Public Lands in the Department of the Interior:

We have always believed that the proposed [North Slope] borough

bour ary has no relation to regional boundaries set up under the
Sett lement Act and therefore have- not opposed the proposed Arctic Slope
Borough boundary although it encompasses land used exclusively by the
natives of NANA. (Attachment J). Emphasis added.

Thus, this crucial distinction between local government
jurisdiction and ANCSA corporate boundaries was precisely acknowledged and
accepted by NANA Regional Corporation at the time the North Slope Borough
was incorporated.

This crucial distinction was also recognized by the Tanana Chiefs
Conference, precursor of Doyon, Ltd. which aTso shares a common boundary
with the Arctic Slope Regional Corporation. On May 26, 1972, John Sackett,
then president of Tanana Chiefs Conference, wrote to Assistant Secretary
Loesch:

"It is the position of the Tanana Chiefs that boundaries between

Regional Corporations set up under ANCSA are unrelated to political
boundaries of subdivisions of the state. Regional Corporation
boundaries under ANCSA are related to the question of land selections
and ownership, while Borough boundaries related to political regulation
and taxation.

We note that our region contains the entire Fairbanks-North Star

Borough within its boundary, and also a substantial amount of the
Matanuska-Susitna Borough. Other Native regions contain whole
Boroughs. Additional Boroughs are likely to be formed in the future in
all regions. It is not unlikely that taxes may be paid by our regional
and village corporations to several Boroughs at some future time.

Accordingly, we believe that the formation of the North Slope

Borough and the Ilocation of 1its boundaries 1Is an 1issue which is
entirely nrelated to the establishment of Regional Corporation

boundaries under ANCSA. (Attachment L). Emphasis added.
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These two letters accurately reflect the historic and legal
relationship of the North Slope Borough®s boundaries to the boundaries of
its two neighboring ANCSA regional corporations.

The origin and the ASRC/NANA boundaries reflects the history of

; overlapping use of the territory by North Slope Borough and NANA residents.
On January 24, 1966, the North Slope Native Associat on filed the first
\ native claim of aboriginal use"and occupancy over the North Slope, including

J' the territory now proposed for detachment. (Attachment M). That original
n
— claim encompassed the entire territory later incorporated as the North Slope

lj
flL Borough. North Slope Natives consistently maintained this territorial
<+ claim. (Attachment N).
The overlapping territorial claims of the North Slope Native
)J- Association and Northwest Native Association date from June 13, 1966, when
J»-the Northwest Native Association filed a native cl®im which partly
§ overlapped the earlier claim of the North Slope Native Association. The
overlap area included the territory now proposed for detachment. Most of
the overlap stemmed from Northwest Native Association®s inclusion of Point
Hope and land traditionally used by Point Hope residents. In fact, Point
Hope residents chose to remain affiliated with the North Slope Native

J; Association. Thus, the Northwest Native Association territorial claim was

inaccurate insofar as it was based on traditional use and occupancy patterns

W=

of Point Hope residents.

=
-

Robert Newlin®s letter to the Local Affairs Agency (Attachment K,
undated, but receipted November 24, 1971), described Northwest Native
Association®s territorial claim at that time, absent Point Hope. As
‘% petitioner relies upon this letter to establish that there was a legitimate
; dispute about native vregional boundaries before the Local Boundary
* Commission, the letter waréants comment. The letter predates .passage of
iJ ANCSA. Its accompanying wap illustrating Northwest Native Assocation®s
claim is crudely drawn and does not appear to claim the Red Dog area. The
letter does not provide any legal description. As to the overall authority
of the letter, comparison of Northwest Alaska Native Association®s pre-ANCSA
territorial claim with the boundaries that NANA Regional Corporation
ultimately negotiated with its adjoining regional corporations (Arctic Slope
Regional Corporation, Tanana Chiefs Conference, Bering Straits Native

Corporation) shows that Northwest Native Association®s original territorial

\

NORTH SLOPE BOROUGH OPPOSITION BRIEF - PAGE 13

N b 1



claims exceeded its final boundaries in every direction: north, east, south,
and west. These adjustments were the practical result of an ANCSA-mandated
process to impose mutually exclusive regional corporate boundaries, even:
over marginal territories where overlapping use by adjoining native groups

J' was the rule rather than the exception.
Petitioner®s brief generally seeks to bestow upon ANCSA regional
corporate boundaries a legal, jurisdictional, proprietary and usufructuary

significance that is inconsistent with history and law.
Section 7(a) of ANCSA states:

i For purposes of this Act, theState of Alaska shall be
divided by the Secretary within one year after the date of
enactment at [sic] this Act into twelve geographic regions, with
each region composed as far aspracticable of Natives having

common heritage and sharing common interests...

To implement this section of ANCSA, the Secretary of Interior
first encouraged regional Native groups to negotiate mutually agreeable
boundaries on lieir own. The ANCSA regional corporate boundary between
Arctic Slope Regional Corporation and NANA Regional Corporation was settled
by mutual agreement st a meeting in Kotzebue onTuly 28, 1972. (Attachment
0). This agreement was formalized by a joint letter dated August 1, 1972.
(Attachment P). The compromise divided the area of overlap between the
on"g”al claim of the North Slope Native Association and the post-ANCSA
m claim of the Northwest Native Association inapproximately equal parts.
. (Attachment 0". This agreement settled the common corporate boundary between

thetwo ANCSA regional corporations. Thus, the Secretary of the Interior®s

Ji letter of December 11, 1972 (Attachment R) merely formalized an agreement
jl!.\_/o-luntarily reached by the two corporati-ons.

Petitioner®s statement that the Secretary i ...terior set ANCSA

regional corporate boundaries 'on the basisof a standard essentially

, Identical to that required for incorporation of a borough” 1is wrong. As

M just shown, the two ANCSA regional corporations, not the Secretary of the

1]
J' Interior, determined their mutual boundary.
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Petitioner®s claim that ANCSA standards for regional corporate
boundaries were equivalent to State standards for borough incorporation 1is
amply refuted by reference to the Department of Community and Regional
Affairs®™ map of Alaskan municipalities (Attachment S). As the map shows,

I none of the eleven established boroughs incorporated under State law has
i boundaries that coincide with the boundaries of any regional native corpor-
Bm ation formed according to the ANCSA standard. This universal incongruity
J| totally belies petitioner®s claim that the constitutional, legislative and
;L_regulatory standards by which the Local Boundary Commission sets borough

boundaries are "essentially identical™ in practice to the standard set out

in Section 7(a) of ANCSA.

ER=— =}

Petitioner®s allegation that the Secretary of the Interior in some

. manner "detached" the territory now in question from the North Slope Borough
< is, of course, based on a mistaken history of how these ANCSA regional
corporate boundaries were set. The Secretary of the Interior did not detach
territory of NANA Regional Corporation from the North Slope Borough, any
more than he dotached territory of Chugach Natives, Inc. or Bristol Bay
Native Corporation from the Kenai Peninsula Borough; or territory of AHTNA,
Inc. and Doyon Ltd. from the Matanuska-Susitna Borough. Conversely, the
Secretary®"s approval of ANCSA regional corporate boundaries did not
consolidate the Bristol Bay Borough into some future unified borough for the

Bristol Bay Native Corporation®s region; or the Fairbanks North Star Borough

=)

N

into some future -unified borough *or the Doyon, Ltd."s region; or the City
.;bnd Borough of Juneau, the City and Borough of Sitka, the Ketchikan Gateway
Borough and the Haines Borough into some future unified borough for the
iipSeaIaska Corporation®s region; or Kodiak Island Borough into some future
..L-unified, borough .for Koriiag. Inc. "s region.
t - - It is commonplace for ANCSA regional corporations to fall under
g the jurisdiction of more than one borough. Sealaska Corporation falls
S; within four separate #oroughs (Ketchikan Gateway Borough, City and Borough
i of Sitka, City and Borough of Juneau, Haines Borough), plus the unorganized
] borough; Cook Inlet Region, Inc. falls within three separate boroughs
(Matanuska-Susitna Borough, Anchorage, Kenai Peninsula Borough), plus the
J; unorganized borough; Doyon, Ltd. falls within the Fairbanks North Star
jBorough, the Matanuska-Susitna Borough and the unorganized borough.

' (Attachment T).
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It is clear that the standards governing the territorial

configuration of boroughs and ANCSA regional corporations were fundamentally
different in purpose and result.

Finally, Section 7(a) of ANCSA plainly did not confer, establish
or iamply specific proprietary or usufructuary rights for ANCSA regional
corporations. Section 7(a) merely provided a practical procedure for
dividing the State of Alaska into sectors from which ANCSA regional
corporations might select eligible lands.

The petitioner®s brief str les to impose a revisionist
interpretation upon the Commission®s decision when the record c.7 the
Commission®™s unanimous decision shou mallowed to speak for itself. The
record speaks contrary to the interpretationthat the petitioner™s brief
attempts to put upon the Local Boundary Commission®s decision to approve
incorporation of the North Slope Borough.

In its Statement of Findings of Fact and Conclusions (Attachment
U), regarding the North SlopeBorough 1incorporation petition, the Local i
Boundary Commission applied the statutory standards to reach the following
conclusions about the Borough®"s proposed boundaries:

"The Commission finds that the area encompassed by the proposed
boundaries contains a population which, on the whole, share common

ethnic origin and cuHural heritage...

The Commission finds that the proposed borough meets this (geographic)

standard in every respect...

The Commission finds that the proposed borough meets this (economic)

standard in that commercial activity takes place among the various |

communities, with Barrow as the regional hub...The trading area j

described by the proposed borough boundaries is almost precisely that

which is defined in Alaska Natives and the Land for the North Slope 1

region. The Commission finds that this (transportation) standard has

been met in all respects.”

The transcripts for the Local Boundary Commission®s December 2,
1971 Barrow public hearing (Petitioner®s Attachment 6) and 1its February

23-25, 1972 decisional meeting (Petitioner®s Attachments 7(a) and (b)),

NORTH SLOPE BOROUGH OPPOSITION BRIEF - PAGE IS
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together with the official record for 1its decision, further document the
context within which the Local Boundary Commission made 1its incorporation

decision. Among other matters, the transcripts and record show that:

- the Local Boundary Commission was fully aware of the unresolved
territorial dispute between Arctic Slope Native Association and
Northwest Native Association. Therefore, it was aware cf the
possibility that governmental and regional corporate boundaries might
diverge.* ... ....... e——
- the Local Boundary Commission was informed of the mineral resources
and development potential of the southwest sector of the proposp
borough.”

- there was wide-ranging discussion of alternative boundaries for the
Worth Slope Borough, 1including boundaries t"at might encompass
territory as far south as Unalakleet.3

- the Local Boundary Commission was acutely concerned about the
relation of its decision to the great public issue of incorporating the
unorganized borough. A substantial share of the February 23-25
decisional meet ng agenda was devoted to discussion of pending
legislation to incorporate the unorganized borough.4

- the Local Boundary Commission was specifically mindful of the
implication of 1its decision upon the ooundaries and feasibility of
=future rural boroughs.'*E - -

- the Local Boundary Commission was concerned to document the basis for
its decision in a Statement of Findings and Conclusions in order to
dispel anticipated challenges to its decision, including the serious

challenge embodied in this present petition of the State.
I1. DESCRIPTION OF TERRITORY PROPOSED FOR DETACHMENT

A. NATURAL GEOGRAPHY  ..... e i
The natural geography of the territory proposed for detachrent has
not changed since the time of the North Slope Borough"s original
incorporation petition and is not here in dispute. Whether the natural

geography precludes or makes impractical provision of services to the
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detachment area by the North Slope Borough 1is discussed in detail in
Section Il of this brief.

HISTORIC AMD CONTEMPORARY SETTLEMENT AND LAND USE

The dominant human use of the territory proposed for detachment is
non-use. The territory 1is huge, larger in area than five existing
boroughs. Generally, the territory 1is at the margin of overlapping
subsistence usage by residents of NANA region and the North Slope
Borough, with subsistence resource values confined to a few areas of
seasonal use. The main subsistence resources, anadromous Tfish and
caribou, are themselves present only seasonally.

Historically and today, there is no uniform region-wide pattern of
subsistence use throughout the area. It is well documented that
residents'of both regions make use of various sectors of the territory.
Likewise, 1t 1is well documented that residents of the North Slope
Borough make extensive use of lands and rivers within the NANA region

for subsistence purposes. (Attachment V).  This documentation is
consistent with a traditional and contemporary practice of
wide-ranging, opportunistic pursuit of subsistence resources in a
region characterized by frequent population movements even into the
current century. (Attachment W). As a result, the boundaries of
subsistence use have not been exclusively defined or static.

There 1is no historic or contemporary evidence of permanent human
settlement in the detachment, area. The area is outside the selection
area of any ANCSA village corporation. There are only six native
allotment applications in the entire area. There are few improvements.

Overall, a balanced assessement of available evidence presented
below indicates a pgsyailing pattern of transient, intermittent human
use of selected areas and corridors consistent with seasonal

subsistence harvest activity and travel enroute through the detachment

.................... -

area for purposes of trade and social interchange. These facts refute
the picture implied in petitioner’s brief that NANA residents make
widespread, intensive and exclusive use of the territory.

Dr. Edwin Hall, an anthropologist with extensive knowledge of and
research experience in the North Slope Borough and NANA region,
(Attachment X), prepared an independent evaluation of the subsistence

use map (Petitioner®s Exhibit D-5) compile® under the direction of

(_ahl-l‘ (]
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Maniilag Association. Dr. Hall concluded that this map substantially
overstates the geographic extent and intensity of NANA residents”
subsistence use in the detachment area. Dr. Hall"s evaluation,
reproduced in full in Attachment Y, can be summarized as follows:

The data presently available to the North Slope Borough
suggests that the proposed detachment area has not been
<particularly important, in subsistence terms, to the residents of
NANA, except perhaps in the very western portion.
~,...A general map is not sufficient evidence for the assertion that
the people of Noatak and Kivalina "...have commonly used the land
and rivers of the proposed detachment for harvesting subsistence
resources™ (Petitioner®s Brief, page 22; emphasis Dr. Hall"s).

..A thorough review of the available evidence and further field
work quite likely will disclose that NANA"s claim of extensive
subsistence resource harvesting in much of the proposed detachment
area Is not an accurate reflection of reality.

Another recent study of subsistence harvest activities of Kivalina
and Noaktak residents does not show intensive use of the territory
proposed tor attachment. (Attachment Z).

The territory proposed for detachment is traversed by many
traditional trails and trade routes long used for purposes of trade,
communication and social exchange between Inupiat people dispersed
-throughout the Arctic Slope and NANA region. This is documented on
many maps of traditional trails and in scholarly studies. (Attachment
AA). Clearly, the natural geography does not pose impassable barriers
to overland travel between the two regions..

Petitioner"s  Exhibit D-6  illustrates the occurrence of
archaeological and historic sites within the territory proposed for
detachment. This exhibit was evaluated by Dr. Hall who concluded his
comments on the significance of Exhibit D-6 as follows:

"As part of his petition, the Commissioner of the Alaska

Department of Community and Regional Affairs submitted a map

(Exhibit D-6) which supposedly shows locations of archaeological

and historic sites in the proposed detachment area. The map is

hopelessly out of date. More to the point, it does not

illustrate, as 1is implied, that NANA peoples or their ancestors

NORTH SLOPE BOROUGH OPPOSITION BRIEF - PAGE 19



utilized the disputed area and (by implication) people from the

North Slope Borough did not. The present state cf the art rarely

permits confident assignment of archaeological remains to specific

societal groups (the lineal ancestors of the Point Hope Inupiat
for example) and this vreality 1is particularly apparent when
dealing with archaeological sites--even early historic
ones— within the territory 1in question. Unless oral history
accounts or documentary evidence directly demonstrate that the

ancestors of a [living NANA individual occupied or utilized a

specific site, it 1is impossible to deny the possibility that

members of some other societal group were responsible for the
archaeological site. In the case of sites within the proposed
detachment area, | would estimate that more than 90 percent are

not assignable to a specific societal group. (Attachment Y).

Dr. Hall conducted an extensive field survey in 1982 for Cominco
of archaeological sites in the Red Dog vicinity, along the alternative
transportation corridors and at the proposed port sites. Dr. Hall was
not able to assign discovered sites to definite cultural groups or
times. With reference to sites in and near the detachment area, Dr.
Mall wrote "The few archaeological sites known from the middle Kivalina
Wulik region are not particularly informative about the history of
human resource utilization in the area. While the nature of the known
sites suggest subsistence activities and perhaps chert procurement were
involved, there is little indication of when or by whom. (Attachment
BB).

C. LAND STATUS

The territory proposed for detachment comprises about 2,110,720
acres, 1including about 2,105,920 acres of land and about 4,800 acres of
marine waters.

Based on best information readily available from the Bureau of
Land Management, the current land status 1is shown in Table A and

Attachment CC.

TABLE A
LAND STATUS
PROPOSED DETACHMENT TERRITORY
Percent
Acres of Total
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Federal

Noatak National Preserve 1,598,577
National Maritime Preserve 16,757
National Petroleum Reserve 7,091
National Maritime Preserve 2,165
Subtotal: 1,624,590 77.0
State of Alaska 504,466 23.9
ANCSA/ANILCA
NANA regional selections 66,785 3.2
Red Dog minesite 1,336 less than 0.1
1 NANA historic places/
cemetery sites 19,440 0.8
:Native Allotments 690 less than 0.1
TOTAL e e e e 2,110,720 100.0

Sources: Bureau of Land Management; Red Dog EIS

NOTE: Acreage and percentage figures are approximate. Due to overlapping
state, federal and NANA selections and NANA overselections, land status is
in flux. Acreage figures total more than actual acreage of territory
1proposed for detachment and percentage figures total more than 100%.

Overall, about three-quarters of the 1land 1in the proposed
detachment 1is federally owned and managed, mainly as part of the national
conservation system. About another quarter 1is State-selected land. About
4% of the territory has been selected by NANA Regional Corporation. .These
selections are comprised of two types: NANA regional selections and
historic places/cemetery sites pursuant to ANCSA Section 14(h)(1). All of
NANA*s regional selections are in the general vicinity cf Red Dog,
apparently chosen for their mineral! resource potential. The Red Dog
minesite and related improvements comprise less than one-tenth of one
percent of the proposed detachment. ANCSA Section 14(h)(1) selections are
scattered throughout the territory. As noted earlier, these sites predate
contemporary use and occupancy patterns and their origin cannot be linked to
contemporary.settlement residents. —

Because the detachment area 1is remote from NANA villages, there

are no village corporate selections in the detachment territory.
) BLM records indicate that six native allotment applications,
totalling about 690 acres, have been filtd within the proposed detachment.
This amounts to one half of one percent of all native allotment applications
(1,060) filed within the NANA region.

Considering that the territory proposed for detacnment is larger
in area than five existing boroughs and extends over a distance that would

stretch from Anchorage to Fairbanks, the pattern of NANA residents” use and
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occupancy of the territory (no historic or contemporary settlements; no
ANCSA village selections; six native allotment applications, seasonal
subsistence use) does not substantiate a claim of intensive and extensive

use and occupancy by NANA residents.
D. Red Dog Mine Project

1. Description of Red Dog Mine Project

The mineral deposit now popularly referred to as the Red Dog mine
was First discovered in 1968 arid reported in a U.S. Geological Survey
publication in 1970. (Attachment DD). Thus, the occurrence of this mineral
deposit was publicly known before incorporation of the North Slope Eorough,
before passage of ANCSA and before ANCSA regional selections. (Attachment
EE).

Publicity about this mineralized area prompted a spate of State
and NANA la.id selections and conflicting private mining claims throughout
the general vicinity. By 1982, more than 250 mineral claims were staked in
the Red Dog area. Dispute about land tenure over the Red Dog deposit was
resolved by ANILCA, which approved NANA Regional Corporation s’ selection. In
1982, NANA entered an agreement with Cominco, Ltd. of Canada to develop the
mine property.

The mineral deposit and proposed minesite facilities are located
within the boundaries ot the North Slope Borough.7 The P.ed Dog minesite and
related 1improvements will be contained within 1,336 acres, less than
one-tenth of 1% of the total territory proposed for detachment. The port
and 47 of 54 miles of road improvements proposed to transport Red Dog
mineral production are in the unorganized borough and within the boundaries
of the NANA Regional Corporation.O (See Attachment FF). The minesite, road
and port have been designed as an enclave, totally separate from existing

g
settlements. . o \u
Further details about the development of the Red Dog project are

contained iIn Petitioner"s Attachment 23.

2. Environmental and Socioe"onomic Impacts of Project
The petitioner®s brief cites an alarming picture of imminent

adverse environmental and socioeconomic impacts stemming from development
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and operation of the Red Dog mine project. The brief offers only general
assertions and does not document this picture with facts and analyses. This
alarming picture is totally in conflict with other analyses published by the
Department of Community and Regional Affairs and at odds with the con-
elusions of the Environmental Impact Statement.

The Department of Community and Regional Affairs®™ original assess-
ment of the socioeconomic impacts of the Red Dog mine project was published
in Red Dog Project Analysis: A Report to Governor Bill Sheffield,
(Petitioner®s Attachment 15) a 1984 report "commissioned by the Governor to
provide his office with the information necessary to formulate the State's
role in the development of Red Dog."

The Department of Community and Regional Affairs then assessed the
service and facility impacts of the project as follows:

"Because of the stringent requirement that the Red Dog be a fully

enclaved development, there are not expected to be substantial
additional demands placed upon the regions [sic] service delivery,
..-in brief summary, the additional 100 jobs which will occur in
Kotzebue, and accompanying overall population increase of some 10%,
should not stress existing facilities (i.e., schools, public safety,
fire, electrical, etc.) in the near future, and do not represent a
significant planning component 1iIn comparison to the increase in
population which would occur with or without the project. Emphasis
added.

The EIS presents a more detailed assessment of Red Dog mine
impacts upon environmental resources, subsistence, social life, and communi-
ty facilities and services. Briefly, the EIS concluded that impacts on the
environment, subsistence, community facility and service needs, social life

and population growth would be negligible. Pertinent excerpts from the EIS

-are reproduced as Attachment GG. Key conclusions are summarized below.

»

=l

¥

The EIS summarizes environmental impacts at the Red Dog minesite

as follows:

The mine area facilities (mine, tailings, bbnd, mill site, worker
housing, water supply, airstrip and all associated roads) would
directly disturb a total of about 441 ha (1,336 ac) of vegetation in
Red Dog Valley. Development and operation of these facilities might

have an indirect impact upon caribou by displacing some animals from
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marginal water range. This impact would not be significant on more
than a local basis and no other wildlife species would be significantly
impacted.

..-There would be no significant impacts on fisheries resources from
mine area facilities.

...The mine site vicinity possesses little value for subsistence or
recreational fishing and hunting, and no significant impacts would be
anticipated.

With regard to the environmental impacts of the road component, it
may be noted that only seven miles and four of 187 stream crossings fall
within the North Slope Borough. Due to minesite water treatment
requirements, it is likely that water quality downstream of the mine will be
improved. Thus, the mine and roadv/ay within the North Slope Borough do not
pose any threat to water quality. The port site does not, of course, pose
any environmental problems within the North Slope Borough.

The EIS describes the impact of the mine on subsistence as fol-
lows:

The mine site vicinity possesses little value for subsistence or
recreational fishing and hunting. The South Fork of Red Dog Creek is
utilized by caribou to a lesser extent than areas outside the mine
site, and the area is at the margin of use areas for Noatak and
Kivalina residents. Based on the assessment of environmental effects
of mine site operations on surface lands and water quality, the mine
would not cause any material loss of habitat.

The EIS describes the overall impact of the Red Dog mine project

as a whole on demand for community infrastructure as follows:

All elements of the proposed oroject (mine area Tfacilities,
overland transportation corridor and port facilities) would be remote
from existing commun*ties. Cominco would provide at the mine site all
support infrastructure for its employees, including camp quarters,
recreational facilities and emergency medical services. Thus, the
mining project would not compete with existing communities for state or
federal community development programs.

The EIS evaluates the impact on the social, political and cultural

stability and autonomy of the region as follows:
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The 1isolated, self-enclosed mine camp facilitieswould tend to
buffer the existing communities from the most disruptive social impacts
often associated with large resource development projects in
undeveloped rural regions. An estimated 354 new residents Q" about a
five percent increment to the base case regional forecast would accrue
from the project over a period when the region would not be otherwise
projected to undergo much economic or population growth. All these
circumstances would tend to moderate any potential disruptions of the
prevalent political, social and cultural equilibrium.

On the other hand, the project has substantial potential for
positive long-term impacts on employment, income opportunities and the
family stability of the region®s residents. Increased family income
should significantly reduce poverty-related stress, promote family
stability, and decrease social problems such as alcoholism, suicide and
mental illness.

Petitioner claims that the Red Dog mine project will cause
"unprecedented growth™ in the region. As noted above, this claim
contradicts analyses previously published by the Department of Community and
Regional Affairs. It is also contradicted by the growth assessment in the
EIS.

The population growth rate projected in the EIS for the NANA
region with the Red Dog project 1is identical with the rate the region
experienced between 1970 and 1980 and much slower than the rate experienced
from 1980 to the present.”

Petitioner®s prognosis of dire impacts on subsistence, community
infrastructure and local social, cultural and political life s
unsubstantiated in the brief and contradicted by petitioner®s prior analysis

and the EIS.

3. Financing and Economic Impact of Project

Development of the Red Dog mine will require capital investment
estimated at $400,000,0f<. Present plans call for the project to be
financed partly by private investment, partly by State tax-exempt industrial
revenue bonds.

In 1985, the Alaska Legislature authorized State financial
assistance for the Delong Mountain Transportation Project (CSSB 280).

(Attachment HH)» That legislation authorized the Alaska Industrial
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Development Authority (“AIDA™) to issue up to $175,000,000 in state bonds
and notes to finance road and port improvements for the Red Dog mine
project. That legislation also required AIDA to prepare a finance plan,
pursuant to AS 44.88.173, to include estimates of the capital.and operating
costs of the project and a description of the sources of funds to finance
and operate the project. That finance plan for the Delong Mountain
Transportation Project is titled "Economic Evaluation and Finance Plan for
the Proposed Delong Mountain Transportation System™, prepared for AIDA by
SRI Institute. (Attachment Il1). Among the key findings of the finance plan
are:

- NANA royalties over the first 30 years of mine operation will exceed
two billion dollars. (Attachment JJ).

=Cominco after tax profits over the first 30 ye? rs will amount to
$850,000,000. (Attachment JJ).

- Cominco®s return on investment ("ROI') 1is projected at 16.1%, assuming
Cominco internally finances minesite improvements. Cominco"s ROl would
be substantially higher if borrowed capital were obtained.

- State mining, corporate and other taxes will total $229,880,000 over 30
years. (Attachment JJ)

- Cominco®"s ROlis primarily sensitive to fluctuations in the price of
zinc and, secondarily, to the original cost of project development.
Operating costs, including debt service on AIDA revenue bonds and other
tax payments, are relatively insignificant factors in Cominco®s profit
picture.

Since the road and port improvements to be bui"lt in the NANA
region will be owned and oferated by AIDA, they are exempt from local
governmental  property taxation.12 However, AIDA is authorized (AS
44.88.140(b)) to "enter into agreements wich a proposed project applicant or
project applicant providing for payments, computed on a formula basis or
otherwise, in lieu of taxes, which the authority may consider appropriate.
The agreement may provide that the payments be made to the political
subdivision of the state inwhich the project is or is to be located or to
any other taxing unit of the state inducing, without limitation, a borough,
city, municipality, school district or public utility district, the area of
which 1is coterminous in whole or in part with that of the political

subdivision."13
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TMs, AIDA has the authority ~0 reouire a project applicant (e,q.,

Cominco) to make payments in lieu of taxes to local governments, including a

new NANA region borough, to defray the cost of providing local public

services and improvements.14
lo AIDA and Cominco are now in process of finalizing a Memorandum of
{; Agreement, required by the Delong Mountain Transportation Project enabling
ﬂ legislation. (Attachment KK). This agreement will provide a six and one
J half percent return to the State of Alaska, with supplemental payments if
L the price of zinc rises above a sbééified level. The proposed Memorandum of
“Agreement omits any provision for Cominco to make payments in lieu of taxes
i on the State-financed road and port improvements for the Red Dog mine

| project.

il 4. Red Dog Mine Planning Regime
The Red Dog mine is a major development requiring extensive public
B review and approvals. The EIS identified twenty-eight major federal, state
and local approvals required for project development.  (Attachment LL).
Most of these approvals are mandated by federal (twelve approvals) or state
(fifteen approvals) laws. Only one approval - the North Slope Borough®s
| land use permit - is required by local government. Most of the federal and
j state approvals are to be issued by public agencies headquartered outside
I the NANA region. Thus, responsibility and authority for regulating ano
_j permitting the Red Dog mine project rests overwhelmingly with non-local
J federal and state agencies. The regulatory and permitting powers of local
; government, though important for local concerns, are not onerous. They are

= therefore a relatively minor part of the total scheme of planning and
li

regulatory requirements for the Red Dog mine project. The Borough®s primary
concerns have been potential adverse effects of mine development on human
health and subsistence resources. (Attachment LL1). -
T-Qv.erjthe past two and a half years, the North Slope Borough has
routinely and efficinetly processed Red Dog permit applications. The North
Slope Borough has never denied, delayed or in any way negatively impacted

development progress. NANA Regional Corporation®s only planning request to

1

" the North Slope Borough has been NANA President John Schaeffer®s letter

dated April 23, 1985 to Mayor Ahmaogak requesting that "all planning and
_i permitting processed exercised by the North Slope Borough be suspended for

_i the Red Dog Project.” (Attachment SS).

NORTH SLOPE BOROUGH OPPOSITION BRIEF - PAGE 27



The North Slope Borough is currently reviewing Cominco®s draft
Ma;ter Plan (Attachment LL2) and its request to rezone the Ped Dog area from
the more restrictive Conservation District to the less restrictive Pesource
Development District which will promote resource development and NANA
employment.

This type of planning control by local government over remote
resource development constrol was foreseen and approved by the Alaska
Supreme Court in Mobil Oil, supra, p. 102, wherein the Court stated that "an
active planning and zoning authority in the form of a borough would assure
that private agreements and intentions do not waiver and development diverge
from the long-range interests of North Slope residents and the State."

5. Relation of Proposed Detachment to Mine Feasibility

Petitioner states that detachment 1is necessary to facilitate
resource development in the region. Petitioner offers no specific evidence
for this allegation. Numerous circumstances, recited below, indicate that
petitioner®s statement is erroneous.

Regardless of detachment, the minesite will be subject to local
government regulation (if NANA region residents exercise comparable planning
and regulatory authority) and subject to local taxation. AIDA"s finance
plan does not indicate that local government taxation, whether by North
Slope Borough or NANA region borough, 1is a significant factor in mine
profitability. Virtually all of the road and port improvements to be
financed, owned and operated by AIDA are outside the North Slope Borough and
will be unaffected by detachment. The North Slope Sorough has supported
mine development so long as it complies with appropriate development
standards, and has reviewed permit applications and taken appropriate action
in timely fashion. Cominco has not heretofore claimed that North Slope
Borough  jurisdiction would impede mine development. Any  sudden
eleventh-hour announcement that the project is contingent upon a boundary
change wholly lacks credibility.

II1.  REGULATORY FACTORS TO BE CONSIDERED

A.S. 8 44.47.567(a) states, iIn part: "The Local Boundary
Commission shall...develop proposed standards and procedures for changing
local boundary lines.” Pursuant to this mandate, the Local Boundary
Commission enacted 19 AAC 10.225 - 10.250, "Standards For Detachment From

Organized Boroughs™.



The Local Boundary Commission may detach land only if the
detachment 1is in the best interest of the state, the land to be detached and
theborough from which detachment is sought. This 1is not a balancing test.
The detachment must be 1iIn the best interestof each of the:enumerated
entities.

In addition to determining the best interests of the state,
borough and area, the Local Boundary Commission will consider::

(1) whether the social, cultural and economic characteristics of

{-the population of the territory are substantially different or in con. ict
with those of the remainder of the population located in the borough;

(2) whether the geographic location or configuration of the
territory precludes the provision of borough services provided other areas
if the borough or make the provision of borough services impractical;

(3) whether the lack of transportation facilities precludes the
communication and exchange necessary for responsive and integrated local
government.

The burden rests with the petitioner to prove that the service
requirements of the area proposed for detachment will be met after detach—
ment. Because the area proposed for detachment is proposed to be included

H in a NANA regional borough, the Local Boundary Commission may condition the
% detachment on later incorporation in a NANA borough.
IT the detachment 1is approved, the Local Boundary Commission must

distribute the assets and liabilities of the territory co be detached

NJFN

between the North Slope Borough and the State or the successor government.”
m

These are the standards governing detachment of land from an organized

° |
borough.

(e

...—- Part IV of this brief will address the best interests of the
State, North Slope Borough and the area proposed for detachment. This part
will address the remaining factors,
i A SOCIAL, CULTURAL AND ECONOMIC FACTORS
i It its Statement of Findings and Conclusions on the North Slope
i Borough incorporation petition in 1972, the Local Boundary Commission found,
with respect to the social, cultural and economic standards that "The area
i! encompassed by the proposed boundaries contains a population which, on the

whole, share common ethnic origin and cultural! heritage...” Emphasis added.
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The Commission likewise found "that the proposed borough meets
this (economic) standard in that commercial activity takes place among the
various communities, with Barrow as the regional hub...The trading area
described by the proposed borough boundaries is almost precisely that which
is defined in Alaska Natives and the Land for the North Slope region."”

Petitioner®s brief offers no evidence of past conflict over the

use of the detachment area since the North Slope Borough was incorporated in 1
1972. There is no present population in the area and therefore no present
conflict. There is no proof of substantial differences or conflicts between j
the projected future transient workforce and the residents of the North
Slope Borough.

As the petitioner™s brief acknowledges, there are no permanent
inhabitants in the territory now or within recent decades. Thus, the
question of whether the characteristics of the population of the territory
are substantially different from or in conflict with those of the remainder
of the population located in the borough must be answered in the negative.

Present residents of the North Slope Borough have many social,
cultural and economic characteristics in common with NANA region residents,
who hope ultimately to comprise a substantial share of the Red Dog mine
workforce. Residents of the North Slope Borough and the NANA region share a
common language and ethnic history, are joined by family ties, enjoy similar :
lifestyles and economic endeavors, including reliance on subsistence
activities, and have taken part in historic and present-day trade and
exchange patterns. North Slope Borough and NANA Inupiat share similar
games, traditions and be’iefs, Point Hope and Kivalina Inupiat engage in
trade for frozen cha. and ugruk hides. (Attachment MM). Thus, the tv,r
groups interact culturally, economically, and socially.

The Nort'i Slope Borough 1is already host to many commercial ;
enterprises and commuting workers associated with the NANA region, e.g.,
NANA Development Corporation, Arctic Utilities, Purcell Services, NANA's I
Beaufort Sea oil and gas lease partnerships with Sohio, NANA-Mannings,
NANA-Coates Drilling, NANA Construction Company, NANA Oil Field Services,
NANA Hotel, Alaska United Drilling.

Petitioner asserts that the cultural, social and economic charac—
teristics of NANA area residents should be considered because they

1
e

NORTH SLOPE BOROUGH OPPOSITION BRIEF - PAGE BO



ji

7
»

ii-

occasionally populate the land for subsistence purposes. This '"standard"
*inds no support in the Alaska Statutes or the Alaska Administrative Code.

It is argued that NANA residents use the land more frequently than
North Slope Borough residents;- That does not, however, constitute "substan—
tially different” social, cultural and economic characteristics between the
NANA and North Slope Borough Inupiat. Nor does overlapping use evidence

conflict. - - ;
l1l
The land wuseof the V.th Slope Borough and NANA Inupiat, both

s~w.ithin .and without the area in.question points to a history of .substantial

similarity and lack of conflict. Thereis no conflict over resource usage:
no North Slope Borough Inupiat or official has ever tried to halt or limit
subsistence use of the area by others. The North Slope Borough has
extensive land use regulations that give first priority to subsistence uses
of the Iland. Any development occurring in the area will be subject to
development permits and regulations which will protect all subsistence
users® rights, regardless of their village ties.

While the characteristics of the future population in the
territory proposed for detachment are a matter for speculation, the best
information is that there will not be any permanent resident population in
the foreseeable future.

The transient workforce quartered at the Red Dog mine camp will
not be substantially different from or in conflict with the population of
the North Slope Borough. The North Slope Borough 1is already host to a much
larger transient, non-resident workforce employed at remote worksites. Fo
example, in 1982, the Alaska Department of Labor prepared a comprehensi\
survey of 6,306 workers in North Slope oil field camps. (Attachmentl NN).
Seventy-three percent of this workforce we”e Alaska residents commuting from
hometowns outside the North Slope Borough. Another twenty-three percent
(1,432 persons) of these transient workers commuted from place of residence
outside Alaska, including Washington State (264), California (204) and Texas
(185). About four percent (4%) of these oil field workers v/ere residents of
the North Slope Borough. At present and for the foreseeable future, the
composition of the North Slope Borough®s oil field workforce will remain
largely transient and non-resident. Other remote economic and military
activities across the North Slope Borough are also typically manned by tran-

sient, non-resident workforces.
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The economic characteristics of the prospective Red Dog workforce
will be far mere compatible with the composition of the present residents
and workforce of the North Slope Borough than with the traditional society
in the NANA region. .

As a matter of policy and economics, NANA Regional Corporation and
Cominco plan to develop and operate the Red Dog mine as a remote workcamp
enclave with a transient workforce. This 1is consistent with North Slope
Borough®s own development policy to discourage new permanent settlements in
connection with remote resource development activities. Thus, the mine will
not promote a permanent resident population in the territory. Furthermore,
it is likely that any future mineral development in the territory will be
developed according to the enclave concept. There are no other reasons to
speculate that this traditionally uninhabited territory will attract
permanent settlers. There is no evidence that there will be a future
resident population that might be different or in conflict with residents of
the Norti. Slope Borough.

It is a strength of Alaska®s borough system in general, and a
particularly necessary strength of rural boroughs, that established boroughs
embrace substantial geographic, social, and economic diversity.

Morehouse, et.al., catalog the great social diversity, economic
rivalriesand separatist tendencies that the borough system now accommo—
dates. (Attachment 00). To cite some instances of 1iIntense separatist
conflict that the Local Boundary Commission has had to address in the past:
between the City of Anchorage and the former Greater Anchorage Area Borough;
between the Eagle River-Chugiak area and the Municipality of Anchorage;
between the City of Kodiak and other native villages within Kodiak Island
Borough; between the Cities of Juneau and Douglas; between the Cities of
Ketchikan and Saxman and Ketchikan Gateway Borough; between the Kenai
Peninsula Borough and various cities and rural areas of the Kenai Peninsula
Borough (Seward, Tyonek, Nikiski-North Kenai); between the City of
Fairbanks, Fairbanks North Star Borough and its rural settlements; betv/een
Matanuska-Susitna Borough, Lake Louise and other rural areas.

The longstanding and uniform policy of the Local Boundary
Commission has been to promote accommodation within the flexible framework
of the established borough system. The long-term result of this policy has

been to strengthen the stability, security and effectiveness of the borough
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system of local government. The borough system demonstrably possesses the
flexibility to accommodate successfully these differences and conflicts,
where they exist.

The Local Boundary Commission and the Alaska Supreme Court have
directly faced this issue in Mobil Oil Corporation v. Local Boundary
Commission, Alaska, 518 P. 2d 92 (1974) wherein the court concluded that the
inclusion of the Prudhoe Bay oilfields within the boundaries of the North
Slope Borough was consistent with the standards for borough incorporation,

even “though the jvorkforce at the oilfields was culturally and socially

I[,,.different .from the rest of the traditional North Slope Borough population.

As the court stated at page 98 "The standards...were intended to be flexibly
applied to a wide range ,f regional conditions.” At page 101 *“They are
meant to provide local government for regions as well as localities and
encompass lands with no present municipal use."

Under the analysis of Mobil the Red Dog mine is compatible with
the North Slope Borough.

The social, cultural and economic differences and conflicts that
mightarise between transient workers at the Red Dog minesite and the rest
of North Slope Borough®s population 1is trivial compared to the SDcial
diversity commonly embraced by Alaska®"s established boroughs.

There 1is no good reason for the Local Boundary Commission to

ascribe significance to the relatively minor differences that distinguish

.t"e prospective transient workforce for the Red Dog mine and NANA region
. i ‘r- *sc* . - % *

residents in general from the existing population and workforce of the North
Slope Borough, when such vast, enduring and divisive differences and
conflicts are tolerated by the Local Bol-dary Commission in other borough
jurisdictions despite petitions for realignment of jurisdictional
boundaries.

This overall pattern of facts presented by petitioner and

"respondent, together with policies implicit in earlier Local Boundary

...Commission decisions, does not provide a reasonable basis for finding that

the social, cultural and economic characteristics of the population of the
territory proposed for detachment have been, are, or will be substantially
different from, or 1in conflict with, those of the remainder of the
population of the North Slope Borough. Conflict fabricated by advocates of

detachment is not a just basis for detachment.
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B. geographic factors

In its Statement of Findings and Conclusions on the North Slope
Borough 1incorporation petition in 1972, the Local Boundary Commission found
with -"espect to the geographic standard that '"the proposed borough meets
this standard in every respect.” Emphasis added.

In Mobil Oil v. Local Boundary Commission, supra, the Alaska
Supreme Court affirmed that the Local Boundary Commission had correctly
applied the geographic standard to the incorporation of the North Slope
Borough.

From the outset it must be made clear that the standard of 19 AAC
810.230(a)(2) is not whether services might be supplied more easily from
anotner area. The standard is whether the location of the land in question
precludes or makes impractical the provision of borough services.

The North Slope Borough hasissued and 1is currently processing
several permits for activities in the areaproposed for detachment. Thus
far there 1is absolutely no basis for anyargument that the North Slope
Borough cannot provide borough services to the area.

The North Slope Borough has demonstrated its ability to develop
facilities and provide services as needed at all settlement within its
jurisdiction. The North Slope Borough®s jurisdiction extends across the
arctic frontier from beyond Point Hope, past Anaktuvuk Pass to beyond
Kaktovik.

The quality of community improvements and public services provided
is superior to the improvements and services generally available to rural
Alaskan communities. (Attachment PP). Additionally, the Borough provides
area-wide planning, environmental regulation and public safety services and
maintains stand-by meuivac transport services throughout the Borough.

Three of the Borough®s seven permanent settlements outside Barrow
and nearly half of its resident population outside Barrow are as distant
from Barrow as the Red Dog minesite. (Attachment QQ). While the Borough
government is headquartered in Barrow, supplies and materials are typically
delivered directly to village destinations by air freight or marine
shipping. (Attachment PR). All of the Borough®s settlements are accessible
by Hercules cargo aircraft, as is theRed Dog minesite. Five settlements
are also seasonally accessible by marinetransport. The physical

development nf Anaktuvuk Pass, Nuigsutand Atgasuk, inland communities which
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are inaccessible by sea routes or developed overland routes, demonstrates
the Borough®"s capability to serve remote areas.

The present, lack of overland and marine transportation links
between Barrow and other communities does not prevent the effective conduct
of borough business. Borough officials on public business customarily
travel by air among the borough®s communities, not by “ship or highway.

A 1 i

Despitedistances between communities, frequent official and personal air i

| travel between Barrow and theBorough®s other settlements is available by !
private flight services and by regularly scheduled borough charter service. ~"r

The™ North ™"Slope Borough has installed " “modern ™ public * =

jj telecommunications facilities in all its communities to provide
communication linkages among its communities and to facilitate the conduct
of public business. It is feasible to install similar facilities £t Red Dog
when needed.

Furthermore, as has been noted previously, the Red Dog mine
project sponsors, the State and the EIS consistently maintain that
development of the Red Dog mine will not generate an.7 exceptional demand for

if local public improvements or services within the territory proposed for =
detachment. The North Slope Borough is now performing all required local

J' government planning and regulatory functions.

There are no other developments pending in the territory proposed

! for detachment that might generate uemand for local public services.

Finally, the" petitioner®s brief makes clear that the purpose of
the detachment 1is not to finance and facilitate services to the detachment
area but to utilize the tax base being developed at the Red Dog minesite to
finance and facilitate services throughout the rest of the NANA region.

- ~eeeee. vihus, there is no reasonable basis to conclude that the geography
i or configuration of the territory proposed for detachment precludes or makes
il. impractical the provision of services by the North Slope Borough.
, C. TRANSPORTATION AND COMMUNICATIONS FACTORS
Wt . " In 1ts"Statement "of Findings and Conclusions on the North Slope
Borough incorporation petition in 1972. the Local Boundary Commission found
with respect to the transportation standard that "this standard has been met

" in all respects."”

I
i
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In Mobil Oil v. Local Boundary Commission, supra, the Alaska
Supreme Court affirmed that the Local Boundary Commission correctly applied
the transportation standard to the incorporation of the North Slope Borough.

The transportation facilities and communications services serving
the communities of the North Slope Borough are now greatly superior to the
facilities and services available in 1972. As stated before, every
community, as well as Red Dog, is serviceable by Hercules cargo aircraft.
Marine transportation serves the Borough®s coastal communities.

The present 1low leve7 of transportation improvements in the
detachment area as a whole reflects the historic lack of intensive human use
and occupancy. However, contrary to petitioner®s assertion, the natural
geography of the detachment has not barred travel within and across the
detachment area for subsistence and inter-regional trade.

Development of the public port and road to the Red Dog minesite
will render that sector of the North Slope Borough as accessible by marine
and air transportation &, Point Hope already fs. The detachment area and
the Red Dog mine will not be accessible by road or water from any settlement
in the NANA region, including Kotzebue. When developed, the port for the
Red Dog mine will be among the busiest ports in Alaska and open to public
use.

Successful development and operation of the mine will entail
substantial import and export of goods and commoditiesand extensive
communications between the minesite and distant locations. Since the mine
project will require fewer public improvements or services than the North
Slope Borough routinely provides to 1its other communities, provision of
.ocal governmental services should offer no difficulty. The Red Dog
minesite will be no less accessible to Barrowby air transport th&n are
Point Hope, Anaktuvuk Pass or Kaktovik.

These circumstances, supplemented by the facts presented in the
preceding section, belie any conclusion that "the lack of transportation
facilities precludes the communication and exchange necessary for responsive
and integrated local government.I” Few local government services will be
required. It will certainly be easier for the North Slope Borough to
provide any needed local services than for €ominco to manage the great
volume of international commercial activity necessary to develop and operate

this remote mine, the largest of its kind in the world.
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D. PROVISION OF SERVICES.
The requirements of 19 AAC & 10.240(a) and (b) are cumulative.

Even if the Local Boundary Commission approves detachment conditioned on the

formation of a NANA regional borough, the Local Boundary Commission must .

still find that the new borough will be able to provide services to the
detached area.

"The Local Boundary®*Commission does not have the benefit of any
proposal for a NANA borough as yet. The Local Boundary Commission cannot
now tell what services a NANA borough can or will provide to the area. Nor
can the :1ocal Boundary Commission guarantee that services promised by
borough petitioners will be delivered

In talks with North Slope Borough representatives, NANA
incorporation advocates (then seeking voluntary detachment), asked the North
Slope Borough to suspend enforcement of planning regulations goverhing the
Red Dog area for three years (Attachment SS). Planning is the most critical
local government function applicable to the proposed detachment. As such
suspension would be unlawful, the North Slope Borough declined. Will these
advocates suddenly become eager to regulate and protect this land and its
resources after incorporation of a NANA borough? Is it reasonable to assume
that the advocate of this boundary change, which owns mine properties in the
area, will support the lawful regulation of its property by the new borough

government when it has sought unlawful waiver of regulation by the North

Slope Borough?

E. DISTRIBUTION OF ASSETS AND LIABILITIES

Petitioner states: "There are no assets of the North Slope

[ ST

Borough withiﬁ " the territory proposed for detachment™. From this,

Petitioner extrapoiates that the Local Boundary Commission can dismiss the
need to distribute tht* North Slope Borough®"s liabilities. This application
of 19 AAC 10.250 is in error. -

Because there are no permanent residents, and, as yet, no
substantial developments warranting Jlocal improvements, the North Slope
Borough has not invested - nor been asked to invest - in local public
improvements within the detachment area. Moreover, as noted earlier, the
Red Dog EIS indicates that there will be no significant demand for public

improvements at the minesite.
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Nevertheless, there are existing and pending improvements to which
a portion of the North Slope Borough liabilities attaches. All of the North
Slope Borough's honded indebtedness is in the form of general obligation
bonds, backed by the full faith and credit of the North Slope Borough. Al
real property valuation that is or, in the absence of detachment, will be
within the North Slope Borough is liable for a pro rata share of North Slope
Borough debt service obligations. In other words, even now, a measurable
share of liability attaches to all real property valuation that is or will
be developed in the detached area.

The Petitioner's argument that the lack of improvements excust
the state or a successor goverment from assuming liability for a portion of
the NSB's bonded debt conflicts with the court's ruling in Mobil, supra, p.
102, Also, if property taxes from the Red Dog mine and other properties in
the detached area are to heavailable to service honded debt for the
proposed NANA borough (Petitioner's Attachment 36), they will be no less
useable for the same purposes by the North Slope Borough, in the absence of
detachment.

The Red Dog Mneis only one manifestation of extensive
mineralization occuring within the area. (Attachment TT). Petitioner has
net attempted to prepare a comprehensive assessment of the fiscal impact of
the detachment petition on the North Slope Borough. Petitioner's brief
addresses the Red Dog minesite, to the exclusion of all other potential
revenue sources. While it maybe technically demanding todevelop a full
accounting of thefuture revenue  potential encompassed by tha detachment
territory, failure to do so discredits Petitioner's assessment of potential
fiscal impacts. It a.so prevents a full end fair reckoning of the
distribution of assets and liabilities at this time.

To conclude, the Petitioner's brief fails to address the equitable
distribution of asseie end liabilities, as required by 19 AXC 10.250 in the
event of detachment. The Local Boundary Commission must address the
distribution of assess and liabilities before it decides upon detachment
petition.

V. APPLICATION OF THE BEST INTEREST STANDARD
In order to approve the detachment of the land in question, the Local
Boundary Commission must find the detachment to be in the best interests of
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the State of Alaska, the territory proposed for detachment and the North
Slope Borough. This standard is cumulative. Detachment must be in the best
interest of all three or it is not in compliance with standards and cannot

be approved.

A.  BEST INTERESTS OF THE STATE OF ALASKA.

1. Local Self Government

..— The North Slope Borough shares the state"s interest in promoting
local self government. The State, however, cannot be provincial in this
regard. The State"s best interest is to promote local self government
throughout Alaska, not just "maximizing local self-government in the NANA
region”. For the State to promote local self government in one area by
harming 11t 1in another area 1is self-defeating. Formation of one local
government at the expense of another jurisdiction is detrimental to the
principle of jurisdictio™l and fiscal integrity for all local »jovernments
in the State.

..... -— It is not in the State"s best interest to harm the long term
viability of any government. As will be show/n more fully in the section
addressing North Slope Borough®s best interests, the future viability of the
North Slope Borough depends on diversification of its economy and tax base
in the face of declining oil reserves and revenues. The State of Alaska
should be especialy sensitive to this concern. Mineral development in the
area proposed for detachment will help provide that diversified economy and
tax base for North Slope Borough®s future.

Involuntarily removing a potential revenue source from North Slope
-Borough can-only-hurt the-North Slope Borough®s creditworthiness. Indeed,
the State"s apparent readiness to tamper with its local governments® econon\y
and tax base can only.harm investor confidence 1in all Alaskan local
governmental bonds. It is not iIn the State"s best interests to harm the
North Slope Borough®s creditworthiness or to create a precedent whereby the
bond ratings of all Alaska local governments may suffer.

The State"s interest in promoting local government is valid. The

method the State has chosen in this petition however harms all local
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p~ ,.mments, especially the North Slope Borough. The State"s interest can
be effected in other, less harmfu®, ways. There arp fiscal alternatives for
support of a NANA regie* borough. (Attachment UU).
Petitioner®s brief has not provided evidence that detachment will
" advance the State"s interest in the development of the territory.
?.. Precedents for Future Detachment
Detaciir™t of this area would set a precedent for similar
g detachments of unpopulated or lightly populated areas and/or for detachments
j of areas containing natural resources which are near the borders of an
m ongoing-unorganized borough which might form the basis of a new borough.
(Attachment W).
Beginning with the southern part of Alaska,

j a. Ketchikan Gateway Borough. The only populated area in

Ketchikan 1is the area immediately northwest of Ketchikan towards Ward Cove

and the area immediately south of Ketchikan along the road going to laxman

and south The other 95% of the Ketchikan Borough does not receive any

=

greater level of governmental services from the Ketchikan Borough than does

-

the area here proposed for detachment.

The Ketchikan Borough also includes all of Revillagigedo and
ij Gravies Islands. Almost all of the area comprised by these two islands
iz would also be eligible for detachment.

The pertinent natural resource area 1is the U.S. Borax molbdenum
mine which 1is just outside the Ketchikan Gateway Borough in the unorganized
borough. The precedent of tax relief for a private developer might be used

jl: there tc defeat an annexation proposal by the Ketchikan Borough.

b. Sitka Borough. The Sitka Borough is similar to the Ketchikan

Borough in that at least 95% of the borough could be detached, including all

= -

of that part of Chichagof Island induced in the Sitka Borough, all of
T r~ - - .

;1 Kruzof Island and the gr. .t majority of Br.ranof Island, and in particular,
1

i all of the eastern and southern portions of the 1island, 1if lack of

J population or Jlack of provision of municipal services were considered.

j There do not appear tu be any natural resource areas equivalent to the Red

1
e Dog area in this Borough.

L=im
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C- Juneau Borough. The Juneau Borough 1is similar

Ketchikan and Sitka Boroughs. Areas which would easily qualify for
detachment include all the land north of Berners Bay and all of the land
south of Taku Inlet and on both sides of Taku Inlet to the Canadian Border.

In the Juneau Borough area there are natural resource areas which
could be considered i.e the Green"s Creek lead, zinc and silver mine which
is just outside the Juneau Borough in the unorganized b"rough and Admiralty
Island with its timber resource. If there were to be an Admiralty Island
Borough proposed or a Sealaska Borough, this Green®s Creek area could be
included. It could also be included even without the formation of a borough
if the City of Angoon continues its expansion. This would place Juneau in
the position of servicing the population of the Green®s Creek mine, as most
workers commute from Juneau, without the benefit of the tax base to offset
these costs. Annexation of this area to the Juneau Borough v~uld be more
logical but under the basis of the petitioner®s brief, this could be

defeated.

-d. "Haines Borough. All of the area of the Haines Borough could
be detached, includ-"ng Klukwan. There are valuable mineral and timber
resource deposits iIn this area. With the long standing conflict between
Klukwan and the Haines Borough, a detachment petition might be presentee by
Klukwan if the Local Boundary Commission began looking with favor upon

realigning existing borough/government boundaries.

e. Kodiak Island Borough. Kodiak Island has small Native
villages on the shores and inlets of Kodiak Island. All of Afognak,
considering the lack of population or municipal services could be detached.
Koniag could propose a new borough coterminus with 1its boundaries which

would swallow the existing Kodiak Island Borough.

"“f.  Bristol bay Borough.~ Almost®all of the Bristol Bay Borough
could be detached. This includes the approximate third of Bristol Bay
Borough within Kvichak Bay and all of the area north of Naknek and east of
King Salmon, including a portion of Naknek Lake. The areas within the
Bristol Bay Borough now receiving government services are Naknek, South

Naknek, which is across the Naknek River from Naknek, King Salmon, and the
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area on both sides of the road between Naknek and King Salmon. Tax revenues
for this borough come almost entirely from their one percent sales tax on
fish, a substantial portion of which is collected from floating processors
within Kvichak Bay which never touch shore. The Bristol Bay Regional
Corporation could propose a new borough coterminus with its boundaries which

» would extinguish the existing Bristol Bay Borough.

g- Kenai Peninsula Borough. The one-half of the Kenai Peninsula

| Borough area comprised of Cook Inlet and the area west of Cook Inlet could ]
B be detached. They include all the drilling platforms within Cook Inlet and j
_; theBeluga coal fields. There is an elementary school at the very northwest
t_ tip of that portion of the Kenai Peninsula Borough west of Cook Inlet at the
}; Native Village 8% Tyonek. Other than at Tyonek, the area west of Cook Inlet
; is unpopulated and 1is not served by schools, roads or fire service, ;
il J

I Development of the Beluga and Placer Amex coal fields could form the
economic nucleus of a new borough with Tyonek as its seat The road access |
to this area would be fr~~” the Matanuska-Susitna Borough although Tyonek, ]
the power station and the port site are presently within the Kenai Peninsula
Borough.

The analogy of th,": situation to the present petition is clear,

i i.e., road from a NANA port to a resource in the North Slope Borough.

! The Kenai Peninsula Borough 1is subject to attack from the other
jg side as well. The concept of a Prince William Sound Borough surfaces
;- periodicali&. This Borough, as discussed, would include Valdez, Cordova,
{Mhittierand Seward which if approved would significantly alter the Kenai

]

= =

Peninsula Borough boundaries and remove a subsi”ntial amount of tax base.

o

In addition, there are mineral deposits in the Port Graham-

English Bay area which could form the basis of a de”chment petition.

y oy

Even if some of these examples above wouldnot be the basis for a

A --neagovernment entity, there would at least bea precedent for the
" . .

I detachment of territory to grant tax relief to a corporation under the guise

% v el ¢

A
—1
\—

i of creation of jobs.

h. City of Valdez. The City of Valdez if encompassed w
It i
i Prince William Sound Borough as discussed above would see its tax base

seriously diluted.
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i. Municipality of Anchorage, All of the Chugach State
could be detached from Anchorage plus Portage and Portage Glacier, where

there are no schools or municipally maintained roads.

]- Fairbanks North Star Borough. Most of the area in this

borough could be detached, including all of the area south of the Tanana

J1 River, which 1is unpopulated, and all of the area away from the Alaska
Highway and west of the homesteaded area along the Chena Hot Springs Road.

-— -This is-well over half of the Fairbanks North Star Borough. And, certainly, - -=*

i t
s major portions of the Alyeska Pipeline, whichpassesthrough  the Fairbanks |
il

North Star Borough, could be taken away from the Borough"s t™*x base if

(ST

criteria presented here applied or Doyon, Ltd. would wish to propose a

regional government along its boundaries. <

k.  Matanuska Susitna Borough. The Matanuska Susitna Borough has
already experienced efforts on the part of some of its residents (as
distinguished from this case) to detach. These petitions have been
rejected. In addition to the Lake Louise area, there is also the Dunkle Mine
area near the northwestern boundary of the borough. With the growth in the
Healy area because of the Usibelli Mine development, it is conceivable that
the formation of a regional government around Healy would seek to detach the
Dunkle mine area.

""rdAlso as"discussed in the* section on the Kenai Peninsula Borough,
the possibility of a new government centered around Tyonek also raises the
possibility of territory being detached from the Matanuska-Susitna
southwestern boundary.

e
1 North Slope Borough. The North Slope Borough could be
il subjected to other detachments. ,
As the above discussion indicates, there are many areas of the
State ripe for detachment “petitions 1if the Commission approves this
petition. Disturbing effects of detachment are discussed on pages 48

through 51 of this brief.

Jd
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3. Economic Development and Employment

The North Slope Borough shares the State"s interest 1in promoting
resource development and local employment. Petitioner, however, makes
unfounded statements that detachment will further these interests.

The State"s interest in resource development at Red Dog can be
fully satisfied under North Slope Borough jurisdication. Preliminary
development of the mine 1is going on now. No evidence has been submitted
that detachment 1is essential to the economic feasibility of the mine
project. The world market for themine®s products is the crucial factor in
thefeasibility and profitability of the Red Dog Mine, according to AIDA"s
official finance plan. There 1is no evidence the proposed boundary change
will enhance the financing of the Delong Mountain Transportation Project.

Petitioner alleges the detachment will achieve unified regulation
and control of the DelLong Mountain Transportation system and the Red Dog
Mine. As shown earlier (Atachment LL), local governmental regulation is a
relatively minor factor 1n the overall regulatory scheme for the mine,
compared to federal and state regulation. Detachment will not materially
unify regulatory processes or remove non-existent barriers to development

Part of NANA Regional Corporation®s private agreement with COMINCO
involves an employment preference for NANA shareholders at the Red Dog Mine.
As the mine 1is developed and operates, NANA shareholders will absorb a major
share of the jobs. This will  help alleviate unemployment and
underemployment in the NANA region. This economic benefit will accrue to
NANA residents regardless of detachment.

The North Slope Borough has no power or interest to impede
employment of NANA residents at Red Doy. The pro!.feration of NANA-related
businesses in the North Slope Borough has already been noted. The North
Slope Borough has not sought to mandate employment of North Slope Borough
residents on private projects. The North Slope Borough cannot, as a matter
of law, condition the granting of a permit or enforcement of a regulation on
the employment of North Slope Borough residents. Such an action would be
unconstitutional both under the Alaska and United States Constitutions.

B. THE PROPOSED DETACHMENT IS NOT IN THE BEST INTERESTS OF THE TERRITORY
TO BE DETACHED.
Petitioner®s brief makes no claims and offers no evidence that the

North Slope Borough has been remiss in its governance of the territory
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proposed for detachment or has heretofore interfered with any person®s use
and enjoyment thereof. Since its founding, the North Slope Borough has
protected and encouraged traditional subsistence uses in the territory,
including uses by NANA residents. The North Slope Borough has not
j interfered with the efforts of allotment applicants, NANA Regional
Corporation, and other landed interests to obtain, use and enjoy their
lands. The North Slope Borough has protected the territory"s environmental
integrity through appropriate planning regulations and has provided public
< services appropriate to the character of the territory. ———— = >~~~
The best interest of the territory proposed for detachment is to
be found 1in a balance between the exploitation and conservation of
resources. The vast majority of the area 1iIs a 'conservation area" under
North Slope Borough land use regulations. (Attachment WW and Petitioner®"s
Attachment 29). Development of mineral sites in the area will be allowed to
the extent such development does not harm subsistence resources. The
North Slope Borough has demonstrated the ability tc successfully address and
balance these concerns. NANA Regional Corporation representatives hov/ever
have shown an antipathy for legitimate regulation. They have sought a
three-year waiver of environmental regulation over their Red Dog mine
property. (Attachment SS). NANA"s president has said, "Cominco feels that
if the people who benefit from the mine regulate it, they will have a more
jj stable government to work with.” (Attachment XX).
J ~Even assuming officials of a NANA borough would seek to regulate
J, development and protect the environment of the territory, the fact remains
i% that any fut re government®s laws, vrules, regulations and enforcement
1« procedures are unknown, Tfor the Local Boundary Commission to find that a
future .government, and. its unknown regulatory scheme will better cu % the
territory proposed for detachment than will North Slope Be  jh's
regulations would be pure speculation.
1J - Petitioner argues that the territory will be managed and regulated
ﬁl to promote environmentally sound economic development. Thus, as nothing
1 would change, it would not be 1in the territory"s best interest to be
l detached. Petitioner®s arguments, however, also ignore the necessary time
lag between a decision to detach and the enactment and enforcement of a

regulatory scheme by a new borough. In the interim, uncontrolled
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development may occur, as was sought by NANA Regional Corporation from the
North Slope Borough.

As noted earlier, the proximity of the area proposed for
detachment to Kotzebue is immaterial when considering the North Slope
Borough®s ability to provide services to the area. The North Slope Borough
can effectively service the area from Barrow or Point. Hope.

THe North Slope Borough has demonstrated a willingness to provide
services to the Red Dog area. It has issued and is processing land use
permits for the area. The North Slope Borough has offered to create a
Service Area governed by a board with representatives from NANA and Cominco

toallay development concerns of the Red Doa mine sponsors.Evidently, the
service area concept holds no appeal to pré}eot Sponsors.
C. BEST INTERESTS OF THE NORTH SLOPE THROUGH.

Detachmentwill have no positive effects and many detrimental
effects on the best interests of the North Slope Borough.

First, the North Slope Borough respectfully submits that the
uniform judgment of its electorate and elected Assembly and Mayor are, in
theabsence of overwhelming evidence to the contrary, the best measure of
the best interest of the North Slope Borough. The electorate, the Assembly
and the Mayor have judged that the proposed detachment is not in the best
interest of the North S;bpe Borough. Since submittal of this petition for a
forced detachment, North Slope Borough residents have become more convinced
that detachment is not in their best interests. (Attachment H).

Second, the proposed detachment will deny the North Slope Borough
an important source of potential revenues to fund public improvements and
services for its residents. A preliminary and limited analysis, of the
fiscal impact of detachment of Red Dog mine alone, prepared by E.F. Hutton,
projected a short-term revenue loss to the North Slope Boreugh of
$33,760,000 by 1996. (Attachment YY). While this is only a conservative,
short—t;}m and partial analygi;, it establishes that there will be a
si jnificant revenue loss to the North Slope Borough. A more comprehensive
cnalysis would undoubtedly find a more substantial revenue loss.

This revenue loss will have three fiscal impacts adverse to the
North Slope Borough®s best interests. It will reduce the amount of revenues
available for debt service and will thereby devalue outstanJm% North Slope

Borough bonds and diminish the mar!"<etaoility of future North Slope Borough
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I bond offerings. It will reduce revenues available to fund the ongoing

= operations of local government. It will shiftto other North Slope Borough

! taxpayers a substantial burden of higher mill rates and higher taxes to
offset the revenues lost by detachment. These impacts arenot in the best

I interest of the North Slope Borough.

Data submitted as part of the petitioner®s brief indicate that the
taxable value of Red Dog mine improvements will be about $250 million and
that the new borough will levy a 3mill property tax. (Petitions, "s
Attachment 16 and 36) Based on this data, it is calculated that the proposed
detachment of Red Dog alone will yield $750,000 inannual revenue to the
NANA  region borough and $3,842,500 annually in tax reduction to
NANA/Cominco. The annual net fiscaleffect of the Red Dog minesite
development can be summarized as fellows:

Revenues to NANA Region Borough 3.0mills X $250 Million = $750,000
Tax Reduction for NANA/Cominco 15.37 mills X $";00 Million =$3,842,5

Tax Burden Shift to NSB Taxpayers  18.37 mills X $250 Million =$4,592,5

Thus, detachment of the Red Dog minesite alone will result in a
shift of tax burden to North Slope Borough taxpayers of about $4.6 million
annually. This is not in the best interest of the North Slope Borough.

Notwithstanding petitioner®s allegation that the main purpose of
the detachment 1is to provide a tax base for the proposed NANA borough,
figures submitted by the petitioner (Petitioner®s Attachments 16 and 36)
lea/ to the conclusion that betterthan eighty percent (80%) of the

financial Dbenefits of the proposed boundary change will accrue to

=l

NANA/Cominco as developers of a private mining venture. Less than twenty
percent (20%) of the public revenues taken from the North Slope Borough will
actually go to support the proposed NANA borough and the public needs of its
citizens.

There 1is no statutory or regulatory authority or just reason to

implement boundary changes for the purpose of redistributing local govern—
ment tax assets to benefit private interests.

Jhird, this first inroad upon the territorial and fiscal integrity
; of the North Slope Borough will naturally raise general concern in the
| financial community about the commitment of the State of Alaska to maintain

the long-term stability of the North Slope Borough"s boundaries. This
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result will magnify the financial market"s concern about the North Slope
Borough®s long-term creditworthiness, beyond any short-term concern for
immediate revenue losses.

Bond buyers are used to settled local government boundaries and
have developed expectations as to the size of the tax base for individual
governments. Since 1963, there have not been significant detachments of
areas from any local government tax base. As a result, there are almost 24
years of expectation and reliance upon the settled nature of Alaskan local
government boundaries. There have been almost 14 years of reliance upon the
North Slope Borough®"s boundaries. Any action which will suggest that this
commission would as a matter of policy favorably consider petitions for
detachment of land in unpopulated areas of the North Slope Borough will
become a relevant factor of the tone™ rating for not only the North Slope
Borough but for every local government where this is a possibility.

Fourth, the proposed detachment encompasses other important
prospective mineral deposits besides the Red Dog minesite. (Attachment hi
and ZZ). While it is technically difficult to determine the fiscal value of
these resources to the North Slope Borough, detachment of this economic
potential is clearly not in the best interest of the North Slope Borough.

Fifth, the North Slope Borough well recognizes the vulnerability
of its petroleum- dominated economic and fiscal base. For the North Slope
Borough, as for the State, petroleum revenues are forecast "o decline
steeply beyor.d 1995. The North Slope Borough, like the S:ate, is committed
to a prudent program to diversity its long-term economic base. Development
of the North Slope Borough®s mineral resc es at Red Dog and other sites in
the detachment area represents the first significant opportunity to
diversify the borough®s economic base. This 1is doubly important, since the
mineral reserves in the Red Dog vicinity have a productive life that will
far outlast the proven petroleum reserves elsewhere in the borough.
Detachment of the territory holding the first opportunity for economic
diversification 1is not in the best interest of the North Slope Borough.

Petitioner alleges that the proposed detachment will not impair
the future creditworthiness of the North Slope Borough. In support of this
allegation, petitioner offers the opinion of the State Bond Bank®s financial
advisor (Government Finance Associates, Inc.) and of the Commissioner of

Revenue. (Petitioner®s Attachment 19 and 20). Petitioner and the
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Commissioner of Revenue aver that detachment will augment the tax base of
the proposed NANA borough but will not diminish the North Slope Borough®s
tax base. Obviously, any aggrandizement of the proposed NANA borough®s
property tax base resulting from the detachment is offset by diminution of
North Slope Borough®"s property tax base.

The Commissioner of Revenue"s letter of November 18, 1985,
purports to refute the E.F. Hutton letter of November 6, 1985 assessing the
impact of the proposed detac.iment on the North Slope Borough®s fiscal
condition. The Commissioner™s letter, however, does not challenge the two
key points in the E.F. Hutton letter: (1) detachment will set a damaging
precedent and (2) detachment will result in measurable loss of revenue to
the North Slope Borough. Both of these points are affirmed by information
that petitioner has submitted for the record on this petition (Petitioner’s
Attachment 19) and information submitted regarding a previous detachment
petition, (Attachment AAA, BBB, CCC) as wei as by new information submitted
as part of this brief. Nor does the Commissioner®"s letter address the
obvious loss of the North Slope Borough®s ability to pledge that future tax
revenue to secure bond funds.  __L.....

Standard and Poor®s Corporation 1is widely recognized as the
nation®s foremost 1independent credit rating agency. As such, its
professional opinion carries unmatched credibility and acceptance in the
financial community. Mr. Vladimar Stadnyk, Senior Vice President of
Standard and Poor"s Municipal Finance Department, assessed the impact of the
proposed detachment of the North Slope Borough territory as follows:

"Although the magnitude of the loss in valuation, and its impact on the
Borou™r: rating cannot be defined specifically at this time, 1 would
offer that continued loss of assessed valuati(  because of economic
reasons, deannexation proceedings, or detachment by other agencies or
authorities would generally be considered detrimental to the ability of
the borough to meet 1its commitments on general obligation debt.

(Attachment DDD).

Standard and Poor®s independent opinion is wholly consistent with
the conclusion of the North Slope Borough®s own financial advisors.
(Attachments YY and EEE). It is also consistent with the Matanuska-Susitna

Borough®s financial advisor®s evaluation of the impact of the proposed Lake
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Louise detachment upon the creditworthiness of the Matanuska-Susithna Bor—
ough. (Attachment AAA).

This concern for precedent cited by Standard and Poor’s, and
concurred in by the North Slope Borough®s own financial advisors wes.
heartily endorsed in the Department of Community and Regional Affairs®™ own
recom <4mdation to the Locil Boundary Commission and the Local Boundary
Commission®s decisional statement on the proposed Lake Louise detachment.
The Department®s report recommended that the Lake Louise detachment be

rejected, in part because:

"The Matanuska-Susitna Eorough would be adversely affected by the
detachment of the Lake Louise area. It would reduce the assessed value
by $6,941,700 (0.67%), which would negatively affect the bonding
capacity of the borough. As the bonding ability of the Borough is
based upon the level of taxable property, the uncertain future of
current boundaries could have a debilitating effect upon the Borough®s
bond rating and capacity to issue bo".ds. In addition, there are other
regions within the Matanuska-Susiina Borough that are in a similar
situation to the Lake Louise area and this detachment could, again, set
a precedent  for  future detachment proceedings from the
Matanuska-Susitna Borough. Therefore, it would not be possible for the
Borough to assure the bonding market of a consistent future valuation."

(Attachment BBB).

This concern for precedent was reflected in the Local Boundary

Commission®s official Statement of Decision, in which it said:

"The Matanuska-Susitna Borough would be adversely affected by the
detachment of the Lake Louise area. It would reduce the assessed value
by $6,941,700 which could negatively affect the bonding capacity of the

Borough. (Attachment CCC).

Petitioner seeks to minimize the redistribution of local property
tax base from the North Slope Borough to the proposed NANA region borough by
characterizing it as a relatively modest part of the North Slope Borough®s

overall fiscal base. Objectively, if detachment of less than $7 million (or
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0.67") from its property tax base adverseiy affects the Matanuska-Susitna
Borough, then it would be inconsistent and illogical to maintain that this
proposed detachment of $250,000,000 (or 1.6%) 1in property tax base, counting
only the initial Red Dog minesite valuation, will not affuct. the North Slope
Borough.

In any case, relative significance 1is not the issue. For example,
the State was not careless of its own resources during its negotiations with
Cominco to finance the Ped Dog road and port improvements, even though it
was co. ifitting only a minute share of its total financial assets to the
project. In practice, the State of Alaska and the North Slope Borough are
similarly obliged to be mindful of the public resources entrusted to their
stewardship.

The fact that the area proposed for detachment only comprises
3.7 percent of the total land area of North Slope Borough 1is irrelevant.
The fiscal significance of an economic resource is not proportionate to its
area. For example, Prudhoe Bay represents a very small portion of the North
Slope Borough and of the State of Alaska but 1is the primary source of
revenue for both governments.

The fact that the 1984 tax valuationof property in the area
proposed for detachment was a small percentage of North Slope Borough®s
overall tax base is irrelevant and misleading. The 1985 valuation 1is much
higher. Mineral exploration and development activity in the territory is on
the upswing. The 1986 valuation and future valuations will continue to
rise.

The detriments to the North Slope Borough that flow from
detachment show that it is not in the best interest of the North Slope

Borough.

CONCLUSION
The North Slope Borough has shown through 1its br-ef that
Commissioner Notti®s petition to detach the 2,110,720 million acres from the
North Slope Borough should fail not only on its merits but on procedural
grounds as well. These failures are on many grounds:
1. ; NANA  Regional Corporation representatives and its
predecessor acquiesced in the boundaries of t'ne North Slope

Borough at the time of the original 1incorporation-  NANA
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representatives in fact supported the original boundaries and
disavowed any commonality between regional corporation and
borough boundaries.

2. There 1is no correlation between the success of the Red
Dog mine and detachment of the area from the North Slope
Borough. The Red Dog mine can benefit the people of NANA
while regaining in the boundaries of the North Slope Borough.

Red Dog development promises no significant adverse
environmental or social impacts and many positive impacts for
NANA residents. Red Dog development alone is not an urgent
cause for borough incorporation. There is time and need to
explore fiscal alternatives to detachment.

3. The  petition fails to satisfy the standards for
detachment and bases its arguments on erroneous assumptions
and interpretations of the Local Boundary Commission North
Siope Borough incorporation decision.

4. Detachment 1is not in the best interest of the State.
Instead of promoting local self government, the petition
undermines the integrity and stability of a local
government®s boundary, with harmful implications for the
State®s entire system of borough government.

5. The petition isclearly not in the best interests of the
North Slope Borough. It harms the financial stability and
future of the North Slope Borough and takes territory from
the Borough against the express wishes of its voters.

6. The petition isbased wupon the erroneous assumption that
there are no assets and/or liabilities to be distributed if
detachment is approved. Approval will impose an arbitrary
and inequitable shift of tax base froman existing government
to a yet-to-be formed government.

7. The petition isnot in the best interests of the area
proposed to be detached. The North Slope Borough is
exercising land management regulations over the area while
NANA representatives have indicated a desire to abate such

regulation.

NORTH SLOPE BOROUGH OPPOSITION BRIEF - PAGE 52



8. Approval would set a dangerous precedent, giving rise to
the possibility of many similar petitions. The subsequent
local boundary and fiscal instability would reverberate
through the financial markets, and would be very detrimental
to local governments and to the State.

9. Due process guarantees have been abrogated which would
subject any approval of the petition tc judicial attack.
These issues should be resolved before the Commission takes
action.

For all of the above reasons and additional reasons presented in

the body of the North Slope Borough brief, the North Slope Borough urges the
LocalBoundary Commission to deny Commissioner Notti"s Petition for

Detachment.

Signature Page is Attached.

e .
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LIST OF ATTACHMENTS TO NORTH SLOPE BOP.OUGH BRIEF

Attachment A - December 3, 1983, Attorney General Opinion #15, memorandum
from Attorney General Wilson Condon to Governor Jay Hammond,

Attachment B - December 12, 1985, Anchorage Daily News editorial on
conflict of interest.

Attachment C - July 23, 1984, memorandum from Assistant Attorney General
Thomas Jahnke to Commissioner Robert Sundberg.

Attachment D - September 23, 1983, memorandum from Assistant Attorney
General Diane Colvin to Carol Derfner.

Attachment D1 - November 7, 1985, letter from North Slope Borough Mayor
George Ahmaogak to Commissioner Notti.

Attachment 02 - November 14, 1985, letter of North Slope Borough Mayor
Ahmaogak to Local Boundary Commission Chairman-, Robert Eder.

Attachment D3 - November 16, 1985* Resolution No. 86-20 of the Alaska
Municipal League, "A Resolution Endorsing Careful Planning of Municipal
Boundary Changes."

Attachment D4 - December 17, 1985, Resolution 1-85 of the Alaska Chapter,
American Planning Association, "A Resolution Endorsing Careful Planning of
Municipal Boundary Changes."

Attachment E -  Timetable from uraft revised Local Boundary Commission
regulations.
Attachment F - October 4, 1985, draft memorandum, hand-titled "Example

Detachment Petition - Prepared by NANA"™; November 6, 1985, letter from Marty
Rutherford to Earl Finkler; e::cerpt from Commissioner Notti®s Brief in
Support of Petition for Detachment.

Attachment G - Two-page chart comparing NANA draft memorandum and
Commissioner Notti"s Brief.

Attachment H -  Petitions of the residents of the North Slope Borough
reference detachment petition.

Attachment I -  December 12, 1985, letter from Arnold Brower Jr., North
Slope Borough, to Local Boundary Commission Chairman Robert Eder.

Attachment J - June 2, 1972, letter from John Schaeffer, Executive

Director of Northwest Alaska Native Association to Assistant Secretary
Harrison Loesch.

Attachment K - Letter from Robert Newlin, Northwest Native Association to
Byron Mallott, L)cal Affairs Agency, with attached map.

Attachment L - May 26, 1972, letter from John Sackett, president of
Tanana Chiefs Conference to Assistant Secp3tary Harrison Loesch.

Attachment M - Two maps of Arctic Slope ’nd Bering Strait native
protests, from Alaska Natives and th Land.

Attachment N -  April 24, 1972, better from James Wickwire to BLM Director
Curtis McVee, with six attachments.

Attachment 0 -  August 17, 1972, letter from Jacob Adams, ASRC, to U.S.
Department of the Interior, with attachment of NANA/ASRC boundary agreement.

Attachment P -  August 1, 1972 letter from Joseph Upicksoun, ASRC, to John
Schaeffer, NANA Regional Corporation

Attachment Q - Map and title box, dated February 22, 1972, showing NANA®s
proposed regional boundaries.
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Attachment R - D cember 11, 1972, letter to Joseph Upicksoun, ASRC, from
Assistant Secretary Harrison Loesch.

Attachment S -  DCRA map of Alaska municipalities.

Attachment T "- Map illustrating borough and ANCSA regional corporate
boundaries.

Attachment U -  "Statement of Findings and Conclusions on the Petition
Proposing Incorporation of a First Class North Slope Borough™, adopted by
the Local Boundary Commission on May 10, 1972.

Attachment V -  Edwin  Hall, Jr., In the National Interest: A 1
Geographically Based Study of Anaktuvuk Pass Inupiat Subsistece Through

Time, Volume I, with Attachment Va, map of "Total Ilifetime subsistence {
territories™ from Volume IlI. |

Attachment W ~ 1800 Ernest Burch, Jr., The Traditional Eskimo Hunters of
Point Hope, Alaska; 180-1875.
Attachment X -  September 1985 VITA, Edwin S. Hall, Jr.

|
Attachment Y - December 13, 1985, memorandum from Edwin Hall to Kevin
Waring. |
Attachment Z - Stephera Braun and David Burnham, Chapter 7, Kivalina and ,

Noatak Subsistence Use Patterns, from Cominco Alaska, Inc., ""nvironmental j
Baseline Studies, Red Dog Project, prepared by Dames & Moore.

Attachment AA - Three maps of traditional trails, arctic and northwe
Alaska.
Attachment PR - Edwin Hal"l, Jr., Chapter 8, Archaeology, from Comir

Alaska Inc.,” Environmental Baseline Studies, Red Dog Project, prepared by
Dames & Moore.

Attachment CC - Map of Land Status, Territory Proposed for Detachment.

Attachment DP - Irvin Tailleur, U.S. Geological Survey Open-file Report
“Lead- Zinc-, and Barite-Bearing Samples from the Western Brooks Range,
Alaska."

Attachment EE - U.S. Geological Survey Open-file Report, "The Status
Mineral Resource Information on the Major Land Withdrawals of the Alaskan
Native Claims Settlement Act of 1971.

Attachment FF - Cominco map of Red Dog minesite and road corridor.

Attachment GG - Excerpts of Red Dog project environmental a
socioeconomic impacts from Red Dog EIS.

Attachment HH - CS for Senate Bill No. 280 (Finan-.) am in the Legislatu
of the State of Alaska, Fourteeth Legislature - First Session.

J
Attachment I - SRI International, Economic Evaluation and Finance PI
#or the Proposed Delong Mountain Transportation System.

Attachment JJ - Table 1V-5 from Economic Evaluation and Finance Plan f
the Proposed Delong Mountain Transportation System.

Attachment KK -  Memorandum of Understanding between the Alaska Industrial
Development Authority and Cominco, Ltd. for the Delong Mountains
Transportation System.

Attachment LL - Excerpt on Red Dog permit approvals from Red Dog EIS.
Attachment LL1 - April 13, 1983 letter of North Slope Borough Mayor Eugene
Brov.er to William Riley, Environmental Protection Agency; May 10, 1984,

letter from North Slope Borough Mayor George Ahmaogak to William Riley,
Environmental Protection Agency.
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Attachment LL2 - November 1985, Red Dog Master Plan and Rezoning Peouest,
Cominco Alaska.Attachment MM - December 13, 1985, letter from Stephen Brawnd
to John Carnahan.

Attachment NN -  "Special Census Results for Oil Related Worksites in the
North Slope Borough™ from Alaska Department of Labor Alaska Populatio®.
Overview, 1982.

Attachment 00
Governments.

Thomas Morehouse, et al., Alaska"s Urban and Rural

Attachment PP
- FY 1991.

North Slope Borough Capital Improvements Program, FY 1986

Attachment QQ
communities.

Map of air mileage from Barrow to North Slope Borough

Attachment RR
Borough.

Map of inbound Marine a“d Air Cargo Routes, North Slope

Attachment SS -  April 23, 1985, letter from John Schaeffer, NANA Regional
Corporation to North Slope Borough Mayor George Ahmaogak.

Attachment TT - Alaska"s Mineral Industry, 1984.

Attachment UU - November 19, 1985, letter from North Slop% Bororgh Mayor
George Ahmaogak to Local Boundary CommissionChairman Robert der

Attachment W - Map of natural resources and Alaska boroughs.
Attachment WW - North Slope Borough Land Management Regulations.

Attachment XX - Article from Anchorage Daily News, November 2, 1985,
"Native groups vie for right to tax mine".

Attachment YY - November 6, 1985, letter from Peter Gaide, E.F. Hutton, to
Mr. James Sharpe, North Slope Borough.

Attachment ZZ - August 2, 1985, memorandum from Kevin Waring to Earl
Fin_tler, North Slope Borough.

Attachment AAA - August 11, 1982, letter from Eric Wohlforth, Wohlforth and
Flint, to Gary Thurlow, Matanuska-Susitna Borough.

Attachment BBB - '"Report to the Local Boundary Commission of the State of
Alaska on the Petition to Detach the Lake Louise area from the
Matanuska-Susitna Borough™, September 9, 1982.

Attachment CCC - "Statement ofDecision”, Stateof Alaska Local Boundary
Commission, January 8, 1983.

Attachment DDD - November 18, 1985, letter from Vladimir Stadnyk, Standard
and Poor"s Corporation to Mr. James Sharpe, North Slope Borough.

Attachment EEE - November 20, 1985, Iletter from Wood Dawson Smith and
Heilman to Mr. James Sharpe, North Slope Borough.
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FOOTNOTES

1. Petitioner®"s Attachment 6, pp. 45-46? Petitioner”®s
Attachment 7(a) and 7(b), pp-34 ff.; pp-.201 £f.? p. 215; p. 248
ff.

1
22 Petitioner®s Attachment 7(a), p. 123.

3. Petitioner"s Attachment 6, p., 22.

4. Petitio "s Attachment 7(a) and 7(b), pp- 44 ff.; pp. 56
ff.; pp. 66 .; pp.- 98 ff.? pp. 154 ff_.; pp. 180 ff.

5. Petitioner™s Attachment 4, p. 10?Petitioner®"sAttachment

7(a), PP. 56 ff.? pp. 166 fF.

6. Petitioner®"s Attachment 7(b), pp. 241 Ff.? pp. 252 Ff.; p.
255.

7. Please see. Petitioner®"s Attachment 23, Environmental Impact

Statement Red Dog Mine Project Northwest Alaska at p. 1-4, figure
1-2.

8. Id., at p. 111-4 and 111-5, figure 111-1 and 111-2.

9. Id.,

10. * Table #

NANA Region Population

Year/Source Population
1970 (U.S. Census) 4,048
1980 (U.S. Census) 4,831
1982 (State of Alaska) 5,343
2000 (EIS Base Case Forecast) 6,985
2000 (EIS Red Dog Impact Case) 7,339

Source: Red Dog Mine Project EIS

Table #
Average Annual Population Growth Rate

Period of Time Average Annual
Growth Rate

1970 - 1980 (actual) 1.8%
Base Case Forecast 1.5%
Red Dog Impact Forecast 1.8%
11. Please .see, Attachment 1l, Alaska Industrial Development

Authority and SRI, Economic Evaluation and Finance Plan for the
Proposed DelLong Mountain Transportation System.

12. Please see. A.S. 44.88.140 (1984).

13. Please see. A.S. 44.88.140(b) (1984).

14. The Alaska State Housing Authority customarily makes
payments-in-lieu of taxes to local governments to help offset
local governmental expenditures for 1improvements, services and

facilities furnished to ASHA"s tax-exempt housing or public
housing projects (AS 18.55.250). The AlaskaPower Authority is
also authorized (AS 44.83.150) to "makepayments in place of
taxes in amounts equal to the real and personal property taxes
which would be asessed on its real and personal property by each
political subdivision in which its property is located to the

same extent as if that property were private property and the
authority were a non-public corporation.”



15. Please see. Attachment LLI, Letter of April 13, 1984 froi
North Slope Borough Mayor Eugene Brower to Mr. William Riley
Environmental Protection Agency; and Attachment LLI, Letter o:
May 10, 1984 from North Slope Borough Mayor Eugene Brower .to Mr
William Riley, Environmental Protection Agency.

16. Please see, 19 A.A.C. jL0.240 (b).
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THE DETACHMENT FR~M THE

NORTH SLOPE BOROUGH OF Dept, of Gomm. & Reg. Affairs

TERRITORY WITHIN AND Div. of Municipal & Reg. Asst.
ADJACENT TO THE NANA REGION

COMMENTS OF NANA REGIONAL CORPORATION IN REPLY TO BRIEF 1IN
OPPOSITIONTO PETITION FOR DETACHMENT

l. Introduction.

NANA Regional Corporation ("NANA") submits the follow—
ing reply to the North Slope Borough®"s Brief in Opposition to
Petition for Detachment ("Brief in Opposition to Petition"). The
Brief in Opposition seriously distorts the standards under which

the Commission must review the petition - advocating a rigid
interpretation of those standards that cannot be reconciled with
the Commission®s constitutional mandate. The Brief in Opposition

to Petition also misrepresents important facts concerning the
history of the North Slope Borough®"s southwest boundary, and the
subsistence use of the Detachment Area. Finally, the Brief in
Opposition to Petition fails to present any persuasive reason why
the &pmmission should delay in approving the petition.

Il. The Commission Should Apply the Detachment
Standards Flexibly and in Accordance With its Constitutional
Mandate.

A. The Commission Must Apply its Standards Flexibly
to Meet a Wide Range of Regional Conditions.

Under United States Smelting, Refining and Mining Co.
v. Local Boundary Commission, 489 P.2d (Ak. 1971), and Port of
Valdez Company, Inc. v. City of Valdez, 522 P.2d 1147 (Ak. 1974),
the Local Boundary Commission must adopt standards for boundary
changes before it has the power to recommend boundary changes to
the legislature. The Commission has complied.with this require—
ment hereby adopting the standards for detachment from organized
“boroughs®appearing at 19 "AAC"10.225 through 19 AAC" 10.250.

While the Commission must adopt standards for local
boundary changes, United States Smelting and Port Valdez Co. do
not state what those standards must consist of or how they should
be applied. On the contrary, the court in United States Smelting

Ncarefully excluded itself from reviewing standards adopted by the

..Commission, or decisions to approve boundary changes under those
<standards:

Without doubt there are questions of
public policy to be determined in annexation
proceedings which are beyond the province of
.the court. Examples are the desirability of
annexation, as expressed in published stan-



dards. Judicial techniques are not well
adapted to resolving these questions. In
that sense, these may be described as "poli—
tical questions,” beyond the compass of
judicial review. But other annexation

issues, such as whether statutory notice
requirements were followed, are readily
decided by traditional judicial techniques.

489 P.2d 140, 143 (emphasis added). United States Smelting and
Port Valdez Co. do not constrain the Commission to apply the
standards in 19 AAC 10.225 through 19 AAC 10.250 in the rigid and
mechancial fashion advocated by the North Slope Borough.

The correct approach to applying the Commission®s
standards 1is indicated in Mobil Oil Corp. v. Local Boundary
Commission, 518 P.2d 92 (Ak. 1974). In contrast to the present
detachment proceeding, the Commission®s acceptance cf£ the Northl
Slope Borough incorporation petition in Mobil Oil was not subject
to review by the legislature, but was explicitly subject to
judicial review under former AS 7.10.110, which provided in rele—
vant part:

Any person aggrieved by any determina—
tion of the commission may appeal to the
Superior Court in the manner and within the
scope of review prescribed by Sections 24 and
25, Ch. 2 of the Administrative Procedure Act
(AS 44.62).

518 P.2d 92, n.5 at 96. Thus, the Commission®s action in Mobil
Oil was subject to a more stringent standard of review than that
which would at-ply to the Commission®s action on this detachment.

The court described the standard of review that it
"m""gpplied in Mobil Oil as follows:

Recent cases have established that where
administrative action involves formulation of
fundamental policy, the appropriate standard
on review is whether the agency action has a
reasonable basis. [citations], A deter —
mination v/hether an area 1is cohesive and
prosperous enough for local self government
involves broad judgments of political and
social policy. The standards for incorpor—
ation set out in AS 07.10.030 were intended
to be flexibly applied to a wide range of
regional conditions. This is evident from
such terms as "large enough", "stable
enough™, "conform generally”, ™"all areas



necessary and proper™, "necessary and desir—
able™, "adequate level” and the Ilike. The
borough concept was incorporated into our
constitution in the belief that one unit of
local government could be successfully
adapted to both urban and sparsely populated
areas of Alaska, and the Local Boundary
Commission has been given a broad power to
decide in the unique circumstances presented
by each petition whether borough government
is appropriate. Necessarily, this is an
exercise of delegated legislative authority
to reach basic policy decisions. Accord—
ingly, acceptance of the incorporation peti—
tion should be affirmed if we perceive in the
record a reasonable basis of support for the
Commission®s reading of the standards and its
evaluation of the evidence.

518 P.2d 92, 97-99 (footnotes omitted).

As with the standards for borough formation in Mobil
Oil, the detachment standards here are appropriately general so
that they may be applied to a wide range of regional conditions.
As in the case of incorporation, the Commission here has been
given a broad power, subject to its adopted standards, tc decide
in the unique circumstances presented by each petition whether a
detachment 1is appropriate. It is the Commission"s duty to
exercise this power, applying the detachment standards flexibly
to produce a recommendation to the legislature that is appro—
priate under all the circumstances presented in this case.

B. The Commission Should Consider Additional
in Applying the Detachment Standards.

To apply the detachment standards with appropriate
flexibility, the Commission must decide what factors, if any, in
addition to those listed in 19 AAC 10.230(a)(1)-(3) to consider
in evaluating a detachment under the best interest standard 1in
19 AAC 10.230(a). In applyincj the best interest standard the
Commission must consider the factors stated in 19 AAC 10.230
(a)(1)-(3), and may consider such additional factors as the
Commission deems relevant to applying the best interest standard
to the facts in this case. At pp. 38-51 of its brief the North
Slope Borough also urges the Commission to consider a wide
variety of factors other than those listed in 19 AAC 10.230(a)-
(LH-3). NANA suggests that the Commission®s decision in this
case should indicate what factors the Commission decided to
consider in addition to those stated in 19 AAC 10.230(a)(1)-(3).

Factor



C The Commission Should Consider Additional

Related to Maximizing Local Self-government.

Although not expressed in the regulations, a major factor
supporting detachment is the mandate for maximum local self-
government in Article X, Section 1 of the Alaska Constitution:

The purpose of this article is to pro—
vide for the maximum local self-government
with a minimum of local government units,
and to prevent duplication of tax levying
jurisdictions.

"Self-Government"” implies more than the mere presence of a local
government serving the area proposed for detachment. "Self-
Government" indicates that the area proposed for detachment
should be served by a local government directly accountable to
the people immediately affected by local government decisions
concerning the Detachment Area. Those people are the residents
of the NANA Region. Approving this detachment and the resulting
transfer of the Detachment Area to a borough serving the NANA
Region clearly would best serve the constitutional mandate for
maximum local self-government in the present case.

The North Slope Borough contends that because it is
capable of providing government services to, and communicating
with, the Detachment Area, 19 AAC 10.230(a)(2) and (3) require
that the detachment be disapproved. That is not the case.

There are other factors related to maximizing local self-
government that the Commission should consider here that are far
more important to the merits of the present petition.

The factors stated in 19 AAC 10.230(a)(2) and (3) are
most relevant to a pure detachment, one where territory is being
detached from an organized borough and returned to the Unorgan—
ized Borough. Under those circumstances the heavy presumption in
favor of maintaining current local government boundaries that is
indicated by the use of words such as "precludes”™ and "imprac—
tical” in 19 AAC 10.230(a)(2), and "precludes™ 1in 19 AAC
19.10.230(a)(3), may be appropriate. - Here, however, the proposed
detachment is to be conditioned on inclusion of the Detachment
Area with the boundaries of another organized borough.

The practical consequences of the detachment proposed
here are similar to the consequences of an annexation to one
borough of territory in another, rather than the pure form of
detachment apparently contemplated by 19 AAC 10.230. Hence in
looking, for additional factors to use in evaluating this peti—
tion, is appropriate to refer to the standards for annexation
of contiguous territory to an organized borough in 19 AAC
10.190(a). Several of the standards listed in that regulation
are particularly appropriate to the present case:

—4-
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- whether the territory is in need of
municipal services which the organized
borough can provide more efficie ";ly rhan
another municipality or the state (19 AAC
10.190(a)(3))

- there is a reasonable likelihood that
future growth and development will occur
within the territory and annexation of the
teritory will enable the organized borough to
plan for and control that development (19 AAC
10.190(a)(4))

- residents or property owners receive
or may be reasonably expected to receive,
directly or indirectly, the benefit of organ—
ized borough services without commensurate
property tax contributions, whether such
services are renderd or received 1inside or
outside the territory (19 AAC 10.190(a)(7))

- whether the annexation is otherwise
necessary to accomplish a valid public pur—
pose (19 AAC 10.190(a)(8)).

The Petitioner®s arguments for this detachment demonstrate that

all of these highly relevant additional factors support approval
of the detachment.

D. In applying the Standards for Detachment the
mission Must Balance Local and Statewide interests.

In its previous comments on this detachment, NANA
alluded to the Commission®s constitutional mandate to assure that
local boundary changes conform to statewide, as opposed to merely
local, interests. Those comments bear reemphasis. Article X,
Section 12 of the Alaska Constitution provided for a Local
Boundary Commission so that local government boundaries would be

established to serve statewide needs®" without obstruction by local
interests:

Article X [of the Alaska Constitution]
was drafted and submitted by the Committee on
Local Government, which held a series of 31
meetings between November 15 and December 19,
1955. An examination of the relevant minutes
of those meetings shows clearly the concept
that was in mind when the local boundary
commission section was being considered:
that local political decisions do not usually



create proper boundaries and that boundaries
should be established at the state level.
The advantage of the method proposed, 1in the
words of the committee --

* * * * Jlies in placing the process
at a level where areawide or statewide
needs can be taken into account. By
placing authority 1in this third-party,
arguments for an against boundary change
can be analyzed objectively.

Fairview Public Utility District No. 1 v. City of Anchorage, 368

P.2d 540,

accordance with statewide

Article X,

543 (Ak. 1962) (footnotes omitted). In responding to
an argument that the Commission®s mandate to adjust boundaries
interests became effective only after
boroughs were formed, the Fairview court narrated, the history
that, informed the constitutional convention in the drafting of

Section 12:

This expressed need for state adjustment
of local boundaries was of immediate concern,
and not something that the delegates con—
sidered would arise only after a borough
government had been formed. Following World
War 11 the City of Anchorage, the largest
municipality in Alaska, experienced such a
rapid growth that it soon outgrew its boun—
daries, and the population of adjacent and
contiguous areas became greater than that of
the city. This resulted in efforts by the
city to annex a number of these heavily popu—
lated and unincorporated areas. Those
efforts were met by the most determined
opposition. In a 1954 case involving the
attempted annexation of adjacent territory,
Judge Folta remarked:

"Every impediment and dilatory
tactic has been employed by the oppo-
lents of annexation, except the
homesteaders, to obstruct and harass the
city in every move in connection with
its efforts to extend its boundaries in
the traditional manner to inc_ude the
adjacent areas. Such opposition does
not appear to be in the public interest
or in good faith."

In 1955 there were petitions for the
annexation of three additional areas adjacent
to the city. Again there were protests and

in
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concerted opposition, which required deter—
mination by the Territorial District Court.

K. .

We cannot assume that when the delegates
to the constitutional convention assembled
later in 1955, they were unaware of these
obstacles faced by Alaska®s cities. We can—
not assume that they were insensitive to the
inadequacies 1inherent in a system where
needed municipal expansion could be frus—
trated if the electors in a single urban area
outside of municipal boundaries did not agree
to annexation. In the light of these contem—
porary realities, we cannot assume that the
adjustment of local boundaries at a state
level wat intended to be delayed pending the
formation of boroughs.

368 P.2d 540, 543-546 (footnotes omitted). This history of
Article X, Section 12 demonstrates that the fundamental purpose
of the Local Boundary Commission is to assure that boundary
changes to meet statewide needs are not obstructed by local
interests. It totally refutes the North Slope Borough®"s repeated
assel-tion that local government boundaries are somehow sacrosanct
from “forced” detachment. The framers of the Alaska Constitution
wisely provided otherwise.

The interpretation of the best interest standard in 19
AAC 10.230(a) advocated by the North Slope Borough cannot be
reconciled with the purpose of the Commissionmandated by Alaska
Constitution Article X, Section 12. 19 AAC 10.2.30(a) states the
best interest standard as follows:

Territory which is part of a borough may
be detached from that borough if, in the
determination of the Commission, the detach—
ment would be in the best interestsof the
state, the territory to be detached "nd the
borough affected by the detachment.

The North Slope Borough contends that this ctand-rd requires the
consideration of the best interest of each named entity
separately. Under this interpretation, if the Commission
determines that the detachment is not in the best interest of the
North Slope Borough alone, the detachment must be disapproved.
Brief in Opposition to Petition, pp. 29, 38-39. In fact, the
North Slope Borough goes so far as to argue that opposition to
the detachment by its elected officials and rejection of the



proposed detachment by its voters are enough to defeat the pro—
posed detachment under the best interest standard. Brief in
Opposition to Petition, p. 46.

The interpretation of the best interest standard advo—
cated by the North Slope Borough would return local boundary
changes to the state of affairs described in the Fairview case as
prevailing in territorial days, where concerted local opposition
could block a needed boundary change. This interpretation would
nullify the fundamental purpose of the Local Boundary Commission
under the Alaska Constitution. IfT the best interest standard
were so interpreted it undoubtedly would be held unconstitutional
and void.

However, there is another, no less reasonable, inter—
pretation of the best interest standard which avoids the consti—
tutional infirmity of the North Slope Borough®s interpretation.
That is that the Commission must determine the best interests of
the three named entities as a whole, by balancing the best inter—
est of each. Under this interpretation, the Commission may
determine that the positive effects of the proposed detachment on
one entity outweigh the negative effects of the proposed detach—
ment on another entity. The latter interpretation conforms to
the function of the Commirsicn described in Fairview - to con—
sider statewide as well as local interests in reviewing a
proposed boundary change. Moreover, this interpretation conforms
to the rule of statutory construction that an interpretation
under which a provision is ccnstitutional i~ preferred to an
interpretation which renders tne provision constitutionally
infirm.Hammond v. Hoffbeck. 627 P.25, 1052, 1059 (Ak. 1981).

I11. The Proposed Detachment Conforms to the Best
Interest Standard.

While NANA submits that the proposed detachment 1is
actually in the best interest of the North Slope Borough, the
Commission should find that any harm to the North Slope Borough
resulting from the detachment is outweighed by the substantial
state interest in maximizing local self-government and promoting
economic development. In addition to the arguments under the
best interest standard in the Brief of Petitioner and the pre—
vious NANA comments, NANA submits the following comments in
response to the Brief in Opposition to Petition.

The North Slope Borough exaggerates the financial
effects of the proposed detachment. The financial community will
not perceive the proposed detachment as a precedent for the
wholesale dismemberment of the North Slope Borough, much less of
other Alaskan municiralities. The capacity of the Local Boundary
Commission independently to review each detachment proposal on
its individual merits assures that detachments will not be



approved indiscriminately. The present detachment is supported
by a unique set of circumstances that do not have a parallel
elsewhere in the state. It is no precedent for the boundary
changes upon which the North Slope Borough speculates at pp.
41-43 of the Brief in Opposition to Petition. The North Slope
Borough has not produced any disclosure document, used 1in the
sale of its bonds, to demonstrate that investors have been led to
rely on tax revenues from the Red Dog Mine project in evaluating
the North Slope Borough®"s credit. If this detachment may be
defeated by the hypothetical concerns about creditworthiness
raised by the North Slope Borough, then so may any detachment.
The $33 million in tax revenues that the North Slope Borough
claims it will lose over the next 10 years (Brief in Opposition
to Petition, p. 46) amounts, on an annual basis, to only 1% of
the borough®s current annual operating budget of $329 million.

The North Slope Borough also "riously understates the
cost of providing services to tl< Detaci....ent Area as the Red Dog
deposit io developed. In describing the available air communi—
cations among its villages at p. 35 of the Brief in Opposition to
Petition, the borough neglects to mention the annual cost to the
borough of this service, or the additional cost of extending
that service to the Detachment Area. The suggestion that such a
service might be providod does not address the issue of the
inefficiency of that service as compared to air service fronm
Kotz"ebue, which already is commercially available. Moreover, the
North Slope Borough®"s assertion that the Red Dog Mine project
will not generate any exceptional demand for government services
within the Detachment Area (Brief in Opposition to Petition,

p. 35) 1is contradicted by the borough®"s position concerning the
provision of local services to the Prudhoe Bay oilfield area. In
opposing reductions in its tax limit under AS 29.53.045 and in
its revenue sharing entitlement, the borough has asserted that it
provides substantial and costly services to the Prudhoe Bay -
Deadhorse area (Attachment 1, pp. 1-2).

The interests that the Commission is to weigh 1in
reviewing this petition are public interests.. Private interests
are not relevant to the Commission®s decision. Nonetheless, the
North Slope Borough repeatedly refers to benefits to NANA and
Cominco resulting from the detachment. These references distort
the facts and warrant a brief response. Whether the detachment
is approved or not the Detachment Area will be part of an organ—
ized borough. If the detachment is approved the regulatory and
tax policies of the borough for the NANA Region may or may not be
more TFfavorable to NANA and Cominco than those of the North Slope

Borough. The issue will not be determined by NANA and Cominco,
but by the residents of the NANA Region and the officials whom
they elect. For example, while for planning purposes the new

borough®s property tax revenues are projected on the assumption
of a 3 mil tax rate, nothing would prevent the new borough



assembly from selecting a higher rate. Whatever the outcome, the
fact that residents of the NANA Region may make different choices
about local regulatory policy and taxation than residents of the
North Slope Borough is the very essence of the local self-
government that is to be maximized under Article X, Section 1 of
the Alaska Constitution.

1v. The Southwest Boundary of the North Slope
Established in 1972 Must be Corrected in Accordance with Present
Circumstances.

The location of the southwest boundary of the North
Slope Borough was not given significant consideration when the
Commission reviewed the North Slope Borough incorporation
petition in 1971 and 1972. The citations to the Local Boundary
Commission record at p. 17 of the Brief in Opposition to Peti—
tion only show that on two occasions when the NANA protest of the
North Slope Borough®"s southwest boundary was discussed, the 1issue
was dismissed with the observation that the area was uninhabited.

MR. HEDLAND: Now, if we excluded the area
that they®"re objected to, would you still be
including Point Hope?

MR. STRANDBERG: Yes, you would, 1°d like to

point out something on the map here that they
submitted. They note that the exclusion will
be areas within the proposed borough South of
68 degrees North latitude and between 154 and
a 164 degrees West longitude.

MR. HEDLAND: It"s this area here that
they"re objecting to.

MR. STRANDBERG: If we go to the map and plot
it on the the map, its this area right here.
Let"s see, where 1is the 69 degre-r. line? It
would be about half way. Now, where 1is 164
degrees? Right here. So the intersection is
right about here and the area that they want
to exclude comes over here to 154 degrees.

MR. HEDLAND: Does that go right along the
Colville River here?

MR. STRANDBERG: No. they"re swinging over
here on the 69 degree latitude line.

MR. HEDLAND: Is any of that land populated?

Borot



MR. STRANDBERG: Let me see. Where is
Noatak? No, there is no population there.

MR. HEDLAND: You"re talking about land that

nobody lives on. The boundaries of the
Arctic Slope Land Claims Corporation are
what?

MR. STRANDBERG: They"re as is proposed for
the borough here.

MR. HEDLAND: Well, this contested area here
by the Northwest Native Association, is that
part of the Arctic Slope or the Northwest
Native Land Claims Corporation?

Mr. There is a little conflict
overlapping those two claims, Northwest has
claimed on up and the Arctic Slope has
claimed on down so this area is in conflict.

MR. HEDLAND: Weren"t the boundaries set out
in the Land Claims Act?

MR. Well, by reference yes. The
Secretary of thelnterior is directed by
atute to conform the regional incorpor-
.ons to be the same as the existing
regional associations unless good cause
exists to the contrary.

MR. HEDLAND: Okay, but there®s nobody living
in this area, | take 1it, that is contested
between the--

MR. If 1 can add or volunteer a
statement, there®"s a misapprehension as to
the boundary of the borough, Northwest has
the idea that it"s a fence. We had trouble
on the Slope.

Attachment 7 to Brief in Support of Petition., pp. 35-37.
MR. HEDLAND: As far as geography 1is con—

cerned, ethnic relations there isn"t any
question at all.

MR. North Slope, this was more to
form their corporation boundaries with the
Lands Claim. There®s one little area that

they"re going to iron out.



MR. On the boundaries on the
execution of the Alaska Native Land Claims,
the Northwest Native Association and the
Tanana chiefs have resolved their boundary

problem.
MR. The dispute was over unin-—
habited land anyway. There wasn"t--it

wouldn"t effect--it doesn"t effect--sub-
stantially--it"s basically bounded by the
ocean and the Brooks Range which are cer —
tainly natural boundaries.

Id. at p.215.

At p. 17 of the Brief in Opposition to Petition, it is
asserted that "the Local Boundary Commssion was informed of the
mineral resources and development potential of the southwest
sector of the proposed borough.”™ The record cited in support of
this assertion does not support any inference that the Commission
was aware of any mineral potential within the Detachment Area,
much less aware of the Red Dog and neighboring zinc deposits.

The cited testimony is only a highly generalized discussion of
the presence of coal and petroleum resources in the southwestern
part ©f the North Slope Borough. It offers no basis for
asserting that the Commission was aware of, or considered,the
presence of, zinc or other metal ore deposits in the Detachment
Area in establishing the southwest boundary of the North Slope
Borough.

Most importantly, no matter how well-considered was the
Commission®"s decision concerning the North Slope Borough®"s boun—
daries in 1972, the present petition requires the Commission to
consider anew the location of the North Slope Borough®s southwest
boundary in the light of present circumstances. The Commission
is not bound nov; by its 1972 decision. If the Commission could
not reassess previous boundary decisions in response to boundary
change petitions, 1its power to approve boundary changes would be
rendered meaningless.

Before the Local Boundary Commission in 1971, NANA
vigorously protested the location of the southwest boundary of
the North Slope Borough. In early 1972, the Local Boundary
Commission nonetheless established that boundary contrary to
NANA®"s position. Thus when NANA was presenting its position on
the boundaries of its region, the boundaries of the North Slope
Borough were an accomplished fact. Faced with this fact, NANA
did not acquiesce in it, but merely argued that the North Slope
Borough boundary did not preclude the establishment of a more
appropriate region boundary. Similarly, it is turning history on



its head to argue that NANA indicated its consent to the North
Slope Borough®s boundary by not joining in the Prudhoe Bay oil
companies®” litigation to invalidate the incorporation of the
North Slope Borough.

The doc+rine of laches has no bearing on this c”se.
The elements of that doctrine are as follows:

A _laches analysis requires the trial
court to make two determinations in deciding
the effect of a delay in bringing suit. The
court must find both an unreasonable delay in
seeking relief and a resulting prejudice to
the defendant as a result of the delay.

Pavlik v. State, 637 P.2d 1045, 1047 (Ak. 1981). The Petitioner
is not now seeking to undo the 1972 incorporation of the North

Slope Borough. It has initiated a new proceeding to modify the
North Slope Borough®"s boundary in light of present circum—
stances. There is ample constitutional, statutory and regulatory

authority for this independent proceeding. Additionally, the
North Slope Borough has demonstrated absolutely no prejudice

resulting from delaying the change in its southwest boundary from
1972 to 1986.

V. Subsistence Use by NANA Region Residents
the Petition.

The North Slope Borough claims that the Detachment

Area, "generally... is at the margin of overlapping subsistence
usage by residents of the NANA Region and the North Slope
Borough...", Brief in Opposition to Petition, p. 18. At page 19

of te". Brief in Opposition to Petition, the North Slope Borough
quotes a report of its anthropological expert in support of this
claim. That quote seriously misrepresents the expert s conclu—
sion by omitting the following sentence that contradicts the
North Slope Borough®"s position:

The available evidence indicates that
the residents of the North Slope Borough
rarely if ever have directly utilized the
resources of the proposed Detachment Area
during the past 75 years, with the exception
of the inland Inupiat/Anaktuvuk Pass people
who regularly engage in subsistence activi—
ties in the very eastern portion of the area.

Attachment Y to Brief in Opposition to Petition, p. 4. While the
exact degree of subsistence use of the area by NANA Region
residents 1is in dispute, it is undisputed that there 1is some such
use. More important, it is undisputed that NANA Region

-13-
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residents® subsistence activities depend heavily cn the river
drainages that commence in the Detachment Area. See, e.g.
Attachment Z to Brief in Opposition to Petition. The NANA Region
people who depend upon these river drainages need a local
government than can participate in determining the use of the
upland regions in the Detachment Area.

VI. The Proposed Detachment Should be Approved Without
Delay.

The people of the NANA Region have expressed a strong
interest in forming a borough for their region. A borough incor—
poration petition circulated in the K " Region has received
over 700 signatures. No one seriousl itends that a borough
for the NANA Region will be financialll viable without che tax
base provided by the Red Dog Mine development. The people of the
NANA Region are entitled to know whether the proposed borough
will be financially viable before voting on its incorporation.
Because approval of the proposed detachment will be conditioned
upon incorporation of a borough for the NANA Region, the North
Slope Borough loses nothing if the voters do not approve the
incorporation.

With appropriate regulatory controls, the environmental
effects of the Red Dog Mine development may not be significant.
However, most of the area surrounding the DelLong Mountain Trans—
portation System presently is in the Unorganized Bourcugh and is
not subject to such controls at the local level. While the Red
Dog Mine development itself is subject to substantial regulatory
control by federal, state and North Slope Borough agencies, none
of these agencies 1is directly accountable to the people most
directly affect by the development - the residents of the NANA
region. This local accountability is an important purpose of
borough government in Alaska, including the North Borough. Mobil
Oil, supra,, n.14 at 98; see also Il1.C above.

The social effects of the Red Dog Mine development are

more difficult to assess. It is clear that the construction and
operation of the Red Dog Mine will have a dramatic effect on
employment patterns and income levels with the NANA Region. it

is difficult to believe that this major social change will not
require an organized community response, and create new demands
for government services. A borough government will be an impor—
tant means of community self-d termination in response to the
social changes arising from the Red Dog Mine development.

The North Slope Borough acknowledges (Brief in Opposi—
tion to Petition, p. 45) that there will be a necessary delay
between the forming of a borough for the NANA Region and the
implementation of the new government®"s programs. This Tfact
argues strongly for prompt approval of the proposed detachment.

-14-



The North Slope Borough has raised no credible argument why the
Commission should delay in considering the petition. The
proposed detachment has been the subject of public debate for
several years. The positions of the interested parties have been
fully briefed"and documented before the Commission. There are
good reasons for prompt action on the petition and no good
reasons Tfor delay. The Commission should use its best efforts to
approve the petition promptly.

VII. Conclusion.

Under its constitutional mandate and the applicable
regulatory standards thr. Commission is fully authorized to
approve the petition. Two constitutional mandates -- the Com—
mission®"s duty to balance local and statewide interests, and the
goal of maximizing local .self-government - must guide the
Commission in evaluating the petition and strongly support 1its

approval. The Brief in Opposition to Petition does not refute
the facts supporting the petition, and in several instances
severely distorts the relevant facts. In the interest of

maximizing local self-government for the people of the NANA
Region the Commission should approve the petition without delay.

DATED this 3rd day of January 1986.

NANA REGIONAL CORPORATION, INC.

-15-
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IN TI".E SUPERIOR COURT for the STATE of ALASKA
THIRD JUDICIAL DISTRICT AT PALMER

J-TATANUSKA-SUSITNA BOROUGH,
MUNICIPALITY L)P ANCHORAGE,
KENAI PENINSULA BOROUGH, and
FAIRBANKS NORTH STAR BOROUGH,,

Plaintiffs,

V.

JAY S. HAMMOND, GOVERNOR, LEE
McCANERNEY, COMMIBSTONER,
DEPART?SENT OF COMMUNITY AND
REGIONAL--AFFAIRS,-and the ----——
STATE OF ALASKA,

)
)
)
)
)
)
)
)
)
)
)

o/

Defendants,
and

)
)
)
)
NORTH SLOPE BCROUGH, )
)
)

Defendant-intexvenor.

Case Lvo. 3PA-G2-1131 Civ.

-AFFIDAVIT

MATE OF ALASKA
) SB.
THIRD JUDICIAL DISTRICT )
I, EUGENE BROWER, having been duly sworn, depOsC
and state;
BOROUGH SERVICES AT PRUDKQE BAY << DEADHPRSB

1. That in October of 1961 1 was elected and sworn

oy INto,, . office ...as Mayor Of.fdm North Slope Borough for a three

(3) year term.
2, The North Slops Borough provides the following
Services to employees and other residents located within the
Prudhoe Bay - DeadhOFse area;
() Potable Wa"er
(b) fen?age Treatment

TO roll"d"I*ast!TDi-&-poBEil-via Incineration -

(d) Solid Waste Landfill
(e) Sludge Treatment and Disposal

{£) Police Protection



10
11
13
13
14
IS
1%
17
IS
19
20
21
22
33
24
35
2%
27
23

29

() Search and Rescue Services

(h) Lfthd Use Zoning and Regulation

(i) Environmental Inspection and Protection

(J) Administration, Finance, Legal and other
general administrative Support for above services

3. The costs of the utility services tet out 1in
paragraph 2 (@) - (e) are to be covered by utility rates,
However, there was ft $359,590.00 rev;nue short fall for
Fiscal Year 2979 - 1980, and a $1,82i5,082.00 revenue short
fall for Fiscal Year 1960 - 1981. These revenue operating
losses required a $2,000,000,00 appropriation from the North
Slope Borough®e general fund. There 1i1s also an operating
loss for these utilities for Fiscal Year 2981 - 19S2 which
resulted in a cash position deficit in the amount of
$3,964,018,00. It is likely that this deficit will require
an appropriation from the North Slope Borough®s general fund,
4. The police protection, search fend rescue

services, land use zoning and environmental protection are
all services that are financed from the North Slope Borough®s
general fund,

5. The State of Alaska, beginning Fiscal Year

19B2, has supplemented the polic-c protection provided by the

North slope Borough by stationing a statetrooper at the
Prudhoe Bay - Deadhoree area. Roott and board for the state
trooper 1is subsidized by the Borough in the amount, of

$62,050.00 for Fiscal Year 1982 - 1983.
NEGATIVE I1iiPACT OF FISCAL YEAR 1982 - 1983 BUDGET REDUCTION
6. The Borough®s original budget for Fiscal Year

1982-1983 was based on the assumption thftt the Borough would

continue to ba able to raise- operating revenues under the
property tax limitation formula using population figures as

they had previously been determined and certified by the

AFFIDAVIT - 2
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Department, of Community and Regional Affaire- for 1980 and
all previous years. The operating revenue projections used
for the original Fiscal 7ear 3982-1983 budget were based on
the conservative assumption that the Department would certify
population figures for the Borough for 1983 showing only a
modest- .increase in population from the 190Q figure of 9,234.
The actual population for the Borough ~certified by the
Department of community and Regional Affairs for 2981 was
only 7,098 -“*m substantially less than had been certified foi—
Is 80. The lower population figure, when, applied to the
property tax Jlimitation formula, resulted in approximately
$31,000,000 1less in available operating revenues Tfor Fiscal
Year 3982-1983 than had previously been projected.
Consequently.! substantial budget reductions were necessary
for a number of Borough programs and services, not including

reductions required for the School Board, as follows:

Original Substitute-
82-3 52-3 Reduction
Police $4,892,500 $3,392,%00 $ 1,500,000
Public 19orks -

General Services 7,224,500 5,724,500 1,500,000
Public Utilities “°

Communities 8,910,000 7,41 1,000 1,500,000
Mayor®s Office 4,662,100 3,66,2,100 1,000,000
Administration &

Finance 6,180,700 5,680,600 500,100
Legal 538,700 438,300 100,400
Planning 9mCom—

munity Services 3,100,100 2,500,100 300,000
Environmental Pro—

tection & Conserv. 1,755,500 759,500 1,000,000
Health 7,102,300 5,602,300 1,500,000

Housing Agency 5,367,600 4,092,600 1,275,00".

TOTAL REDUCTIONS $10,175,500
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These reduction?* were communicated by me to the members of
the Borough Assembly in a letter dated March 12, 1992. (See
Exhibit A, attached hereto and made a part of this
affidavit,) The appropriation wultimately .enacted by the
Assembly in Ordinance Ho, 82-3 (Substitute) reflected the
reductions outlined in tho March 12, 1982 letter.

Y, The approximately $31,000,000 reduction

anticipated operating revenues ha?, had, and continues tq

have, both direct and eindirect offedts on the Borough

ability to provide municipal services and to maintain and

opera capital improvement projects which have been built

ever tL last ten years, and which are projected to be built

over the next Bix years. These capital projects were

constructed under an assumption that operating revenues wOuJdd
be based on the same methods for population determination
which had always been employed by the Department of Community

and Regional Affairs prior to 1961,

9. While it would take a detailed 3tudy to
categorise, list, and anaiyre- the various effects that the
reduction has had on the operations of the Worth Slope

Borough, 1 will lay out some examples of those ol"feets in the

.following paragraphs 3 through 20.

9. "I'ne North Slope Borough cut in excess of 36
positions spread over various departments.
10» Tho Utilities Department cut 14 positions, and

much of its training programs.

11. Despite the cuts 1in the Utilities Departme

is projected that the Utilities budget will still be $500,000
short for this fiscal year. This short falls will be for

Suel to run the generators 1in various villages on the North

Slope.



"E 12. The power hottses that are now Jlocated
j the villages 1in the North Slope are not mannOd properly,
3 - National s.tandards recommend that these power houses bo

4 Supervised on a 24-hour basis, The c"t- back or 14 people and

or the training programs has resulted in a Shortage of

w

trained personnc). to supervise and. operate power houses in

(@p)

the villages. Obviously, the lack of trained personnel to
8 supervise results in 1inappropriate maintenance and shortened
9 life for the power houso generators. This also causes more,
10 frequent power failures and said Tfailures increase costa and

11)" delays*

12 i-J, The Public Works Departt®Oent maintains many of
13 the <capital improvements projects after their completion.
14 While the Fublic Works Department did not have to eliminate a
15 significant number of positions, increased maintenance costs

hftve made it necessary net to fill many positions SO that the

17 funding for those pos \tions can be wused to maintain now
IS capital improvements projects. The cutbacks have also
18 eliminated training programs. The shortage of trained
20 personnel reduces the effectiveness of maintenance and
21 increases the amount of time and costs (transportation and
22 per diem} to maintain facilities.

23 34, There were 20 positions eliminated from the
24 Department of Public Safety, Public Safety operates the
2.5 jBarrow jail and provides police protection to all the
26 communities on tho North Slope, including Prudhoe Bay -
27 Dfcé&dhorse. The cutbacks 1in positions resulted 1in reducing
28 the number of police in the villages from two officers to one
29 officer per village end a reduction of five officers and one

investigator in the City nf Barrow, It should be noted that

there was no reduction in police services to Prudhoe Bay -

DMadhorse area.

AFFIDAVIT - 5
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a lbck of jidaquata police protection. Figuring in personal
leave.. court time and associated travel/ the ofrrccrs 1in each
village spend only about 50? of their work time or, duty in
each village.

16, Tho cuts 1in Barrow resulted in mwch the same
reduction of public safety service and coverage in the Barrow
area.

17. In the Planning Department the cuts resulted in
the delay or elimination of the projects set out below:

(@ Borough-wide Census
(b) Barrow Zoning Ordinance

(c) Oc iturftl Resource, Survey and Data Collection
for the coastal Management Program and
CC-mprehensive Pian.

() Larger, more comprehensive biolOgiCftl resource

inventory for the Point Hcr> - Point Lay area
under the Coastal Zone Management program.

(e) On-site inspection of existing petroleum
devclopment work by the Interim Zoning
administrator and staff.

{f) Production of video taps for presentation of
Coastal Zone Management program to the
villages and other interested parties.

() Study of impacts of seismic activity on fish,
lakes and rive-rs and on other wildlife.

(h) Production of as built drawings for alt worth
Slope Borough completed capital improvements
projects in each village.

IS. The Housing Department- hae a significant
maintenance responsibility for the public housing on the
North Sltpe Borough. The cutbacks resulted 1in reduction of
inventories for maintenance and reduction of personnel and

training of personnel for maintenance. These reductions

produce delays in maintenance response tame and reduction in

the maintenance efficiency. There- have also been reductions

for personnel to collect renh3 which undermines the ability

AFFIDAVIT - €
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of the Borough to collect the revenues for its public housing
in a timely manner.

19. The reductions for the school district resulted
in a projected delay 1in opening the new Barrow High School in
Barrow, Alaska. It also resulted in the elimination of
community programs offered by the school. These programs
included recreation and community education programs,

20. These operational short falls each can also
directly or indirectly affect the operation and maintenance
of capital 1improvements projects. . Such short falls are one
factor which is considered in rating and insuring North Slope
Borough Municipal bonds,

BASIC SERVICES PROVIDED BY THE NORTH SLOPE BOROUGH

21. In 1972 when the Borough started, the Bureau of
Indian Affairs provided education, health, housing end many
other- of the municipal services t-het the Borough now
provides. The Borough, once organised and financially
capable, began to assume the responsibilities for services
traditionally provided by the Bureau of Indian Affairs. Due
to the- deplorable standard of education and housing provided
by the federal government through the Bureau of Indian
Affairs to the people of the North slope, and the 1Importance
of education and housing to the people oi t-he North Slope,
the Worth Slope Borough put a priority on assuming these
responsibilities and upgrading education and housing for It
residents.

22. Tn 1972, the Bureau of Indian Affairs schools
existed only in tho villages of Wainwright and Point Hope and

Barrow. The Borough has taken responsibility for all Buroau

Indian Affairs schools in the North Slope, Thas* schools,

ich did not meet State fire and health standards, have been
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0- di"s being replaced. In addition, schools hé&Ve bseh bvM.It
in each village SO as to comply with State standards.

23. Villages in the North Slope in 1972 did not
have t-he infrastructure to Support new schools or now houses.
There were not adequate airports / roads, electrical
distribution, water distribution or sewage collection
systemsr and there was not adequate platted land on which to
locate and build the new schools and houses. Tho North Slope
Borough, through its capital improvements program, has
addressed each of these needs and provided them on a
Borough-wide basis £or each of its villages. Afi a result of
this/ each village has graveled roads and airports,
generation facilities to provide electricity, trucks to haul
water and sewage, houses with central heating, running water
and plumbing, warm storage and maintenance buildings to store
the trucks and equipment and t-0 maintain the airports,
buildings, generation plants, and the school facilities.

24 . These elementary services have been built and
provided in the Borough ™ first ten years of existence. More
recently such necessities as fire protection and health care
have been improved via the establishment 00 rire stations in
each village and plans to 1locate health <clinics 1in each
village. Each of these services greatly 1increases the need
for trained personnel, equipment, materials and supplies, and
for operating and maintenance procedures, each of which
substantially 1increases the operating expenses of the North
Slope Borough necessary to provide these basic services.

29%. The fiscal constraints caused by tbs reduced
1981 population certification demonstrate that the North

SIn-.fa Knrnnerh wi 33 ftiflc. If it* rinnul Zif2nn continues to .be

undsreour,ted far 1932 and future years, be able to provide

:he fundamental needs of transportation, housing, education,



fire and poJiCft protection, and heal.th care, because
operation and maintenance of those projects is essential 1
their continued existence or effectiveness.

Tho facts contained in this Affidavit were outlin;
by me to the Commissioner of Community and Regional Affair
and to the Coverncr of the State of Alaska prior to actit
being taken to adopt emergency regu%ations to restore th
Borough to 1its previous status in terms of "population”” an
tax limitations. /}

DATED: " rST /As "m

EunsiiE "BRCV.-ER, Mayor Of the
North Slopo Borough

SUBSCRIBED A~D SW033M to before ms this S v~

3
day of , 1985.
7 e o =
ary Pub) i"C in ana’tor-,the “*
State of Alaska. . My..Commission
Expires: ftf I

I
« 7/



OFFICE

P.0, Box 59
Barrow, Alaska 59723

fftone: y07-652'2611

March 12, 19B2

/Assembly
North slope Borough
Barrow, Alaska 99223

Gentlemen and Ladyi

Enclosed you will find Ordinpnce S2-3(Substitute) which
now totals $201, 604. &i!) in comparison tD the $214,180,300 of
tho original submission.

The enclosed letters Were forwarded to the various depart—
ments and agencies undi&r my snpervi.Ei.on outlining them to revise
the original budget details to fit my support Tfigure,

A subcommittee of the Assembly has been meeting with a
subcommittee Of the School Board* The figure recommended for
the school ie baaed upon suggestions from members Of that group.

The following compares the changes recommended to achieve
the necessary-$12,575,500 not reduction* to balance the budget.

Original Substitute Reduction
32-3 . 82-3
School Board $27,510,000% $23,010.000 $4,300,000
Police 4,892,500 3,392,500 1,500,000
Pirc Protection 6G1,300 601,900 —
Search an3 Rescue 1,364,200 1,364,200 =0
Public VJorks - General

Services 7,224,500 5,724,500 1,500,000
Public Utilities -

Comme.ni t-ies 8,910,000 7,410,n0n 1,500,000
Budgetary Reserves 2,393,000 4,493,000 (2,100,000)
-Assembly 431,700 431,700 —
Borough Clerk 107,100 107,100 —
Elections 2G, 400 26,400 —
M{jyor*$ Office 4,662,300 3,662,100 1,000,000



Administration & Finance $5,130,700 $5,630,000 3 300,100

Lennl 538,700 . 433,300 100,400
Planning L Community

Services 3,100,100 2,800,100 300,000
-Environmental Protection

& Conservation 1,755,300 759,500 1,000,0.00
Health 7,102,300 5,602,100 1,500,000
Housing Agency 5,367,600 4, 092, 6*30 1,275,000
Debt Service 100,370,000 100,370,000
Dov/n Payment Cap. -

Projects 15,383,400 15.383,400
total Gcnc-ral Fund ?197,935,700 $135;350f200 $12,575,500
Service Area 10 Fund 16,254,600 m 16,254,600
TOTAT. $214,180,300 $201,604,800 12,575,500

it is my recOFJTiendation that the public hearing on the Ordi —
nance 82-3 (Substitute) be hold on March 12, 1S82 and the Assembly
take action on this ordin*bcf ircmediateiy thereafter.

Eugene Brower, Mayor
North Slope Borough
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TERRITORY WITHIN AND
ADJACENT TO THE NANA REGION

COMMENTS OF NANA REGIONAL CORPORATION, [INC. SUPPORTING
PETITION FOR DETACHMENT FROM THE NORTH SLOPE BOROUGH

Pursuant to 19 AAC 10.530, the NANA Regional Corpo—
ration, 1Inc. ("NANA"™) submits the following comments supporting
the Petition for Detachment from the North Slope Borough filed by
the Commissioner of the Alaska Department of Community and
Regional Affairs ("Petitioner"™) on November 22, 1985.

l. Introduction.

NANA supports the boundary change requested by Peti—

tioner. The proposed boundary change is essential to the forma-—
tion of a borough for the NANA Region (Brief of Petitioner, pp.
14-18). NANA views the formation of a borough for our region as

essential to the well being of our shareholders who comprise
approximately 85 percent of the population of the NANA Region.
Crucial issues of local control, appropriate land use, and
preservation of traditions and culture, all require the formation
of a borough for this region. This view is held not only by the
NANA Regional Corporation, L at also by the other major institu—
tions in our region such as che Man.iilag Association, the
non-profit regional corporation servicing our area, and the
Northwest Arctic School District.

NANA also is the principal owner of private property
within the area proposed for detachment from the North Slope
Borough (the "Detachment Area™). NANA 1is planning the
development of the Red Dog mineral deposit on NANA-owned land 1in
the Detachment Area. This development will provide substantial
economic benefits to NANA"s shareholders and the NANA Region.
The proposed boundary change will unify local government
responsibility xor the area containing the Red Dog Mine
development, and the region that will experience the major
economic effects of that development. This unification of local
government responsibility will facilitate the orderly and
efficient develoDment of the Red Dog Mine, and the planning for,
and delivery of services to, the area principally affected by
that development. For these reasons NANA supports the proposed
boundary change even though NANA and the Kotzebue Village
Corporation will be the second and third largest tax-payers,
respectively, 1in the borough for the NANA Region.

The brief of Petitioner demonstrates that the proposed
boundary change 1is in the public interest and meets the legal
criteria for approval of a detachment. These comments address



several points which NANA believes merit particular attention by
the Commission. First, the boundary that petitioner seeks to
change resulted from historic accident and not from a conscious
policy choice under statutory standards. Second, the Com—
mission®"s principal concern in this proceeding should be
statewide interests, as opposed to local interests, and the
proposed boundary change serves important statewide interests.
None of the harm to statewide interests that might arise from the
moving of territory from an organized local government into the
Unorganized Borough will result here, because territory in effect
is being moved from one organized borough to another. Third, the
proposed boundary change is in the best interest of the North
Slope Borough, particularly when significant non-economic factors

are given due consideration. Fourth, the proposed boundary
change clearly is in the best interest of the Detachment Area and
the NANA Region as a whole. Finally, the imminence of major

development in the NANA Region requires that a borough for that
region, and this proposed boundary change, be approved without
delay.

1. The Proposed Boundary Change Corrects an
priate Boundary.

The southwest boundary of the North Slope Borough was
established through historic accident rather than through con—
scious policy choice. When the Local Boundary Commission
reviewed the North Slope Borough®s incorporation in 1971 and
1972, the Commission was led to believe that the southwest boun—
dary of the North Slope Borough would coincide with, the boundary
to be established between the Arctic Slope Region and the NANA
Region under the Alaska Native Claims Settlement Act (Brief of
Petitioner, pp. 3-7). The boundary between the two regions had
not been established at that time, because it was not known with
which region the village of Point Hope would choose to .
associate. Later, Point Hope chose co be part of the Arctic
Slope Region. Once this choice had been made, NANA and Arctic
Slope Region representatives negotiated the current boundary
between the two regions. 1/

The negotiators for NANA and Arctic Slope Region drew
the mutual boundary of their regions to reflect, as nearly as
possible, the historical, traditional and existing use and occu—
pancy of land in Northwest Alaska. Using this standard, the
proper boundary between the two regions is the crest of the

1. Petitioner®s Brief, at p. 7, implies that this boundary
was determined unilaterally by the Secretary of the Interior.

In fact, the Secretary of the Interior merely adopted the
boundary that the people of the two regions had agreed on among
themselves.

Inap



Brooks Range. All watersheds flowing north from the crest of the
Brooks Range are considered part of Arctic Slope Region, and
those flowing south part of the NANA Region. This explains why
the regions® boundary s not a straight line and is drawn in such
a way as to include in the NANA Region Brooks Range drainages
such as Wrench Creek, Kelly River, Avan River, Kugururok River,
Trail Creek, Tumit Creek, Nimiuktuk River, and others. The
Brooks Range crest is also a dividing line that properly places
within the NANA Region entire major drainages of extreme 1impor—
tance to the people of the NANA Region such as the Singoalik,
Kivalina, Wulik and Noatak Rivers.

In the record of proceedings before the Local Boundary
Commission on the Norch Slope Borough incorporation, the North—
west Arctic Native Association raised the issue that the southern
boundary proposed for the North Slope Borough did not conform to
the traditional cultural and geographic boundary of the Arctic
Slope Region. However, nothing in the record cited by Petitioner
indicates that this issue was considered in detail. This 1is
unfortunate, because, the boundary negotiated for the NANA and
Arctic Slope Regions, unlike the 68th Parallel Boundary of the
North Slope Borough, conforms closely to standards for borough
boundaries in AS 29.18.030, 1in particular that (1) 1 the popula—
tion of the area is interrelated and integrated as to its social,
cu. tural and economic activities”™, and (2) "the boundaries of the
proposed borough conform generally to natural geography..." Now
is the time for the Local Boundary Commission to correct this
boundary discrepancy.

1. The P>oposed Boundary Change Serves Important
Statewide Interests.

Article X, Section 12 of the Alaska Constitution pro—
vided for a Local Boundary Commission so that local government
boundaries would be established in accordance with statewide
needs rather than solely to serve local interests. This function
of the Commission has been recognized from the early years of
statehood:

Article X [of the Alaska Constitution] was
drafted and submitted by the Committee on
Local Government, which held a series of 31
meetings between November 15 arid December 19,
1955. An examination of the relevant minutes
of those meetings shows clearly the concept
that was in mind when the local boundary
commission section was being considered:

that local political decisions do not usually
create proper boundaries and that boundaries
should be established at the state level.

The advantage of he method proposed, in the
words of the committee --

-3-



* * * * Jjes in placing the
process at a level where area-
wide or statewide needs can be
taken into account. By plac—
ing authority in this third-
party, arguments for and
against boundary change can be
analyzed objectively.

Fairview Public Utility District No. 1 v. City of Anchorage, 368
P.2d 540, 543 (Ak. 1962) (footnotes omitted). Other decisions
have also emphasized the importance; of this function of the
Commission:

The basic purpose for creating the boundary -
commission and conferring upon it the powers
that it possesses was to obviate the type of 0
situation that existed here where there was a
controversy over municipal boundaries which
apparently could not be settled at the local
level. As we pointed out in the Fairview

case, the concept that was 1in mind when the
local boundary commission section of the
Constitution was being considered by the
constitutional convention was that local
political decisions do not usually create

proper boundaries and that boundaries should

be established at the State level.

Oesau v . City of Dillingham, 439 P.2d 180, 183-184 (Ak. 1968)
(footnote omitted).

This proposed boundary change calls for the Commission
to serve its constitutional function of considering statewide
interests as opposed to local concerns. The State has two major
interests that will be served by the proposed detachment. The
detachment will promote local self government in "northwest
Alaska, and will promote resource development and employment in
northwest Alaska.

The State has a substantial interest in maximizing
local self-government in northwest Alaska. It is the State's
policy, expressed in Article X, Section 1 of the Alaska Constitu—
tion, "to provide for maximum local self-government." In
northwest Alaska, this goal will be served best by forming a
borough for the NANA Region. The Detachment Area 1is an indis—
pensable part of a borough for the NANA Region. A financial
analysis conducted for NANA indicates that a borough for the NANA
Region presently would at best have marginal financial feasi—
bility. Even under optimistic assumptions, revenues from the

_4-



Region®"s present tax base, principally located in the City of
Kotzebue, would barely cover the local costs of the three
mandatory borough functions of planning, tax collection and
education (Brief of Petitioner, pp. 15-17). Assuring sufficient
funding for these mandatory functions, plus other borough ser—
vices, requires the additional tax base that the Red Dog Mine
development will provide. Hence, this proposed boundary change
is an essential and vital prerequisite to providing maximum local
self-government to northwest Alaska and the NANA Region.

In addition to maximizing local self-government, the

State has a substantial interest in promoting resource develop—
ment and employment in northwest Alaska. The development of the
Red Dog mineral deposit will provide significant employment
opportunities in northwest Alaska, an area in urgent need of such
opportunities. The proposed Red Dog Mine will be served by the
State-financed Delong Mountain Transportation Project, consisting
of a road and port facility for the export of ore from the mine.
The port facility and the road are located within the NANA
Region; the port and over 85 percent of the road will be located

outside the present North Slope Borough boundary. Two villages
in the NANA Region, Kivalina and Noatak, are located 18 and 25
miles, respectively, from the proposed port or road. The effi—

cient and orderly development of the Red Dog Mine, and of other
mineral deposits that could be served by the Delong Mountain
Transportarich stem, will be best served if one political
subdivision p -vides local government planning, regulation and
services for uhe entire area affected by the Delong Mountain
Transportation System and the Red Dog and neighboring mineral
deposits. A unified approach to such matters as land use
planning and regulation, environmental protection, and local
government permitting will serve the public interest better by
providing comprehensive and consistent planning and regulation
for the entire region. It will also reduce substantially the
regulatory burden upon the development of these projects.
Additionally, the physical proximity of a borough government for
the NANA Region, most likely based in Kotzebue, as compared to
the North Slope Borough government located in Barrow, should
enchance the efficiency and effectiveness of local government
decision-making related to the Red Dog development (Brief of
Petitioner, pp. 25-27).

The proposed boundary change involves no hax-m to any
State interest. The proposed boundary change becomes effective
only upon the approval of the incorporation of a borough for the
NANA Region. None of the harm to statewide interests that might
result from moving territory from an incorporated borough to the

Unorganized Borough is at issue here. The effect of the proposed
boundary change 1is to transfer territory from one organized
borough to another. The treatment of past proposals to "disin-—

corporate”™ organized borough territory provides no precedent for



action on this petition, and approving this petition does not
establish a precedent to support future "disincorporation" pro—
posals. Approval of the present petition only calls upon the
Commission to perform the function approved by the Alaska Supreme
Court in the Fairview and Oesau cases - adjusting local govern—
ment boundaries to serve statewide needs, as opposed to local
interests.

1v. The Proposed Boundary Change 1is in the Best
Interest of the North Slope Borough.

The "best interest" standard in 19 AAC 10.230(a)
requires a balancing of the advantages and disadvantages
to the North Slope Borough arising from the proposed boundary
change. The possibility that some disadvantage to the North
Slope Borough will result from the proposed boundary change does
not defeat the boundary change if anticipated benefits to the
North Slope Borough outweigh those disadvantages. The proposed
detachment provides benefits to the North Slope Borough that
significantly outweigh the minimal change in its tax base that
will result from the boundary change.

The jurisdicatiou of the North Slope Borough covers a
vast territory, approximately 87,500 square miles. The seat of
borough administration is in Barrow. For the purpose of deliver—
ing borough services from Barrow, the Detachment Area 1is on the
most remote periphery of the North Slope Borough. No estimate of
the cost to the North Slope Borough of delivering services to the
Detachment Area has been developed, but it is clear that the
logistical difficulties inherent in that service delivery (Brief
of Petitioner, pp. 24-27) will make it extremely expensive.

The major access tothe Detachment Area will be the
port and road comprising the Delong MountainTransportation
System. The port an} over 85 percent of the road will be located
outside the present North Slope Borough boundary. The efficient
and orderly development of the Red Dog Mine and its surroundings

-Mwill__xequire a unified planning and administative effort for the
Detachment Area" and the DelLong Mountain transportation area.
Such an effort will be far more expensive and cumbersome if it
requires cooperative action by two local governments, vrather than
being undertaken exclusively by one.

Most of the persons to be served in the Detachment Area
now have and will continue tohave economic, social and cultural
ties to the NANA Region rather than to the North Slope Borough,
increasing the difficulties of communication and participation
necessary to the effective delivery of services from the North
Slope Borough. That the persons in the Detachment Area lack ties
to the North Slope Borough also raises the issue of their effec—
tive representation by a North Slope Borough government, and the



effect on that government of disharmony and dissension between
the people of the NANA and Arctic Slope Regions (Brief of Peti—
tioner, p. 34).

The North Slope Borough will benefit significantly by
avoiding these burdens upon its finances, operations, and poli—
tical processes. To be balanced against this significant benefit
from the proposed boundary change there is only a minmimal loss
to the tax base of the North Slope Borough. The full development
of the Red Dog Mine will result in an assessed valuation in the
Detachment Area of up to $250 million. While this tax base 1is
essential to the viability of a borough for the NANA Region, it
represents a mere 2 percent of the current $12,268,737,790 of
assessed valuation in the North Slope Borough. Moreover,
oilfield development in the North Slope Borough during 1986 and
1987 will add several billion more dollars to the North Slope
Borough tax base. Even the North Slope Borough®s own financial
advisor can identify no significant harm to the borough®s
financial position that could result from the proposed boundary
change (Brief of Petitioner, Attachment 35). The North Slope
Borough financial advisor®s only concern rests on the absurd
premise that tb proposed boundary change could be viewed as a
precedent for detaching Prudhoe Bay from the North Slope
Borough. Any objective evaluation of the financial effects of
the proposed boundary change on the North Slope Borough will
conclude that those effects are outweighed by benefits that
indicate the detachment is in the North Slope Borough®"s best
interest. Providing such an objective evaluation is, of cou 3e,
precisely the function of the Commission unde.; Article X, Section
12 of the Alaska Constitution.

V. Approving the Proposed Boundary Change at this
Time is in the Best Interest of the Detachment Area and the Nana
Region.

The people of the NANA region should not be delayed in
their efforts to establish a financially viable borough gov—
ernment to address the imminent effects of the Red Dog Mine
developnint. Construction of the mine, road and port facilities
is expected to begin during the summer of 1986. Direct employ—
ment resulting from construction activities is expected to reach
143 full time equivalent jobs between 1986 and 1988. From 1986
to 1990, there will be approximately 500 construction jobs
available. One estimate has projected a gross payroll of $8.8
million per year for the period 1986 to 1988.

Direct employment resulting from the operation of the
mine 1is expected to reach between 350 and 400 jobs, with an
annual payroll of between $11.2 million and $12.9 million. Addi —
tionally, an estimated 156 to 303 secondary and indirect jobs are
expected to be created. An estimated 78 to 135 of these secon-—
dary and indirect jobs are expected to be created in Kotzebue and
surrounding villages.



As of 1983, a study estimated that there were approxi—
mately 1,200 full time equivalent jobs in the NANA Region (Job
Availability and Market Relations for the NANA Region, 1982-1990,
Darbyshire and Associates, 1983, Attachment 21 to Brief of
Petitioner). Development and operation of the Red Dog Mine thus
will increase employment in the NANA Region by nearly 50 percent

within the next two to four years. The dramatic economic and
social impact of this change in the NANA Region should be
evident. To plan and otherwise prepare for such change at the

local level, NANA believes that it is critical that a borough be
formed at the earliest opportunity.

It also is the view of NANA and the residents of its
villages (especially Kivalina and Noatak) that there should
be but one transportation facility (road and port) serving the
Red Dog Mine and the surrounding area (including the Lik

deposit). Furthermore, all lands to be developed in this portion
of the region, including the transportation facilities serving
them, should be located in one borough. This will insure that

local residents set the course of development desired by them
through the actions of their elected borough representatives, and
that their desires aro carried out through the exercise of
mandatory planning and zoning functions of their borough. As
things stand now, theso decisions of critical importance to our
people are being made In Barrow, hundreds of miles from where our
people live.

Presently, a petition to incorporate a borough for the
NANA Region 1is circulating among residents of the region. It is
expected that the petition will be ready for submission to the
Department of Community and Regional Affairs in January 1986.
Incorporating a borough is only the first step toward preparing a
local government response to the imminent development impact
described above. Borough staff must be hired. Internal operat—
ing procedures must be developed. Plans must be made, policies
debated, and implementing legislation passed. Even if the
incorporation process proceeds without delay, months will pass
before actual programs and regulatory measures are in place. No
more time must be allowed to pass.

Approval of the proposed boundary change under the
schedule adopted by the Local Boundary Commission will allow
ample time for public input to, and consideration of, the pro-
posed boundary change. Meetings., correspondence and work
sessions between respresentatives of the NANA Region and the
North Slope Borough concerning the proposed boundary change began
in 1982 and continued through 1985. Representatives from the
North Slope Borough wmw included Mayors Eugene Brower and George
Ahmaogak, the North >iope Borough Assembly, the North Slope
Borough Planning Commission, and current and former North Slope
Borough Planning Directors and their staff. NANA Region repre-
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sentatives have included the NANA Regional Corporation, the
Maniilag Association, the Northwest Arctic School District, and
the City of Kotzebue. Meetings have taken place in Barrow,
Kotzebue, Red Dog, Anchorage, and the villages of the North Slope
Borough.

From 1982 through 1983, several attempts were made to
bring the North Slope Borough Assembly and Administration mem—
bers to the NANA Region for a tour of the Red Dog site. This
resulted in one visit to the site during the summer of 1983.
Throughout 1983, several meetings and work sessions with the
North Slope Borough Assembly were held in both Barrow and
Kotzebue. In October of 1983, materials describing the Red Dog
project were submitted to then Mayor Eugene Brower for the North
Slope Borough Assembly to review. A formal request to the North
Slope Borough Assembly to detach lands in tle southwest corner of
the borough was made during their November meeting. In December
of 1983, those same materials were submitted to the North Slope
Borough Planning Commission for their consideration, followed by
a formal request to redraw thr borough®s southwest boundary in
January of 1984.

Correspondence, meetings and work sessions increased
during the 1984 - 1985 period. Shortly after the North Slope
Borough mayoral election in the fall of 1984, work began with the
newly elected Mayor George Ahmaogak and his administration. This
was TFfollowed by over a half dozen hearings and work sessions
concerning this matter conducted in Barrow by the North Slope
Borough Planning Commission. Thus, the present petition has been
preceded by over three years of public review and discussion.

V. Conclusion.

For the -easons stated above, it is in the best
interests of the State, the area to be detached, and the North
Slope Borough, to approve this proposed boundary change without
delay. NANA requests that the Local Boundary Corgission approve
the .proposed boundary change subject to voter approval of a
borough for the NANA Region including the territory to be
detached.

Respectfully submitted this 18th day of December 1985.

NANA Regional Corporation, Inc.

DEC 18 195 John W. Schaferfer

President
of Municipdl« Befl%@&f



BEFORE THE LOCAL BOUNDARY COMMISSION OF THE STATE OF ALASKA

IN RE:

THE -DETACHMENT FROM THE NORTH
SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE
NANA REGION

o o o/

REPLY TO NSB BRIEF IN OPPOSITION TO PETITION FOR DETACHMENT

Pursuant to the provisions of 19 AAC 10.560, this
is in reply to the December 18, 1985 "Brief 1In Opposition To
Petition For Detachment”, prepared by tne North Slope Borough
(Respondent). Tne following 1is a rebuttal of the pertinent

issues raised in the Respondent®s Opposition Brief.

l. DUE PROCESS

The Petitioner has made every effort to be open and
fair regarding tnis matter. Wherever the rasponsioility of tne
Department of Community and Regional Affairs to serve as staff
to the Local Boundary Commission has nad the potential to
conflict with Commissioner Notti"s vrole as Petitioner, those
potentially conflicting responsibilities have been
unconditionally delegated to an independent agency.
A. Impartial Tribunal

The participation 1in tnese proceedings by Commission
Member Bert Greist is being challenged by the Respondent
because of an alleged appearance of conflict of interest. The
Petitioner believes that any questions concerning the propriety
of Mr. Greist"s participation rightfully belong before the
Commission. Tne Petitioner®s wish 1is only tnat the proposed
detachment be judged fairly on its merits of substance.
B. Notice and Opportunity to be Heard

As was evidenced 1in the Petitioner"s Brief and tne
Brief dated December 18 from the NANA Regional Corporation, the

question of detachment has been considered extensively by
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the North Slope Borough over the past three years. The

Respondent notes that it has had only seventeen working ways to

prepare 1its Brief. Thus, the Respondent claims that it has not
had an adequate opportunity to prepare for this action. This
is not true. In addition to the considerable effort over the

past three years, the Respondent has been 1intensively preparing
for the petition to be submitted by Commissioner Notti since
October. A substantial number of staff and outside consultants
have been working on. the matter. Wnile seventeen "working
days" have lapsed between the date of the petition and the date
of the Respondent®s Brief, it 1is possible and 1indeed likely
that the Respondent has spent one hundred or more TFfull time
equivalent staff days on its brief. Tne extent of the
resources dedicated to the effort of the brief would oe a much
more accurate measure of the adequacy of the time permitted for
response. Recall that a couple of years ago dozens of
carpenters built a house in Palmer in a matter of a few hours.

The Respondent notes that the petition and exhibits
fill a 35 pound box. While, that 1is so, the Petition and Brief
comprise only 68 pages, compared to 54 pages in the
Respondent®s Opposition Brief. The bulk of the Petitioner®s
submission consists of 38 attachments to the Brief. 0f those,
15 are documents either prepared by the North Slope Borough or
are a part of the record relating to the original incorporation
of the Borough. Letters and maps totalling 35 pages make up 13
of the other attachments. Most of the remaining 10 attachments
are documents that the Borough 1is presumably very aware of and
familiar with (e.g. Alaska Taxable, SIS Statement for the Red
Dog Mine, etc.).

The Respondent claims impropriety in the fact that
the~Petitioner received a "document dated October 4, 1985 and
titled "Example Detachment Petition prepared by NANA""™. The
Respondent goes to great length to note similarities in

elements of that document and the Petition. Thus, the
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Respondent concludes that representatives of NANA had more
notice of the petition and greater opportunity to prepare for
this action. Ironically, tne referenced document was
originally prepared last summer oy Torn Klinkner (Attorney with

the firm of Wolforth and F) at) for wuse oy the North Slope

Borough when it was conside: Lng detachment. Similarities to
the brief are only coincidental. The Petitioner independently
arrived at the same conclusions as Mr. Klinkner. There exist

only so many ways to make pertinent arguments.

The Respondent references the resolution passed by
the Alaska Municipal League. This resolution simply states
that the Local Boundary Commission should view these actions
carefully. The record clearly demonstrates that the Commission
is doing this. The implication that the Alaska Municipal
League finds the process or the timelines established for this
action to be 1inappropriate is simply not true.

The Petitioner believes that it and the Local
Boundary Commission have and will <continue to provide every
practical opportunity to the North Slope Borougn and other
interested parties to Tfairly and fully participate in all
proceedings relating to this matter.

C. Expedihed Briefing and Hearing Scnedule
The Respondent claims that the Commission has set an

ixpedited briefing and hearing scnedule and that this important

matter will not be given the consideration it deserves. The
time schedule is not unreasonable, nor is it without
precedent. For example, two years ago on November 29, 1983,

the Commission received a petition for a change in the
boundaries of the City of Kodiak using the same process to
which the current petition 1is subject. The Commission held 1its
hearing regarding that petition on January 7, 1984, and
submitted 1its recommendation on the matter to the Legislature
twelve days later. With respect to tne current proceedings, it

should be noted for the record that tne Commission has agreed
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only to attempt to reach a decision on the petition in time for
possible action by the Second Session of the Fourteenth
Legislature. The Petitioner is confident that should the
Commission be unsatisfied that it has received all information
which 1is relevant and available, tnr decision will be delayed
until that information is provided.

The Petitioner believes, however, that the 1issue can
be fully considered given the written material received and the
testimony to b- provided at the extensive public hearings to
take place on this matter. The Local Boundary Commission has
agreed to hold five separate hearings directly or via
teleconference in Anchorage, Noatak, Kotzebue, Kivalina,
Ambler,, Shungnak, Noorvik, SelawiK, Buckland, Deering, Kiana,
Point Hope, Barrow, Anaktuvuk Pass, Atgasuk, Nuigsut,
Point Lay, Wainwright and Kaktovik.

As the Petitioner stated 1in its brief, given the

pending development in the territory proposed for detachment,

it is essential that tnis detachment be considered now. The
issues concerning tnis matter are not new issues. They are not
going to change. Residents of the NANA Region are seeking to
form a borough. They are entitled to know whether that borough

will be economically viable by having the Red Dog mine site
within 1its boundaries. The residents want and need the borough
without delay in order to implement local control possible only
through a municipality. It will take time following
incorporation to create an optimally organized and functioning
borough. Delay 1in these proceedings will only frustrate the
desires of the residents of the NANA Region to seek such local
control.
D. Laches

The Respondent claims tnat because no formal
challenge of the Borougn®s ooundaries was initiated by NANA
representatives over the past thirteen years, the defense of

laches and the statute of limitation on the challenge of the
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formation of a municipality (AS 29.1B.150) are now an oostacle
to the proposed detachment. This claim is witnout merit. The
proposed detacnment is not a challenge to the original
incorporation, but vrather is a proposed municipal boundary

change fully authorized by State law.

1. ORIGINAL INCORPORATION OF THE NORTH SLOPS BOROUGH
The Respondent has alleged that, "NANA Regional
Corporation representatives and 1its predecessor acquiesced 1in

the boundaries of the North Slope Borough at tha time of the

original incorporation. NANA representatives in fact
supported the original boundaries and disavowed any
commonality between regional corporation and borough

boundaries.”

For the Respondent to state that NANA
representatives "acquiesced" (i.e. agreed to without protest)
and "supported" the boundaries of the proposedNorth Slope

Borough 1is a gross and apparently deliberate misrepresentation
of the facts. As evidenced 1in the Petition and Brief, the
record concerning the 1incorporation of the North Slope Borough
clearly indicates the position of the Northwest Alaska Naui/e
Association. Robert Newlin, President of the Association

stated in a letter considered by tne Commission (see Attachment

# 5 to Petitioner®"s Brief for detachment) that, "I do question
andstrongly oppcse the extent of tneir (proposedNorth slope
Borough) boundaries. IT 1 am no.nistaking, [sic]Jone of the

provisions 1in proposing for a boroug.i system is that the region
involved must have direct or common interrelationships among
its peoples, land, governmental agencies, or wnatever. ASNA*"s
proposed borough boundaries 1include all Jlands above the 68th
parallel which includes much 1land in. the establisned Northwest
Alaska Native Association region, namely the upper Noatak River

and its tributaries. Enclosed is a map illustrating the
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established NANA region and the 1land 1in which we Tfeel the
proposed ASNA borough is trespassing. Again, on behalf of
NANA,. I; strongly oppose ASNL"s proposed borough boundary
selections.” (emphasis and clarification added).

Willie Hensley, President-Elect of the NANA Regional
Corporation, advised the Local Boundary Commission on
November 20, 1985, that at the time of the incorporation of the
North Slope Borough, there was significant opposition 1in the
NANA region to this encroacnment. Hr. Hensley indicated,
however, that because the Local Boundary Commission did not
conduct a hearing in tne NANA region, representatives were
unable to adequately express their concerns over tne matter.
The record of the North slope Borough incorporation indicates
the lack of consideration given to Hr. Newlin's letter (see
DCRA Brief - page 5).

The Respondent also discounts any significant
relationship between ANCSA regional <corporation boundaries and
jurisdictional boundaries of political subdivisions of the
State. Again, tne Petitioner stresses that standards for the
formation of ANCSA regional corporation boundaries are
consistent with standards governing the formation of boroughs
(see DCi"A Brief - page 7). Further, State law-1 do directly
link regional corporation boundaries to those 7~of political
subdivisions of the State.'1

The Respondent goes to great length to descrioe tne
disparities between the boundaries of existing boroughs and
those of ANCSA regional ~corporations. Conveniently omitted
from the respondent®"s discussion however, is the fact that
.nearly every oue of those boroughs was formed twenty-two years
ago or aarlixr. This was many vyears before the idea of
regional corporations was conceived. In fact, the only borough
to be formed subsequent to the enactment of ANCSA 1is the North
Slope Borough. The Petitioner has demonstrated in its Brief

accompanying the petition for detachment that the Local
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BourJary Commission was concerned witn tne relationsnip between
the two prospective boundaries. The Petitioner has furtner
documented that the Commission was led to oelieve, 1incorrectly,
that the proposed borough boundaries would oe coterininious to
those of the prosper-» Arctic Slope Regional Corporation (see

DCRA Brief - pages 4-3).

1. REGULATORY FACTORS TC BE CONSIDERED

The administrative regulations for achment
distinguish between standards which must be met factors
which, in the <course of the Commission®s decision, must be
considered. The former consist of a determination by the

Commission that the detachment 1is 1in tne oest 1interests of
(1) the state, (2) the territory to be detached and (3) the
borough. The factors which the Commission r.ust consider are
(1) whether the social, cultural and economic cnaracteristics
of the population of the territory are substantially different
or in conflict with tne population of the rest of the borough,
(2) whether geographic considerations preclude tne provision of
borough services, (3) whether the lackck of transportation
facilities precludes the communication and exchange necessary
for responsive and integrated local government, (4) whether
services will be provided following detacnment and (5) the
provision for distribution of assets and liabilities.

There 1s no requirement that the latter must be met
to any degree, cumulative or otherwise. This notwithstanding,
the Petitioner believes that these factors do support the
proposed detachment.

A. Social, cultural and economic factors

The Respondent claims that: "Generally, the

territory is at the margin of overlapping suosistence usage by

residents of NANA region and the North Slope Borough . . _".
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Further, the Respondent claims, "it is well documented tnat
residents of tne Nortn Slope Borougn make extensive use of
lands ana rivers within tne NANA region for subsistence

purposes™. If this is the ~case, why did the North Slope.
Borough fail to identify these locations as areas of use in its
Coastal Management Program and Comprehensive Plans? (see DCRA
Brief - Attachment 30).

iho Respondent claims "historically and today, there
is no un .form region-wide pattern of subsistence use throughout
the area"™. The sources used to develop the Coastal Management
Program Plan for the NANA region and the North Sxo.oe Borough
present evidence to the contrary.

The Respondent states that after preparing an
independent evaluation "sf the subsistence use map of the area
proposed for detachment, Dr. Hail concluded "this map
substantially overstates the geograpnic extent and intensity of
NANA residents® subsistence use in the detachment area". The
Petitioner believes that this 1is not true. The NANA CRSA Board
and staff conducted an extensive resource inventory and
analysis of the NANA Region in preparation of 1its Coastal
Management Plan. Areas of significant, resource value and
potential conflict were identified. Following this, tne CRSA
staff obtained additional subsistence use information through
field research with village residents. The NANA CRSA Board
subsequently developed an approach for management of these
resources. As a result, selected areas were 1identified by
village residents and designated Restrictive/Sensitive Use
Areas. This .is the most restrictive management category in the
NANA Coastal Management Program. Several of these areas border
the North Slope Borough boundary but do not 1include the areas
within the area of proposed detachment because of political
jurisdictional restrictions. These areas include the Kivalina
River, Wulik River Arctic Char Overwintering sites and the

Noatak Rive:- Chum spawning area.
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Keep in mind tnat the data used to prepare this map
was derived from information obtained directly from region
residents who <comprise tne user groups. Dr. Hall, apparently
relying upon his frmiliaritv with the region, questions the data
yet presents no additional study or source of information to
convince the reader of 1its 1inaccuracy. The Respondent continues

to note a thorough review of the available evidence and
further field work quite 1likely will disclose tnat NAiJA1ls clainm
of extensive subsistence resource harvesting in vrnucn of the

proposed detachment area is not an accurate reflection of

reality.” (emphasis added) At best, this 1is speculation. Wnere
is the data, the survey, or tne study to substantiate this
claim?

The Respondent claims ". . . Dr. Hall . . . concluded his
comments on the significance [of the archaeological an i
historical sites] ... as follows:

it [a map of archaeological and

.historic sites within tne territory
proposed for detachment] does not
illustrate, as is implied, tnat NANA
peoples or their ancestors utilized tne

disputed area and (by implication) people
from the North Slope Borough did not.

The Petitioner has never claimed or implied that an
ancestral distinction can be made between tne residents of the
NANA region and tne Nortn Slope aorough. Tne petition does not
imply that the area was nisto. ically inhabited oy ancestors not
shared by the residents of tne MSB or the NANA region. Rather,
it recognizes common ancestoral relatiunships. It states "The
Native inhabitants of the NANA Region and the North Slope
Borough probably share the same ancestral beginnings
However, it continues " . . . the 1indigenous peoples <f the two
areas are distinctive . . .". Further, the petition states
"the NANA region is, for the most part, distinguished from the
North SI”pe Region . . .". Tne Petitioner does not claim that
the social, cultural and economic characteristics of the

population
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of tne territory proposed for detachment are suostantially
different or in conflict witn tnose of tne remainder of the
population Jlocated 1in the oorougn. The Petitioner nas neither
asserted that there is a conflict between the two regions nor
has the Petitioner "fabricated"” <conflict, as tne Respondent
claims. Ratner, the Petitioner <claims tnat tne area of the
NANA region 1is distinctive and distinguished from the North
Slope Region.

As the Respondent states, "Petitioner asserts that
the cultural, social and economic characteristics of NANA area
residents should Dbe considered because they occasionally
populate the 1land for subsistence purposes. This "standard"
finds no support in tne Alaska Statutes or tne Alaska
Administrative Code". Tne Respondent Tfails to realize that it
is not necessary to identify an argument as a standard for it
to be <considered oy ti.~ Local Boundary Commission. A close
reading of the regulatory standards for detachment finds that
"In determining whether to approve a "etachment, tne commission
will <consider, but 1is not Jlimited to, the following Tfactors

S (19 AAC 10.230. (a)). Furtner, frequency and degree of
contact with the area of proposed detachment by a group of
people does jJustify consideration of all dynamics of that
group. The Petitioner discusses these conditions to fairly
characterize the area of proposed detachment. How can the
Local Boundary Commission make an informed decision if all
aspects of the area are not presented? The Petitioner would be
remiss in not doing so. The relationship of the area of
proposed detachment to a people oriented to the NANA Region
supports the Petitioner®s belief tnat detachment is justified.

The Respondent claims tnat "tne transient workforce
quartered at the R*d Dog mine camp will not be substantially
different from or in conflict witn tne population of the North
Slope Borough™. Considering the fact that approximately 80% of

the workforce at Red Dog will be comprised of NANA Region
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residents and given tne admitted similaritias oetween the
residents of tnis area witn tnosa of tne Nortn Slope, tne
Petitioner recognizes tnat tney will prooablj not ue

substantially different from or in conflict witn the population

of the North Slope aorougn. The Petitioner has never claimed
this. The Petitioner contends tnat considering the composition
of the area"s workforce, the area will oe aligned more

intimately and to a greater degree with the residents of the
NANA Region.

Tne Respondent continues "As a matter of policy and
economics, NANA Regional Corporation and Cominco plan to
develop .7ind operate the Red Dog mine as a remote workcamp

enclave with a transient workforce." Tnis is the result of
negotiations between the developers to protect the interests
of the native inhabitants of the NANA region for preservation
of subsistence and natural resources not, as tne Respondent
implies co be consistent witn any Nortn Slope Borougn policies.
B. Oecgrapnic factors

In regard to this issue, the Respondent claims,
". . . Thus far there 1is aosolutely no basis for any argument
that the Nortn Slope Borough cannot provide borougn services to
the area." The Petitioner has not claimed that tne North Slope
Borough <cannot provide services to the area. Tne Petitioner”®s
discussion of the 1issie centers around tne "impracticality" of
serving the area from tne North Slope Borough. Considering
that the term "impractical" 1is relative, the Petitioner makes
the argument that "it is far more practical to deliver services
to the area .. . . from tne NANA region."” Tne Petitioner
refines this contention with points of argument based upon
geographic configuration and pnysical proximity to tne Kotzeoue
Basin, transportation corridors and existing and anticipated
marine and overland transportation infrastructure. Quite

clearly the Petitioner demonstrates that, in relative terms,

service delivery is impractical from the North Slope Borough.
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The Respondent goes on, "The Nortn Slope Borough has
demonstrated 1its anility to develop facilities and provide
services as needed at all settlements within its jurisdiction.
The North slope Borough®"s jurisdiction extends across the
arctic frontier from beyond Point Hope, past Anaktuvuk Pass to
beyond Kaktovik." The Petitioner does not question the ability
of the Nortn Slope Borough to provide services to areas other
than the proposed area of detacnment. Ratner, it acknowledges
its current adequacy 1in this Tfunction. It simply addresses the
impracticality of servicing tne area from Barruw, as opposed to
Kotzebue, the anticipated seat of government for tne proposed
NANA region Dorougn.

C. Transportation and Communications factors

Once again, the point of the Petitioner®s discussion
of transportation and communication factors surrounding the
area of the proposed detachment 1is to establish that geographic
configuration, physical proximity, transportation corridors and
anticipated marine and overland transportation infrastructure
combine to make delivery of borough services impractical from
the North slope Borough.

The Respondent claims "contrary to Petitioner"s
assertion, tne natural geograpny of the detachment has not
barred travel within and across tne detachment area  for
subsistence and 1inter-regional trade." Tne Respondent nov/ever,
fails to present evidence that 1inter-regional trade occurs on
any consistent basis. Furtner, travel witnin and across the
area for subsistence purposes and travel or access for purposes

of delivering Borough services requires totally different

degrees of accessibility. Subsistence activities occur on snow
machine, sled and foot. They r<qiire only the most primitive
levels of overland routes. However, delivery of public

services that involve capital construction require a much
greater degree of access. The Petitioner"s Brief quito

adequately demonstrates that these access routes occur in the
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southern reaches of +tne area of proposed detachment and are
approached through the NANA region.
D. Provision of Services

The Petition requests that the Local Boundary
Commission, ™approve the boundary change proposed herein (by
the petition) with the condition that the detachment take
effect only upon the incorporation of a borough within the NANA
region, the boundaries of which must include all of the
territory." (see DCRA Petition - page 1). The Respondent
characterizes tnis as a "Vague reference that detainment will
be conditioned on formation of a oorough." Tnere 1is notning
vague ab*. it tnis aspect of tne Petition. Nor is there any
question that tne Local Boundary Commission has tne authority
to approve the stipulation requested 1in the Petition (see
Attachment B - opinion from Department of Law).

The Respondent states that the Commission does not

have a proposal for a NANA borough as yet. In addition to
beiig wrong, that comment is 1irrelevant since the petition
seeks conditional detachment. For the record, Attachment 2 of

the Petitioner®s Brief contains a copy of the petition being
circulated for the incorporation of the Northwest Arctic
Borough. The 1incorporation Petition provides that tb” Borough
would initially exercise the powers mandated oy law (i.e.
education, planning and tax assessment/collection), and would
include the area to be detached from the North Slope 3orougn.
Other services would oe added as the need arose.
B. Distribution of Assets and Liabilities

The Petitioner partially agrees with the Respondent
that, "even now, a measurable share of liability (for areawide
bonded indebtedness) attaches to all. real property valuation
that 1is or will be developed in the detacr.ed area". We
disagree with the notion of relating liabilities incurred in
the past to prospective valuations. In this particular
instance, tne valuation of real property in the area is

currently nothing. Thus, the liaDility is nothing.

REPLY TO BRIEF IN OPPOSITION TO PETITION FOR DETACHMENT - PAGE 13



1v. APPLICATION OF THE BEST INTEREST STANDARD

After more than three years of consideration,
representatives of the North Slope Borough and tne NANA Region
reached an agreement <concerning the proposed detacnment of
433,000 acres of land from tne Nortn Slope Borougn. Tnis was
done to facilitate the incorporation of a borougn in the NANA
Region (see DCRA Brief - Attachment # 11). Tne terms of that
agreement required, among other provisions, that the voters of
the North Slope Borougn approve an advisory vote on the
proposed detachment. Neither the advisory election nor the
other provisions of the agreement were requirements of State
laws and regulations governing the proposed detacnment.

It is reasonaDle to conclude, considering the
agreement between NANA and the Borough, that the North Slope
Borough had determined that the detacnment of the 433,000 acres
of land would meet the standards for detachment. What, then,
has changed between the date of the execution of the agreement
and today when tne North Slope Borough raises numerous issues
in an elever.tn nour reversal of its position? Only one action
caused the 3orough to not seek detachment. On Octooer 1, 1985,
Borough residents voted against tne proposed detacnment (467 in
favor and 651 opposed). Had 93 of the voters wno voted against
the proposed detachment, voted in favor of the measure (and had
the otner terms of the agreement been met) the North Slope
Borough and not the Alaska Department of Community and Regional
Affairs would have petitioned for detachment. Certainly, the
Borough would not have made the arguments which it now raises
as evidence that the standards for detachment are not met.

Again, voter approval 1is not a requirement for the
type of boundary change brought before the Commission. Nor is
it an issue whi.cn relates to tne interests of any of the

parties. Therefore, the Petitioner challenges tne equitability
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of tne Borough®s eleventh hour claim that the standards for
detachment are not met. Admittedly, the state seeks to detacn
an area Jlarger than, the territory which was the subject of the
agreement (3,293 square miles compared to 677 square miles).
However, uhis additional territory does not detract from the
degree to which tne proposed detachment meets the applicable
standards. Indeed, the Petitioner believes that the
satisfaction of the applicable standards is greatly enhanced
through the addition of the territory- which 1is precisely why
the state chose to follow the regional corporation boundaries.
If the Local Boundary Commission does not concur 1in the State"s
position that the expansion of tne amount of territory proposed
for detachment better meets the standards, it has tne authority
to reduce the territory to the 433,000 acres whicn were subject
to the agreement between NANA and the North Slope Borough,

The Borougn nas long been aware of the standards for
detachment and prior to December 18, 1985, nad expressed no
formal indication tnat the standards could not oe met.
Nonetheless, the Petitioner will, address the points raised
concerning this matter in the Respondent®s Brief.

A. Best Interests of the State of Alaska

Cn August 6, 1985, the North Slope Borougn Assembly

made a forma] iding that the proposed detachment of tne

433,000 acres fng considered at tne time is, a unique
situation that should not serve and be construed as a
precedent for others to follow"” (NS3 Ordinance 85-15
Substitute - empnasis added). Yet the Respondent now spends

four pages of its brief weaving a fantasy that the proposed

detachment will set a precedent which will result in wholesale

0

detachments from other regional municipal governments. The
statements of tne Respondent are misleading and incorrect. For
example, the Respondent claims that, "tne long standing

conflict between Klukwan and the Haines Borougn"™ mignt serve as

a basis for the detachment of Klukwan from the Haines Borough.
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The Petitioner is unaware of any such "_long standing
conflict". RODert Henderson, Mayor of the Haines Borough
confirmed the absence of any such conflict 1in a conversation
with staff (lrene Re>an 12/19/35). .Further, Klukwan 1isn"t even
within the Haines Borough!
B. Best Interests of the Territory to be Detacned

As discussed on pages 31-32 of its  brief, the
Petitioner maintains that the detachment is in the Dbest
interests of the territory proposed for detachment. Nothing
the Respondent has stated 1in its brief warrants any change of
the Petitioner®s position.
C. Best Interests of the North Slope Borough

The Respondent claims that the detacnment will nurt
the Borough®s <creditwortniness. In developing tne Petition,
Commissioner Notti sought <counsel <concerning this issue fronm
the Alaska Department of Revenue and from the state Bond
Committee®"s Financial Advisor (Government Finance Associates,
Inc.). Both carefully and thorougnly examined claims of
adverse impact upon the Borough®"s creditworthiness made in a
letter dated November 6 from E.F. Hutton (see DCRA Brief -
Attachment 35). Tne Commissioner of the Department of Revenue
noted that the North Slope Borough and the investment community
rely on the security provided by the revenues derived fronm
existing and taxable property to vrepay tne Borougn®"s debts.
Further, the Commissioner noted that, "The amounts of revenue
which could oe expected to result from tax levies upon -the Red
Dog mine as fully developed wnen compared to revenue
requirements of tne North S;lope Borough for tne 1life of
outstanding bonds are insignificant and would not be considered
important in maintaining tne Borough®"s debt service schedule."”
The Commissioner of the Department of Revenue <concluded her
evaluation of the issue by stating chat, "it would appear
unlikely that the proposed detachment would oe of either

interest or significance 1in determining the creditworthiness of
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the North Slope Borough." (see DCRA Brief - Attachment 36).
The State Bond Committee®s Financial Advisor, Government
Finance Associates (GFA), concurred with that assessment (see
DCRA Brief - Attachment 20).

The Respondent claims that the, "uniform Judgment of
its electorate and elected Assembly and Mayor are, in the
absence of overwhelming evidence to the contrary, the best
measure of the best interest of the Nortn Slope Borough".
While not discounting the significance of the voters®™ choice,
the Local Boundary Commission was established through tne State
Constitution in order to make such determinations outside local
political considerations. Thus, the Respondent”s "best
measure™ of its interest 1is readily discounted by the _State
Constitution.

The Respondent claims that it will 1incur significant
financial loss from tne detachment. This is not so. The North
Slope Borough will 1lose little from the proposed detachment.
The proposed shift of the jurisdictional boundaries of the
North Slope Borough affects only 3.7 percent of the total area
within the Borough. The $607,180 present value of taxable
property within the area proposed to be detached represents
less than five one-thousandths of one percent of the North
Slope Borough®s 1934 total assessed valuation of
$12,268,737,790. The prospective fu;ure value of taxable
property at tne Red Dog mine site rep." esents only 2 percent of
the 1984 value of the taxaole property within the North Slope
Borough.

On the other hand, the detachment will save the
North Slope Borough the <cost and logistical difficulties of
providing services to territory on its -emote periphery, which
may be served much more efficiently from a regional —center
located outside the North Slope Borough. Moreover, most of tne

persons to be served in tne territory to oe detached now nave

and will continue to have economic, social and cultural ties to
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li—
the NANA region ather than to tne North Slope Borough,

increasing the difficulty of communication and participation
necessary to the effective delivery of local services from the
North slope Borougn.

Further, retainage of the territory proposed for
detachment witnin the Qoundaries of the Nortn slope Borough has
strained tne relationships oetween the peoples of the two
regions. The Ilnupiat people nave long prided tnemselves on
values which 1include cooperation and snaring. Residents of the
NANA region correctly oelieve that the territory proposed for
detachment rightfully belongs within the jurisdiction of their
region. The detachment of the territory will aid 1in the
resolution ~f tne conflict currently existing in the area.

All things considered, particularly the threat to
harmonious relations among the people within the area and the
relative difficulty which the North Slope Borougn would have 1in
serving the area, the State contends that the proposed

detachment 1is 1in the best interests of the Nortn Slope Borougn.

V. CONCLUSION

The claims of the lack of due process expressed in
the Respondent®s Opposition Brief do not withstand reasonable
scrutiny. The process oeing used not only meets technical
requirements, but also provides the Respondent witn every
reasonable opportunity to present its side of the 1issue. The
time schedule is not unreasonaole, nor 1is it without precedent.

The Respondent has also failed to refute the
evidence in the State®"s Petition and Brief which proves that
the regulatory factors to be <considered by the Commission
support the proposed detacnment. These factors include social,
cultural, economic, geographic, transportation and
communications considerations.

Finally, the Respondent has failed to refute the

evidence in the State"s Petition and Brief demonstrating tnat
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the necessary standards concerning detachment are met. These
include: (1 assurance of tne delivery of municipal services
following detachment; (2) equity in the distribution of Resets
and liabilities of the Nortn Slope Borougn; {?) tnat detacnment
is in the best interests of the state; (4) that detachment is
in the best interests of the territory proposed for detacnment;
and (5) that detachment 1is in tne best interests of the North
Slope Borough.

Therefore, the Commissioner of the Alaska Department
of Community and Regional Affairs again, respectfully requests
the Local Boundary Commission concur with the position of the
State and approve the current Petition for detachment. The
Local Boundary Commission 1is further requested to recommend tne
boundary change proposed in tnis petition to the second Session

of the Fourteenth Legislature.

Submitted this ?.3rd day of December, 1985.

Emil Notti, Commissioner

Alaska Department of Community
and Regional Affairs

1 1 : YV a
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FOOTNOT3S

1 AS 14.08.031 provides that, "The Department of Community
and Regional Affairs in consultation with the Department of
Education and Jlocal <communities shall divide the wunorganized
borougn in educational service areas using the boundaries or
sub-boundaries of the regional corporation estaolisned under
the Alaska Native Claims Settlement Act," (empnasis added).
Other provisions of State law, Tii turn, relate the boundaries
of regional education attendance areas to other political

subdivisions of the State. For example, AS 46.40.120 states
that, "Except as otherwise provided 1in tnis section, each
regional educational attendance area established under AS
14.08 ,,031 containing a part of the coastal area may be
organized as a coastal resource service area."” AS 14.08.031
also establishes standards for the formation of regional
education attendance areas in stating, "As far a practicable,
each regional education attendance area shall —contain an
integrated socio-economic, linguistically and culturally
homogenous area. In the formation of the regional education
attendance area, consideration shall be given to the
transportation and communication network to facilitate tne
TadminLstracion of education and communication between
communities that comprise the area. Whenever possiole,
municipalities, other governmental or regional corporate

entities, drainage oasins and other 1identifiable geograpnic
features shall oe wused in descriDing tne ooundaries of the
regional school attendance areas . . (emphasis added). The
standards for the formation of a regional education attendance
area are strikingly similar to those provided in law for the
formation of a Dorough (see Attachment A),,
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MEMORANDUM State of Alaska

\

TO: Marty Rutherford, Director date: July 23, 1985
Municipal & Regional Asst. Div.
Dept, of Community & Regional file no-. 366-034-86

Affairs
TELEPHONENO; 465-3600
FROM: Harold M. Brown subject: LBC authority to de-
Attorney General tach an area from an

organized borough

By: Jonathan B. Rubini
Lssistant Attorney General v
Governmental Affair3-Juneau

You have asked whether the Local Boundary Commission
(LBC) enjoys the legal authority to present to the legislature a
petition which provides for the detachment c£ an area from an
organized borough 1if, but only 1if, the area to be detached 1is
included within a newly-formed borough. Upon your request to
expedite our review of this matter, we stated our oral advice

that the LBC does enjoy the requisite legal authority. We brief—
ly set out our views below. ..

We are advised that the North Slope Borough presently
has under consideration a proposal to detach that portion of the
borough which 1is included within the NANA Regional Corporation.
The area 1in question includes the Red Dog mineral deposit, and
inclusion of the Red Dog site is considered essential to the for—

mation of a new borough encompassing the NANA Regional Corpora—
tion territory.

Article X, section 12 of.the Alaska Constitution pro—
vides for the establishment of the LBC, and further directs the
LBC to "consider any proposed local government boundary change."
(Emphasis added.) Boundary changes approved by the LBC are pre—
sented to the legislature and "shall become effective forty-five

days after presentation ... unless disapproved by a [concurrent
resolution],”

We Have previously stated our view that the LBC enjoys
broad, 1inherent legal authority in the discharge of its constitu—
tional and statutory obligations.. 1982 Inf. Op. Att"y Gen. (J66-
585-81; Oct, 25) (copy attached). Our conclusion in this regard
reflects the series of Alaska Supreme Court decisions which re—
flect the court®s deference to recommendations and procedures
adopted by the LBC. See Port Valdez Co. v. City of Valdez, 522

/1147 "™Ala3ka 19/4); T)esau v. City oi DilllnghamT~~0T P.2d

130 ‘(Alagska 1968); Fawrwview Pubdic utikities DPistrict Number ©One
v\_.City of Anchorage, 368 P.2d~540 (AFaaka 1962)". Oesau 1is pi?
ticularly illuminating, since in that case the court explicitly

that the LBC enjoys the authority to dissolve a city not—

withstanding the absence of express statutcjy authority to do so,
Oesau, 439 P.2d at 183. J

Attachment B
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Marty Rutherford, Director July 23, 1985
CRA- Municipal & Regional Asst,. Division Page #2
366-034-86

The 1immediate question is whether the constitutional
effective date provision precludes the LBC presentation of a
qualified boundary change, that is, a proposal which takes effect
at some point -- and for some reasons -- unrelated to the 45-day
provision. In most instances, the affirmative action of the leg—
islature 1is required to initiate legislative action. In this in—
stance, as in the case of legislative review of executive orders
under article 111, section 23, the constitution uniquely author—
izes legislative ™"approval”™ through inaction. The provision re-"-
fleets deference to the LBC and a desire to compel expeditious
legislative attention to a LBC proposal. The constitutional pro—
vision should not be construed as a substantive limit to the
otherwise broad delegation of legislative powers to the LBC.
Indeed, the effective date provision is not necessarily in con—
flict with the broad authority of the LBC. Viewed properly, the
effective date clause relates to the LBC proposal, not the under—
lying boundary change. Were the LBC to exercise 1its inherent
authority to present a qualified proposal to the legislature, the
proposal -- as qualified by the LBC -- takes effect 45 days after
submission unless disapproved by concurrent resolution. Accord—

ingly, We believe that the LBC enjoys the legal authority to pre—
sent a qualified proposal to the legislature.

We further note that regulations adopted by the LBC

further confirm the authority to present a Qualified proposal.
19 AAC 10.240(b) provides:

(b) If, in fulfilling the requirement of ()
of this section, the petitioners have proposed the
incorporation of a new municipality, the commis—
sion will, in 1its discretion, condition approval

of the detachment upon voter approval of the 1in-—
corporation proposal.

The regulation expressly authorizes the LBC to condition a de—
tachment petition upon the subsequent incorporation of a munici—
pality Including the detached area. By direct implication, the
regulation reflects that the LBC may condition a detachment peti—
tion upon the subsequent incorporation of a new borough.
1982 Inf. Op. Att"y Gen. (J66-585-81} Oct. 25).

V-Annejting, .Refining and Mining Co. v. Local
489 P.2d 140 (Alaska I $ 7 1 )

See

See generally
Boun3iFy domm*™n.
________ [ ——

L ITf you have any other questions, please feel free to
ca 1.

JBR/pjg
Enc.



19 AAC 10.160. INCORPORATION. An area
may incorporate as an organized borough if it
meets the statutory standards set forth in
AS 29.18.030 and meets the following specific
requirements;

(1) the area includes at least two separate
communities;

(2) transportation sendees are available at
least_once a week between communities located
within the area or. a regularly scheduled or
charter basis, or communities loCated within the.
area which do not have regularly scheduled
transportation sendees are .connected by a
highway system:;

(3) there are sufficient anticipated revenues
to maintain and operate, at a minimum, the

mandatory powers of the proposed horough
government;

_%4) there are at least 1,000 people located
within the area; and

{_5) the area includes, at a minimum, one
entire regional education attendance area unless
the commission determines that a smaller area
can otherwise = meet hborough ~government
standards for incorporation. ~(Eff” 2/21/82,

Reg. 81
9. 81) Authority: A't. X, Sec. 12

> Alaska Const.
AS uu st osn



£29.1S.030 Alaska Statutes £ 29.18.050

Sec. 29.18.030. Organized boroughs. An area may incorporate as
an organized borough if it conforms to the following standards:

(1) the population ofthe area is interrelated and integrated as to its
social, cultural, and economic activities, and is large and stable enough
to support organized borough government;

(2) the boundaries of the proposed borough conform generally to
natural geography and include all areas necessary for full development
of local services;

(3) the economy of the area includes the human and financial
resources capable of providing local services; evaluation of an area’s
economy includes land use, property valuations, total economic base,
total personal income, resource and commercial development, antici-
pated functions, expenses, and income of the proposed borough;

(4) land, water, and air transportation facilities allow the communi-
cation and exchange necessary for the development of integrated local
government. (8 2 ch 118 SLA 1972)

NOTES TO DECISIONS

As to de facto mcorporanon see and local legislation creatln? a new local
JetFeison v. State, S {) 084 government'without regard fo the general
(File No, 2000), 52V 2d 37 974). Statutory provisions, that prescribe the
Leg |sat|on to or an|ze a s ecn‘|c method "that otherwise governs the cre-
boroug unconstlt lonal, hapter ation of new local overnmental entltles
by which “the Eagle from eustm? ones. Abrams v, State uznd

RlverChugdlak Borou h  was orgaqlzed 8 No. 1142 (File No. 2407), 534 P
contravened the 8 isions of "~ Alaska

Const., art. 11, § 19, since it was special
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BEFORE THE LOCAL BOUNDARY COMMISSION OF THE STATE OF ALASKA

IN RE:
THE DETACHMENT FROM THE NORTH

SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE
NANA REGION

N\ I\ N\

PETITION FOR DETACHMENT FROM THE NORTH SLOPE BOROUGH

I, Emil Notti, Commissioner of the Alaska Department
of Community and Regional Affairs, (hereinafter "Petitioner")
hereby petition the Local Boundary Commission of the State of
Alaska (hereinafter "Commission™) for a change in the
jurisdictional boundaries of the North Slope Borough pursuant
to the provisions of AS 29.68.010(a) and 19 AAC 10.450 - 19 AAC
10.620. More specifically, this petition seeks the detachment
from the North Slope Borough of all of the territory lying
within the boundaries of the NANA Regional Corporation, as well
as adjacent waters seaward to a line three geographical miles
distant from the coast line, an area which 1is more particularly
described 1in this petition. The area sought for detachment 1is
comprised or approximately 3,298 square miles.

This petition requests that the Commission approve the
boundary change proposed herein with the conditisn that the
detachment take effect only upon the incorporation of a borough
within the NANA region, the boundaries of which must include
all of the territory approved for detachment.

As the Commission is aware, the provision of 19 AAC
10.480 requiring a census or other vreliable enumeration within
the territory proposed for detachment was waived by the
Commission on November 20, 1985, with the stipulation that the
Department provide available information concerning any current
population of the territory, as well as past, present and
future projections of employment relating to the Red Dog mine
project.

Additionally, the Commission waived on November 20,

the provision of 19 AAC 10.480 requiring maps showing roadways
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MEISS.

throughout the North Slope Borough, with the stipulation that
the petitioner provide, in the petition or by future
submission, existing and available maps and/or other
information concerning commercial air and barge routes of the
North Slope Borough and the NANA Region, as well as existing
and available maps of existing and proposed roadways and
highways within the North Slope Borough prepared by or on
behalf of the Alaska Department of Transportation and Public
Facilities and/or the North Slope Borough. Additionally, the
petitioner is providing as an attachment a U.S. Geological
Survey map of the entire North Slope Borough at 1:1*000,000
scale. Further, the petitioner will provide at the hearings a
U.s. Geological Survey  topographifi map of the territory
proposed for detachment at 1:250,000 scale.

To the extent practicable, the Petitioner has also
included 1in the supporting documentation, vrelevant 1information
relating to the proposed incorporation of the NANA region as a
borough and 1information concerning the future development of
the territory proposed for detachment.

The following information is submitted fo

consideration by the Commission:

(1) The name and mailing address of the Petitioner:

The Honorable Emil Notti

Commissioner

Alaska Department of Community and Regional Affair
Pouch B

Juneau, Alaska 99811

(2) The name, telephone number and mailing address of
representative designated by the Petitioner to rece
service, notice and other <correspondence relating
the proceedings on behalf of the Petitioner:

Ms. Marty Rutherford, Director

Municipal and Regional Assistance Division
Department of Community and Regional Affairs
949 East 36th Avenue, Suite 404

Anchorage, Alaska 99508

Telephone number: (907) 561-8586
(3 A legal boundary description of the territory pro

to be detached through this petition 1is set fori j
Exhibit A.
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PETITION

A legal boundary description of the boundaries of the
North Slope Borough if the proposed detachment is

effected is set forth in Exhibit B.

The assessed or estimated value of taxable real and
personal property within the territory proposed for
detachment is as follows:

Real Property $ 0
Personal Property $ 607,180
TOTAL $ 607,180

The number of residents within the territory proposed
for detachment:

There are no permanent residents of the territory
proposed for detachment. However, there are 2
individuals presently working 1in the territory on
the development of the Red Dog mine which might be
considered residents for operating budget tax
levying purposes pursuant to AS 29.53.050(b).
Further information concerning past and projected
future workers at the Red Dog mine site is provided
in the brief attached to this petition.

The rate at which real and personal property are taxed
within the territory proposed for detachment and

throughout the North Slope Borough:
18.37 mils.

The rate or rates of sales and use taxes levied and
collected within the territory proposed for detachment
and throughout the North Slope Borough:

The North Slope Borough levies a 3% sales tax and a
3% use tax throughout the boundaries of the
Borough. In addition, the Cities of Barrow,
Nuigsut, Point Hope and Wainwright each levy a 3%

sales tax (but no use tax) within their, respective
jurisdictional boundaries.

The amount and a Tfull explanation of the outstanding
bonded 1indebtedness for which the territory is wholly
or partially responsible:

The present outstanding bonded indebtedness of the

North Slope Borough is $1,266,991,000. There are
no capital facilities owned by the North Slope
Borough located in the area proposed for
detachment. Accordingly, no proceeds from the sale

of bonds by the North Slope Borough have been used
directly for improvements within the territory
proposed for detachment.

A full explanation of the bonded indebtedness of
the North .Slope Borough as of June 30, 1984, is
attached as Exhibit C.

The population and size of the municipality affected by
the proposed boundary change:

The population of the North Slope Borough 1is 7,978
for State Revenue Sharing purposes and 12,359 for

operating budget tax levying purposes pursuant to
AS 29.53.050(b). The size of the North Slope
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Borough is approximately 56,500,000 acres
(88,281.25 square miles).

Pursuant to 19 AAC 10.4°0, the Petitioner appends the

following exhibits to this petition:

€))

EXHIBIT D: Maps showing 1) the boundaries of the
North Slope Borough before and after the proposed
detachment; 2) the territory proposed for detachment
and the NANA Regional Corporation boundaries (the
area proposed by a separate petition for
incorporation as a borough); 3) transportation routes
and facilities of the North Slope Borough (source:

North Slope Borough Coastal Management Plan - July,
1984); 4) village areas of influence within the North
Slope Borough (source: North Slope Borough
Comprehensive Plan Maps 11A, 11B and 11C - January,
1983) ; 5) intensive resource use areas within the
territory proposed for detachment (source NANA
Coastal Management Plan - September, 1985); 6)
archaeological and historical resources within the
territory proposed for detachment (source NANA

Coastal Management Plan - September, 1985).

Maps which the Commission stipulated on November 20,
1985, should be made available for 1its review were
requested from the Alaska Department of
Transportation and Public Facilities and the North
Slope Borough on November 21 (see Exhibits D-7 and
D-8) and will be made available to the Commission by
the Petitioner as soon as 1is practicable. These maps
consist of existing and available maps and/or other
information concerning commercial air and barge
routes of the North Slope Borough and che NANA
Region, as well as existing and available maps of
existing and proposed roadways and highways within
the North Slope Borough prepared by or on behalf of
the Alaska Department of Transportation and Public
Facilities and/or the North Slope Borough.

To the extent available and practicable, maps showing
identical 1information but of a larger size of those
included in the petition will be provided by the
Petitioner at the hearings regarding this petition to
be conducted by the Commission. Such maps have also
been provided to the North Slope Borough. Further,
such maps may be inspected prior to the hearing at
the following locations:

Office of the Representative of the Petitioner:

Office of the DireclLcr

Municipal and Regional Assistance Division
Department of Community and Regional Affairs
949 East 36th Avenue, Suite 404

Anchorage, Alaska 99508

Telephone number: (907) 561-8586

Office near the area to be detached:

Kotzebue Regional Office

Municipal and Regional Assistance Division
Department of Community and Regional Affairs
Drift Inn, Second Floor

Kotzebue, Alaska 99752

Telephone number: (907) 442-3696

PETITION FOR DETACHMENT FROM THE NORTH SLOPE BOROUGH - P7.GE 4



) EXHIBIT E:f An affidavit of the Petitioner"s
Representative indicating the source of the
information contained 1in the petition.

€) EXHIBIT F: An affidavit of the Petitioner's

Representative that service of th< petition has been

made 1in compliance with 19 AAC 10.510.

Pursuant to 19 AAC 10.500, the Petitioner appends to
this petition a written brief fully setting forth the reasons
supporting the boundary <change and demonstrating that the
boundary change meets the standards established 1in 19 AAC

10.225 - 39 AAC 10.250 regarding detachment from an organized

borough,

Respectfully submitted this 22nd day of November,

1985.

Emil Ijwtti, Commissioner
Alaska Department c Community
and Regional Aflairs

PETITION FOR DETACHMENT FROM THE NORTH SLOPE BOROUGH - PAGE 5
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IN RE:

THE DETACHMENT FROM THE NORTH
SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE
NANA REGION

(S N

EXHIBIT A
THE LEGAL BOUNDARY DESCRIPTION OF CHE TERRITORY PROPOSED
TO BE DETACHED FROM THE NCFTH SLOPE BOROUGH

Beginning at a point 1in the Chukchi Sea where the westerly
extension of the protracted northern boundary of Township 30
North, Range 29 \West, Kateel River Meridian (approximate
latitude 68 degrees 2 minutes 7.56 seconds North) intersects
the westerly boundary of the State of Ala "a; thence 1in an
easterly direction along the westerly extension of the
protracted northern boundary of Township 30 North, Range 29
West, Kateel River Meridian (KRM) to its intersection with the
mean high tide line of the Chukchi Sea; thence <continuing
easterly to the protracted Northwest corner of Township 30
North, Range 25 West, (KRM) ; thence northerly to the
protracted Northwest <corner of Township 32 North, Range 25
West, (KRM); thence easterly to the protracted Southeast
corner of Townsnip 33 North; Range 18 West, (KRM); thence
northerly to the protracted Northwest corner of Township 33
North; Range 17 West, (KRM); thence easterly to the protracted
Northeast corner of Township 33 Nortn; Range 15 West, (KRM);
thence southerly to the protracted Southeast corner of
Township 33 North; Rang"~ 15 West, (KRM); thence easterly to
the protracted Southwest corner of Township 33 North; Range 12

West, (KRM); ihsnce northerly to tne protracted Northwest
corner of Township 33 North; Range 12West, (KRM); thence
easterly to the protracted Northeast corner of Township 33
North; Range 11 West, (KRM); thence southerly to the

protracted Southeast <corner of Township 33 North; Range 11
West, (KRM); thence easterly to the protracted Southwest
corner of Township 33 North; Range 6 West, (KRM); thence
northerly to the protracted Northwest corner of Township 33
North; Range 6 West, (KRM); thence easterly to the protracted
Northeast <corner of Township 33 North; Range 5 West, (KRM);
thence southerly to the protracted Southeast corner of
Township 33 North; Range 5 West, (KRM); thence easterly to the
protracted Northeast corner of Township 32 North; Range 7

West, (KRM); thence southerly to the protracted Southeast
corner of Township 32 North; Range 7 East, (KRM); thence
easterly to the protracted Northeast corner of Township 31
North; Range 11 East, (KRM);  thence southerly to the
protracted Southeast <corner of Township 31 North; Range 11
East, (KRM); thence easterly to the protracted Northeast

corner of Township 30 North; Range 15 East, (KRM); thence
southerly to 68 degrees North Latitude; thence westerly along
68 degrees NorthLatitude Line to its intersection with the
mean high tide line of the Chukchi Sea; thence continuing in a
westerly direction along 60 degrees North La™ itude to a poxnt
61 the Chukchi Sea at 1its intersectionwith the westerly

boundary of the State of Alaska; thence in northerly
direction along the westerly boundary of the State of Alaska
to a point 1in theChukchi Sea at its intersection with the

westerly extension of the protracted northern boundary of
Township 30 North, Range 29 \West, Kateel River Meridian
(approximate latitude 68 degrees 2 minutes 7.56 seconds
North), the point of beginning, containing 3,298 square miles,
more or less, all in the Second Judicial District, State of
Alaska.
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IN RE:

THE DETACHMENT FROM THE NORTH
SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE
NANA REGION

o N\ N\

EXHIBIT B
THE LEGAL BOUNDARY DESCRIPTION OF THE NORTH SLOPE BOROUGH
SHOULD THE PROPOSED DETACHMENT BE EFFECTED

Beginning at a point in the Chukchi Sea v/here the westerly
extension or the protracted northern boundary of Township 30
North, Range 29 \West, Kateel River Meridian (approximate
latitude 68 degrees 2 minutes 7.56 seconds North) intersects
the westerly boundary of the State of Alaska; thence in an
easterly direction along the westerly extension of the
protracted northern boundary of Township 30 North, Range 29
West, Kateel River Meridian (KRM) to its intersection with the
mean high tide line of the Chukchi Sea; thence continu;”.g
easterly to the protracted Northwest corner of Township 30
North, Range 25 West, (KRM); thence northerly to the
protracted Northwest <corner of Township 32 North, Range 25
West, (KRM); thence easterly to the protracted Southeast
corner of Township 33 North; Range 18 West, (KRM); thence
northerly to the protracted Northwest <corner of Township 33
North; Range 17 West, (KRM); thence easterly to the protracted
Northeast corner of Township 33 North; Range 15 West, (KRM);
thence southerly to the protracted Southeast <corner of
Township 33 North; Range 15 West, (KRM); thence easterly to
the protracted Southwest corner of Township 33 North; Range 12
West, (KRM) ¥ thence northerly to the protracted Northwest
corner of Township 33 North; Range 12 West, (KRM) ; thence
easterly to the protracted Northeast <corner of Township 33
North; Range 11 Wesi:.- (KRM); thence southerly to the
protracted Southeast corner of Township 33 North; Range 11
West, (KRM); thence easterly to the protracted Southwest
corner of Township 33 North; Range 6 \West, (KRM) ; thence
northerly to the protracted Northwest corner of Township 33
North; Range 6 West, (KRM); thence easterly to the protracted
Northeast corner of Township 33 North; Range 5 West, (KRM);
thence southerly to the protracted Southeast corner of
Township 33 North; Range 5 West, (KRM); thence easterly to the
protracted Northeast corner of Township 32 North; Range 7
West, (KRM); thence southerly to the protracted Southeast

corner of Township 32 North; Range 7 East, (KRM); thence
easterly to the protracted Northeast <corner of Township 31
North; Range 11 East, (KRM); thence southerly to the

protracted Southeast <corner of Township 31 North; Range 11
East, (KRM); thence easterly to the protracted Northeast
corner of Township 30 North; Range 15 East, (KRM) ; thence
southerly to 68 degrees North Latitude; thence easterly along
the 68 degrees North Latitude line to 146 degrees \West
Longitude; thencv northerly along 146 degrees West Longitude
to 68 degrees 30 minutes North Latitude; thence easterly along
68 degrees 30 minutes North Latitude to the Doundary common to
the United States and Canada; thence northerly along the
boundary common to the United States and Canada to 1its
intersection with the mean, high tide line of the Beaufort Sea;
thence continuing northerly along the boundary common to the
United States and Canada in the Beaufort Sea to the northerly
boundary of the State of Alaska in the Beaufort Sea; thence
westerly, northwesterly, westerly, southwesterly, southerly,
and southeasterly along the boundary of the State of Alaska 1in

EXHIBIT B - PAGE 1



the Beaufort Sea, Arctic Ocean, and Chukchi Sea to a point 1in
the Chukchi sea at its intersection with the westerly
extension of the protracted northern boundary of Township 30
North, Range 29 \West, Kateel River Meridian (approximate
latitude 68 degrees 2 minutes 7.56 seconds North), the point
of beginning, containing 84,983 square miles, more or less,
all in the Second Judicial District, State of Alaska.

- r,
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iH RE:

THE DETACHMENT FROM THE NORTH

SLOPE BOROUGH OF TERRITORY

WITHIN AND ADJACENT TO THE
NANA REGION

EXHIBIT C
A FULL EXPLANATION OF THE BONDED INDEBTEDNESS
OF THE NORTH SLOPE BOROUGH AS OF JUNE 30, 1984

NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS
(Continued)

CHANGES IN LONG-TERM DEBT (Continued)

General obligation bonds payable at June 30, 1984 were comprised of the
following indiv-idual issues:

$74,200,000 1978 Series | of which $7,300,000

is for school facilities, $7,000,000 for roads,
$40,600,000 for public housing, $4,775,000 for
water facilities, $4,125,000 for sewage treacment,
$400,000 for airports, $200,000 for housing and
urban development, $1,700,000 for light, heat and
power, $100,000 for public safety facilities,
$3,100,000 for sanitary facilities, $100,000 for
communication facilities, $4,100,000 for healtn
facilities, $700,000 for library facilities, due -
on November 1, 1991; interest at 6.75 percent $ 7,400,000

$70,000,000 1980 Series L of which $7,000,000

is for public housing, $25,700,000 for water

facilities, $32,400,000 for sewage treatment,

$3,000,000 for airports, $600,000 for housing and

and urban development, $1,1G0,000 for public safety

facilities, $200,000 for health facilities, due on

September 20, 1991; interest at 9.25 percent 12,000,000

$75,000,000 1981 Series M of which $10,000,000

is for roads, $18,000,000 for public housing

$4,000,000 for water facilities, $12,000,000

for sewage treatment, $10,000,000 for airports,

$1,000,000 for light, heat and power, $9,500,000

for public safety facilities, $10,500,000 for

sanitary facilities, due in annual installments

2f $9,000,000 through March 10, 1993; interest

at 11.25 percent 18,000,000

$65,D0C",000 1981 Series N of which $34,200,000
is for school facilities, $8,900,000 for roads,
$9,200,000 for public housing, $2,200,000 for
water facilities, $1,100,000 for airports,
$200,000 for housing and urban development,
$9,000,000 for light, heat and power, $100,000
for public safety facilities, $100,000 for
sanitary facilities, due in annual installments
of $5,000,000 through June 15, 1993; interest
at 11.2 percent 10,000,000
OU i=m 'S
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NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS
(Continued)

CHANGES IN LONG-TERM DE&Y (Continued)

$80,000,000 1982 Series 0 of which $20,000,000

is for school facilities, $4,000,000 for roads,

$20,000,000 for public housing, $12,000,000 for

water facilities, $4,000,000 for light, heat and

power, $20,000,000 for sanitary facilities, due in

annual installments of $4,000,000 to $10,000,000

through February 10, 1998; interest at 13 to 13.5

percent $ 64,000,000

$80,000,000 1982 Series P of which $19,500,000

is for school facilities, $19,000,000 for roads,
$3,000,000 for airports, $2,500,0.0 for [housing
and urban development, $4,000,000 for light,

heat and power, $18,500,000 for public safety
facilities, $4,000,000 for sanitary facilities,
$40,000 for communication facilities, $4,000,000
for health facilities, $1,960.,000 for telephone
facilities, $3,500,000 for administration facil-.
ities,. due in annual installments of $3,000,000
to $7,000,000 through June 10, 1995; interest

at 12.1 to 12.4 percent 21,000,000

$100,000,000 1982 Series Q of which $5,000,000

is for roads, $18,100,000 for water facilities,

$27,900,000 for sewage treatment facilities,

$9,000,000 for light, heat and power, $7,000,000

for sanitary facilities, $21,000,000 for indus—

trial park facilities, $12,000,000 for health

facilities, due in annual installments of
-$1,000,000 to $7,000,000 through June 20, 2006;

interest at 8.5 to 10.5 percent 56,000,000

"$100,000,000 1983 Series R of which $25,000,000

is for public housing, $35,000,000 for water facil—
ities $30,000,000 for sewage treatment facilities,
$10,000,000 for public safety facilities, due in
annual installments of $9,000,000 to $13,000,000
through February 10, 1995; interest at 9.2L to 9.8

percent 47,000,000

$1.00,000,000 1984 Series S of which $35,000,000 is

for retirement of Bond Anticipation Notes, Series A,

$15,000,000 for industrial park facilities, due in

annual installments of $40,925,000 and $45,600,000

through June 30, 1986; interest at 9.25 to 9.65 percent 86,525,000
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NORTH SLOPE BOROUGH

NOTES TO FINANCIAL STATEMENTS
(Continued)

CHANGES IN LONG-TERM DEBT (Continued)

$100,000,000 19B4 Series T of which $31,908,000 is
for retirement of Bond Anticipation Notes, Series A,
$18,092,000 for industrial park facilities, due in
annual installments of $24,200,000 to $49,400,000
through June 30, 1989; interest at 7.6 percent

$108,470,000 1984 Series U of which $33,092,000 is
for retirement of Bond Anticipation Notes, Series A,
$34,555,000 for school facilities, $2,447,000 for
roads, $74,000 for publ®c housing, $1,000 for water
facilities, $31,000 for .\ewage treatment facilities,
$10,043,000 for airport iacilities, $27,000 for
light, heat and power, $30,000 for public safety
facilities, $26,401,000 for sanitary facilities,
$46,000 for communication facilities, $58,000 for
health facilities, $1,659,000 for library and
cultural facilities, $It000 for administration
facilities, due in anu™al installments of $26,500,000
to $55,000,000 through June 30, 1988; interest at
7.1 to 7.5 percent

$214,500,000 1983 Refunding Bonds, Series A, due in
annual installments of $4,700,000 to $19,900,000
through June 30, 2006; interest at 9.5 to 12. °5 percent

$90,800,000 1983 Refunding Bonds, Series B, due in
annual installments of $15,900,000 to $31,200,000
through June 30, 1990; interest at 8.75 to 13.1 percent

$213,800,000 1984 Refunding Bonds, Series C, due in
annual installments of $14,000,000 to $59,200,000
through June 30, 1996; interest at 9.5 to 10.5 percent

100,000,000

108,470,000

214,500,000

90,800,000

213,800,000

$ 1.049.495.000

Bond anticipation notes payable at June 30, 1984 were comprised of the

following individual 1issue:

$153,945,000 1984 Bond Anticipation Notes, Series B, of
which $10,983,000 is for school facilities, $33,387,000
for roads, $22,961,000 for water facilities, $28,113,000
for sewage treatment, $28,130,000 for light, heat and
power, $4,300,000 for communication facilities,
$26,071,000 for administration facilities, due on

April 12, 1985; interest at 7.875 percent

EXHIBIT C - PAGE 3
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MAP OF THE TERRITORY PROPOSED FOR DETACHMENT
AND THE NANA REGIONAL CORPORATION BOUNDARIES
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EXHIBIT D-3
MAP OF THE TRANSPORTATION ROUTES AND FACILITIES

OF THE NORTH SLOPE BOROUGH
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MAP OF THE VILLAGE AREAS OF INFLUENCE
WITHIN THE NORTH SLOPE BCROUGH
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INTENSIVE RESOURCE USE AREAS
[TWIN THE TERRITORY PROPOSED FOR DETACHMENT
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EXHIBIT D-7
DOCUMENTATION OF REQUEST FOR MAPS FROM
ALASKA DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES.

MEMORANDUM State of Alaska

Community & Regional Affairs

to: Riley Snell date: November 21, 1985
Deputy Commissioner
Department of Transportation FILENO: 0312L
and Public Facilities
TELEPHONE NO:
FROM: Jeff S subject: Request for North
Deputy ssioner Slope Bor.ough/NANA
Transportation
Maps

This 1is to confirm our telephone conversation this morning 1in
which 1 requested copies of all existing and available DOT/PF
maps concerning commercial air and barge vroutes 1in the North
Slope Borough and the NANA Region, as well as existing and
proposed roadways and highways in the North Slope Borough.

/

I understand that the requested material will be available for
pick-up from the Anchorage office if DOT/PF on November 26,
1985.

Once again, thank you for making this materi"il so readily
=available.



EXHIBIT D-8
DOCUMENTATION OF REQUEST FOR MAPS
NORTH SLOPE BOROUGH

DEK’T. OF COMMUNITY & REGIONAL AFFAIRS

MUNICIPAL & REGIONAL ASSISTANCE DIVISION

November 21,, 1985

Mr. John Lewis, Chief of Staff
North Slope Borough

P.0O. Box 69

Barrow, AK 99723

Dear Mr. Lewis:

FROM

BILL SHEFFIELD, GOVERNOR

[IPOUCH OH
JUNEAU. ALASKA 99811
PHONE: " (307) 465-4707

949 1. 36TH AVENUE. SUITE 400
ANCHORAGE . ALASKA 99508
2 PHONE: -6
<BPHONE: 81

[IPO.BOX 38
BETHEL . ALASKA 99559
PHONE (@07) 543-3475

[1PQ.BOX 41
NOME. ALASKA 99762
PHONE: *d07) 443-5457

[IPQ. BOX 280
KOTZEBUE. ALASKA 99752
PHONE : @1)442-3675

[11514CUSHMAN STREET. ROOM 201
FAIRBANKS. ALASKA G3701
PHONE : (&07) 4527126

PO, BOX 10041
DILLINGHAM. ALASKA 99576

PHONE : (307)82-245

The Local Boundary Commission, at their November 20, 1985

meeting, directed that the Department request

copies of

available maps of the North Slope Borough showing all existing

Bnd proposed roadways and highways as well as all
air fields and barge and air transportation routes.

I attempted to contact you earlier today and was

harbor/ports,

unable to do"

SO. Therefore, this letter shall constitute a formal request
for these maps to be used by the Local Boundary Commission in
their consideration of the petition for detachment of the NANA

Regional Corporation Jlands that fall within

North Slope

Borough boundaries. I am also delivering this to the Anchorage
Office of the North Slope Borough 1in order to expedite their

request.

I appreciate your assistance with this matter,

Local Boundary Commission.

Please contact me if you have any questions.

Sincerely,

Irene Rowan
Deputy Director

cc: Local Boundary Commission Members

Marty Rutherford, Director
Municipal and Regional Assistance Division

as does the



BEFORE. THE LOCAL BOUNDARY COMMISSION OF THE STATE OF ALASKA

IN RE:

THE DETACHMENT FROM THE NORTH
SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE
NANA REGION

)

IT E

EXHIB
INFORMATION SOURCES

AFFIDAVIT OF

STATE OF ALASKA )
: SS.
THIRD JUDICIAL DISTRICT )

MARTY RUTHERFORD, being first sworn, deposes and says:

1. | am the representative of the petitioner for the
detachment of territory from the North Slope Borough.

2. To the best of my knowledge and belief, the
information contained in the petition, exhibits and brief
relating to the proposed detachment of territory from the
North Slope Borough is accurate and complete.

3. The source of the information contained in the

petition is listed below:

éA). ~ The name and mailing address of the
etitioner is from my personal knowledge.

(3) The name, telephone number and mailing
dress of the representative designated by the
titioner to receive service, notice and other
rrespondence relating to the proceedings on
halt of the petitioner is from my personal
0

3
d
e
0
e
nowledge.

a
P
c
b
k

(C) . The stated legal boundardv descrrptron of the

territory proPose to etached under this

Betrtron set forth in Exhibit A was J)ared by

ruce P. Webb, Cartographer II, employe the

Municipal and Regronal Assistance Division of the

ﬁlfafska Department of Community and Regional
airs.

(D) The stated legal boundary description of the

boundaries of the North Slope Borough if the
proposed detachment is effected set forth in
Exhibit B was prepared by Bruce D. Webb,
Cartographer |1, plog the Municipal and
Regional Assrstance rvrsron of the ~ Alaska
Department of Community and Regional Affairs,

(E) The stated assessed or estimated value of

EXHIBIT E - PAGE 1



taxable real property within the territory
proposed  for detachment s based upon a
memorandum of November 6, 1985, from
Michael Worley, State Assessor employed by the
Municipal and Regional Assistance Division 0f the
Alaska Department of Community » and Regional
Affairs. The stated assessed or est imated value
of taxable personal property within the territory
proposed  for detachment s based upon a
memorandum of November 14, 1985, from
Michael Worley, State Assessor.

(F) The number of permanent residents within the
territory proposed for detachment s based wupon
information provided by Greq Williams, State
Demographer employed b%? the Alaska Department of
Labor, ‘and Katherine Roney, Resource Management
Specialist, Noatak National Park, employed by the
National Park Service. The number of workers who
may  be re_3|d|ng within the territory  and
therefore might Dbe counted for operating budget
tax levying purposes pursuant to AS 29.53.050(h)
Is based upon information provided in a letter
from Cominco Alaska, to the Alaska Department of
%8?5mun|ty and Regional Affairs dated November 21,
(G) The rate at which real and personal property
are taxed within the territory groposed for
detachment and throughout the North Slope Borou%h
was provided on November 15, 1985, y
Karen Burnell, staff of the North Slope Borough,
in a telephone conversation with Dan Bockhorst,
Local Government Specialist V employed by the
Municipal and Regional Assistance Division of the
Department of Community and Regional Affairs,

(H) ~ The rates of sales and use taxes levied and
collected within the territory proposed for

detachment and throughout the North Slope Borough
was provided ori November 15, 1985, by Kay Brooks,
staff of the North Sloge Borough, in a telephone
conversation with Dan Bockhorst, Local Government
Specialist V.

(n The amount of the outstanding bonded
indebtedness for which the territory is wholly or

partially responsible is provided  from ° the
"Official Statement Relating to the Original
Issuance of $148,-400,000 North Slope Borough,
Alaska General Oblll\%atlon Refundlng Bonds of 1985
Series E dated ay 30, 1985".  The full
explanation of the outstanding bonded
indebtedness for which the territory is wholly or
partially responsible is provided from = the
"General Purgose Financial Statements of the

* North-Slope orou%h Alaska Fiscal Year July 1,
1983 - June 30, 1984".

(J)  The population of the North Slope Borough
for State Revenue Sharing purposes is provided
from the letter dated October 11, 1935, from
Marty Rutherford, Director of the Municipal and
Regional Assistance Division of the Department of
Community  and Regional  Affairs to Geor%e
Anmaogak, Mayor of the North Slope Borough. The

EXHIBl?OEU-laﬁkQ;rE &or operating budget tax levying



purposes is provided from the "Official Statement
Rel atln% to the Orlﬂlnal Issuance of $148,400,000
North Slope Boroug Alaska. General Obligation
Refunding Bonds of 1985 Series E dated May 30,
1985". The size of the North Slope Borough s
based upon information contained in the
Certificate Incorporatlon of the North Slope
Borough 5|gned bé Boucher on July 1, 1972,
then Lieutenant overnor of the State of Alaska.

4, To extent practicable, where other factual
sources are referenced in the accompanying brief, these
factual sources are included as Attachments to the brief.

tor
Assistance Division
SUBSCRIBED AND SWORN TO before me this AL/ " "day of

November, 1985

EXHIBIT E - PAGE 3
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BEFORE THE LOCAL BOUNDARY COMMISSION OF THE STATS OF ALASKA

IN RE:
THE DETACHMENT FROM THE NORTH

SLOPE BOROUGH OF TERRITORY
WITHIN AND ADJACENT TO THE

NANA REGION )
)

EXHIBIT F
AFFIDAVIT OF SERVICE
STATE OF ALASKA )

. S8,
THIRD JUDICIAL DISTRICT )

MARTY RUTHERFORD, being first sworn, deposes and says:

1. | am the representative of the Petitioner for the
detachment of territory from the North Slope Borough

2. In compliance with the provisions of 19 AAC
10-,510 (a), one copy of the petition, exhibits, brief and
attachments has been served upon the North Slope Borough (by
certified mail, postage prepaid) at the same time that the
petition was filed with the Local Boundary Commission. A
second copy of the petition, exhibits, brief and attachments
has been made provided to the North Slope Borough to
facilitate public review of the documents in Barrow.

3. Pursuant to the provisions of 19 AAC 10.510(b), a
copy of thepetition, exhibits, brief and attachments has been
made available for inspection by the general public at the
following location Between the hours of 8:00 a.m. to noon and
1:00 p.m. to 4:30 p.m. ,Mondays through Fridays, except legal
holidays of the State of Alaska
otzebue Regional Office . o
unicipal and Regional Assistance Division
partment of Community and Regional Affairs
gft Inn, Second Floor
|

zebue, Alaska

K
M
D
D
K
Telephone: 442-3696

e
r
0
e
4. A copy of the petition, exhibits and the brief

has been mailed to each of the individuals listed below, which
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to the best of my knowledge, includes individuals who have
expressed an interest in vreceiving copies oE such material
This material was hand delivered or s-int by mail, postage
prepaid, at the same time that the petition was filed with the
Local Boundary  Commission. Copies of  the extensive
attachments were not included in the materials sent to these
individuals. Copies of these attachments are available from

the Petitioner's Representative at a cost of 25" per page

The Honorable George N. Ahmaogak, Sr

Mayor

North Slope Borough

P. 0. Box 69

Barrow, Alaska 99723

The Honorable Edna DeVries
State Senator

P.0. Box 321

Palmer, Alaska 99645

e Honorable Vic Fischer
ate Senator

0 Barrow Street

chorage, Alaska 99501

- SO+ =

Dennis Roper

cial Assistant to the Mayor
th Slope Borough
.0. Box 69

arrow, Alaska 99723

— (D

gQ? North Slope Borough
Alaska

r. Kevin Warm%

0 [tant to the North Slope Borough
201 "C" St., Suite 602

nchorage, Alaska 99503

— >~

r. Earl Finkler , ,

orth Slope Borough Planning Director
orth Slope Borough

.0. Box 69

arrow, Alaska 99723

s. Marie Creene
President o
Maniilag Association
Box 256

Kotzebue, Alaska 99752

Mr. John Schaeffer .
NANA Regional Corporation
Box 49

Kotzebue, Alaska 99772
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Mr. Willie Hensley

NANA Regional Corporation
Box 49

Kotzebue, Alaska 99752

Mr. Don Argetsinger ,
NANA Development Corporation
4706 Harding Drive

Anchorage, Alaska 99503

Mr. Steve Heimel

Alaska Public Radio Network
4640 Old Seward Highway
Suite 202

Anchorage, Alaska 99503

Mr. Ed Busch

Manii.lag Association Consultant
4640 Hunter Dr.

Anchorage, Ak 99502

Mr. Tom Xlinkner

Wohlforth and Flint

900 West 5th Avenue, S
nchorage, Alaska 995

uite 60
01

r. Charles Barnwell
eologist . _
rctic Slope Regional Corporation
13 E Street, Suite 2
nchorage, Ak 99501

A

M

G

A

3

A

Mr. Dean Crews

Vice President
Alaska Land & Grant
300J A Street, Suite
Anchorage, Alaska 9
M
A
P
A
M

Consultants, Inc
300

9503

r. Tom Kizzia/Matt Zencsy

nchorage Daily News

. 0. Box 6616
nchorage, Alaska 99502

s. Mary Scarp.inato
Anchorage Times
P.O. Box 40
Anchorage, Alaska 99501

Ms. Susan Fischer _
Fairbanks Daily News Miner
P.0. Box 710

Fairbanks, Alaska 99707

Ms. Sandy Rabinowich

2525 Gambell Street

National Park Service
Anchorage, Alaska 99503-2892

Mr. Robert Gilmore

Regional Director .
U.S. Fish and Wildlife Service
1011 East Tudor Road
Anchorage, Alaska 99503
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Regional Manager

Minerals Management Services
Bureau of Lan .anagement
Alaska OCS Region

949 East 36th Avenue
Anchorage, Alaska 99508

Ms. Alice Ahgeak, Borough Clerk
North Slope Borough
P.O. Box 69

Barrow, Alaska 99723

Ms. Judy Nash, City Clerk
City of Point Hope

P.O. Box 169

Point Hope, Alaska 99766

Ms. Alma R. Bodfish, City Clerk
City of Wainwright

P.O. Box 9

Wainrright, Alaska 99782

Ms Em|I% Nusunginya, City Clerk
City of Barrow

Box 629
Barrow, Alaska 99723

Mr. Paul Bodfish, Treasurer
City of Atgasuk

General Delivery

Atgasuk, Alaska 99791

k, City Clerk
ut

r
kay 99789

|

C

G

N

Ms. Lynn Ramsey, City Clerk
City of Ana.-tuvuk Pass

P.O. Box 21030

Anaktuvuk Pass, Alaska 99721
Ms. Mary Sophle, City Clerk
City of  Kaktovik

P.
K

0. Box 2
aktovik, Alaska 99747

y Williams, City Clerk
m

neral Delivery
ckland, Alaska 99727

John Dimmick, City Clerk
ty of Deering

| Delivery
g, Alaska 99736

Florence Clark, City Clerk
lana

Ki
Dellver#
Alaska 1..'749
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November,

EXHIBIT F -

s. Mary Frances Sage, City Clerk
ity of Kivalina

.0. Box 50079

ivalina, Alaska 99750

s. Rosie Ward, City Clerk
ity of Kobuk

eral Delivery
uk, Alaska 99751

s. Linda Brown, City Clerk
ity of Kotzebue

otzebue, Alaska 99752

James Adams . .

tak Traditional Council President
.0. Bcz 81

oatak, Alaska 99761

o —
o -

s. Vickie Ballot, City Clerk
ity of Noorvi

. Box 146
oorvik, Alaska 99763
s. Kathy Jackson, City Clerk
ity of Selawik
?. Box 49

elawik, Alaska 99770

Dolly Custer, City Clerk
ty of Shungnak

neral Delivery

ungnak, Alaska 99773

b Y

Kate Roney

source Management Specialist
tional Park Service

0. Box 287

otzebue, Alaska 99752

T ay P w»

Joe Britton
0 Mineral Company

0 Nest 58th, Unit G
chorage, Alaska 99503

= 9O —

Ms. Marty Rifeherford,("Director
Municipal and Regional””

Assistance Division

SUBSCRIBED AND SWORN TO before me this

1985

<

3

\\l.

ntJT e <

"\ /wu}

0.,\

day of

NOtary P.ublﬁc,r State of Alaska—
My commission expires:
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BEFORE THE LOCAL BOUNDARY COMMISSION OF THE STATE OF ALASKA

IN RE:
THE DETACHMENT FROM THE NORTH
SLOPE  BORQUGH OF TERRITORY

VT.THIN . AND ADJACENT TO THE
NANA REGION

BRIEF IN SUPPORT OF PETITION FOR DETACHMENT
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INTRODUCTION

In accordance with the provisions of 19 AAC 10.500,
this brief is submitted :c support the petition for the
detachment of approximately 3,298 square miles of territory
from the jurisdiction of the North Slope Borough. The
territory  proposed for detachment is located in the
southwestern portion of the North Slope Borough.

This boundary change is proposed to facilitate the
establishment of a borough in the NANA Region, an area of the

State in which unprecedented growth and change is anticipated
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through the development of the Red Dog mineral deposit and
other natural resources of the Region. Indeed, as proposed”
the detachment petition takes effect only upon the creation of
a borough in the NANA region.

A petition to incorporate a borough in the NANA
region, including the territory proposed for detachment
through this petition, 1is now being circulated for signature
in the NANA region. It is likely that the petition for the
incorporation of that borough will be filed with the Local
Boundary Commission in January, 1936 (see November 12, 1985,
letter from the Maniilag Association to Mr. Robert Eder,
Chairman of the Local Boundary Commission, included as
Attachment 1; see also, letter from NANA Regional Corporation
dated November 20, 1985, to Emil Notti, Commissioner of the
Alaska Department of Community and Regional Affairs, included
as Attachment 2).

As examined in greater detail later in this brief,
detachment is critical to the development and viability of a
borough government for the NANA region. With the prospect of
intensive resource development in this vregion over the next
several years, the opportunity for responsive, planned growth
and development is best answered through coordinated local
government control. Development of the mineral resources in
this area of the state poses questions regarding the effect of
development on traditional lifestyles and values, as well as
on the land itself,

The history of development in other rural areas,
such as the North Slope Borough, vividly illustrates the need
for effective local governmental control prior to the actual
occurrence of significant development. For these reasons, the
Commissioner of the Alaska Department of Community and
Regional Affairs urges the Local Boundary Commission to review
and approve the petition, and to present a recommendation for
the proposed boundary change to the Fourteenth Legislature.
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. HISTORICAL AND PROCEDURAL BACKGROUND

Questions concerning the boundary of that portion of
the North Slope Borough affected by this detachment- petition
can be traced to the debate surrounding th\g North Slope
Borough incorporation petition, With the proposed
incorporation of a borough in the NANA Region, the detachment
of NANA lands from the North Slope Borough is an issue which
has generated extensive public review and consideration over
the past .severalyears. This section briefly reviews the
unique historical and procedural consideration which has led
theCommissioner of the Alaska Department of Community and

Regional Affairs to file this detachment petition.

A. INCORPORATION OF THE NORTH SLOPE BOROUGH

On April 4, 1971, the petition to incorporate the
North Slope Borough as a first class borough was submitted to
the Local Affairs Agency (the predecessor of the Alaska
Department of Community and Regional Affairs) by the Arctic
Slope Native Association (ASNA) .

The petition was approved on May 10, 1972, by the
Local Boundary Commission without modification of the
boundaries of the territory proposed for incorporation (see
"Import to the Local Boundary Commission on the proposal for
incorporation of a first class Dborough", included as
Attachment 3; and "Statement, of Findings and Conclusions on
the Petition Proposing Incorporation of a First Class North
Slope Borough", included as Attachment 4). TheNorth Slope
Borough was formally incorporated on July 1, 1972

The record of the Local Boundary Commission's
consideration of the North Slope Borough incorporation
petition contains only a passing reference to a dispute
concerning the southwestern boundary of the proposed borough.

In a letter to the Director of the Local Affairs Agency, Mr.
Robert Newlin, then Presidentof the Northwest Alaska Native

BRIEF IN SUPPORT OF PETITION FOR DETACHMENT - PAGE 3



Association Board of Directors, expressed opposition to the
inclusion of land in the "established Northwest Alaska Native
Association region" (see letter from Robert Newlin, included
as Attachment 5).

Little consideration or response to Mr. Newlin's
concerns is evident in the record. At the time, there was
little anticipation of the formation of the NANA Borough in
the immediate future and, as a result, the question of how to
draw the boundary betweer the proposed North Slope Borough and
a prospective borough in the NANA region was apparently not a
significant concern to the Local Boundary Commission,

To the extent that the issue was addressed, a [eView
of the proceedings before the Local Boundary Commission in
consideration of the petition to incorporate the North Slope
Borough suggests that the boundaries may well have been drawn
in ar attempt to conform to the boundaries of the Arctic Slope
Native Association,

At the December 2, 1971, public hearing on the
incorporation petition, materials were presented to the Local
Boundary Commission to demonstrate that the boundaries of the
Arctic Slope Native Association and the boundaries of the
proposed borough were one and the same (see "Transcript of
Public Hearing of the Local Boundary Commission Regarding the
Creation of a First Class North Slope Borough, December 2,
1971", ‘included as Attachment 6). Fred Paul, legal counsel to
the petitioner's representative, submitted the articles of
incrorporation and_bylaws of ASNA as exhibits and noted:

"..membership and geographic boundaries in

the Arctic Slope Native Association include

the same boundaries as  the- borough

application." (Attachment 6 - page 3

Later in that same meeting, Mr. Paul called attention
to the people and area represented by ASNA when he stated:

"they describe themselves as the people

living north  of the 68th meridian."
[Attachment 6 - page 36] Note: Mr. Paul's
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intent was to identify the 68th degree
north latitude.

Similarly, testimony before the Local Boundary
Commission also suggested that the proposed boundaries of the
North Slope Borough would be coincident with those of the
impending Arctic Slope Regional Corporation, which was t be
formed wunder the prc ~ions of the Alaska Native Claims
Settlement Act (ANCSA).

At the close of that hearing, the following exchange
took place between Byron Mellott, Director of the Local
Affairs Agency, and Mr. John Hedland, Chairman of the Local
Boundary Commission concerning Mr. Newlin's letter:

"MR.  MALLOTT:  Mr. Chairman, | would Ilike
to remark for the record that on November
24, 1971, the Local Affairs Agency received
a letter from Robert Newlin, President of
the Northwest Alaska Native Association,
which protests certain portions of the
boundary of the proposed North  Slope
borough while stating strongly that the
Northwest Alaska Native Association s
greatly  supportive of the over all
application ~of the Arctic Slope Native
Association for the oproposed borough. |
would like to ask the Arctic Slope Native
Association to obtain a copy, if they do
not already have one with the attached map,
and to comment on it to the Local Boundary
Commission within the time period allowed
for testimony, December 23, twenty days
from tonight,

MR. HEDLAND: The record will remain open

for 20 days after tonight and anyone

wishing to make comments or any kind of a

presentation whatsoever on this may make
un

them to the Local Affairs Agency in eau,
Alaska.
MR. PAUL: | have a comment with respect toI

hue Northwest Letter, if I may.
understand that part of the Northwest's
apprehension is that there was a feeling
that the boundary line was sort of a fence,
and with the explanation that it is not a
fence and with the explanation «that the
zoning would protect the subsistence living
to the peopleln that area, that it's
actually to the benefit of those people,
after thac message has gone back to
Kotzebue through the Pt. Hope people, there
would be an easing of the tension.

MR. HEDLAND: s there anything further?

Then this hearing is adjourned." (see
Attachment 6 - pages 45 and 46).
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Other than the assurances offered by Mr. Paul, the
record offers no other indication that the concerns of Mr,
Newlin.were addressed.

At the February 23 - 25, 1972 meetings of the Local
Boundary Commission, the Commission Chairman John Hedland
again discussed the question of the southwestern boundaries of
the proposed Dborough with an unidentified witness (see
"Transcript of Meeting of the Local Boundary Commission
Regarding North Slope Borough Incorporation, February 23,
1972", ‘included as Attachment 7):

"MR. HEDLAND: The Land Claims Corporation
that was set wup in Barrow won't include
Point Hope?"

Mr. Oh, it will.

MR. HEDLAND: As part of the Arctic Slope?

Mr. It's in the proposed findings
there, | described it.

Mr. _ The Native corporation
boundaries for that regional corporation
will be almost identical, if not identical,

504]the proposed borough." [Exhibit 6 - page

Later in that same meeting, Chairman Hedland was
again advised that the proposed borough boundaries would be
coincident to the boundaries of the Arctic Slope Regional
Corporation;

"MR. HEDLAND: The boundaries of the Arctic
Slope Land Claims Corporation are what?

Mr. STRANDBERG: They're as is proposed for
the borough here." [Exhibit 6 - page 36]

The Alaska Native Claims Settlement Act was adopted
by the 92nd Congress on. December 18, 1971, at the same time
that the Local Boundary Commission was considering the
petition for the incorporation of the North Slope Borough.
The law required the Secretary of the U.S. Department of the
Interior to draw boundaries for the twelve in-state regional
corporations provided wunder the Act. Boundaries were to bi

drawn "with each jgion composed as far as practicable of
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distinguish the territory currently proposed for detachment
from the remainder of the North Slope Borough. This issue s
addressed in substance in Sections Il and IIl of this brief,
The State contends that if the testimony provided to
the Commission regarding the boundaries of the proposed Arctic
Slope Regional Corporation had been correct, the Commissionmay
have modified the boundaries of the proposed Borough to

exclude the territory which the State now seeks to detach.

B. RECENT DETACHMENT PROCEEDINGS

The need for borough government in the NANA region
has been increasingly recognized at. the local level over the
past several y™ars. For at least the past three years
discussions have taken place between representatives of the
NANA region and the North Slope Borough regarding the
detachment of a portion of the territory included in the
current petition (see Attachments 1 and 2). During 1983,
various meetings and worksessions occurred between North Slope
Borough and NANA officials in Barrow and Kotzebue. In
November of that year "a formal request to the North Slope
Borough Assembly to detach lands in the southwest corner of
the borough was made...". In January, 198i, the NANA Region
followed that detachment request with a formal request to the
North Slope Borough Planning Commission to redraw the Borough
lines in the area of proposed detachment (see Attachment 2).

More recently, the detachment of territory included
in this proposal has been the subject of an extensive number
of public meetings involving officials of the North Slope
Borough and the NANA Region. The topic was addressed at seven
meetings of the North Slopet Borough Planning Commission from
February, 1985 through August, 1985 (see November 5, 1985,
Memorandum from Ronald D. Brower, included as Attachment 8§).
North ~ Slope  Borough  Mayor George  Ahmaogak has also

acknowledged the extent of recent public meetings regarding
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this matter in his October 10, 1985, letter to Commissioner
Emil Notti (included as Attachment 9):
"Over ~ the past nine months, Borough
officials met publiclyand with NANA
representatives.  THhis matter has been
discussed at Planning Commission workshops,
public hearln?s andmeetings,  and  at
Borough Assembly workshops, public hearings
and meetings. TheBorough Assembly

traveled to Kotzebue to give NANA re%ion

residents cm opportunity to express their
views."

The Alaska Department of Community and Regional
Affairs has also been involved in occasional discussions with
representatives of the NANA region regarding the proposed
detachment beginning in 1982 (see letter of May 4, 1982, from
James C. Sanders, included as Attachment 10).

Following the substantial public review and
consideration of the proposed detachment, representatives of
the NANA region and the North Slope Borough reached an
understanding through which the North Slope Borough would
initiate a proposal for the detachmenc of an estimated 433,000
acres from its boundaries. That understanding, represented by
"North Slope Borough Ordinance Serial Number 85-15 Substitute"
and the  "Memorandum of Understanding" referenced in the
Ordinance is included in this brief as Attachment 11. Two
earlier* versions of the North Slope Borough Ordinance relating
to this matter are included as Attachments 12 and 13. The
version included eta Attachment 13 was one which the North
Slope Borough Assembly was considering during a July 22, 1985
worksession which it held in Kotzebue.

Throughout its negotiations with representatives of
the NANA region, officials of the North Slope Borough insisted
that the terms of any agreement provide, among other things,
that thevoters of the North Slope Borough must approve an
advisory question concerning the proposed detachment (see
Attachment 9) . Provisions for such an election are not a

requirement of the State laws and regulations governing
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municipal boundary changes. An advisory proposition regarding
the proposed detachment was placed on the October 1, 1985
municipal ballot. The voters of thr North Slope Borough
defeated the advisory proposition by a margin of 184 (467 to
651 - see Memorandum of October 10, 1985 from Rebecha Miller,
included as Attachment 14), Shortly thereafter, Mayor
Ahmaogak advised Commissioner Notti that the North Slope

Borough would oppose any detachment (see Attachment 9).

" PILING OF PETITION Bi' COMMISSIONER OF DCRA

The administrative regulations governing boundary
changes such as the one proposed here, provide that in this
instance the boundary change may be initiated by the North
Slope Borough Assembly, the Commissioner of the Alaska
Department of Community and Regional Affairs or registered
voters residing within the territory proposed for detachment
(see 19 AAC 10.470). In this particular instance, there are
no registered voters residing within the territory proposed
for detachment. Therefore, the decision of the North Slope
Borough not to proceed with the proposed detachment left two
alternatives; initiation of the boundary change directly by
the State or no action at all.

' The alternatives presented no easy choice for the
State. It was recognized from the beginning that any decision
to initiate the detachment at the Stats level would be
controversial.  However, it was also evident that the NANA
region would soon undergo unprecedented growth and development
and that the interests of the region would best bhe protected
and served through the establishment of coordinated local
government control-  This circumstance was recognized at the
local level when representatives of the region expressed to
the State their intention to initiate the creation of a
borough in the NANA region.

It was felt by both the representatives of the region
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and the State that a borough in the NANA region would not be
feasible without the Red Dog mine site. After carefully
considering this  natter, the overriding public interest
associated with this issue compelled Emil Notti, Commissioner
of the Alaska Department of Community and Regional Affairs, to
chose to initiate the petition directly. On November 1,
Commissioner Notti instructed Ms. Marty Rutherford, Dir* or
of the Municipal and Regional Assistance Division, to pr' .re

a petition for the detachment.

D. ACTION IS NECESSARY AT THIS TIME

As discussed earlier, residents of the NANA region
are currently circulating a petition for incorporation of a
borough  government. The principal impetus for borough
incorporation in that region is, of course, the pending
significant social and economic change which will occur with
the development of natural resources in the region.

Currently, the most prominent of the sites to be
developed is the Red Dog zinc mine. However, there are a
number of other resource sites which are also expected to be
developed. These include the Lik zinc deposit, as well as oil
and gas deposits in Kotzebue Sound ana the Outer Continental
Shelf in the Chuckchi Sea and Hope Basin.

In addition to resource development issues, the
NANA region is also faced with the development of management
strategies for the substantial federal holdings within the
region. The National Park Service has recently completed a
draft General Management Plan/Environmental Assessment for the
Noatak National Preserve, Copies of the draft are not yet
available, but are Apected to be released for public review
on December 9, 1985, The National Park Service is also
developing a plan for the management of the Cape Krusenstern
National Monument.  Similarly, the U.S. Fish and Wildlife

Service has also  begun to prepare its Comprehensive
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Conservation Plan for the Selawik National Wildlife Refuge in
the NANA region.

Again, of all the developments to impact this region,
the Red Dog mine project is the most significant. Development
associated with the mine is expected to begin in the immediate
future. Such development will include the construction of a
road from the mine to a seaport facility to be constructed in
support of the shipment of ore, The seaport facility and
nearly all of une tudd are outside the boundaries of the North
Slope Borough. The location of the mineral deposit, as well
as the planned road and seaport facility,, are shown on the map
included in the petition for detachment as Exhibit C.

Over the past four summers, a total of 159 people
have held summer jobs at the Red Dog mine site. Of these, 104
were NANA shareholders (see Attachment IB).

Construction of the mine, road and port facilities 1is

expected to begin during the summer of 1936. Direct
employment resulting from construction activities is expected
to reach 143 full time equivalent jobs between 1936 and 1988,
During the development of the project over the period from
1986 to 1990, there will be approximately 500 construction
jobs available (see Attachment 18). One estimate has
projected an annual gross payroll of $8.8 million per year for
the period 1986 to 1988 alone (see Red Dog Project Analysis, A
Report to Governor Bill Sheffield, February, 1984, included as
Attachment 15).
-—— Actual mining of ore may begin as early as 1989 and
reach full production by 1994. In terir.s of ore extraction,
the mine is expected to be the largest sine mining operation
in the world (see Attachment 18).

Direct employment resulting from the operation of the
mine is projected to reach between 350 and 400 jobs, with an
annual payroll of between $11.2 million and $12.9 million.

Additionally, an estimated 156 to 303 secondary and indirect
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jobs aceexpected tobe created. An estimated 78 to 135 of
these secondary and indirect jobhs are expected to be created

in Kotzebue and surrounding villages (see Attachment 15 - pag,e
V-47).

Of course, such tremendous development will bring
significant social and economic change to Northwest Alaska.
The impact of those changes will be felt to the greatest
extent within the NANA region. It has been agreed between the
NANA Regional Corporation uhe owner of the Red Dog mine site)
and  Cominco Alaska, the developer, that the majority 0f
persons employed in the operation of the mine will be
residents of the NANA region and shareholders of the NANA
Regional Corporation (see Attachment 2)

To plan and otherwise prepare for such changes at the
local level, representatives of the NANA region believe that
it is critical that a borough be formed at the earliest
opportunity. The State concurs.

Therefore, it is essential that action be taken on
this petition in time for possible consideration of the
proposed boundary change by the Second Session of the
Fourteenth Legislature. Undue delays will only postpone the
formation of a borough in the NANA region Dby at least one
year, Given the imminent nature of the very substantial
development which will occur in the NANA region, it is
essential that a borough be created now which can plan for and
control the impacts of such development. Further, the State
believes that it would be more fair to the residents of the
NANA region for the issue concerning the proposed detachment
to be resolved prior to any election on the incorporation of a
borough. Representatives of the NANA Region contend that, "to
ask them (the voters) to make this choice without first
knowing whether additional tax base will be available, would
be unfair" (see Attachment 2). At the very least, it would

certainly be proper to settle the issue prior to voter
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consideration of borough i“corporation,

The North Slope Borough has attempted to convince the
Local Boundary Commission that this matter could not be
properly considered within the cimeframe sought by the State.
However, on November 20," 1985, the Commission agreed to
attempt to deal with this matter in a fashion which would
enable the Commission to make a recommendation concerning the
proposed detachment to the Second Session of the Fourteenth
Legislature. The schedule set by the Commission consisted of
the following:

11/22/85 - anticipated date of receipt of petition
for detachment from the Commissioner of the Alaska
Department of Community and Regional Affairs;

12/09/85 - the Commission will establish  the
location, dates and times for hearings on the
petition for detachment;

12/18/85 « in order for material to bhe considered for
inclusion in the Report and Recommendation to the
Commission on this matter, written comments and
answering briefs relatln%/l to the proposed detachment
must be recelved by Ms arty Rutherford, Director of
the Municipal and Regional Assistance Division, 949
East 36th Avenue, Anchorage, Alaska 99501 (telephone
561-8586);;

12/23/85 - in order to be considered for inclusion in
the Report and Recommendaticn to the Commission on
this matter, rebuttals from the Department of
Community and Regional Affairs to all written
comments and answering brief must be completed;

01/06/86 - a report and recommendation to the Local
Boundary Commission regarding this matter is to be

completed by the State of Alaska Office of Management
and Budget/Mr. Gordon Harrison, Associate Director.

E. DETACHMENT IS CRITICAL TO THE VIABILITY OF THE PROPOSED
NANA BOROUGH

The State beli(:alves that a borough in the NANA region
cannot be formed without the tax base which would be assured
through this proposed detachment. An adequate tax base is
critical to a local government for two principal reasons.
First, a tax base provides the means to support the operating
costs associated with local government. Second, a tax base

permits the government to access long-term financial markets

to fund major capital improvements.

BRIEF IIM SUPP<)RT OF PETITION FOR DETACHMENT - PAGE 14



Absent the availability of some source of wunusually
large revenue other than propercy taxes, the key indicator of
the economic viability of a borough is the value of taxable
property in relation to the number of reside-ts served by the
the borough (i.e. per capita value). Since none of the
municipalities in the NANA region levy property taxes, it is
not possible to provide actual assessed value information
regarding the region. Nonetheless, projections of the per
capita value of taxable property in the NANA Region can be
made. Such projections can be developed wusing estimates of
the full and true value of taxable property prepared by the
State Assessors Office (within the Department of Community
and Regional Affairs).. Based principally on these numbers,
which are prepared for State Revenue Sharing purposes pursuant
to AS 29.88.020(e)(3),the per capita value of taxable
property within the NANA region (excluding the territory
proposed for detachment) is projected to be $30,993.2

However,  such percapita property values are
developed only for funding formula considerations for State
Revenue Sharing purposes. As such, these numbers represent
only a highly generalized estimate to be applied to any of a
number of small municipalities throughout the state.

When asked to specifically estimate the value of

taxable property within the NANA Region, the State Assessor

2 Based upon: 1) a wvalue of §93,245,100 (pop 2,981) for
Kotzebue developed from data collected by the State Assessor's
Ofﬂce (within ~ the Department of Community and Regional

Affairs) in 1983 and subsequently updated; 2) lus™ the
following estimates of the full and true value of taxable
property and population developed by the State Assessor's
Office "~ pursuant to AS 29, 88 0 0 3%3 Jfor State Revenue
Sharin gurposes Kivalina 344,960, 0 2727 Noorvik
$6,136, 000, pop200; Kiana J|II136,340, 363; Ambler
08,621,080, pop 281: Kobuk $2.638,480, pop 86 Shun?nak
08,958,560, pop 292; Selawik $18,408,000, pop 600; Buckland
06,718,920, pop219; Deering §4,847,44D, pop 158; plus 3) an
estimated  value of  §8, 007,480  for Noatak the only
unincorporated community in the region) using the formula of
$30, 680 per capita for a population of 261 (source NANA CZM
draft plan 9/848
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concluded that, "All things considered, we estimated a
reasonable per capita valuation for the subject communities
(the ten commuiiitits in the NANA Region excluding Kotzebue) to
be $22,500" (see Memorandum of November 2x from Mike Worley,
State Assessor to Dan Bockhorst, Local Government Specialist
V, included as Attachment 16). Including Kotzebue, the value
of the taxable property within the NANA Region is estimated to
be $162,680,100 or $28,475 per capita.

..... By comparison, the per capita value of the projected
full and true value of taxable property in all 11 existing
boroughs and unified municipalities in the state ranges from a
high of $999,667 in the North Slope Borough to a low of
$48,123 in che Haines Borough. The North Slope Borough
valuation is more than 35 times the value of the NANA region,
while the Haines Borough valuation (the lowest in the state)
Is more than 1.7 times the value of the NANA region (source
Alaska Taxable, January, 1985, included as Attachment 17)
The per capita values of each of these municipalities as
stated in the 1985 edition of Alaska Taxable is listed below:

Name Full Value Population Per Capita Value
Municipality

of Anchorage $13,199,355,800 244 030 $54,089
Bristol Bay

Borough 112,215,200 1,271 88,289
Fairbanks North

Star Borough 3,627,908,630 69,633 52,100
Haines

.Borou%h 88,882,900 1,847 48,123
City an

Borough of

Juneau 1,493,919,200 28,941 51,619
Kenai Peninsula

, Borough ... 3,102,640, 000 38,919 19,720
Ketchikan

gawwaz

orou 711,341,600 14,314 49,696

Kodiak %sland

-"Borough.. ¥13,479 48,330
Matanuska-
Susitna Borough 1,773,384,960 34,030 52,112
North Slope

Borough 12,354,883,600 12,359 999,667
City and

Borough of

Sitka 756,351.400 8,221 92,002
TOTAL $37,872,327,990 467,044 81,089
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The present value of taxable property in the NANA
region would likely offer only marginal economic feasibility
for a borough. However, by adding the projected $250 million
in taxable improvements associated with the Red Dog mine
development (see letter dated November 21, 1985, from Cominco
Alaska to Emil Notti, included as Attachment 18), the value of
taxable property within the NANA region would increase from
the current estimate of $162,680,100 to $427,062,860. Based
on the present population, the per capita value of taxable
property would be raised to $74,753.

The importance of the requested detachment to the
economic viability of the proposed NANA borough is discussed
in further detail in the November 19, 1985, letter from the
Commissioner of the Alaska Department of Revenue (see
Attachment 19). The matter is also discussed in detail in the
November 20, 1985, letter from Government Finance Associates,
Incorporated, which is the financial advisor to the State of
Alaska Bond Commictee (see Attachment 20). The borough cost
and revenue analysis included in Attachment 2 provides
additional information concerning the financial feasibility
for creation of a borough in the NANA Region.

In addition to an adequate tax base, an area
proposing to incorporate as a borough must have a cash economy
to support government operations. A 1983 job availability
study performed for the NANA region by Darbyshire & Associates
found that there were approximately 1,200 full-time-equivalent
jobs in the NANA region (see Job Availability and Market
Relations for the NANA Region, 1982 - 1990, Darbyshire and
Associates, 1983, Attachment 21). As noted earlier, the Red
Dog mine is expected to create between 350 and 400 jobs
directly and an estimated 78 to 135 secondary and indirect
jobs within the region. As such, the Red Dog mine project
would result in a relative increase over the 1983 employment
in the region by as much as 44%.
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Perhaps equally important/ is the fact that the Red

Dog mine project will provide the first major source of
private sector employment in the region. [t has been
estimated that approximately 90 percent of all income in the

region is directly or indirectly derived from governmental
expenditures (see The NANA Regional Economy/ Present and
Future/ Darbyshire and Associates, 1982, Attachment 22). The
reliance of the regional economy on government dollars as
"basic industry" leaves" this ‘'region in a highly vulnerable
condition, given ti s combined prospects for declining State
oil revenues and t.ie tightening of the Federal budget.

Even the North Slope Borough, which strongly opposes
this proposed detachment has recognized through the Borough
Assembly the fact that the inclusion of the Red Dog mine site
is critical to the economic viability of a borough in the NANA
region.  North Slope Borough Ordinance Serial Number 85-15
Substitute" (Attachment 11 - page 1) states;

"...that territory [the area west of the

l.oatak National Preserve within the NANA

Regional Corporation's boundaries  which

also lies within the boundarieo of the

North Slope Borough, containing

approximately 433,000 acres] is critical to

the economic viability of the proposed NANA
Region borough government..."
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Il. DESCRIPTION. OF TERRITORY PROPOSED FOR DETACHMENT

A.  PHYSICAL CHARACTERISTICS OF THE AREA

The territory proposed for detachment is generally
bounded by the Delong Mountain Range on the west, north and
northeast and also by the Howard Hills on the east, forming a
natural bowl emptying into the northern Kotzebue Basin”
Moderately sloping foothills, broad stream valleys and coastal
lcwland lagoon systems tie the area to wetlands on the extreme
weat and the south. Elevations range from sea level to 4,220
feet at Rough Mountain Peak.

Seven major river systems flow across the area to
either drain into the Chuckchi Sea or to feed into the Noatak
River which meanders through the southern reaches of the
territory. These rivers are the Kivalina, Wulik, Kelly,
Kugururok, Nimiuktuk, Anisak and Aniuk. All are fed by various
creeks originating in the Delong Mountains and Howard Hills and
comprise the southern water 'hed of the Delong Mountain Range.

Much of the area is within the borders of the Noatak
National Preserve. The Gates of the Arctic National Park and
Preserve crosses the territory at its southeastern boundary.
Both are Federally controlled conservation areas.
Additionally, the area is in close proximity to the remainder
of the Noatak National Preserve, Cape Krusenstern National
Monument, Selawik National Wildlife Refuge, the Kobuk Valley
National Park and the Bering Land Bridge National Monument.

These latter areas are located within the territory proposed
for incorporation as the NANA Borough.

B. MINERAL DEPOSITS
Located within the area of proposed detachment is the
Red Dog site. It is approximately 55 miles from the Chuckchi

Sea, east-northeast of Kivalina and 82 miles north of Kotzebue,

(see  Final Environmental Impact Statement, Red Dog Mine
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Project, Northwest Alaska, included as Attachment 23 - pg. IV
4). The ore deposit defining the mine is located on Red Dog
Creek .lying at the western base of Deadlock Mcuntain.  The
Creek is a tributary of lkalukrok Creek which is a major
tributary of the Wulik River. The deposit is estimated to
contain at ‘'east 85 million tons of ore which consists of a
minimum of 5.C percent lead, 17.1 percent zinc, 2.4 ozlton
silver and measurable levels of barite. The project has an
expected life of at least 40 years under projected production
rates, with the possibility of extension if additional ore is
found (see Attachment 15).

The Red Dog deposit is but one manifestation of a
highly mineralized geologic formation which sweeps northwest
from Red Dog Valley. Located approximately twelve miles
northwest of the Red Dog mine is a major zinc deposit known as
the Lik site. Two additional sites are contained in this find
(NANA Coastal Resource Service Area (CRSA) Coastal Management
Program, Attachment 24). AIll deposits appear to be rich in
zinc, lead and silver,

Still within the area of proposed detachment s
another vein of mineral deposits. Two sites, one contairLng
chromium and another holding zinc and lead, are located east
of the Kugururok River channel‘(see Attachment 24).

It appears that oil and gas reserves are absent from

the are-i of proposed detachment.

BRIEF IN SUPPORT OF PETITION FOR DETACHMENT - PAGE 20



IV. REGULATORY FACTORS TO BE CONSIDERED

The administrative regulations governing detachments
from an organized borough provide that certain standards must
be met in the judgment of the Local Boundary Commission. This
section of the brief examines the bulk of these standards; a
separate section is used to examine the standards relating to
the interests of the entities affected by the proposed boundary

change.

A. SOCIAL, CULTURAL AND ECONOMIC CHARACTERISTICS

The regulatory standards governing detachment
(19 AAC 10.230) provide that the Local Boundary Commission
shall consider whether the social, cultural and economic
characteristics of the population of the territory proposed for
detachment are substantially different or in conflict with
those of the remainder of the population located in the borough.

The Native inhabitants of the NANA Region and the
North  Slope  Borough probably share the same ancestral
beginnings. Both areas are home to Inupiat Eskimos who
evidence similar language and cultural traditions. However,
the indigenous peoples of the two areas are distinctive in the
manner discussed below.

The document titled Alaska Natives and the Land,
included as Attachment 25, unequivocably establishes that the
NANA region is, for the most part, distinguished from the North
Slope Region in its physiographic <characteristics, cultural
composition, societal structure, political organization and
economic exchange (pp 99 - 103 and 129 - 170). Interestingly,
when dividing the state into fifteen regions which, "offer to
us the greatest degree of homogeneity in physiography,
ethnography, biotic provinces, natural resource patterns and
aggregate potential for meaningful economic analysis" (p. 99),

this document identified the region generally prescribed by the
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NANA Regional Corporation boundaries as a distinct unit.?

In contrast, the study identified the current North
Slope Borough region as a separate area. The document turther
established a southwestern boundary of this region which
excluded the area of proposed detachment from the North Slope
Borough region. The area of proposed detachment was included
in the NANA Region, (see Attachment 25).

Today the pursuit of subsistence activities continues
to provide the foundation for the traditional cultural values,
social structures and economic fabrics of each region.  The
subsistence way of life predominates and is inseparable from
the land, the water ana the resources they support.

These wvery ties to each region's natural resources
le. further support to the proposal to detach the designated
area from the North Slope Borough. Residents of the NANA
region, particularly the Villages of Kivalina and Noatak, have
commonly wused the land and rivers in the area of proposed
detachment for harvesting subsistence resources. Seasonal wuse
patterns which occurred during the period 1950-1960 establish
this fact (see Attachment 25). Current wuse patterns confirm
continued reliance upon the area of proposed detachment by NANA
residents (see Attachments 26 and 27 consisting of Minerals
Management Service Technical Reports #1001 and #74). Further,
seven of the Intensive Resource Use Areas identified in the
NANA CRSA Coastal Management Program fall within the area of
proposed detachment (see Map of the Intensive Resource Use
Areas in the NANA Region, included as Attachment 28 (source
NANA Coastal Management Plan). They are:

—+ -North Kivalina Coast ... “-Upper Kivalina River

A The southwestern boundary of the NANA Regional Corporation
deviates from the boundary established by this document.
However,  since  this boundary is  not  under  present
consideration, discussion beyond this point is unnecessary.
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Midale Noatak River Narvakrak Lake
Upper Noatak River Upper Noatak River
rainage Trapping Area

Feniak Lake

In contrast, little if any of the area has been or is
being used Dby residents of the North Slope . Borough, Once
again, the 1950-1960 seasonal use maps from the document Alaska
Natives and the Land demonstrate an absence of use by residents
of the North Slope Borough. Only the Village of Point Hope
demonstrated a marginal interest in the area during that
period. However, the area of proposed detachment shows no
actual use Dby Point Hope residents. Lot surprisingly, the
Delong Mountains appear to form a natural barrier for western
access to the region. Current day absence of land use by North
Slope residents is confirmed by the North Slope Borough
Comprehensive Plan, included as Attachment 29, It fails to
identify use of the area proposed for detachment by North Slope
residents. Further, when discussing conflicts between NANA
Coastal Resource Service Area boundaries and North Slope
Borough coastal boundaries, the North Slope Borough has stated,
"Borough residents dp not wutilize these fish (in the rivers
within the territory proposed for detachment) for subsistence
or commercial purposes" (see Attachment 30 letter from Karla
Kolash to Amy Kyle, February 8, 1985). Additionally,
transportation routes to the area of detachment are virtually
nonexistent for North Slope residents. Without adequate access
routes to the area, use is difficult (see Map of Transportation
Routes and Facilities of the North Slope Borough, included as
Attachment 31).

Without doubt, the river systems which traverse the
area, particularly, the Wulik, Kivalina, and Noatak, are the
major sources of subsistence resources for NANA region
residents. Any impacts to the water quality of these river

systems would seriously affect the subsistence resources upon
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which the NANA region is depenaent. The importance ot these
riverine systems ana the NANA region's desire to protect them
is contirmed by the inclusion of these areas within the NANA
CRSA Coastal Management Program's coastal boundaries. These
boundaries extend to the area of proposed detachment and
terminate at the point of political jurisdiction by the North
Slope Borough. These coastal boundaries are artificially
constrained by jurisdictional claims. Absent the North Slope
Borough boundary running the 68° 00" N Latitude, the boundaries
ot the NANA Region's coastal area would extend to include the
river e systems in the area of proposed detachment.

This present day use and ancestral dependence upon
resources in the area is further documented by the existence of
archeological and historical sites .located the”e.  The NANA
Regional Corporation has identified fourteen sites under the
provisions of Section 14(h)(l) of the Alaska Native Claims
Settlement Act and the Alaska Heritage Resource Inventory has
identified 41 major sites within the area of proposed
detachment and attributed to the residents of the NANA region
(see Archeological and historical map- included as Attachment
32).  In contrast, the North Slope Borough Coastal Management
Program and Comprehensive Plan have identified no historical or
archeological sites in the same area.

In  summary, the people of the NANA region have
traditionally used and still rely wupon the area to be detached,
while the residents of the North Slope Borough have little, if
any, past or pres' t reliance on resources in this area. To
help protect the resources thrrugh municipal planning powers
-and the coastal management program, it is important for these

resources to fall within the jurisdiction of the NANA region.
B. GEOGRAPHIC AND TRANSPORTATION CONSIDERATIONS

The regulatory standards governing detachment further

provide that the Local Boundary Commission shall consider
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whether the geographic location or configuration of the
territory precludes the provision of borough services proviaed
other areas of the borough or make the provision of borough
services impractical, and whether the lack of transportation
facilities precludes the communication and exchange, necessary
for responsive and integrated local government.

The geographic location and configuration of the area
proposed for detachment suggests that it be included in the
proposed NANA borough for the express purpose of service
delivery. The area proposed for detachment is clearly related
to the Kotzebue Basin by natural geographic corridors following
the southern riverine systems. The mountains encircling the
area on the west, north and east, isolate it from all other
areas. The transportation infrastructure being developed for
the Red Dog mine accesses these routes.

At present, the North Slope Borough delivers a variety
of services (e.g. planning, sewer, waters, solid waste
disposal, health and education) to the communities in the
Borough.  Most of the services are delivered from Barrow, the
seat of borough government. Although the North Slope Borough
provides services to communities as distant as 250 miles, it 1is
far more practical to deliver services to the area of proposed
detachment from the NANA region. Physical proximity alone
would di'*-a.te manageable service delivery through the region
lying directly south of' the area. Access by the region to the
north is impeded by the mountains surrounding the area.

The modes of transportation to the area of proposed detachment
support the proposal to detach the lands for incorporation in
the’  NANA  Borough, particularly for purposes of service
delivery. Available transportation also makes it far more
practical to deliver services from the proposed NANA Borough.
Road, marine and air access will be available to the aetached
area from the NANA region. The only mode of transportation to
the area of detachment from the North Slope Borough s

%
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aircraft, and it is generally more difficult and more lengthy
to reach the area from Barrow than from Kotzebue, the presumed
seat of NANA Borough government,

The length of time to travel by air from Kotzebue to
the Red Dog mine site is less than half the time required to
travel from Barrow to the Red Dog mine site. That is, it takes
approximately 0.6 to 0.7 hours air time to travel one way from
Kotzebue to the Red Dog site. .-rom barrow, it takes 1.9 to 2
hours to travel one way to the same site. Also, a greater
variety of aircraft can be used to I'ily from Kotzebue because of
its closer proximity to the area (absence of refueling), and
the flight can be completed successfully more often because of
the lesser distance to travel.

The cost of air travel from Kotzebue to the Red Dog
site and the greater portion of the area of proposed detachment
is considerably less trian from Barrow. For example, one way
charter costs from Kotzebue to the Red Dog site via a Twin
Otter are approximately $700, and wer? estimated to be $80 per
seat Dby Bakers Aviation (Kotzebue air carrier, conversation
with Wayne Marshall, Planner, DCRA, 11/13/85). The costs for
one way Twin Otter charter from Barrow to the Red Dog site are
approximately $1,900 and were estimated to be $210 per seat by
Cape Smyth Air (Barrow air taxi operator, conversation with
Wayne Marshall, Planner, DCRA on 11/13/85). This sampling of
air fare comparisons is reflective of costs to access the area
from the actual and anticipated seats ot either borough
government,

The NANA Borough will also have the distinct advantage
of delivering services via two modes of transportation that are
not available from Barrow. These are marine and road.
Development of the Red Dog mine entails construction of a
marine port south of Kivalina and an access road to the Red Dog
site from the port on the coast. The marine port and road may

reduce the costs and increase the dependability of delivering
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bulk goods to the area. The North Slope Borough presently has
no plans to construct a port and/or road access to the area.
In addition, the Noatak River is presently used to barge goocis
as far inland as Noatak, and might be used to barge goods to
the area of proposed detachment. The North Slope Borough does
not have a similar inland marine transport system,

Jn summary, the NANA region is in a much better
position, to deliver borough services to the area proposed for
detachment. There are at least, three modes of access from the
NANA region, while there is only one from the North Slope
Borough. In addition, since wu'a main users of the area of
proposed detachment will be residents ot the NANA region, they
will be responsive in the delivery of Borough services. This
will not be the case for the North Slope Borough. It is more
reasonable for service delivery to originate from the NANA
Borough. Services are offered more easily from Kotzebue as t!i

regional center because of closer geographical proximity.

C. SERVICE DELIVERY AFTER DETACHMENT

19 AAC 10.240 provides that the Local Boundary
Commission will not approve a detachment unless the petitioner
demonstrates to the satisfaction of the Commission that the
service requirements of the territory will be met following the
detachment.

This standard would be met by the Commission's
approval of the ~condition wupon which the State seeks this
detachment, i.e., that the detachment occur simultaneously with
the inclusion of such territory within the boundaries of a
borough to be created within the NANA region. The NANA borough
would, wupon incorporation, assume the service responsibilities
for education, planning and tax assessment, which are mandatory
under the provisions of State law. Other services would be

made available to the region as the demand for those services
arose.

BRIEF IN SUPPORT OF PETITION FOR DETACHMENT - PAGE 27



D. DISTRIBUTION OF ASSETS AND LIABILITIES

According to 19. . AAC 10.250, the Local boundary
Commission shall determine the manner in which the assets and
liabilities of the municipality from which detachment is sought
shall be distributed.

There are no assets of the North Slope Borough within
the territory proposed to be detached. Accordingly, no
proceeds from the sale of bonds by the North Slope Borough have
been used directly for improvements within the territory
proposed for detachment. Finally, the territory proposed for
detachment has wvirtually no current taxable value (less than
five one-thousanoths of one percent of the North Slope
Borough's 1984 total assessed valuation). Therefore, it is the
State's contention that it is unnecessary and inappropriate for
any liabilities of the North Slope Borough to be "distributed”
to the State or any other current or future entity as a result
of the proposed detachment,
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V. APPLICATION OF THE BEST INTERESTS STANDARD

A.  ROLE of the local boundary commission
The State Constitu .ion and laws provide that the establishment
and change of b .rough boundaries should primarily be the
responsibility of the State. As is noted in the publication
"Borough Government in Alaska" by Thomas A. Morehouse and
Victor Fischer (pages 51-52), this was done because the framers
of the Constitution concluded:
"first, the delineation of boroughs required a
statewide analysis of pertinent considerations;

second, the state hao a direct interest, since
the borough was to serve not only as a local

government but also as a unit for the provision

of ~state services; third, it was generally
believed that an objective analysis 0f

relationships between adjacent local units could
only bo maae at a higher level, and fourth was

the belief that stHctIY local political
decisions do not usually Create proper
boundaries".

The Local Boundary Commission was created as the mechanism to
carry out this State interest. As is discussed below, the
State truly believes that the proposed detachment is in the
best interests of the State, the territory to be detached and

the North Slope Borough.

B. BEST INTERESTS OF THE STATE OF ALASKA

In order to approve the boundary change, 19 AAC
10.230 requires that the Local Boundary Commission determine
that the proposed detachment is in the best interests of the
State.

The State Las two majorinterests that will be served
bythe proposed detachment. First, the detachment will
promote local self-government in the NANA region. Second,, the
detachment will promote resource development ana employment in
northwest  Alaska. The proposed detachment involves no
significant detriment to any State interes*-.

The greatest interest ot the State regarding this
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proposed boundary change IS in maximizing local
self-government in the NANA region. It is the State's goal,
expressed in Article X i 1 of the Alaska Constitution  "to
provide for maximum local self-government." This goal wi 1 be
best served by formation of a borough in the NANA region,

As was indicated earlier, residents of the NANA
region are presently circulating a petition for the creation
of a borough in their region. Formation of a borough for this
area has long been a goal of a number of the principal
institutions in the region such as the NANA Regional
Corporation, the Maniilag Association and the Northwest Arctic
School District and others. As was also indicated earlier,
the area proposed for detachment is an indispensable part of a
new borough for the NANA region. Hence, the proposed
detachment is an essential and vital prerequisite to providing
maximum local self-government to northwest Alaska and the NANA
region.

Only 26 percent of the state ot Alaska is within the
jurisdiction of an organized borough or unified municipality.
During the past seventeen years, only one borough government
has been formed in this state. No borough government has been
created in Alaska for more than thirteen years. The State of
Alaska now has an opportunity to assist in the creation of a
new borough.

Apart from promoting local self-government, the State
believes that the proposed detachment and subsequent formation
of a borough in the NANA reg.on will promote resource
development and employment in the region. The proposed Red
Dog Mine will be served by the State-financed Delong Mountain
Transportation system, consisting of a road and port facility
for the export of ore from the mine. The port facility and
the road will be located within the NANA region.

The efricient and orderly development of the Red Dog

mine, and of other mineral deposits that could be served by
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the Delong Mountain Transportation system, will be best served
if one political subdivision provides localgovernment
planning, regulation and services for the entire area affected
by the Delong Mountain Transportation system ana the Red Dog
and neighboring mineral deposits,

A unified approach to such matters as land use
planning and regulation, environmental protection, and local
government permitting will substantially reduce the regulatory
burden of the state in the development of these projects. It
also will Dbetter serve the public interest by providing
comprehensive and consistent planning and regulation for the
entire region.

Aoaitionally, the physical proximity of a borough
government for the NANA region, most likely based in Kotzebue,
as comparea to the North Slope Borough government located in
Barr.ow, should enhance the efficiency and effectiveness of
local government aecision-making,especially as it relates to

the Red Dog and other nearly mineral developments.

C. BEST INTERESTS OF THE TERRITORY TO BE DETACHED

In addition to being in the best interests of the
State, 19 AAC 10. 230 requires that the Local Boundary
Commission also determine that the proposed detachment is in
the best interests of the territory to be detached.

As development of the Red Dog mine proceeds, the
territory proposed for detachment will be occupied on a
rotating  basis by persons employed in  mining-related
construction, operations, or support services. The majority
of these individuals will be residents of the NANA region, as

will individuals employed at the Lik mine site (see letters
from GCO  Minerals Company and Noranda  Exploration,
Incorporated, to Emil Notti, included as Attachments 33 and

34). The association of these persons with communities in the

NANA region, rather than with communities in the North Slope
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Borough, indicates that a borough serving the NANA region will
be more closely aligned with the social, economic and cultural
characteristics ot the inhabitants of the ‘territory to be
detached than would the North Slope Borough.

It would be more practical to provide municipal
services to the territory oproposed for detachment from a
borough serving the NANA region than from the North Slope
Borough. The regional transportation center for the territory
to be detached will be Kotzebue, also the likely headquarters
for borough government in the NANA region. Development of the
Lik mine site anticipates use of Kotzebue as the main service
center (see Attachment 34).

Two villages that would be part of a NANA region
borough, Kivalina and Noatak, are in very close proximity to
the territory proposed to be detached. Their presence will
assure the delivery of borough services to the vicinity of the
detached area.

In contrast, the North Slope Borough is headquartered
in Barrow, hundreds of miles from the territory to be
detached. Moreover, the new borough serving the NANA region
van execute its mandatory planning power effectively only if
this major area of regional employment can be included within
its boundaries.

As discussed in detail in Section IV-B of this brief,
transportation capabilities between Kotzebue and the territory

to be detached are better than from the North Slope Borough.

D. BES'f INTERESTS OF Thfi NORTH SLOPE BOROUGH

Finally, ,.19 .AAC JL0O. .230 requires that the Local
Boundary Commission determine that the proposed detachment s
in the best interests of the North Slope Borough.

The North Slope Borough will Tlose [little from the
proposed detachment. The proposed shift of the jurisdictional

boundaries of the North Slope Borough affects 3.7 percent of
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the total area within the Borough. The $607,180 present value
of taxable property within the area proposed to be detachea
represents less than five one-thousandths of one percent of
the Nortn Slope Borough's 1984 total assessed valuation of
$12,268,737,790 (including $11,732,896,800 in oil and gas
properties) (see Attachment 17).

The North  Slope Borough has al; led that the
detachment would have a significant advers' spact upon the
financial affairs of the North Slope Borot' , ee November 6,
1965, letter from E.F. Hutton, to James P. Sharpe, Director of
Administration and Finance for the North Slope Borough,
included as Attachment 35). These allegations have heen
carefully examinea by financial experts on behalf of the
Petitioner. The conclusion of these experts was that, "it
would appear unlikely that the proposed detachment would be of
either interest or significance in determining the
creditworthiness of the North Slope Borough" (see letter of
November 18, 1985, from the Commissioner of the Alaska
Department of Revenue, included as Attachment 36; see also
Attachment 20).

The only thing which the North Slope Borough stands
to lose, is the prospect of increasing the value of taxable
property within its boundaries. However, even as significant
as the Red Dog mine development is to the NANA region, the
value of that development would be of Ilittle consequence to
the North Slope Borough. As was statedearlier, it IS
estimated that the capital improvements to the Red Dog mine
would be valued at approximately $250 million. That figure
represents only 2 percent of the 1984 value of the taxabhle
property within the North Slope Borough.

On the other hand, the detachmentwill save the North
Slope Borough the cost and logistical difficulties of
providing services to territory on its remote periphery, which

may be served much more efficiently from a regional center
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located outs'de the North Slope Borough. Moreover, most of
the persons to be served in the territory to be detached .tow
have and will continue to have economic, social and cultural
ties to the NANA region rather than to the North Slope
Borough, increasing the difficulty of communication and
participation necessary to the effective delivery of locax
services from the North Slope Borough
-Further, retainage of the territory oproposed for
detachment within the boundaries of the North Slope Borough
has strained the relationships between the peoples of the two
regions.  The Inupiat people have flong prided themselves on
values which include cooperation and sharing. Residents of
the NANA region correctly believe that the territory proposed
for detachment rightfully belongs within the jurisdiction of
their region (see Attachment 1), The detachment of the
territory will preclude the exacerbation of the conflict
currently brewing in the area
All things considered, particularly the threat to
harmonious relations among the pejple within the area and the
relative difficulty which the No::ith Slope Borough would have
in serving the area, the State contends that the proposed

detachment is in the best interests of the North Slope Borough.
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V. CONCLUSION

The State has shown through its petition and brief
that the social, economic and geographical considerations which
the Local Boundary Commission .is required to examine in such
circumstances support the proposed detachment.

The State has also shown that little consideration was
paid to the social, cultural and geographic differences between
the territory prop', jed tor detachment and the remainder ot the
North Slope Borough during the 1971 - 1972 hearings of the
Local Boundary Commission. Further, if the testimony provided
to the Commission regarding the boundaries of the proposed
Arctic Slope Regional Corporation had been correct, the
Commission may have modified the boundaries of the proposed
Borough to exclude the territory which the State now reeks to
detach.

The State has also shown through its petition and
brief that all standards for the detachment have been satisfied
with respect to this proposed boundary change.

° The proposed detachment isin the best interests of
the State . in that it will (saromote local
self-government as wellas resource evelopment and
employment in the NANA region.

0 The proposed detachment isin the best interests of
the. territory to be detached in that local government
services to an area physically and culturally
associated with the NANA region would be best served
from that region.

0 » The proposed detachment isin the best interests of
the North SIoge Borough in that the detachment will
save the North Slope Borough the cost and logistical
difficulties of providing services to territory on

its remote periphery, which may be served much more
efficiently from a” regional center located outside

the North Slope Borough.  Moreover, the present
threat to harmonious relations among the people
within ~ the area would be resolved through the

detachment. The detachment would have little adverse
impact upon the Borough.

The State has proven through its petition and brief

that the service requirements of the territory proposed for
detachment will be met following detachment, The State
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proposes that the detachment occur simultaneously with the
inclusion of such territory within the boundaries of a borough
to be created within the NANA region.

The State has shown that the detachment will not
result in the need to distribute any of the assets and/or
liabilities of the North Slope Borough.

Therefore, the Commissioner of the Alaska Department
of Community and Regional Affairs respectfully requests the
Local Boundary Commission to concur with the position of the
State and approve the current petition for detachment. The
Locr.j. Boundary Commission is further requested to recommend
thp boundary change proposed in this petition to the Second

Session of the Fourteenth Legislature.

Emil Notti, Commissioner _
Alaska Department of Community
and Regional Affairs
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REPORT TO THE LOCAL BOUNDARY COMMISSION
ON THE PETITION TO DETACH CERTAIN LANDS
FROM THE NORTH SLOPE BOROUGH

Gordon S. Harrison
Office of Management and Budget
State of Alaska

January 3, 1986



‘AT /i

Report To The Local Boundary Commission
On The Petition To Detach Certain Lands
From The North Slope Borough

. Introduction

In a memorandum dated November 20, 1985 (Attachment 1), the
Commissioner of the Department of Community and Fegiona
Affairs (DCRA) delegated to me the responsibility of preparing
a report to the Local Boundary Commission under 19 AAC 10.570
on the petition before the Commission regarding the detachment
of certain lands from the North Slope Borough. This document
Is my report on the matter, in accordance with that delegated

responsibility.

I'l. Summary and Background of Petition

The pe tion for detachment submitted to the Local Boundary
Commission by DCRA seeks to detach approximately 3,298 square
miles of territory from the North Slope Borough. The proposed
detachment area includes the Red Dog Mine development site,

several other known mineral deposit areas, and additional



lands. The petition asks that any decision in favor of detach-
ment take effect only upon the incorporation of a bhorough
within the Northwest Alaska Native Association (NANA) region,

which borough shall include the proposed detachment territory.

The Red Dog Mine development site is the most noteworthy
feature of the territory proposed for detachment. The mine
site is located on land principally owned by NANA Regional
Corporation, Inc., and is slated for joint development by NANA
and Cominco Alaska, Inc. The mine site occupies approximately
1,336 acres (2.1 square miles) of a total 2.1 million acres
(3,298 square miles) proposed for detachment. If developed,
the mine is expected to create approximately three hundred and
fifty to four hundred jobs and have a lifespan of approximately
fifty years

The territory proposed for detachment, particularly the Red Dog
Mine development site, also bears directly on a separate
proposal which may soon come before the Local Boundary Commis-
sion. This proposal is for the creation of a borough for the
NANA region, to be called the Northwest Arctic Borough. NANA
region representatives, who view the proposed detachment as
essential for the proposed borough's viability, currently are

preparing an incorporation petition for the proposed borough.



During the past three years, NANA region representatives and
North Slope Borough representatives met on a number of occasions
to discuss the possibility of detaching the Red Dog Mine site
and additional lands from the North Slope Borough. Also,
several public workshops and hearings on the matter were held
in the Kotzebue and Barrow areas. (Details on the discussions
and hearings involved can be found in the detachment petition,
briefs, and attachments.) These discussions and meetings were
not sufficient to resolve the question of detachment, however.
On October I, 1985, North Slope Borough residents voted against
a proposition for detachment in a borough-wide advisory
(non-binding) referendum. On November 22, 1985, DCRA submitted

its petition for detachment to the Local Boundary Commission.

Ordinarily, DCRA reviews all petitions submitted to the Local
Boundary Commission. Because DCRA is the Petitioner in the
present case, however, the Office of Management and Budget,
Division of Strategic Planning, was designated to serve as the

reviewing agency. —

Review requirements for Local Boundary Commission petitions
encompass two levels of review. One is a compliance review
(required under 19 AAC 10.520), to assure that the petition and
accompanying brief submitted to the Commission are in the
proper form and contain the factual information required by
existing regulations (19 AAC 10.450-530). | fulfilled this



review requirement in my November 22, 1985, memorandum to the
Petitioner, which held that the DCRA petition substantially
complied with established form and content requirements
(Attachment 2),

The second level of mandatory review is a report (required
under 19 AAC 10.570) to the Local Boundary Commission on the
boundary change proposed by the petition. The report must
summarize the issues raised in the petition and briefs, comment
on issues relevr~t to the proposed action, and contain re-
commendations to the Commission. The present report fulfills

this requirement.

[11. Discussion of Petition

| have carefully reviewed the DCRA petition, the brief support-
ing the petition and attachments thereto, the briefs and
attachments submitted by the NANA Regional Corporation and the
North Slope Borough, and the reply of the Petitioner to the
opposing brief by the North Slope Borough. Further, | have
independently researched certain issues raised in the petition,
such as the designation of the southern boundary of the North
Slope Borough and the potential public financial impact o

detachment on the North Slope Borough.



There are two aspects to the detachment proposal: one is
substantive, and the other is procedural. Careful consid-
eration must be given to each aspect, as each conditions the

recommendation made in this report.

A, Substantive Aspects

From a substantive point of view, | believe that a persuasive
case exists for the proposed detachment. The case is based on

considerations of equity, and is discussed below.

The North Slope Borough has access to public wealth that, when
viewed in per capita terms, is staggering. The tax base of the
North Slope Borough currently exceeds $12 billion, for example,
while the number of its permanent residents is less than 8,000,
The magnitude oi: such wealth is indicated by the fact that the
Borough's 1984 per capita assessed value exceeded the statewide
average per capita .assessed value by a factor of -12,..and the
per capita assessed value of the Anchorage Municipality by a
factor of 18. Further, it is expected that the North Slope
Borough tax base will continue to increase at least through the
end of this deca.de, and may exceed $16 billion by the early
1990's.



The North Slope Borough's access to the full value of the real
and personal property within its jurisdiction, for purposes of
raising revenue for Borough operations, is limited by Alaska
law (AS 39*53.050). As a result, the Borough currently may
access approximately 20 percent of its $12 billion tax base to
raise revenue for its operating expenses. At present, the
Borough is taxing well below this legal limit, presumably to
keep its millage rate within bounds considered tolerable by

residential property owners./|

For purposes of servicing general obligation debt, however, the
North Slope Borough is not fettered in its access to the full
value of the tax base within its jurisdiction. As a conse-
quence, the North Slope Borough has incurred over $1.2 billion
in general obligation debt. This amounts to $400 million more
than the current outstanding general obligation debt of the
State of Alaska./2 In 1984, North Slope Borough per capita
general obligation debt was more than 17 times greater than the
average per capita general obligation debt of all Alaska
municipalities and the State of Alaska combined (including the
North Slope Borough), and almost 67 times greater than the per
capita general obligation debt of the Municipality of Anchorage
($97,373 vs™ $i,455)./3

Altogether, North Slope Borough bond issues have fueled a

capital improvement program so large that it has attracted



national media attention. Projects undertaken through this
program have included education and service center facilities;
public roads; watercourse and flood control facilities; airport
and airport terminal facilities; urban development projects;
light, power and heating systems; public safety facilities;
sanitation facilities; advanced communications systems; health
facilities; library facilities; construction equipment acquisi-

tion; and other miscellaneous capital improvement projects./4

Further, overall Borough expenditures for capital projects and
operating programs (expenditures which are supported by property
and sales tax revenues, bond proceeds, State and federal

revenue sharing and grant receipts, plus interest income from
the Borough's cash balances) have generated substantial employ-
ment and personal income for permanent residents of the North

Slope Borough./5

By contrast, the neighboring NANA region knows nothing of such
.wealth. ...It. has Xo.regional..government; no industrial or
commercial tax base; no bonded indebtedness; and no capital
improvement program except that which can be financed through

uncertain competition in the State's annual budget process.

Petitioner thus argues persuasively that, without the taxable
property of the Red Dog Mine development, formation of a local

borough government in the NANA region ii not feasible. The



meager tax base that currently exists in the region comprises
little beyond the homes and personal equipment of many
low-incorne families; and even much of this limited potential
tax base would disappear if the new NANA-area borough govern-
ment were to allow a personal exemption of e first ten
thousand dollars of assessed value, as is currently allowed by

the North Slope Borough.

As a matter of broad public policy, consequently, a redistribu-
tion of public wealth in the present circumstances is certainly

justifiable.

The mal-distribution of public wealth from the North Slope is
well known, and has been raised as a public issue in the past.
It was first addressed by the Alaska Legislature early in the
1970"'s, ./her. Governor Egan introduced a comprehensive legisla-
tive proposal for redistributing public wealth among the

unorganized rural areas of the State. Writing about the

.Moverall problem at..the ..time, Assistant Attorney General Richard

W IW JKLISW M IW M im

W. Garnett, IIl, made these observations:

"Most of the valuable property that will appear
in the unorganized borough will be located 1In
accordance with the distribution of natural
resources. Because this distribution bears
little relation to the pattern of local juris-
dictions and fiscal needs, there will be in-
creasing variation in wealth and services among
regions unless an equitable statewide dis-
tribution of revenue from Alaska resources can
be achieved."/6
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In arguing for a comprehensive scheme of public wealth redis-

tribution among the rural areas of the State, Garnett remarked:

The general welfare in Alaska will be advanced
if local government organization precedes rather
than follows economic development. New in-
dustrial development will create stresses
manageable only by application of governm.ental
powers. Planning and zoning will be particularly
Important in reconciling industrial development
with subsistence living, and tax.ingi power will
be needed to insure local benefit from develop-
ment activity. Municipalities which form after
major economic interests have become established
mav be too late to influence significantly the
activities of those interests. On the other
hand, it may be futile to extol the desirability
for self-determination to people who presently
lack the economic resources necessary to the
effective exercise of local government power."/7

Although a comprehensive redistribution plan along the lines of
Governor Egan's proposal was not adopted, something of a

redistribution mechanism in the form of the statewide oil and

gas property tax was subsequently enacted (AS 43.56).

It is noteworthy that Congress, too, recognized the problem of
the unequal distribution of natural resource wealth in Alaska.
Section 7(i) of the Alaska Native Claims Settlement Act, for
example, requires that each of the twelve regional corporations
in rtiaska must redistribute seventy percent of the revenues it
derives from the development of natural resources on.its lands.
Congress was particularly mindful of Alaska's North Slope

petroleum resources when it included this provision.



In addition to the glaring mal-distribution of public wealth in
Alaska's Arctic regions, which is the distinguishing feature of
this case, other unique and extraordinary circumstances exist

which support the case for the proposed detachment.

First, residents of the NANA area are now seeking the means of
local government control to help cope with a major industrial
development that may profoundly affect the lifestyle of people
in an entire region. In this respect, the rationale for
borough government in the NANA region today is the same one
used by proponents of borough government on the Arctic Slope in
the early 1970's. Viewed in this context, the case made by
Petitioner for coordinated management and governmental control
0. v the entire Red Dog Mine project (port, road and mine site)

is logical, reasonable, and convincing.

Second, the State of Alaska has today, as it did at the time of
North Slope Borough incorporation, a strong interest in promot-

_MNing local self-government in rural Alaska. Further, it has a
compelling constitutional mandate to do so, as contained in
Article X of the Alaska Constitution.

Third, is the fact that the territory proposed for detachment
is located entirely within the boundaries of the NANA regional
corporation. Regional corporation boundaries ar® widely

recognized in Alaska as authoritau.n » geographical delineations



of cohesive socio-cultural subregions of the State's rural
areas./8 A boundary revision along the lines of the detachment
proposal would therefore complement existing statutory standards

for borough incorporation, not offend them./9

In contrast to the broad public benefits of borough formation
in the NANA region, which are achievable through the acquisi-
tion of an industrial tax base, the harm to the North Slope
Borough from detachment of the mineralized lands in question
seems to be inconsequential. While the fiscal impact of
detachment on the North Slope Borough is measurable, it would
be relatively insignificant when viewed in the context of the
per capita revenues the Borough now receives and may receive

under existing law./I0

Finally, it must be said that imposing a boundary change on a
local government against its express wishes is an unusual act.
The Local Boundary Commission must carefully consider the
significance.of~.any .precedent, _as well asjthe .appearance of any
precedent, that might be set by such an imposition. My careful
reading of the material submitted in this case, however, leads
me to the conclusion that the circumstances justifying the
proposed detachment are so extraordinary and unique that they
do not constitute an ominous precedent for either the North

Slope Borough or other local governments in the State.



B. Procedural Aspects

Notwithstanding the substantive aspects of the detachment
proposal, and the elaboration of them that is possible, the
procedural aspects of the proposal must also be addressed.
Here, a key question of legal interpretation and judgement is
immediately confronted that is outside my professional compe-

tence .

The issue is this: How narrowly and literally should the
regulatory standards for detachment at 19 AAC 10.230-250
(Attachment 3) be applied in this case?/l

| can offer only a layman's opinion on the matter, and so
recommend that the Commission hear directly from the Office of
the Attorney General for advice on the best interpretation of
the law. It was my hope that written advice on this question
from the Attorney General would be available at the time |
prepared this report. Such advice has not been forthcoming,
however, in response to the request | submitted on December 6,
1985 (Attachment 4).

My own view is that the existing regulatory standards for
detachment (19 AAC 10.230-250) thwart the very constitutional
purpose of the Local Boundary Commission. That purpose is to

decide boundary disputes in situations precisely like the one
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at hand; i.e., where local interests cannot agree on a mutually
satisfactory resolution./12 It is therefore unreasonabhle that
the Commission should be bound by regulations that effectively
give any party to a dispute a veto power over a boundary
decision by the Commission, thereby frustrating exercise of the
Commission's constitutional responsibility. Nevertheless, that
Is the practical effect of the "best interest" criterion
established at 19 AAC 10.230(a):

"Territory which is part of a bprough may be

detached from that borough if, in the determina-

tion of the Commission, the detachment would be

in the best interests of the State, the territory

to be detached, and the borough affected by the

detachment." (Emphasis added.)
Furthermore, the considerations required under the Commission's
established detachment regulations clearly contemplate circum-
stances very much unlike the ones encountered in the present
proceeding. The detachment regulations envisage a permanent
residential population (in a territory proposed for detachment)
that would require the normal range of services and representa-
tiont expected in a borough that is responsibly fulfilling its
governmental obligations. Because an entirely different
situation exists in the pr ;ent proceeding (i.e., an industrial
enclave rather than a permanent residential community), |
eregard these regulatory considerations as irrelevant and
unsuitable to the task before the Commission. Application of

them and close scrutiny of arguments pro and con are
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distraction for the Commission, and hinder its understanding

and evaluation of the broad policy issues that are involved.

For these reasons, | believe the Commission is fully justified
in taking a view of these regulatory provisions that allows it
to step up to its constitutional duties and to weigh the
interests of the parties concerned. [f this is done, | believe
the record shows that the combined interests of the State of
Alaska and the residents of the NANA region far outweigh in

significance and import the interest of the North Slope Borough.

[f, however, the Commission interprets the law as requiring the
Commission to apply the detachment regulations literally, then
my assessment of the matter is that the DCRA petition fails,
and should be rejected. The basis for this assessment is that,
if the detachment regulations are applied literally, the
arguments of the North Slope Borough (that the petition does
not comport with the standards ir. 19 AAC 10.230-25C) are not
successfully rebutted by the Petitioner. This conclusion is
elaborated below, in terms of the applicable regulatory stan-

dards for detachment.

Best Interest Determination While the regulations require the
Commission to make its own determination of the best interest
of the Norti. Slope Borough (19 AAC 10230 [a]}, common sense

suggests that the voters and elected officials of the Borough
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are a very good judge of their own interests. A very compel-
ling and well-documented case would have to be presented to the
Commission to support an administrative finding of fact that

the DCRA petition is in the best interest of the North Slope
Borough. While arguments to this effect have been advanced by
the Petitioner, my own conclusion is that Petitioner's arguments
do not suffice to overcome the North Slope Borough's assessment

of 1ts own best interests.

Social, Cultural and Economic Characteristics Petitioner
writes that he "does not claim that the social, cultural and
economic characteristics of the population of the territory
proposed for detachment are substantially different from or in
conflict with those of the remainder of th-" population located
in the borough...Rather, the Petitioner claims that the area of
the FANA region is distinctive and distinguished from the North
Slope Region."/13 (Emphasis in original.) | fail to see how a
plain reading of the regulatory language allows the distinctive
nature of .-the area to be of .any relevance. The regulatory test
(19 AAC 10.7*230[a] (1]) is simply whether a substantial difference

or conflict exists, or not.

Geographic Location Here the question is whether the provision
of services by the North Slope Borough to the area proposed for
detachment is impossible or impractical (19 AAC 10.230[a] [2]) .

The question is not, as Petitioner argues, whether the provision



of services by a different political subdivision of the State
might be more practical. Petitioner does argue convincingly
that it would be more efficient to provide services from
Kotzebue than from Barrow, but fails, in my judgement, to
establish that the geographic location or configuration of the
territory proposed for detachment would make tne provision of
services by the North Slope Borough so substantially difficult

as to be impossible or impractical.

Transportation Again, Petitioner argues the comparative
efficiency of providing responsive government from Kotzebue,
and again misr.es the point of the regulation (19 AAC

10.230 [a] (3]) . The regulatory test here is whether the lack of
transportation facilities precludes responsive government in
the area proposed for detachment, not whether government from a
different location would be more responsive. In short, Peti-
tioner fails to provide evidence that a lack of transportation
facilities in the area proposed for detachment would preclude

effective and responsive governance by the North Slope Borough.

In sum, whether or net the Brief of the North Slope Borough
contains, as the Petitioner urges, allegations and arguments
that are irrelevant, specious, incomplete, out of context,
unpersuasive, and misleading, the case it makes for the failure
of the petition to pass the test of a literal reading of

19 AAC 10.230-250 survives.



IV. Recommendation

Because a decision by the Local Boundary Commission must
withstand judicial scrutiny, | recommend that the Commission
seek the advice of the Office of Attorney General on the
latitude it has in interpreting and applying the standards for
detachment at 19 AAC 10.230-250. My layman's view is that the
constitutional mandate of the Commission is inhibited by a
literal application of these standards; that the standards are
unsuited to resolving the issues raised by the petition; and
that the Commission is justified in broadly construing its
legal decision-making authority. On this basis, | recommend
that the Commission approve the detachment petition and forward

it to the Legislature for review.

However, what seems right and reasonable under the present

circumstances may not nlso be technically legal. [f the

--Commission-feels-that -its proper course of action is to render

a decision on this petition that is based on a close reading
and literal application of the existing detachment regulations,
| do not see how the petition can be approved. The petition
fails .the "best interest" standard as applied to the North
Slope Borough, and, significantly (but perhaps not fatally in
the absence of the failure of the best interest standard), it
does not satisfy any of the three explicit considerations fouad

in the detachment regulations.



FOOTNOTES

|f the North Slope Borough taxed at the full legal limit,
it could raise approximately $70 million in FY 1986 for
its., operating budget. However, the Borough expects to
2'aise about $23 million in FY 1986 with a mill rate
equivalent of 1.78 mills. North Slope Borough Budget
Document, FY 1985-86, p. 22.

Principal outstanding on June 30, 1985, on State of Alaska
%eneral obligation bonds was $816.1 million. Alaska State
ond Committee, Alaska; Credit Trends in a Maturing

Economy, p. 40.

Alaska Department of Community and Regional Affairs,
Alaska Taxable 1984, pp. 9-10.

See North Slope Borough Planning DepartT

t, No
Borough Capital Improvement Program FY Y

en rth Slope
986-FY 1991,

See Alaska Consultants, Inc., Barrow Arch Socioeconomic
and Sociocultural Description, Social and Economic Studies
Program Technical Report No., 101 ?Anchorage, Minerals

Management Service, Alask . OCS Office), January 1984

Richard W. Garnett, I1l, "Equalization of Local Government
Revenues in Axaska,” [ISER Occasional Papers No. 9
(Fairbanks, University of Alaska), January 1973, p. 9.

Ibid., pp. 11-12
See, for example, AS 14.08.031, and AS 46.40.120.
See AS 39.18.030.

In FY 1986 the North Sloge Borough expects to"receive

agprOX|mate|g $328,700,000 as general fund revenue, or

about $41,000 for each permanent resident of the Borough.

In contrast, the State of Alaska exgects to receive about

$6,000 per capita. Air ka has the highest per capita

8enﬁra|fund receipts among all the fifty states (State
olicy Research, Inc., Arlington, Virginia).

The North Slope Borou%h estimates that the annual loss of

revenue to the Borough at the time the Red Do? Mine is
fully developed (assqmln% an assessed value of $250
million), on the basis of the present levy of 18.37 mills,
would be $4,592,500. Actually, under current law and

State PoHcy, the same millage rate would yield something
slightly more than that amount, hecause the Borough's



1]

/12

[13

opulation would increase by about 200 people (assuming
00 total employment at the Red Dog Mine, and a shift
otation of 1:1). In any case, the potential revenue loss
oes not constitute a significant fiscal impact for the
orth Slope Borough under the circumstances.

estimony in the recordmakesit clear that, in itself,
he ﬁ[oposed detachmentwould have no impact on the credit
worthiness of the North Slope Borough. ather, such an
impact wouldresult only if a future detachment reached
the oil and gas property at Prudhoe Bay. It seems clear
from the unique circumstances of this case, and from the
clearly demonstrated aversion of the Commission in previ-
ous cases to threatenlnﬁ the fiscal integrity of an estab-
lished borough (e.g., the Lake Louise detachment petition),
that this detachment is not a forerunner of other detach-
ments that could cause alarm among bond rating agencies
and underwriters.

p
4
r
d
N
T
t

A potential fiscal impact of any major development is the
i“st of providing public services to new residential
population attracted directly and indirectly by the
activity. In this case, no socioeconomic impacts to

.-Barrow or other North Slope Borough communities are
‘expected to occur, so the Borough can not claim fiscal

impact from this source.

This issue is addressed in the North Slope Borough's
opposition Brief at pp. 2-4.

See, for example, Fairview Public Utility District No. 1
v. City of Anchorage (368 p. 2d. 540).

Reply to North Slope Borough Brief in Opposition to
Petition for Detachment, pp. 9-10.
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MEMORANDUM State of Alaska

Community and Regional Affairs

to Gordon Harrison date; November 20/ 1985
office of Management
and Budget file no; EM/'R/S]/OO43O
telephone no 465-4700
[..y & ¢ _
from /e jnii Notti subject Delegation

commissioner

The Department of Community and Regional Affairs (DCRA) intends
to file a petition with the Local Boundary Commission (LBC) on
November 22, 1985, which proposes the detachment of certain
land; from the North Slope Borough (NSB), As proposed, the
petition would only take effect upon the 1incorporation of a
NANA Borough which 1includes all of the detached land.

as you know, DCRA typically provides staff support to the LBC.
In particular, under 19 AAC 10.570, DCRA staff prepares «
report which both summarizes the issues raised in the -petition
and which states a recommendation.

Because of DCRA"s involvement in the presentation of the
detachment petition, concerns have been raised regarding DCRA1&
ability to objectively perform our typical staff functions.
While | believe DCRA could properly and fairly discharge te*
staff functions envisioned by the regulations, | nonetheless
request that you perform these functions on behalf of DCRA.
Accordingly, 1 delegate to you the full authority to review the
petition for form and content and to subsequently prepare a
report for submission to the LBC. Your exercise of this
delegated authority is entirely committed to your discretion,
and 1is not, 1in this regard, subject to my review.

I certainly appreciate vyour willingness, to assist in this

matter.
NOV 21 "9%.
S, "aHOiC planning
«00IATWY iomi
XEROX TELECOPIER 295 1- 3-86; 4;01

71653585 4 9075614356 :



MEMORANDUM State of Alaska

170 Marty Rutherford, Director date: November 22, 1985
Municipal 4 Regional Assistance Div.
Department of Community & pileno:

Regional Affairs
tcicohone no: 561—8586

FROM Gordon Harrison subject: Petition for
Associate Director Detachment of
Office of Management and Budget Territory from the
Division of Strategic Planning North Slope Borough

Office of the Governor

I have reviewed thepetition to the Local Boundary Commission
prepared by you and your staff pursuant to AS 29.69.010(a) for
detAching approximately 3,298 square miles from the North Slope

Borough. Further, | have reviewed your supporting brief for
the proposed action and the notice of petition that you will
have published to notify interested parties. It 1is roy

understanding that you will by the close of business today,
serve by certified mail the petition and brief, together with
accompanying exhibits, upon the North Slope Borough. I have

evidence Dbefore me that vyou have caused to be published
forthwith in the Anchorage Daily News and the Tundra Time9 the
notice of petition"! Further, | ""have evidence “that you intend
to mail this day copies of the petition, notice of petition,
and supporting brief (without attachments) to a substantial

list of individuals and organizations who have expressed an
interest in the proposed detachment or who may be expected to

have an interest in the matter.

my opinion, the petition conforms substantially to the
regulations governing submissions of this type- to the Local
Boundary commission under AS 29.68.010("), namely

19 AAC 10.450 - 10.530 (with the exceptions agreed to by the
Local Boundary Commission at 1its meeting November 20, 1985). [
perceive no significant procedural dieficiencies that should
prevent the petition from being presented to the Local Boundary
Commission for its consideration.



discretion, approve an equitable agreement
between the municipalities affected but will
independently review the proposed agreement.

(©) Territory which i part of an organized
borough may not be annexed to another
borough unless the commission determines the
annexation to be in the best interests of the
annexing borough, the borough from which the
annexed territory i taken, and the annexed

territory.

(d) Separate or additional proceedings are not
required for detachment of territory from an
incorporated city or borough which becomes
annexed to another borough. The detachment
is affected by, and at the same time as, the

annexation itelf. (Eff. 2/21/82, Reg. 81)
Authority: Art. X, Sec. 12
Alaska Const.
AS 44 _47.567

EdJtot'i Note; 19 AAC 10.210 isbM*d on former *«niow of 19
AAC 05.130 and 19 AAC 15.040.

19 AAC 10.220. STATUTORY STANDARDS,
(@ In addition to the requirements of 19 AAC
10.> : - 19 AAC 10.220, the commission will
approve and recommend to the legislature the
annexation of territory to an organized borough
only if it finds that the resulting boundaries of
the expanded borough conform substantially to
the standards set forth inAS 29.18.030.

(b) In approving organized borough boundary
changes, the commission, with the assistance of
the department, will, ¥If necessary, determine
proposed, assembly reapportionment plans
applicable to the organised boroughs whose
boundaries are to be effected by the change.

(EFf. 2/21/82, Reg. SI)
Authority: Art. X. S.%. 12

Alaska Const.
AS 44 _47 567

Editor's Not*: 19 AAC 10.220 is botd on a forrr,«r vision of
19 AAC 05.140.

XEROX TEIECOP,B, Sa5 , d.M. 4;-

ARTICLE 8.

STANDARDS FOR DETACHMENT FROM
ORGANIZED BOROUGHS

Section

221  Applicability

230. Detachable territory

240.  Application of standards

250. Distribution of jusets and licbilities

19 AAC JO.225. APPLICABILITY. The provi—
sions of .s AAC 10.230 - 19 AAC 10.250
apply to a proposal for detachment by local
action (19 AAC 10.630 - 19 AAC 10.730) or
by legislative review (19 AAC 10.455 - 19 AAC
10.620). (Eff. 2/21/82, Reg. 81)

Authority: Art. X, Sec. 12
Alaska Const.
AS 44_47.567

19AAC 10.230. DETACHABLE TERRITORY.
(@ Territory which is apart of a borough may
be detached from that borough if, in the
determination of the commission, the detach—
ment would be in the best interests of the state,
the territory to be detached, and the borough
affected by the detachment. In determining
whether to approve a detachment, the com—
mission will consider, but is no\* limited 1o,

the following factors:

() whether the social, cultural and economic
characteristics of the population of the ierritory
are" substantially different or in conflict with
those of the remainder of the population
located in the borough:

(2 whether the geographic location or
configuration of the territory precludes the
provision of borough services provided other
areas of the borough or make the provision of
borough services impractical;

(3 whether the lack of transportation
fecilities precludes the communication and
exchange necessary for responsive and inte—
grated local government.

() The commission wll, in 1ts discretion,
conduct public hearings or investigations
after the -Tectlve date of an annexation to
determine whether the extension of services is
progressing i, a reasonable manner. If the

19-12

9074653585 4 9075614356 ;



Register 81. April 1982
il *) et t.

mommission determines that the extension of
services K not progressing in a reasonable

manner, it will, in its discretion, begin

d(le)tachment proceedings, (Eff. 2/21/82. Reg.
g

Authority: Art. X, Sec. 12

Alaska Const.

AS 44 .47 _.567

19 AAC 10.240. APPLICATION OF

STANDARDS, (@ The commission will not

approve a detachment unless the petitioners
demonstrate to the satisfaction of the commis-
Sion that the service requirements of the
territory will be met following the detachment.

(b) I, in fulfilling the requirement of (a) of
this section, the petitioners have proposed the
incorporation of a new municipality, the corn*
mission will, in s discretion, condition approval
of the detachment upon voter approval of the
incorporation proposal. (Eff. 2/21/82, Reg. 81)

Authority: Art. X, Sec. 22
Alaska Const.
AS 44.47_567

v

19 AAC 10.250. DISTRIBUTION OF ASSETS
AND LIABILITIES, (@) If territory sought to be
detached consists entirely of a city having
authority and responsibility for the powers
formerly provided by the borough from which
detachment is-sought, the commission shall
determine the manner in which the assets anr!
liavilities of the borough dall be distributed
between itand the detaching city.

WW-  vfe>—

()
entirely of territory not within a city or consists
of a city not having authority to provide services

currently provided by the borough from v.liich |
detachment is sought, the commis*(on shall -

determine the manner in which the assets and
lisvilities of the municipality from which
detachment & sought gall
between itand the state. (Eff. 2/21/82, Reg. 81)
Authority: Art. X, Sec. 12

Alaska Const.

AS 44.47.567

COMMUINLit *nU rcuiudal rtrrniiw

manner consistent with that outlined

If territory sought to be detached consists * ~petition, the commission will, in its discretion,

I9ZZSzZ. NS - -

be distributed *

».-onv V-V
19 AAC 10.270

ARTICLE 9.
STANDARDS FOR DISSOLUTION
OF ORGANIZED BOROUGHS

Section
260. Dissolution
270,  Application of standards
280. Dissolution effected by annexation
19 AAC 10.260. DISSOLUTION, (@ A

borough may dissolve if it has no indebtedness,
bonded or otherwise, or has proposed amethod
of repayment which will protect the interest
of 1ts creditors and if the following standards

are met:

(1) the borough has ceased to fteercise dl of
the mandatory powers of a borough;

more consecutive regular elections in the manner
provided by law; and

(3 the borough no longer meets the
standards for incorporation as provided by law

«nd regulation.

(b) The commission will, in discretion,
conduct public hearings or investightens after
the effective date of an incorporation to deter-
mine whether the provision of tr, municipal
services I proceeding in a manner consistent
with that outlined in the petition for incorpora-
tion. If the commission determines that the
provision of services iIs not proceeding in a
in the

begin dissolution proceedings. (Eff. 2/21/82,

Reg. 81)
Authority: An X, Sec. 12
Alaska Const
. AS 44.47.567

19 AAC  10.270. APPLICATION OF
STANDARDS, (@) Ifthe commission determines
that it will recommend to the legislature that a
borough be dissolved, the borough may not
make an expenditure without first receiving the

written approval of the commissioner.

®
become the assets of the state.

(© Ifthe Labilities of aborough being dissolved

19-13
(coreeted)

The assets of the borough being dissolved

»



I would like your views on a matter pertaining to the petition
before the Local Boundary Commission for detachment of certain
territory from the North Slope Borough, As you know, 1in this
case the Commissioner of the Department of Community and
Regional Affairs is the petitioner, and | am performing certain
staff functions to the Local Boundary Commission, The question
I am bringing to you in this memorandum is a legal one that

will surely be asked by the Commission, and that I am unqual —
ified to answer. In order to expedite the decision-making
process, | would like the Commission to have, as early as

possible, an understanding of all the options it has in this
matter.

My oquestion is whether I1SAAC10.230(a) should stand in the way
of a decision to approve the detachment, i£ tha Commission were
to decide that as a matter of general public policy the detach—
ment is desirable. This regulation reads, in part:

Territory which is part of a borough may be detached from

------- that borough if in the determination of the Commission,
the detachment would be in the best interests of the
State, the territory to be detached, and the borough
affected by the detachment.

Therefore, in order for the Commission to approve the detach—
ment, it would have to decide (1) that detachment is in the
best interest of the North Slope Borough (despite Borough
opposition), or (2) to ignore, nullify, or otherwise circumvent
the regulation on the basiB of a judgement that other interests
havo precedence over the interests of the Borough.

My own understanding is that the intent of the framers of the
Constitution of the State of Alaska 1in creating the Local
Boundary Commission was to empower a body to make boundary
determinations, if not from Olympian heights, at least from the
perspective of the broad public interest as well as local
interests. Does the regulation at J9AAC 10.230(a) frustrate
this constitutional purpose? Also, the existing regulation
arguably does not contemplate the situation at hand, but was



Hal Brown ... _ -2 - December 6, 1985

written with different circumstances and different problems 1in
mind. It seems that the regulation may establish a deliberate—
ly difficult standard for detachment in order to preserve the
integrity of boroughs from the efforts of fringe communities

(or absentee landowner:-:) to escape borough taxation an"* regu—
lation# as in the recent case of Lake Louise.

I expect that the Local Boundary Commission will want to know

your* views on these matters 1in order to determine what options
it has in the detachment petition# and | am therefore present—
ing this request -0 you at the present time.

GSH/dmc
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