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, K > MI. Legal counsel, (n) The attorney general is legal
cour ' ; commission. The attorney general shall advise the com-
missi.;;. ... .egni matters arising in the discharge of its duties and
represent the commission in actions to which it is a party. If, in the
opinion of the commission, the public interest is not adequately rep-
resented by counsel in a proceeding, the attorney general, upon request
of the commission, siiaii represent the pubiic interest.

(b) The commission may emp! v temporary legal counsel from time
to time in proceedings before the commission in which the atto.ney
general is representing the public interest or a party before the com-
mission. (8 6 ch 113 SLA 1970)

See. 4205120, IRepealed, § 5ch 113SLA 19701

Sec. 42.05.121. Employment of commission personnel, (a) The
commission may employ an executive director who shall have had at
least five years of experience in public utility management or regu-
lation, law, accounting, engineering, or an allied field. The executive
director is responsible for directing the administrative functions of the
commission and carrying out the policies as set by the commission. The
commission may employ engineers, hearing officers, administrative
law judges Lothe extent provided by AS 42.06.140(b), experts, clerks,
accountants, and other agents and assistants it considers necessary.
Employees and agents ofthe commission who arc not partially exempt
under AS 39.25.120, other than legal counsel, are in the classified
service under AS 39.25.100.

(b)  In addition to its staff ofregular employees, the commission may
contract for ard engage the services of consultants and cxp?rts the
commission considers necessary. (8 6 ch 113 SLA 1970; am § i. ch 103
SLA 1978; am 8 2 ch 136 SLA 1980; am § 5ch 110 SLA 1981«

* Sec. 4. AS 4205121 is amended to read.

Sec. 42.05 121 EMPLOYMENT OF COMMISSION PERSONNEL. (a) The
commission may employ an executive director who shall have had at
least five years of experience in public utility management or regu-
lation, law, accounting, engineering, o 7 allied field. The execu-
tive director is responsible for directing the administrative func-
tions of the commission and carrying out the | des as set by the
commission.  The commission may employ engineer  hearing officers,
administrative law Judges to the extent provided by AS 42.05.171 and
AS 42.06.140(h), experts, clerks, accountants, and other agents and
assistants it considers necessary. The executive director, deputy
director, attorneys, hearing officers, and administrative law judges
are in the partially exempt service under AS 39.25.120. Other employ-
ees (EMPLOYEES1 and agents of the commission (WHO ARE NOT PARTIALLY
EXEMPT UNDER AS 39.25.120, OTHER THAN LEGAL COUNSEL,1 are in the
classified service under AS 39.25.100.

(b) In addition to its staff of regular employees, the commis-
sion may contract for and engage the services ot consultants and
experts the commission considers necessary to advise, recommend, or
testify in a specific proceeding. The commission may not contract for

advice on legal matters unless the attorney general is representing
the public interest under AS 42.05.111.

* Sec. 5 AS 4205121 is amended by adding a new subsection to rend:

(c) The commission shall maintain accurate records of the time
devoted by a consultant or expert to each matter end the services
provided. The services shall be described in reasonable detail.



Sec. 42.05.123. Communications cnrricrs section, (a) There is
established within the commission a communications carriers section
which shall develop, recommend and administer policies and programs
wil.h respect to the regulation of rates, services, accounting and
facilities of communications common carriers within the state
involving the use of wire, cable, radio and space satellites.

(li) The section shall advise and make recommendations to the com-
mission and represent the commission in matters pertaining to com-

munication common carrier regulation and licensing and shall
participate, as a party, in adjudicatory hearings in which significant
common carrier issues are involved.

() It is the responsibility of the communications carrier section in
its participation in rate or tariff adjudication proceedings to advocate
and provide support for the lowest practicable ri te under the circum-
stances. (8 1ch 224 SLA 1976)

Collateral references. — Community — munications Act of 1934 (47 USCS
nntennn television systems (CATV) as 5 153(h)), 46 ALR Fed 626,
subject tojurisdiction of stale public utility Federal legal problems arising from sub-
or ocrvice commission, 61 ALR3d 1100. scription television or "pny TV" broadcast
Who is a "common enrrior" or "carrier"  over the nir, 61 ALR Fed (109,
within the meaning of 5 3(h) of the Com-

Sec. 4205130. {Repealed. § Sch 113SLA 19701

See. 42.05.131. Restrictions on members and employees, (a) A
member of the commission or an employee of the commission may not
have an official connection with, or hold stock or securities in, or have
a pecuniary interest in a public utility within the state. Membership
in a cooperative association is not a "pecuniary interest” within the
meaning ofthis section; however, a member or employee ofthe commis-
sion may not be an officer, board member or employee of a cooperative
association. Amember or employee may not act upon a matter in which
a relationship of the member or employee with any person creates a
conflict of interest.

(b) A member or employee of the commission may not, after leaving
the position as a member or employee of the commission, act as agent
for or on behalf ofa public utility in any matter before the commission
that was before the commission during the employee’s employment or
the member’s term of office. A violation of this subsection is a class A
misdemeanor. (8 6 ch 113 SLA 1970; am § 3 ch 136 SLA 1980)
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HOUSE
COMMITTEE REPORT

FURTHER REFERRALS: FINANCE

COMMUNITY & DATE: £

HB 90
The REGIONAL AFFAIRS Committee has considered

"An Act relating to labor relations between school boards and other
public employers and their employees."

and recommends:

do pass
] do not pass
] do pass with attached amendment(s)
1] no recommendation
] replace with 1] same title
] new title
and recommends
[ 1 further referral to the OhArthca Committee
and attaches: [ 1 letter of intent
[ ] first fiscal note
[;<"] new fiscal note
[ 1 zero fiscal note
SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:
A U/4|A|fr4in.au
Locm- School.

Chairman
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February 11, 1986

The Honorable Kay Wallis

Vice-Chai rman

Community and Regional Affairs Committee
House of Representatives

P.0O. Box "V" - Mail Stop 3100

Juneau, Alaska 99811

Dear Representative Wallis:

In reference to my testimony before the committee on February 10, 1986,
with regards to House Bill 90. I have enclosed ten (10) copies of the
Department®s Briefing Paper which defines the Department®s role under
this bill. This document was prepared during the waning day of the

last session, however, was not submitted as the bill was not scheduled
for hearing.

IT 1 can be of any further assistance or you have any questions, feel
free to contact me at anytime.

Di rector
Labor Standards and Safety



BRIEFING PAPER
HOUSE BILL No.90

Under this bill, the Department of Labor would act as the labor relations
agency for 53 separate school districts involving approximately 4,400
non-c"ertified employees. The Department would be responsible for
investigating representation petitions, determining appropriate units for
collective bargaining purposes, conducting elections, investigating unfair
labor practices, conducting preliminary hearings and formal hearings under the
Administrative Procedure Act, mediating labor disputes, strike action,
resolving grievances, acting as a mediation and conciliation service
subsequent to impasse during collective bargaining negotiations, and acting as
an arbitration tribunal for the formal resolution of grievances pursuant to a
coll&ctive bargaining agreement being entered into between school districts
and labor organizations.

There are a number of employee groups @nd labor organizations that have
indicated an interest in organizing this sizable group of public employees.
Except for the four larger school districts in the state (Juneau, Anchorage,
Kenai, and Fairbanks) which are loosely organized, virtually all other school
districts are unorganized and unaffiliated. It would be necessary for the
lab”r relations agency to determine community of interest groups, to hold
representational elections, and to respond to unfair labor practice charges
and related disputes.

Other states ./lich have enacted PERA laws to cover this class of employees
have advised the Department that during the first few years the laws were in
effect, management or employee representatives of 50 percent of the covered
school districts filed unfair labor practice charges which resulted in
hearings before tfv; labor relations agency. The hearings typically last from
one to five days. Assuming that our experience would be comparable to that of
other states, ws would expect that approximately 26 of the school districts
would generate unfair labor practice charges requiring hearings before the
labor relations agency. Under PERA, such hearings are required to be heard by
an attorney hearing officer using the Administrative Procedure Act guidelines.

In addition to unfair labor practice proceedings, we expect approximately 50
percent of the 53-school districts to be involved in employee orgrrizing
during the first year the new law is in effect. In each case, the Department
would be responsible for determining the appropriate unit for collective
bargaining, based upon such factors as community of interest, wages, hours,
and other working conditions of the employees involved, and the history of
collective bargaining and the desires of the employees*.

Our expe. ®nce with political subdivisions shows that the average
representation/certification proceeding spans a period of two months. The
proceeding begins with the filing of a petition by a labor organization with
the agency which demonstrates a showing of a community of interest within the
employee group to be represented.



The Department must then examine employer records to determine the accuracy of
the information listed in the petition and whether or not a showing of a
community of interest actually represents a minimum of 30 percent of the work
force required for an election to be conducted. Once the community of
interest has been verified, the petition is then posted for a period of 15
days to allow sufficient time for the employer or other interested persons to
file objections to the conduct of an election or for intervention by other
labor organizations. The 15-day posting period is also used to respond to
inquiries generated by the petition and to prepare ballots, mailers, and other
documents required by statute.

After the 15-day posting period, there is then a period of about two to three
weeks when the agency will schedule hearings to resolve objections or chal—
lenges to the conduct of an election, to clarify the community of interest,
and to make 1investigations into the right of an intervener to appear on the
ballot. Once these issues have been resolved, the election can proceed. Two
persons are required to conduct an election at the polling place to ensure
that the persons voting are so entitled, that there is no tampering with the
secret ballot process, and that electioneering is not conducted within the
restricted limits of the polling place. After polling is completed, the
ballots must be counted and notification given to all parties, who may
challenge the conduct of the election, challenge any oallot, call for recount,
or challenge the right to vote of any member of the community of interest.
Once the election challenges have been resolved, a bargaining unit is then
certified or representation is denied, based upon the vote of the majority.
After certification, the agency acts as mediator if the parties reach an
impasse during collective bargaining negotiations or acts as an arbitration
tribunal to resolve formal grievances under the executed collective bargaining
agreement.

Based on past experience, the Department anticipates that coverage of
non-certified school employees will require substantial time and resources.
Even though many of the employees covered by this legislation are in commu—
nities accessible by road, the majority of the school districts are located in
the rural areas of Alaska and are accessible only by air travel, ferry, or
charter aircraft. Typically, it would require two days of travel to conduct
pre-election hearings, and two days of travel to conduct post-election
hearings and certification. Moreover, if unfair labor practice charges are
generated during the organizational activities or as a result of pre-election
campaign interference, this would increase costs significantly. Hearings on
unfair labor practice charges require an attorney hearing officer and are
conducted under the formal rules of the Administrative Procedure Act. Such
hearings are required whenever mediation or conciliation fails to resolve the
unfair labor practice complaints or objections to the conduct of an election.

To illustrate the costs associated with representation/,certification
proceedings, the Department acting as a labor relations agency v/as recently
involved in a lengthy and complex case involving 253 employees in the City of
Fairbanks. This situation came about when the City of Fairbanks opted back
into PERA in September of 1983. The size and composition of the unit would be
equivalent to one medium-sized school district. The Department expended over
1,200 manhours to resolve the issues and certify the bargaining units. The
personal services cost of these manhours which include clerical support,



investigators, hearing officers, and board member activities was $34,000;
travel and per diem was $3,600; transcription cost was $2,900; mailing,
postage, and phone costs were $300; the total cost of this activity was over

$41,000.

Other examples of the magnitude and complexity of labor relations activity
related to school districts and PERA include the following:

A. The State of Florida by legislative act recently transferred Labor
Relations activity for school districts to their public employees
relations board. The board"s estimated cost for the initial
hearings for each school district to clarify communities of .
interest, appropriateness of bargaining units, and intervention was
approximately $1,500 per day including transcription of the record
but exclusive of travel and per diem costs. Hearings for small
school districts usually required only one day. The larger
districts, however, took several days. The Florida board estimates
the cost of an onsite election for their school districts at $5.00
per employee. Their largest district has 800 workers and cost
$4,000 for the election proceedings alone.

B. The State of Oregon Public Employee Relations Board has an annual
budget of $1.25 million. They carry an annual case load of 300
matters including elections, unfair labor practices, petitions, and
de-certifications. Sixty (60) cases deal with representation, which
is abcut 1/C if their case load. They allot $250,000 each year to
this typp i activity. This figure is slightly larger than what the
Departmei.- expects with 53 school districts in Alaska.

In summary, the Department believes that our first-year costs are comparable
to those of other states. Moreover, in consideration of the higher cost of
doing business in Alaska, particularly travel costs, we do not believe that
the fiscal note associated with this legislation is extraordinary.

Without adequate funding, the Department would be unable to comply with the
statutory mandate of this legislation and could well find itself explaining to
a Superior Court judge why it is unable to hold hearings, conduct elections,
and otherwise carry out its duties. The end result could be similar to the
litigation that occurred a few years ago when the Workers®™ Compensation
Division was .unable to get the decisions out on time.



STATE OF ALASKA 1986 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date.

REQUEST FISCAL DETAIL

Bill/Resolution No.: HB 90 o Agency Affected: Lib.Ol

Title: "An Act relating to labor™ BRU . Labor Standards & Safety
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OPERATING FY 86 FY 87 FY 88 FY 89 FY 90 FY 91
PERSONAL SERVICES 43.7 43.7 43.7 43.7 43.7
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CONTRACTUAL 49.5 61 6 25.7 26.7 27.8
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MISCELLANEOUS

TOTAL OPERATING 0 115.1 115.9 86.3 87.9 89.7

CAPITAL
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FUNDING (Thousands of Dollars)

GENERAL FUND 0 1151 1159 86.3 87.9 89.7
FEDERAL FUNDS

OTHER
TOTAL U JLib.1 1159 "£6.3 67 .9 —89.7
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FULL-TIME 0 1 1 1 1 1
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Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies) page. of 10/25/35



CONTINUATION of FISCAL NOTE ANALYSIS

For Bill/Resolution No. HB 90

Linder this bill, the Department of Labor will act as the Labor Relations
agency for all school districts and will be responsible for investigating
representation petitions; determining appropriate units for collective
bargaining purposes; investigating unfair Jlabor practices; monitoring
elections; and holding representation and unfair labor practices hearings.

One investigator (located in Anchorage) 1is required to conduct the inves—
tigations, to monitor the elections, and to hold informal hearings.

In addition to the costs associated with the one Wage and Hour Investiga—
tor, the fiscal note also includes costs to contract for a hearing officer
on 13 occasions ($12,000) and court reporting services including tran—
scripts (%$12,300), plus printing ($7,200) and 1legal costs ($7,000), and
telephone and postage ($9,000). A total of $8,400 has been included in
/travel for the hearing officer®"s transportation and per diem - thirteen
trips of two days each [($466 + $180) x 13].

YotaMine 1item costs for FY 87 are as follows:

Personal Services $ 43,680 -
Travel 18,900
Contractual Services 49,500
Commodities 1,000
Equipment 2,000
TOTAL - $115,080

0f these costs, only the equipment costs of $2,000 are one-time items.

For FY 88 through FY 89, an inflation rate of 4.0 percent has been used
for all line items except personal services. #

Other Assumptions:
1. Effectivedate of July 1, 1986

2. There are 5? school districts in the state and contracts of 26 school
districts will come up for renegotiation each year.

3. Twenty-five percent of the school districts which equates toapproxi—
mately 13 per year for the first two years, will file unfair labor
practice charges requiring hearing before the labor relations board.
After the Tfirst two years the organizational activities will be
completed and hearing officer costs for travel and professional fees
will decline by 50%. Hence the reduced cost in FY 89 and forward.

of



| No. ol Positions  Rrnge/Slen  Uarg. Unit  rjGoyiX
16A

wage %?&ﬂf I%’;utﬁs InVGStlgatOF

RP Number Location Flection District ' LCy; ;
12 Anchorage
Justification
Type of Hxpendilurc Amount
1 2 3
This position will conduct investigations and
Salary 33,600 inf I h i £ fair lab .
Reuckils 10,080 informa earings of unfair labor practices
Premium Pay comr_JIz_ilnts_ filed with _thls agency . '_I'he
Oilier " position will Dbe responsible for monitoring
Total Personal Services A3.6RO sch(?ol ) district repres_entati_on electi_ons z_ind
assisting school districts in complying with
Travel 10,500 :
Contractual 2 000 state and federal Ilabor relations laws. The
Commodities ’ investigator will travel extensively through-
kquipment 1,000 out the state performing these investiga—
Ullicr 2,000 tions, hearings, and monitoring functions.
Total Cost 59,100 Travel funds allow for 12 (four-day) trips,
. ] . costing an average of $539 for transportation
Receipt Cotie Funding Source and $340 for per dienm.
Federal Receipts  10ft?
G. F. Match Itun Contractual services costs include average
General Funds 1004 59,100 costs of $2000.
1-A Receipts 1005
Program Recmpts *028 Normal commodities of $1,000 and a one-time
CIP Receipts 1061 equipment expense of $2,000 are also includ—
Other ed.
For 13&M Use Only
Key Number
Department of Labor
Agenc
Request For gency FY 87
URU Labor-Standards and Safety Page of

New Position ;
Component Wane.and Hour Administration Revised Date
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Bill NO . House Bill No. 90 Date February 7, 1986
Title "An Act relating to labor relations between Contact: Eileen Plate
school boards and other public employers and 465-2700
their employees."” Bob Bacolas
465-4870

This legislation makes it mandatory for all school boards and municipalities
to permit their noncertificated employees to enter into collective bargaining
anc! mandates coverage by the Public Employment Relations Act (PERA).

Under this bill, the Department of Labor would become the Ilabor relations
agency for 53 separate school districts (including P.EAA®s) nvolving approxi—
mately 4,400 noncertificated employees. The Department would be responsible
for 1investigating representation petitions; determining appropriate units for
the purpose of collective bargaining; conducting elections; investigating
unfair Jlabor practices; conducting preliminary hearings and formal hearings
under the Administrative Procedures Act; mediating labor disputes; monitoring
strike actions; “solving grievances; and mediating and arbitrating disputed
issues subsequent to impasse during collective bargaining negotiations.

Section ! Amends AS 23.40.100(b) to make it mandatory that 'no
representation™ be a choice on all election ballots for
elections conducted by the labor relations agency under
PERA.

Section 2 Amends AS 23.40.200(c) to permit noncertificated employees
of a school board to engage in a strike.

Section  3: Adds a new section to AS 23.40 to prohibit a school board

or municipality from rejecting having the provisions of
the PERA appny to 1its relations with 1its noncertificated
school emplc”.-as.

Section 4 Amends AS 2j .40.250(6) to define public employees to
include noncertificated employees of school boards and to
exclude certificated employees.

Section 5: Amends AS 23.40.250(7) to define a public employer to
include school boards.

Section 6: Amends AS 23.40.250 by adding a new paragraph to define a
school board as including a regional education attendance
area.

Section 7: Provides for existing collective bargaining units, agree—
ments, and recognized bargaining representatives to remain
status quo.

There are 53 school boards wit.iin the State of Alaska (including REAA®S).
Therefore, the Department of Labor as the labor relations agency could be
monitoring elections for the 53 separate school boards and holding hearings to
settle grievances or unfair labor practice charges involving approximately
4,40C noncertificated employees.

\* £ "5,/F>



House Bill No. 90 -2- February 7, 1986

Four school districts are presently organized or have a collective bargaining
agreement with a union or an association. These art Fairbanks, Kenai, Juneau,
and Anchorage.

The Department supports the concept of extending collective bargaining to this
group of public employees.

The Department®s fiscal note is attached.

APPROVED:

X.

Jim Robison, Commissioner
Department of Labor
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90? AA5 3800
LEGISLATIVE AFFAIRS AGENCY
M EMOPABDUWM February 21, 1985
SUBJECT: Sectional analysis of HB 90 (Labor relations
between school boards and thoir employees)
TO: Representative biilo Koponen
FROM: Teresa B. Cramer

Legislative Counsel 3 n

You have asked for a sectional analysis of HB 90.

Section 1 amends the Public Employment Relations Act (PERA)
by requiring that in an initial election to select which
bargaining organization will represent the employees of a
bargaining unit, the ballot must include a "no representa—
tion" choice. 3t-

Section 2 amends the subjection that defines those public
employees whose right to -s"®&ike is limited and removes the
noncertificated employees of school boards from that group.
This removal, when combined with the amendment in section 4
of this bill, has the effect of making noncertificated
employees members of the class in AS 23.A0.200(a)(3) with an
unlimited right to strike.

Section 3 requires school boards to negotiate with non-
certificated employees who choose to participate in col—
lective bargaining.

Section 4 amends the definition of "public employee™ in the
PERA to remove noncertificated emp]Joyees from the exception
to the definition. This has the effect of including non—
certificated employees of school boards within the defini—
tion and making the PERA applicable to them. The change
from "school districts” to "school boards™ 1is a stylistic
change only.

Section 5 makes technical amendments for style to the
definition of "public employer.”" The municipal code does



Representative Fiilo Koponen
February 21, 1985
Page 2

not refer to towns and therefore "town" 1is deleted from this
definition.

Section 6 adds .4 definition of "school board"” to the Public
Employment Rela.ions Act since noncertificated employees of
school boards ava now included within 1its scope.

Section 7 guarantees that the bill will not be interpreted
to change any existing collective bargaining contracts.
This is required by the constj outional prohibitions against
impairing the obligations of contracts.

If 1 may be of further assistance, please advise.

TBC:ojb
J12/001



Alaska Public AP EA
Employees Association

AN\Tfeerryrtlayi < ~urr I " - el fe@®Q
(907)586-2334

MEMORANDUM

TO: Representative Peter Goll, Chairman
House Community and Regional Affairs Committee

FROM: Cherie Shelley
Executive Director

SUBJECT: HB 90: Collective Bargaining for School Employees

DATE: February 10, 1986

The Alaska Public Employees Association supports the provisions
of HB 90 which grants collective bargaining rights to the
noncertificated employees of school boards. These employees are
the only public employees excluded from collective bargaining.

Noncertificated employees include teachers®" aides, secretaries
and custodians. They are traditionally the lowest paid public
employees 1in Alaska. The are the only employees 1in the
educational system who absorb the economic backlash when school
boards intimate financial problems.

APEA urges the committee to act favorable on this bill. Passage
will promote better employer-employee relations by affording
noncertificated school employees the same collective bargaining
rights provided to teachers and other public employees.

CS/kr
Fairbanks Field Office Anchorage Field Office Juneau Field Office
825-D College Road 833 Gambell Street, Suite A 227 4th Streol

e, CELEINTG SOy
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January 25, 1985

TESTIMONY IN SUPPORT OF HOUSE BILL 90

In 1972 the Alaska State Legislature established the Public Employment
Relations Act. The Legislators recognized the benefits of joint decision
making, the need for established guidelines and the necessity for a

rational method to resolve disputes.

The Declaration of Policy states: The Legislature declares that it is
the public policy of the state to promote harmonious and cooperative
relations between government and 1its employees and .0 protect the public

by assuring effective and orderly operations of government.

This statute determined the rights of public employees and employers.
Then it singled out the classified employees of school districts, for

reasons unknown to us, and denied those established rights.

The bill before you,H.B. 90, seeks to amend the Public Employment

Relations Act and rectify this Iinjustice.

The 1inequity created by the lack of legislation has had far reaching
effects. There are many specific iIncidents wher." the classified
employees of the Fairbanks North Star Borough School District have
suffered from this disparity. At this time 1 would like to relate just
a few of those incidents to you in an effort to illustrate the pressing

need for this Ilegislation.



In 1976 the sense of responsibility by individual employees was the

only element that prevented the school district from being tuu”®’ly
disrupted by internal union problems. At that time the employees and

the School Board found themselves caught in the middle of a representation
struggle between APEA and the Teamsters with no where to turn for help.
The lack of legislation is also the absence f guidelines to be followed
for representation elections, The empl ,*ees were not guaranteed their
freedom of choice nor were they assured that their choice wouM be honored
by the School Board. This was a frightening situation that we do not wish
to repeat. What we left to chance in 1976 we now seek to be guaranteed

«

by H.B. 90.

all other public employees the current statute defines and proyides

ef for unfair labor practices. That 1is the section our organization
would have looked to when the district imposed a new interpretation of
a currently negotiated clause In response to the membership vote to
increase dues. Except for classified employees, that type of interference
in the c.dministrat;on of an organization is not tolerated by Alaska State

Lav/.

Nor may public employees other than school districts restrain or coerce an
employee in the exercise of guaranteed rights. Yet we contend that has
been the case several times in our district. An employee who filed a
grievance over working conditions found herself involuntarily discharged-
fired, within nine days, and just three days before her probationary period

was to end.



Another employee of our district found it necessary to contact her
building representative with questions about her evaluation. From

that point on the _mployee was faced with intense harrassment forcing
her to resign. At the ensuing grievance hearing the employee testified
that her supervisor had promised that if she would resign he would
destroy her evaluations and attempt to secure for her a teacher®s

aide position. In o> der to receive that position she was also instructed
not to go to her building representative or to the union business agent
for help. That employee decided to exercise her rights, discovered that
she had none and 1is now no longer a banks North Star Borough School

District employee.

The need for this legislation 1is shown every time we enter negotiations
with the school district. After six months at the table we have been

told that a settlement must be reached. IT agreement had not been reached
the School Board would have ceased to recognhize us as the exclusive
bargaining representative for noncertified employees. Our fring benefits
would cease, and we would be placed under a unilaterally imposed personnel
system. Because we are not recognized under the Public Employment Relations
Act, the School Board could do as threatened. There 1is no protection from
this type of bad faith bargaining nor do we have access to an agency to

assist iIn rectifying such situations.

That single er-isode illjstrates two things: Recognition is strictly
voluntary and tenuous at best; and employee concerns are not taken
seriously. The School Board was only willing to go through the motions

of bargaining.



Needless to say we folded and reached agreement by the imposed deadline,

but quickly found ourselves unable to enforce the provisions of the
negotiatied agreement 1in a critical situation. The School Board

bargained to include school crossing guards iIn the contract. Seeking
enforcement of that agreement began the grievance process. In order

to avoid satifying the grievance the School Board contracted out those
positions and caused the individual employees not only to be cut in salary,
but also to lose all fringe benefits, 1including membership in the Public
Employees Retirement System, and to sacrifice their right of representation.
We do not question the right of management to contract for services but to

seek relief from the use of this tactic to circumvent a negotiated agreement.

The need of the classified employees to come under the auspicecof the
Publ ic Employment Relations Act 1is great. The lack of legislation not only
allows but encourages injustices to continue, and until classified employees
have a forum for resolution of disputes arising from representation elections,
the collective bargaining process, and the administration of a negotiated
agreement, we will continue to feel the Ilow moraleand distrust of the

system shared by all second class citizens.



STATE OF ALASKA 1986 - 14TH LEGISLATURE
SECOND SESSION
FISCAL NOTE

Bill/Resolution No.: SB 113
ANALYSIS:
Assumptions:

The zero fiscal note is based on an assumption that the
prorationing language enacted into law last year (SB 190) would

be employed beginning 1in FY 87. Below are estimates showing
the anticipated growth of these programs it*x fully fupded—n—
through FY 91.

FULL FUNDING WITHOUT FULL FUNDING WITH GOVERNORS ACTUAL
$200,000 CAP $200,000 CAP BUDGET REQUEST

Fy 87 $ 7,842,300 $ 6,862,000 $4,008,600

FY 88 $ 9,018,700 $ 7,891,300

FY 89 $10,371,500 $ 9,075,000

FY 90 $11,927,200 $10,436,300

Fy 91 $13,716,300 $12,001,800

1336W



Pouch Y, State Capitol
Juneau, Alaska 99811
(907) 465-3991

February 12, 1985

MEMORANDUM
TO: Representative Peter Go'll

FROM: Nancy Pease J & hm Tlavs-
Legislative Analyst

RE: Deposits to Public Utilities
Research Request 85-142

Bob Berry of your office requested the following information on deposits
that public utilities may require of first-time customers or those with
no established credit:

e the representative 1low, high and average deposit required;
e the total amount of deposits held by public utilities;
e the length of tim"0~The deposits are held; -

e the administrative cost and the burden to public utilities if
they were required to pay_ interest”™ on the deposits, and;

e an indication of the lead time utilities would require to begin
paying interest on deposits without undue burden to the utili—
ties.

The attached table presents information on the customei deposit require—
ments of 28 electric, natural gas, water, sewer or refuse utilities
across the state. The four smallest utilities surveyed do not require

deposits from first-time customers or those with no established credit.1
In addition, several utilities waive their deposit requirement for new
customers who provide good credit references or for new residential

customers who own or purchase a home.

"he Cities of Kotlik, Seldovia, North Pole and Dillingham each provide
utility services to no more than 225 customers.



Representative Goll
February 12, 1985
Page 2

Average deposits

Utilities which require a standard deposit from their new customers
charge, on average, a $74 deposit to open a residential account and
$142 to open a commercial account.

However, many utilities adjust the amount of a customer®s deposit ac—
cording to the monthly bills or credit histories of previous customers
with similar service needs. Depending upon the methods used to calcu—
late customer risk, residential deposits range from $10 for water and
sewer service in Fairbanks to $600 for telephone service from the Mata-

nuska telephone utility. Deposit requirements for new commercial

accounts range frc." $19 for water service in Wrangell to $2,500 for
electricity in Dillingham.2 For those utilities which reported varying

deposit requirements, the average low and high residential deposits are

$29 and $130 respectively. The average low and high commercial deposits

are $83 and $950 respectively.

Total Amount of Deposits Held by Public Utilities

Bob Berry indicated that the Alaska Public Utilities Commission (APUC)
was providing you with the total deposits held by all APUC-regulated
utilities. Based on the information gathered 1in this survey, we are
unable to estimate the amount of deposits held by unregulated Abilities.
The 10 unregulated utilities which indicated in this survey that they
require customer deposits hold a total amount of at least $1,180,000.
Four of the- iinregulated utilites surveyed do not require deposits.

These 14 unregulated utilities represent only 20 percent of the approxi—
mately 70 unregulated utility corporations which provide electricity,

natural gas, wcter, refuse removal, sewer or telephone service to
Alaska consumers.3 It is difficult to assess how accurately this sur—
vey reflects the sizes and types of jnregulated utilities as well as

2David Bowker, General Manager of Nushagak Electric Co-operative 1in
Dillingham, stated that Nushagak received permission from the Alaska
Public Utilities Commission to charge commercial users a deposit of up
to the estimated two-month billing. This policy was directed specifi—
cally toward fish processors after the utility suffered $50,000 in
losses when fish processors went bankrupt.

3The survey included the following unregulated utilities: Fairbanks

Municipal Utilities Systems, Ketchikan Public Utilities, Kodiak Munici—
pal Utilities, and the Cities of Kenai, Petersburg, Sitka, Nome, Wran—
gell, Palmer, Unalaska, Kotlik, Seldovia, Dillingham and North Pole.



STATE OF ALASKA

REQUEST_
Bill/ResolutionNo.: SB 113
Title: State & Municipal Tax

Sponsor: Rules by request of Governor
Requestor: Cartnanitv & Regional Affairs

Date ofRequest:

EXPENDITURES/REVENUES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
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Representative Goll
February 12, 1985
Page 3

other unknown factors which may correlate to deposit policy. Because
this sample is not necessarily representative, the information cannot
be us? " to extrapolate the total amount of deposits for all utilities.

We were also unable to estimate the total amount of deposits by deter—
mining the average deposit charged per customer or per capita. Utili—
ties" records show the number of customer accounts, but not necessar—

ily the number of actual customers. One customer may pay a single
deposit for several services or he may pay multiple deposits either
to the same or different utility companies. An extrapolation of

total deposits based on a per capita estimate would also be inaccur—
ate because the percent of the population who are utility customers
varies greatly in different localities.

Length of Time Deposits Are Held

Most of the surveyed utilities which require deposits refund them
after either one or two years 1if the customer maintains good credit
with the company. Nearly half (42 percent) of those utilities keep
the deposits for two years. Four of the utilities surveyed hold the
deposit until the customer closes the account. For those utilities
which return customer deposits after a scheduled interval, the average
period for holding deposits is 16 months.

Administrative Cost, Burden and Lead Time for Requiring Interest Pay—
ments on_Deposi ts

The administrative cost to utilities of paying interest on customer
deposits depends largely on whether the utility has a computerized
accounting system. Spokespersons for several utilities which cur—
rently pay interest indicated that implementing the interest paying
policy incurred a one-time computer programming cost. Their computers
calculate interest monthly on each customer®s deposit. The interest
is N ther credited to the customer®s bill once per year or is refunded
with the deposit. Utility spokespersons who currently use computer—
ized accounting sytems to pay interest estimated that implementing an
interest paying policy would require very little lead time.

Som< of the small utilities balance their customer accounts by hand.
Calculating and paying interest for each customer deposit would in—
crease considerably the accounting and clerical work for these utili—
ties. The utilities clerk for the city of Kenai stated that the
Kenai utility might find it advantageous to stop requiring deposits
rather than handle the paperwork of paying interest on each deposit.



Representative Goll
February 12, 1985
Page 4

Several utilities spokepersons mentioned that administrative compli—
cations would arise in calculating and paying interest to customers
delinquent on their payments. The amount held in deposit for a cus—
tomer may change many times at irregular intervals if the customer is
consistently late with his payments and 1is disconnected, has part of
his deposit confiscated, or 1is required to pay additional deposits.

Utility spokespersons were not able to estimate the financial burden of
paying interest without determining what portion of their customer de—
posits would be affected. The burden to each utility will depend on
the amount of deposits on which it must pay interest and on the util—
ity"s current use of the deposits. There was no consistent pattern to
utilities®™ management of the deposits. Some of the utilities hold their
deposits in a general fund and use them for gereral operating expenses
while other utilities keep the deposits in checking accounts or interest
bearing saving accounts, either separately or 1in combination with other
daily cash deposits.

Chugach Electric keeps its deposits in a noninterest bearing checking

account because it must frequently make refunds. If the utility were
forced to commit its deposits to an investment account, it would lose
this flexibility. Utilities which enter deposits into their general

funds would also lose operating flexibility.

Ketchikan Public Utilities currently keeps customer deposits 1in an
interest bearing savings account and passes along interest to the
depositers. The City of Sitka invests its customer deposits for a
return of 8 or 9 percent, also passing most of the interest to depos—
ited. These utilities will incur a minimal burden if interest payment
is mandated.

We hope you find this information to be useful. Please contact us
if you have further questions.

NP

Attachment
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M EMORANDUM January 28, 1986 ~ $
- ] Vv
SUBJECT: State and municipal tax exemptions K
(SB 113) r
TO: Representative Andre Marrou O *mm
FROM: Richard A. Bradley (0

Legislative Counsel”}

The amendment you requested 1is enclosed.

And while you* _amendment has no serious problems (but see
below), | ruce that the main bill itself has a one or two
problems; | believe that the committee may be addressing
them.

Among those problems 1is the fact that the revision of the
municipal code rendered essentially all of the references to
AS 29 sections obsolete, e.g., secs. 3 - 9 of the bill.

While some of the provisions have been carried forward in.

more or less the same phrasing:*, the references should be
corrected.

And the revisor advises me that the 1986 revisor®s bill (HB
493), now pending in the House Judiciary Committee, repeals
AS 28.10.4100(d) because, I am advised, it is "rendered re—
dundant and meaningless by the revised municipal code."

If I may be of further assistance, please advise.

RAB:csh
C5/7/028



Bill No. House Bill No. 90 Date February 7, 1986

Title  "An Act relating to labor relations between Contact: Eileen Plate
school boards and other public employers and 465-2700
their employees." Bob Bacolas

465-4870

This legislation makes it mandatory for all school boards and municipalities
to permit their noncertificated employees to enter into collective bargaining
and mandates coverage by the Public Employment Relations Act (PERA).

Under this bill, the Department of Labor would become the Ilabor relations
agency for 53 separate school districts (including REAA"s) involving approxi—
mately 4,400 noncertificated employees. The Department would be responsible
for investigating representation petitions; determining appropriate units for
the purpose of collective bargaining; conducting elections; 1investigating
unfair labor practices; conducting preliminary hearings and formal hearings
under the Administrative Procedures Act; mediating labor disputes; monitoring
strike actions; resolving grievances; and mediating and arbitrating disputed
issues subsequent to impasse during collective bargaining negotial:jns.

Section 1: Amends AS 23.40.100(b) to make it mandatory that "no
representation™ be a choice on all election ballots for
elections conducted by the Ilabor relations agency under
PERA.

Section 2: Amends AS 23.40.200(c) to permit noncertificated employees
of a school board to engage 1in a strike.

Section 3: Adds a new section to AS 23.40 to prohibit a school board
or municipality from rejecting having the provisions of
the PERA. apply to its relations with 1its noncertificated
school employees.

Section 4: Amends AS 23.40.250(6) to define public employees to
include noncertificated employees of school boards and to
exclude certificated employees.

Section 5: Amends AS 23.40.250(7) to define a public employer to
include school boards.

Section 6: Amends AS 23.40.250 by adding a new paragraph to define a
school board as including a regional education attendance
area.

Section 7: Provides for existing collective bargaining units, agree—
ments, and recognized bargaining representatives to remain
status quo.

There are 53 school boards within the State of Alaska (including REAA®s).
Therefore, the Department of Labor as the labor relations agency could be
monitoring elections for the 53 separate school boards and holding hearings to
settle grievances or unfair labor practice charges involving approximately
4 ,40C noncertificated employees.

M/feriSiCat » 157



House Bill No. 90 -2- February 7, 1986

Four school districts are presently organized or have a collective bargaining
agreement with a union or an association. These are Fairbanks, Kenai, Juneau,

and Anchorage.

The Department supports the concept of extending collective bargaining to this
group of pubiic employees.

The Department®s fiscal note is attached.

APPROVED:

ils . et >3 ;
Jim Ronison, Commissioner
Department of Labor
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(907)586-2334

MEMORANDUM

TO: Representative Peter Goll, Chairman
House Community and Regional Affairs Committee

FROM: Cherie Shelley
Executive Director

SUBJECT: HB 90: Collective Bargaining for School Employees

DATE: February 10, 1986

The Alaska Public Employees Association supports the provisions
of HB 90 which grants collective bargaining rights to the
noncertificated employees of school boards. These employees are
the only public employees excluded from collective bargaining.

Noncertificated employees include teachers®" aides, secretaries
and custodians. They are traditionally the lowest paid public
employees 1in Alaska. The are the only employees 1in the
educational system who absorb eehe economic backlash when school
boards intimate financial problems.

APEA urges the committee to act favorable on this bill. Passage
will promote better employer-employee relations by affording
noncertificated school employees the same collective bargaining
rights provided to teachers and other public employees.

CS/kr
Fairbanks Field Office Anchorage Field Olfice Juneau Field Office
825-D College Road 833 Gainbell Street, Suite A 227 4th Street
Fairbanks, AK 99701 Anchorags, AK 99501 Juneau, AK 99801

Telephone: (907) 456-%412 Telephone: (907) 274-1633 Telephone: (907) 586-6305
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