


BILL SHEFFIELD, GOVERNOR

CRIMINAL DIVISION

D E P A R T M E N T  O F  L A W

March 28, 1986

The Honorable Johne Binkley 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Re: House Bill 700

Dear Representative Binkley:

This ‘letter is in response to your request for an 
opinion by the Department of Law on the constitutionality of 
House Bill 700. You asked that we pay particular attention to 
the right of privacy under Art. I, sec. 22 of the Alaska 
Constitution.

House Bill 700 would create another "local option" 
whereby communities may vote to ban possession of intoxicating 
beverages. Possession of alcoholic beverages in the home 
(including homemade liquor) would be a violation of the ban, 
but possession of alcohol in the body would not. Violation of 
the ban would be made an infraction punishable by a maximum 
$1,000 fine and the person would not be entitled to 
publicly-financed counsel or trial by a six or twelve-person 
jury.

The most obvious question raised by this proposal is 
whether banning possession of alcohol in the home' violates the
right to privacy under Art. I, sec. 22, of the Alaska
Constitution. We believe that the answer is no, and the state 
is prepared to defend the validity of such a law when a court 
challenge is Drought. A brief discussion follows.

Right to Privacy

Despite the minimal penalties provided by this bill 
(and the ability to "pay" a fine through community work
service), there is no doubt that such a law will be challenged 
as an invasion of privacy under Art. I, sec. 22 and Ravin v. 
State, 537 P, 2d 497 (Alaska 1975) (possession of small amounts 
of marijuana, by adults in their homes, is protected).

The many public hearings he iu. by yuu„ uummiT:T:ee
throughout the state elicited hours of testimony from people 
from all walks of life on the problems created by alpohol in
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rural Alaska and are summarized in your committee's detailed 
report. A Search For Control: The Effect Of Alcohol On Public
Rights And Private Wrongs, Report to the Legislature, Joint 
Special Committee on Local Option Laws (March 1986) (hereafter 
Report). The problems created by alcohol are well known and 
beyond dispute (see Finding-’ 1 through 9 and 11, Report at 
108-09) . There seems to be ample evidence, and it stands to 
reason, that in communities banning sale and importation of 
alcohol, much drinking takes'- place in private homes. (Finding 
10, id.) Given the enormous economic and social costs of 
alcohol abuse, it is not surprising that communities would want 
to ban possession. (Finding 12, id.)

Giving communities this additional option (and 
allowing community work service to be administered through 
village councils) provides a greater measure of local control 
over a problem which, although it exists statewide, has its 
most severe impact at the local level. This bill represents 
the legitimate view that each community should be the sole 
judge of whether an expectation of privacy in the possession of 
alcohcl is one that their localized society believes is 
reasonable and deserving of protection. In other words, the 
balance between one person's right to possess and consume 
alcohol and the public's right to safety and security should be 
made on a via lage by village basis by the voters in each 
locale.

One of the most important of the committee's findings 
is that present laws are not adequate to deal with problems 
created by possession of alcohol, including homebrew. (Finding 
14, Report at 110.) Because present laws are inadequate, the 
legislature may devise different means to achieve its 
legitimate health and safety purposes. This is not to say that 
the legislature is free to devise draconian and irrational 
solutions to a problem once a less intrusive method has failed. 
For example, we understand that there are some who have 
advocated ideas that amount to a virtual suspension of search 
and seizure protections in order to completely eradicate all 
traces of alcohol from a village. This bill obviously does not 
go that far, and is consistent: with state and federal law 
regarding searches and seizures. In t. absence of a person's 
consent, or exigent circumstances, a se warrant issued by a 
judicial officer will still be required t. gain entrance to a 
person's home. S«e Report at 107.

The means chosen by the committee to make alcohol 
laws more effective helps cure a problem created by current 
local option laws and by opinions such as Ravin v. State. As 
noted in Finding 14, Report at 110, Alaska law prohibits sale 
and importation of alcoholic beverages but permits possession. 
Similarly, i-he Ravin case left intact criminal prohibition of 
sale or public possession of marijuana, but legitimized home
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possession. Laws such as these tend to create an incentive to 
do precisely what is prohibited, i.e., to acquire these 
controlled substances. The general populace knows very well 
that if you can get it to your house (or if you can make it 
yourself) you are literally home free. If possession is 
prohibited then it may very well lead to less importation and 
less manufacturing, which has always been a legitimate goal.

We have not reviewed the transcripts of the hearings, 
as a judge might do, nor have we perused the many reports and 
publications that are part of the committee record. 
Nonetheless, if the summary of the evidence contained in the 
committee's report is accurate, we believe that there is ample 
justification for the legislative findings contained in the 
report and for upholding the validity of the law. 1/ See, 
Harrison v. State, 687 P.2d 332 (Alaska App. 1984); State v. 
Erickson, 574 P.2d 1 (Alaska 1978) .

If you have any questions, please contact me.

Very truly yours,

HAROLD M. BROWN.
ATTORNEY GENERAL

Attorney General 
DJG/gb-08

1/ Another obvious question is whether the potential monetary 
penalty or public opprobrium resulting from a violation is 
sufficiently indicative of criminality so as to require full 
criminal procedural rights ■-.jch as court-appointed counsel or 
trial by jury. See R en ^t  at 103-06. We believe that the 
answer is no. Ther'- is some authority to suggest that the 
nature of the penalty should be determined based on "community" 
attitudes. See, Beran v. State, 705 P.2d 1280 , 1284 , n.4
(Alaska App. 1985) . As we understand it, the testimony 
elicited during the hearings is that the villages want this 
local option as a preventive, rather than punitive, measure. 
The committee's findings in this regard (Findings 15-16,- Report 
at 110) are entitled to deference by the courts and would 
probably be overturned only if they were irrational or without 
a basis. The figure of $300 has long been accepted as 
permissible for infractions, and the present day value of that 
amount probably approaches $1,000. However, in light of the 
fact that the actual fine will be set by bail schedule, and 
that community work service can be substituted as payment of 
the fine, this provision will probably not be struck down. 
Even if invalid, this is a severable part of the law, and the 
remainder will not be affected.
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(Alashu Couri S y s t e m

jbintt of Alaska 
OFFICE O F  ADMINISTRATIVE DIRECTOR

KAFiLA L. F O R S Y T H E  

STAFF C O U N S E L

333 K Street 

Anchofij*, Alll’it 9950' (5. ■ 294-8228

April 9, 1986

Rep. Peter Goll, Chair 
House Community and 
Regional Affairs Committee 
P. 0. Box V 
Juneau AK 99811
Dear Rep. Goll:
I am writing on behalf of the Alaska Court System to bring to your 
attent ion some minor questions with HB 700, relat ing to the regulation of 
alcoholic beverages and enactment of municipal ordinances, The court 
system shares the legi s la ture 's  concern about the consequences of alcohol 
abuse. As you know, this bi l l  would permit loca l i t i es  to determine whether 
an ordinance should be adopted prohibiting the possession of alcoholic 
beverages within the municipality or vi l lage. Because possession of 
alcohol 1s not an offense under current law, issuance of ci tat ions to
enforce these ordinances will increase the court 's workload. However, 
because enforcement is t ied to a mail-in bail for fe i ture system rather than 
to a mandatory court appearance, most of the Impact will be at  the clerical 
level.
Adoption of such ordinances will impact the court system in two ways. 
First , although the bail ma1l-1n forfei ture mechanism eliminates the need 
for mandatory court sopearances (which are time-consuming for enforcement 
o f f i c ia l s  and judicial officers), new work 1s created for court clerks who
are required to accept ball forfei ture payments. Work‘is also created t • /»
judicial officers when an individual f a l l s  to pay the ball forfei ture
amount or f a l l s  to perform community work, in which case a bench warrant 
must be issued. Additionally, some new t r i a l s  will occur for those 
defendants who decide to plead not guil ty and who request a court 
appearance. The workload Impact on the courts as a resul t  of these new 
violat ions will depend on the number of ci tat ions which are f i led.
I have discussed the potential workload impact with Laurie Otto. Although 
precise Information is unavailable, 1t 1s assumed that about half of the 
vi l lages which flow ban Importation of alcohol would adopt r es t r ic t ive 
ordinances. Population in .these vil lages ranges from 160 to 600, with an
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estimated 15-30 problem drinkers. Some of these persons will be cited 
repeatedly. Magistrate locations can therefore anticipate increased f i l ing 
of ci ta t ions .  Ms. Otto Indicates that ci tat ions for other alcohol offenses 
should decrease {since i t  is hoped that the seizure provisions of this bi l l  
will have a major'Impact on problem drinking). However, Implementation of 
bail forfei ture procedures will require magistrate training. Training is 
especial ly c r i t i ca l  in the area of bench warrant procedures, since Improper 
issuance of warrants leads to l i t iga t ion against the s ta t e for false 
arrest .
The court system will review the anticipated workload Increase as well as 
magistrate training needs (for which funding 1s severely limited under 
current budget projections), and will determine the extent of any fiscal 
Impact,
Anothjr ar ea of Impact involves the supreme court, which will be required 
to adopt a ball forfe i ture schedule for violations of these ordinances. 
The supreme court has adopted similar schedules for t r t ' i c  infractions and 
misdemeanors, for misdemeanors committed in s tate parks, and for fish and 
game offenses. The court endeavors to establish an amount which will 
penalize the defendant for the conduct while at the same time giving a 
violator an incentive to plead not quil ty rather than to appear 1n court 
and contest the ci ta t ion.
One area of concern with this bi l l  relates to the manner in which the 
supreme cor-'t will adopt the bail forfei ture schedule. This legislat ion 
anticipates that the supreme court will set varying levels of ball 
forfei tures depending on a number of prior violat ions and the quantity of 
alcoholic beverages 'possessed. There is no simple way for the supreme 
court to arrive at appropriate figures. In f 1sh and game, and park 
offenses, the legis la ture has recognized this concern by creating 
committees tonsisting of appropriate enforcement of f i c ia l s  and legislators 
to make reci mmendatlons to the supreme court 1n an advisory capacity about 
the proposes ball schedule. Establishment of such a committee could prove 
helpful’ to the supreme court in set t ing a ball schedule for these 
ordinances.
Another problem for courts stems from the di f f i cul ty in knowing whether a 
defendant has complied, Under the bi l l  a ci tat ion is considered a summons 
1f a defendant f a l l s  to pay the ball forfei ture amount or f a l l s  to perform 
community work. Courts will know whether a ball forfei ture amount has been 
paid because these payments are received direct ly by the court. However, 
i t  is possible that a defendant could perform community work yet fai l  to 
submit the necessary paperwork to the court system. In this case, the 
court might issue a bench warrant based on the summons for a defendant who 
nad already performed community work but had fai led to submit the necessary 
paperwork to the court. An al ternat ive approach would be for local 
of f ic ia l s  rather than defendants to Inform courts when community work has 
been completed a’id for a bench warrant to Issue within a specified number 
of days af ter  th court receives notice from the local i ty.
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Successful Implementation of this legislat ion will require close 
coordination between courts and enforcement o f f i c i a l s .  I f  possible, a 
uniform ci tat ion should be drafted and should be reviewed by the court 
prior to adoption, to ensure i t  comports with court processing procedures. 
Second, courts and local i t ies need to determine how courts will be informed 
that a person has completed community work.
I hope these comments are helpful. The court system will be glad to 
provide any additional information which the committee or the bi l l  sponsors 
require to address these and any other court-related concerns.

Staff Counsel
KF/kl
cc: Arthur H. Snowden, II 

Rep. Binkley



NAME (Please Print) ADDRESS REPRESENTING
TESTIFY 

(Yes or No)
PHONE
NUMBER

Alaska 0tate Kicgtalaturc
H o u s e  o f  R e p r e s e n t a t i v e s

HEARING DATE:

Committee on 
Community & Regional Affairs



HEARING DATE:

Alaska £§ >tate S k g t s l a t i i r E

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on 

Community & Regional A ffairs

Pou ch  V 
Sm ie  Cup i in l  

J un e au ,  Ala«Va 99811 
(907)465-48J)

NAME (Please Print) ADDRESS REPRESENTING
TESTIFY 

(Yes or No)
PHONE
NUMBER

I t m l x  Ofh? H - M v  h i b U o V e ^ 9 / 3  3 5 ? S

Defy;, Gofit^evi f ^ P r  oP' tifwj

•
i'

P _ H  S s -  S o  A. P A / £ < > ~Ct'Xo (

/f. ->— S S O  i/j. ( /) ^ c /n .SVJ/

■ /

j 7 7 -ir(zr

•



/

S T A T E  O F  A L A S K A  1 9 8 6  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

Revision Dote:

REQUEST

Bill/Resolution No."7  CSHB /OU

FISCAL D E T A I L

Title: An Act RdT5 tiny to PggggglgE 
of Alcohol ___

Sponsor:
Requestor:_____
Date of Request:,

Agency Affected:.... AlASKSL-Cfi.V.fo S) ̂  t em

b r u ; Trial nniirta-— .______________

Componenu :

OPERATING FY 86 FY ‘ r FY 88 F Y  89 F Y  90 F Y  91

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

19,9 .

J E P T A L a E f f i - m S L

f CAPITAL f

REVENUE

F U N D I N G  ; (Thousands of Dollars)

GENERAL FUND 19.3

FEDERAL FUNDS
OTHER

M A f r ___ 13-iL . ,

POSITIONS :

F U U . T J M B

PART-TIME
TEMTORARY

A NALYSIS : Attach a separate page if necessary

See Attachments

Xy. Rptert G. Fishe r ----------------- rhon*,___I6.4:8.2.!?___
Wuioion !  .Alaska Court S y s t e m ______________________ DaU. t_____ 'L'U/Bg________

Approved by Commissioner: .Arthur H. ^ov/den. 11 Date: 4/11/86_________
AgenCy .  T l aska l O U r i  S y b t d l i ______________

Distribution (by Agency preparing fiscal note):
Legislative Finance 
Legislative Sponsor 
Requestor •
Office of Management and Budget
Impacted Agency(ies) page-— . o f   10/25/85



APR 11 '86 11510 ACA 2ND JUD DIST FAX276-6342
ALASKA  COURT SYSTEM 

SCHEDULE  OP M AG ISTRATE  T R A I N I N G  CONFERENCE  COSTS  
CSHB 7 0 0  -  ALCOHOL P O S S E S S IO N  f  

F Y  8 7

E ST IM A TED
A I R  FARE ------  P E R  D IE M ------ E ST IM A T ED

FROM TO COST # / D A Y S RATE COST TOTAL COST

: r s t  D i s t r i c t M a g i s t r a t e s : ♦

A n g o o n A n c h o r a g e $ 3 6 6 3 $ 8 0 $ 2 4 0 $ 6 0 6
C r a i g A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
H a i n e s A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
H o o n a h A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
K a k e A n c h o r a g e 4 5 2 3 8 0 2 4 0 6 9 2
P e l i c a n A n c h o r a g e 3 6 6 3 8 0 2 4 0 6 0 6
S k a g w a y A n c h o r a g e 3 6 6 3 8 0 2 4 0 *  6 0 6
Y a k u t a t A n c h o r a g e 2 6 8 3 8 0 2 4 0 5 0 8

■j
B e t h e l  A r e a  M a g i s t r a t e s :

A n i a k A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8
Emmonak A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8
H o o p e r  B a y A n c h o r a g e 3 2 8 • 3 8 0 • 2 4 0 5 6 8
M e k o r y u k A n c h o r a g e 4 2 8 3 8 0 2 4 0 6 6 8
Q u i n h a g a k A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8
S t .  M a r y s A n c h o r a g e 3 2 8 3 8 0 2 4 0 5 6 8

S e c o n d  D i 3 t r i c t  M a g i s t r a t e s :

Gamhel .1 Rnohorago 428 3 SO 240 668
K i a n a Anchorage 428 3 80 240 668
N o o r v i k A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
P o i n t  H o p e A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
S a v o o n g a A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
S e l a w i k A n c h o r a g e 4 2 8 3 8 0 2 4 0 668
ShunynaK Anchorage 426 3 80 240 668
U n a l a k l e e t A n c h o r a g e 4 2 8 3 8 0 240 668

T h i r d  D i s t r i c t  M a g i s t r a t e s ;

C o r d o v a A n c h o r a g e 1 3 0 3 8 0 2 4 0 3 7 0
D i l l i n g h a m A n c h o r a g e 3 2 0 3 8 0 2 4 0 5 6 0
G l e n n a l l e n A n c h o r a g e 9 4 3 8 0 2 4 0 3 3 4
N a k n e k A n c h o r a a e 2 9 2 3 fin 2 4  n 5 3 2
S e w a r d A n c h o r a g e 6 3 3 8 0 2 4 0 3 0 3
u n a l a s k a A n c h o r a g e 5 9 4 3 8 0 2 4 0 8 3 4
W h i t t i e r A n c h o r a g e 3 7 3 8 0 2 4 0 2 7 7

F o u r t h  D i s t r i c t  M a g i s t r a t e s :

D e l t £  J u n c t i o n A n c h o r a g e 2 7 2 3 8 0 2 4 0 5 1 2
F t .  Y u k o n A n c h o r a g e 3 2 2 3 8 0 2 4 0 5 6 2
G a l e n a A n c h o r a g e 3 5 8 3 8 0 2 4 0 5 9 8
H e a l y
T a n a n a

A n c h o r a g e 1 3 0 3 8 0 2 4 0 3 7 0
A n c h o  : a g e 2 7 2 3 8 0 2 4 0 5 1 2TOK A n c n o r a g e 1 6 5 3 8 0 2 4 0 4 0 5

Total Cost $ 1 9 , 8 5 7
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This bill establishes a mail-in bail forfeiture 

procedure as the means of enforcing local ordinances which may 

be adopted to ban the possession of alcohol. The bill impacts 

the court system by requiring courts to a<~-ept and process 

citations and bail payments for these new offenses

Accurate processing and accounting procedures will 

be critical to successful implementation of this bill. For 

example, if the court issues a bench warrant because its 

records erroneously indicate a defendant has failed to pay the 

bail amount or to perform community work, the defendant is 

likely to sue the state for false arrest.

Although courts in urban areas are familiar with 

mail-in bail for traffic offenses, outlying magistrate courts 

have far less experience with these procedures. This fiscal 

note sets out the costs of a one-time meeting for magistrates 

to explain the law and the details of the processing and 

accounting procedures which each affected court will be 

required to establish.
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BY  THE COMMUNITY AND REG IO N A L  
I N  THE HOUSE ^  , A F F A I R S  COMMITTEE

O r i g i n a l  s p o n s o r :  R u l e s  C o m m i t t e e
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CS FO R  SPON§31*  S U B S T I T U T E  FO R  HOUSE B I L L  NO .  7 0 0  (C&RA )

I N  THE L E G I S L A T U R E  OF THE STATE  OF ALASKA

FOURTEENTH  L E G I S L A T U R E  -  SECOND S E S S IO N

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  r e g u l a t i o n  o f  a l c o h o l i c  b e v e r a g e s

a n d  e n a c t m e n t  o f  m u n i c i p a l  o r d i n a n c e s . "

BE  I T  ENACTED BY  THE L E G I S L A T U R E  OF THE STATE  OF A L A SK A :

*  S e c t i o n  1 .  L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

( 1 )  a b u s e  o f  a l c o h o l  s e r i o u s l y  i n t e r f e v e s  w i t h  t h e  r i g h t s  a n d  

p r i v i l e g e s  o f  t h e  p e o p l e  o f  t h e  s t a t e ;

( 2 )  t h e  p u b l i c  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  d o e s  i n  f a c t  s u f f e r  

w h e n  a l c o h o l  a b u s e  i s  n o t  c o n t r o l l e d ;

( 3 )  p r o h i b i t i o n  o f  a l c o h o l  i n  r u r a l  a r e a s  o f  t h e  s t a t e  i s  a n

e f f e c t i v e  t o o l  f o r  c o n t r o l l i n g  t h e  a b u s e  o f  a l c o h o l ;

( 4 5  s e r i o u s  c r i m e s  a n d  a w i d e  v a r i e t y  o f  o t h e r  s o c i a l  p r o b l e m s

c o u l d  b e  p r e v e n t e d  i f  t h e  p o s s e s s i o n  o f  a l c o h o l  w e r e  p r o h i b i t e d ;

( 5 )  t h e r e  i s  a  s t r o n g  a n d  u n m i s t a k a b l e  c o r r e l a t i o n  b e t w e e n  

a l c o h o l  c o n s u m p t i o n  a n d  p o o r  h e a l t h ,  f e t a l  d a m a g e ,  s u i c i d e ,  d o m e s t i c  v i o ­

l e n c e ,  a n d  c r i m e ;

. ( 6 )  t h e  d a n g e r s  r e s u l t i n g  f r o m  a l c o h o l  a b u s e  a r e  p a r t i c u l a r l y

a c u t e  i n  r u r a l j  a r e a s  o f  t h e  s t a t e  b e c a u s e  t h e  c o m m u n i t i e s  a r e  s m a l l ,  i s o ­

l a t e d ,  w i t h o u t  a d e q u a t e  l a w  e n f o r c e m e n t ,  w i t h o u t  a d e q u a t e  h e a l t h  c a r e  

f a c i l i t i e s ,  a n d  p o p u l a t e d  b y  p e o p l e  w h o  a r e  c l o s e l y  r e l a t e d  a n d  i n t e r d e p e n ­

d e n t  ;

( 7 )  i n  c o m m u n i t i e s  t h a t  h a v e  c h o s e n  t o  b a n  t h e  s a l e  a n d  i m p o r t a ­

t i o n  o f  a l c o h o l ,  m o s t  d r i n k i n g  t a k e s  p l a c e  i n  p r i v a t e  h o m e s ;  a n d

( 8 )  t h e  e c o n o m i c  c o s t  o f  a l c o h o l  a b u s e  i s  h i g h ,  a n d  c a n n o t  b e  

a f f o r d e d  b y  t h e  s t a t e  o r  s m a l l  r u r a l  c o m m u n i t i e s .

- 1 -  CSSSHB 7 0 0 (C&RA)



WORK DRAPjfT W O R K  D R A F T WORK DRAFT

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16 

17

18

/y19

20

y  
" 21

22

23

24

25

26

27

28 

29

*  S e c .  2 .  AS 0 4 . 1 1  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 4 . 1 1 . 4 9 8 .  P R O H I B I T I O N  OF P O S S E S S IO N  OF A L C O H O L IC  B EV ER ­

A G E S .  ( a )  T h e  f o l l o w i n g  q u e s t i o n ,  a p p e a r i n g  a l o n e ,  m a y  b e  p l a c e d  

b e f o r e  t h e  v o t e r s  o f  a  m u n i c i p a l i t y  o r  a n  e s t a b l i s h e d  v i l l a g e  i n  

a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 5 0 2 :  " S h a l l  t h e  p o s s e s s i o n  o f  a l c o h o l i c

b e v e r a g e s  b e  p r o h i b i t e d  i n .............................. ( n a m e  o f  m u n i c i p a l i t y  o r  v i l ­

l a g e )  ? ( y e s  o r  n o ) . "

(b) If a majority of the voters of an established village vote 

"yes" on the question set out in (a) of this section, and the sale of I

a l c o h o l i c  b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r -

a g e s ,  h a s  b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  e s t a b l i s h e d  v i l l a g e  i n  

a c c o r d a n c e  w i t h  AS 0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a  p e r s o n ,  b e g i n n i n g  o n  t h e  

f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e

e l e c t i o n ,  m a y  n o t  k n o w i n g l y  p o s s e s s  a n  a l c o h o l i c  b e v e r a g e  i n  t h e

e s t a b l i s h e d  v i l l a g e ,  u n l e s s  t h e  a l c o h o l i c  b e v e r a g e  i s  w i n e  t o  b e  u s e d  

f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s  o f  a 

c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  q u a n t i t y  t o  t h e  a m o u n t  n e c e s ­

s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s  d i s p e n s e d  o n l y  f o r  r e l i g i o u s  

p u r p o s e s ,  b y  a p e r s o n  r e c o g n i z e d  b y  t h e  c h u r c h  o r  r e l i g i o u s  b o d y  a s  

a u t h o r i z e d ,  t o  d i s p e n s e  t h e  w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i ­

a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a n d  t h e r e ­

a f t e r  m a y  n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a 

l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  p e r i m e t e r  o f  t h e  

e s t a b l i s h e d  v i l l a g e  a s  d e f i n e d  i n  AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .

( c )  I f  a  m a j o r i t y  o f  t h e  v o t e r s  o f  a n  e s t a b l i s h e d  v i l l a g e  v o t e  

" y e s "  o n  t h e  q u e s t i o n  s e t  o u t  i n  ( a )  c f  t h i s  s e c t i o n  a n d  t h e  s a l e  o f  

a l c o h o l i c  b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r ­

a g e s ,  h a s  n o t  b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  e s t a b l i s h e d  v i l l a g e  i n  

a c c o r d a n c e  w i t h  AS  0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a n d  a  p e r s o n ,  b e g i n n i n g  9 0  

C SS S H B  7 0 0 (C & R A )  - 2 -
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d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n ,  m a y  n o t

k n o w i n g l y  p o s s e s s  a n  a l c o h o l i c  b e v e r a g e  i n  t h e  e s t a b l i s h e d  v i l l a g e ,  

u n l e s s  t h e  p e r s o n  i s  l i c e n s e d  b  t h e  b o a r d  o r  t h e  a l c o h o l i c  b e v e r a g e  

i s  w i n e  t o  b e  u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  

t e a c h i n g s  o f  a c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  q u a n t i t y  t o  t h e  

a m o u n t  n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s  d i s p e n s e d  o n l y  f o r

r e l i g i o u s  p u r p o s e s  b y  a  p e r s o n  b y  t h e  c h u r c h  o r  r e l i g i o u s  b o d y  a s  

a u t h o r i z e d  t o  d i s p e n s e  t h e  w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i ­

a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a n d  t h e r e ­

a f t e r  m a y  n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a 

l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  p e r i m e t e r  o f  t h e

e s t a b l i s h e d  v i l l a g e  a s  d e f i n e d  i n  AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .  L i c e n s e s  t h a t  

m a y  n o t  b e  r e n e w e d  b e c a u s e  o f  a  l o c a l  o p t i o n  e l e c t i o n  h e l d  u n d e r  t h i s  

s e c t i o n  a r e  v o i d  9 0  d a y s  a f t e r  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a r e  c e r ­

t i f i e d .  A l i c e n s e  t h a t  w i l l  e x p i r e  d u r i n g  t h e  9 0  d a y s  a f t e r  t h e

r e s u l t s  o f  a  l o c a l  o p t i o n  e l e c t i o n  u n d e r  t h i s  s e c t i o n  a r e  c e r t i f i e d  

m a y  b e  e x t e n d e d  u n t i l  i t  i s  v o i d  u n d e r  t h i s  s e c t i o n ,  b y  p a y i e n t  o f  a 

p r o r a t e d  p o r t i o n  o f  t h e  a n n u a l  l i c e n s e  f e e .

' d )  I f  a  m a j o r i t y  o f  t h e  v o t e r s  o f  a  m u n i c i p a l i t y  v o t e  " y e n "  o n  

t h e  q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n ,  a n d  t h e  s a l e  o f  a l c o h o l i v .  

b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s ,  h a s  

b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  m u n i c i p a l i t y  i n  a c c o r d a n c e  w i t h  

A S  0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a n  o r d i n a n c e  i s  a d o p t e d  t h a t  b e c o m e s  e f f e c ­

t i v e  b e g i n n i n g  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  

o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n ,  a n d  a  p e r s o n  m a y  n o t  k n o w i n g l y  p o s s e s s  

a n  a l c o h o l i c  b e v e r a g e  i n  t h e  m u n i c i p a l i t y ,  u n l e s s  t h e  a l c o h o l i c  b e v e r ­

a g e  i s  w in f e  t o  b e  u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  

t e n e t s  o r  t e a c h i n g s  o f  a  c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  

q u a n t i t y  t o  t h e  a m o u n t  n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s

- 3 -  CSSSHB 7 0 0 (C&RA)
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d i s p e n s e d  o n l y  f o r  r e l i g i o u s  p u r p o s e s ,  b y  a p ^ s o n  r e c o g n i z e d  b y  t h e  

c h u r c h  o r  ^ r e l i g i o u s  b o d y  a s  a u t h o r i z e d  t o  d i s p e n s e  t h e  w i n e .  T h e  

b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i a t e l y  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  

o f  t h e  e l e c t i o n  a n d  t h e r e a f t e r  m a y  n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  

b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a  l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  

w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  a n d  w i t h i n  u n i n c o r p o r a t e d  

a r e a s  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y .

( e )  I f  t h e  m a j o r i t y  o f  t h e  v o t e r s  o f  a  m u n i c i p a l i t y  v o t e  " y e s "  

o n  t h e  q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n  a n d  t h e  s a l e  o f  a l c o ­

h o l i c  b e v e r a g e s ,  o r  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s ,  

h a s  n o t  b e e n  p r e v i o u s l y  p r o h i b i t e d  i n  t h e  m u n i c i p a l i t y  i n  a c c o r d a n c e  

w i t h  AS 0 4 . 1 1 . 4 9 0  o r  0 4 . 1 1 . 4 9 4 ,  a n d  a n  o r d i n a n c e  i s  a d o p t e d  t h a t  

b e c o m e s  e f f e c t i v e  b e g i n n i n g  9 0  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  

o f  t h e  e l e c t i o n ,  a n d  a  p e r s o n  m a y  n o t  k n o w i n g l y  p o s s e s s  a n  a l c o h o l i c  

b e v e r a g e  i n  t h e  m u n i c i p a l i t y ,  u n l e s s  t h e  a l c o h o l i c  b e v e r a g e  i s  w i n e  t o  

b e  u s e d  f o r  b o n a  f i d e  r e l i g i o u s  p u r p o s e s  b a s e d  o n  t e n e t s  o r  t e a c h i n g s  

o f  a  c h u r c h  o r  r e l i g i o u s  b o d y ,  i s  l i m i t e d  i n  q u a n t i t y  t o  t h e  a m o u n t  

n e c e s s a r y  f o r  r e l i g i o u s  p u r p o s e s ,  a n d  i s  d i s p e n s e d  o n l y  f o r  r e l i g i o u s  

p u r p o s e s  b y  a  p e r s o n  r e c o g n i z e d  b y  t h e  c h u r c h  o r  r e l i g i o u s  b o d y  a s  

a u t h o r i z e d  t o  d i s p e n s e  t h e  w i n e .  T h e  b o a r d  s h a l l  b e  n o t i f i e d  i m m e d i ­

a t e l y  a f t e r  t h e  a d o p t i o n  o f  t h e  o r d i n a n c e  a n d  t h e r e a f t e r  m a y  n o t  

i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e t w e e n  h o l d e r s  o r  l o c a t i o n s  a  l i c e n s e  f o r  

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  o f  t h e  m u n i c i p a l i t y  

a n d  w i t h i n  u n i n c o r p o r a t e d  a r e a s  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r i e s  o f  

t h e  m u n i c i p a l i t y .  L i c e n s e s  t h a t  m a y  n o t  b e  r e n e w e d  b e c a u s e  o f  a  l o c a l  

o p t i o n  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n  a r e  v o i d  9 0  d a y s  a f t e r  t h e  

r e s u l t s  o f  t h e  e l e c t i o n  a r e  c e r t i f i e d .  A l i c e n s e  t h a t  w i l l  e x p i r e  

d u r i n g  t h e  9 0  d a y s  a f t e r  t h e  r e s u l t s  o f  a  l o c a l  o p t i o n  e l e c t i o n  u n d e r  

t h i s  s e c t i o n  a r e  c e r t i f i e d  m a y  b e  e x t e n d e d ,  u n t i l  i t  i s  v o i d  u n d e r  
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t h i s  s e c t i o n ,  b y  p a y m e n t  o f  a  p r o r a t e d  p o r t i o n  o f  t h e  a n n u a l  f e e .

( f )  I f  a  m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  o n  t h e  q u e s t i o n  s e t  

o u t  i n  ( a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n  t h e  q u e s t i o n s  s e t  o u t  i n  

AS 0 4 . 1 1 . 4 9 2  o r  0 4 . 1 1 . 5 0 0  i n  a n  e l e c t i o n  c o n d u c t e d  i n  a c c o r d a n c e  w i t h  

AS 0 4 . 1 1 . 5 0 2  a f t e r  a n  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o t e d  " y e s "  o n  t h e  

q u e s t i o n  s e t  o u t  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  p r o h i b i t i o n  o n  t h e  p o s ­

s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  i s  r e m o v e d  e f f e c t i v e  9 0  d a y s  a f t e r  t h e  

r e s u l t s  o f  t h e  e l e c t i o n  a r e  c e r t i f i e d  e x c e p t  a s  t h o s e  p r o h i b i t i o n s  

c o n t i n u e  t o  b e  i m p o s e d  i n  a c c o r d a n c e  w i ^ h  t h e  r e s u l t s  o f  t h e  s u b s e ­

q u e n t  e l e c t i o n .

( g )  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ,  " p o s s e s s i o n "  m e a n s  h a v i n g  

p h y s i c a l  p o s s e s s i o n  o f  o r  e x e r c i s i n g  d o m i n i o n  o r  c o n t r o l  o v e r  a l c o ­

h o l i c  b e v e r a g e s ,  b u t  d o e s  n o t  i n c l u d e  h a v i n g  a l c o h o l i c  b e v e r a g e s  

w i t h i n  t h e  d i g e s t i v e  s y s t e . n  o f  a  p e r s o n .

*  S e c .  3 .  AS  0 4 . 1 1 . 5 0 2  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

( c )  A p e t i t i o n  f i l e d  w i t h  t h e  l o c a l  g o v e r n i n g  b o o /  o f  a m u n i c ­

i p a l i t y  i n  a c c o r d a n c e  w i t h  ( a )  o f  t h i s  s e c t i o n ,  w h i c h  p l a c e s  o n  t h e  

b a l l o t  t h e  q u e s t i o n  s e t  o u t  i n  AS 0 4 . 1 1 . 4 9 8 ,  s h a l l  c o n s t i t u t e  a  p r o ­

p o s e d  o r d i n a n c e  o f  t h e  m u n i c i p a l i t y .

*  S e c .  4 .  AS  0 4 . 1 6  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o .  r e a d :

S e c .  0 4 . 1 6 . 2 0 5 .  P E N A LTY  FO R  V IO L A T IN G  BAN ON P O S S E S S IO N  OF 

A L C O H O L IC  B E V E R A G E S .  ( a )  A p e r s o n  w h o  p o s s e s s e s  a l c o h o l i c  b e v e r a g e s  

i n  a m u n i c i p a l i t y  o r  e s t a b l i s h e d  v i l l a g e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  

o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8  m a y ,  u p o n  c o n v i c t i o n ,  b e  

p u n i s h e d  b y  a  f i n e  n o t  t o  e x c e e d  S l . ' l O .  W h e n  a  p e a c e  o f f i c e r  s t o p s  

o r  c o n t a c t s  a  p e r s o n  c o n c e r n i n g  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  

o r d i n a n c e  e n a c t e d  u n d e r  AS  0 4 . 1 1 . 4 9 8 ,  t h e  p e a c e  o f f i c e r  m a y ,  i n  t h e  

o f f i c e r ' s  d i s c r e t i o n ,  i s s u e  a  c i t a t i o n  t o  t h e  p e r s o n  a s  p r o v i d e d  i n  

AS 1 2 . 2 5 . 1 8 0 .

- 5 -  C S S S H B  7 0 0 (C&RA )
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( b )  A p e r s o n  c i t e d  f o r  a  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  o r d i ­

n a n c e  a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8  f o r  w h i c h  a  b a i l  a m o u n t  h a s  b e e n  

e s t a b l i s h e d  u n d e r  ( c . )  o f  t h i s  s e c t i o n  m a y ,  w i t h i n  3 0  d a y s  a f t e r  t h e  

d a t e  t h e  c i t a t i o n  i s  i s s u e d

( 1 )  m a i l  o r  p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  o f  t h e  c o u r t  i n  

w h i c h  t h e  c i t a t i o n  i s  f i l e d  b y  t h e  p e a c e  o f f i c e r  t h e  a m o u n t  o f  b a i l  

i n d i c a t e d  o n  t h e  c i t a t i o n  a n d  a  c o p y  o f  t h e  c i t a t i o n  i n d i c a t i n g  t h a t  

t h e  r i g h t  t o  a n  a p p e a r a n c e  i s  w a i v e d ,  a _ _ p l e a  o f  n o  c o n t e s t  i s .  e n t e r e d  

a n d  t h e  b a i l  a n d  a l l  a l c o h o l i c  b e v e r a g e s  s e i z e d  a r e  f o r f e i t e d ;  o r

( 2 )  p e r f o r m  c o m m u n i t y  w o r k  a s  d e f i n e d  i n  AS 1 2 . 5 5 . 0 5 5 ( b ) ,  

i n  l i e u  o f  p a y m e n t  o f  t h e  f i n e  o r  a  p o r t i o n  o f  t h e  f i n e  a s  p r o v i d e d  i n

( d )  o f  t h i s  s e c t i o n .

( c '  T h e  s u p r e m e  c o u r t  s h a l l  e s t a b l i s h  b y  r u l e  o r  o r d e r  a  s c h e d ­

u l e  o f  b a i l  a m o u n t s  t h a t  m a y  b e  f o r f e i t e d  w i t h o u t  a c o u r t  a p p e a r a n c e  

f o r  a  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . -  

1 1 . 4 9 8 .  I n  e s t a b l i s h i n g  t h e  b a i l  s c h e d u l e  t h e  s u p r e m e  c o u r t  m ay  

c o n s i d e r  t h e  q u a n t i t y  o f  a l c o h o l i c  b e v e r a g e s  p o s s e s s e d  a n d  t h e  r . u m b e r  

o f  p r i o r  v i o l a t i o n s  o f  t h e  p e r s o n  c i t e d .  B e f o r e  e s t a b l i s h i n g  o r  

a m e n d i n g  t h e  s c h e d u l e  o f  b a i l  a m o u n t s  r e q u i r e d  b y  t h i s  s u b s e c t i o n ,  t h e  

s u p r e m e  c o u r t  s h a l l  a p p o i n t  a n d  c o n s u l t  w i t h  a n  a d v i s o r y  c o m m i t t e e  

c o n s i s t i n g  o f  t h e  f o l l o w i n g  s e v e n  p e r s o n s :  o n e  s u p e r i o r  c o u r t  j u d g e ,

o n e  m a g i s t r a t e  f r o m  e a c h  j u d i c i a l  d i s t r i c t  i n  t h e  s t a t e ,  a  r e p r e s e n t a ­

t i v e  o f  t h e  D e p a r t m e n t  o f  L a w ,  a n d  a  r e p r e s e n t a t i v e  o f  t h e  P u b l i c  

D e f e n d e r  A g e n c y .  T h e  max imum ,  b a i l  a m o u n t  m a y  n o t  e x c e e d  S I , 0 0 0 ,  a n d  

t h e  i s s u i n g  o f f i c e r  s h a l l  w r i t e  o n  t h e  c i t a t i o n  t h e  a m o u n t  o f  b a i l  

a p p l i c a b l e  t o  t h e  v i o l a t i o n . , ^  «  ' i T . O f t '
j i ( d )  C o m m u n i t y  w o r k  ' s h a l l  b e  p e r f o r m e d  a t  t h e  d i r e c t i o n  o f  t h e  

>  g o v e r n i n g  b o d y  o f  t h e  m u n i c i p a l i t y  o r  t h e  g o v e r n i n g  b o d y  o f  t h e  e s t a b -  

l i s h e d  v i l l a g e .  I h e  v a l u e  o f  c o m m u n i t y  w o r k  i n  l i e u  o f  a  f i n e  i s  

C SSSHB  7 0 0 (C & R A )  - 6 -
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$ 5 . 0 0  p e r  h o u r .  W h e n  t h e  c o m m u n i t y  w o r k  i s  c o m p l e t e d ,  t h e  p e r s o n

c i t e d  f o r  t h e  v i o l a t i o n ^  s h a l l  m a i l  o r  p e r s o n a l l y  d e l i v e r  t o  t h e  c l e r k  

o f  t h e  c o u r t  i n  w h i c h  t h e  c i t a t i o n  i s  f i l e d  b y  t h e  p e a c e  o f f i c e r

( V)  a  f o r m ,  p r e s c r i b e d  b y  t h e  a d m i n i s t r a t i v e  d i r e c t o r  o f
A

t h e  A l a s k a  C o u r t  S y s t e m ,  i n d i c a t i n g  c o m p l e t i o n  o f  t h e  c o m m u n i t y  w o r k ;

a n d
I

i. -
( 2 )  a  c o p y  o f  t h e  c i t a t i o n ,  i n d i c a t i n g  t h a t  t h e  r i g h t  t o  a n  

a p p e a r a n c e  i s  w a i v e d ,  a  o l e a  o f  n o  c o n t e s t  i s  e n t e r e d ,  a n d  t h a t  t h e  

b a i l  i s  f o r f e i t e d  o r  c o m m u n i t y  w o r k  h a s  b e e n  p e r f o r m e d  a n d  t h a t  a l l  

a l c o h o l i c  b e v e r a g e s  s e i z e d  a r e  f o r f e i t e d .

( e )  W h e n  b a i l  h a s  b e e n  f o r f e i t e d  o r  p r o o f  o f  p e r f o r m a n c e  o f

c o m m u n i ' \  w o r k  u n d e r  t h i s  s e c t i o n  h a s  b e e n  f i l e d  w i t h  t h e  c o u r t ,  a

j u d g m e n t  s h a l l  b e  e n t e r e d .  ..F o r f e i t u r e  o f  b a i l  o r  f i l i n g  p r o o f  o f

p e r f o r m a n c e  o f  c o m m u n i t y  w o r k  a r d  f o r f e i t u r e  o f  a l l  s e i z e d  i t e m s  i s  a 

c o m p l e t e  s a t i s f a c t i o n  f o r  t h e  v i o l a t i o n .  T h e  c l e r k  o f  c o u r t  a c c e p t i n g

t h e  b a i l  o r  t h e  f o r m  i n d i c a t i n g  p e r f o r m a n c e  o f  c o m m u n i t y  w o r k  s h a l l

)  p r o v i d e  t h e  o f f e n d e r  w i t h  a  r e c e i p t  s t a t i n g  t h a t  f a c t ,  i f  r e q u e s t e d .

( f )  I f  t h e  p e r s o n  f a i l s  t o  p a y  t h e  b a i l  a m o u n t  e s t a b l i s h e d  u n d e r

( c )  o f  t h i s  s e c t i o n ,  o r  f a i l s  t c  p r o v i d e  p r o o f  o f  p e r f o r m a n c e  a s  s p e c ­

i f i e d  i n  ( d ) ( 1 )  o f  t h i s  s e c t i o n  t o  t h e  c o u r t ,  t h e  c i t a t i o n  i s  c o n ­

s i d e r e d  a  s u m m o n s - ^

)  ( g )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  l a w ,  i f  a  p e r s o n  c i t e d

f o r  a  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . -

1 1 . 4 9 8  f o r  w h i c h  a  b a i l  a m o u n t  h a s  b e e n  e s t a b l i s h e d  u n d e r  ( c )  o f  t h i s

s e c t i o n  a p p e a r s  i n  c m r t  a n d  i s  f o u n d  g u i l t y ,  t h e  p e n a l t y  t h a t  i s

Ii m p o s e d  f o r  c h e  o f f e n s e  m a y  n o t  e x c e e d  t h e  b a i l  a m o u n t  f o r  t h a t  o f ­

f e n s e  e s t a b l i s h e d  u n d e r  ( c )  o f  t h i s  s e c t i o n .

( h )  A v i o l a t i o n  o f  AS 0 4 . 1  1 . 4 9 8  o r  a n  o r d i n a n c e  a d o p t e d  u n d e r

AS 0 4 . 1  1 . 4 9 8  m a v  n o t  b e  c o n s i d e r e d  a  c r i m i n a l  o f f e n s e  a n d  m a v  n o t
L

Ipr?- 1  x l
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r e s u l t  i n  i m p r i s o n m e n t , n o r  i s  a  f i n e  i m p o s e d  f o r  a  v i o l a t i o n  c o n ­

s i d e r e d  c r i m i n a l  p u n i s h m e n t .  A p e r s o n  c i t e d  f o r  a v i o l a t i o n  d o e s  n o t  

h a v e  a  r i g h t  t o  a j u r y  t r i a l  o r  c o u r t  a p p o i n t e d  c o u n s e l .

( i )  T h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  s h a l l  p r e s c r i b e  a n d  p r o ­

v i d e  a  s u i t a b l e  s t a n d a r d  c i t a t i o n  f o r m  t h a t  i s  i n  a f o r m  n e c e s s a r y  t o

i d e n t i f y  t h e  o f f e n d e r ,  t o  i d e n t i f y  t h e  o f f e n s e ,  a n d  t o  m e e t  t h e  n e e d s

o f  p u b l i c  s a f e t y  a n d  a d m i n i s t r a t i o n  o f  j u s t i c e .

( j )  A m u n i c i p a l i t y  s h a l l  a d o p t  a c i t a t i o n  f o r m  t h a t  i  

l e n t j t o  t h a t  p r e s c r i b e d  b y  t h e  c o m m i s s i o n e r  u n d e r  ( i )  o f  t h i s  s e c t i o n .

*  S e c .  5 .  AS 0 4 , 1 6 . 2 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  f o l l o w i n g  a r e  s u b j e c t  t o  f o r f e i t u r e :

( 1 )  a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  sold, o f f e r e d  f o r  

s a l e  o r  p o s s e s s e d  f o r  s a l e ,  b a r t e r e d  o r  e x c h a n g e d  f o r  g o o d s  a n d  s e r ­

v i c e s  i n  t h i s  s t a t e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 0 1 0 ;  a l c o h o l i c  b e v e r a g e s  

s t o c k e d ,  w a r e h o u s e d ,  o r  o t h e r w i s e  s t o r e d  i n  v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;  

a l c o h o l i c  b e v e r a g e s  p o s s e s s e d , s o l d  o r  o f f e r e d  f o r  s a l e  i n  a n  a r e a  

w h e r e  t h e  r e s u l t s  o f  a  l o c a l  o p t i o n  e l e c t i o n  h a v e ,  u n d e r  AS 0 4

4 9 0  -  0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  t h e  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  o r  

p r o h i b i t e d  t h e  b o a r d  f r o m  i s s u i n g ,  r e n e w i n g ,  o r  t r a n s f e r r i n g  o n e  o r  

m o r e  l i c e n s e s  o r  p e r m i t s  u n d e r  t h i s  t i t l e  i n  t h e  a r e a ;  a l c o h o l i c  

b e v e r a g e s  t r a n s p o r t e d  i n t o  t h e  s t a t e  a n d  s o l d  t o  p e r s o n s  n o t  l i c e n s e d  

u n d e r  t h i s  c h a p t e r  i n  v i o l a t i o n  o f  AS 0 4 . 1 6 . 1 7 0 ( b ) ;

( 2 )  m a t e r i a l s  a n d  e q u i p m e n t  u s e d  i n  t h e  m a n u f a c t u r e ,  s a l e ,  

o f f e r i n g  f o r  s a l e ,  p o s s e s s i o n  f o r  s a l e ,  b a r t e r  o r  e x c h a n g e  o f  a l c o ­

h o l i c  b e v e r a g e s  f o r  g o o d s  a n d  s e r v i c e s  i n  t h i s  s t a t e  i n  v i o l a t i o n  o f

AS 0 4 . 1 1 . 0 1 0 ;  m a t e r i a l s  a n d  e q u i p m e n t  u s e d  i n  t h e  s t o c k i n g ,  w a r e h o u s -
t ' ’• ni n g ,  o r  s t o r a g |  o f  a l c o h o l i c  b e v e r a g e s  i n  v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;  

m a t e r i a l s  a n d  e q u i p m e n t  u s e d  i n  t h e  s a l e  o r  o f f e r i n g  f o r  s a l e  o f  a n  

a l c o h o l i c  be- . ’ e r a g e  i n  a n  a r e a  w h e r e  t h e  r e s u l t s  o f  a  l o c a l  o p t i o n  

C S S S H B  7 0 0 (C & R A )  • 8 -
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e l e c t i o n  h a v e ,  u n d e r  AS 0 4 . 1 1 . 4 9 0  -  0 4 . 1 1 . 5 0 0 ,  p r o h i b i t e d  t h e  b o a r d  

f r o m  i s s u i n g ,  r e n e w i n g ,  o r  t r a n s f e r r i n g  o n e  o r  m o r e  l i c e n s e s  o r  p e r ­

m i t s  u n d e r  t h i s  t i t l e  i n  t h e  a r e a ;

( 3 )  a i r c r a f t ,  v e h i c l e s ,  o r  v e s s e l s  u s e d  t o  t r a n s p o r t ,  o r

f a c i l i t a t e  t h e  t r a n s p o r t a t i o n  o f

( A )  a l c o h o l i c  b e v e r a g e s  m a n u f a c t u r e d ,  s o l d ,  o f f e r e d  

f o r  s a l t  o r  p o s s e s s e d  f o r  s a l e ,  b a r t e r e d  o r  e x c h a n g e d  f o r  g o o d s  

a n d  s e r v i c e s  i n  t h i s  s t a t e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 0 1 0 ;

( B )  p r o p e r t y  s t o c k e d ,  w a r e h o u s e d ,  o r  o t h e r w i s e  s t o r e d  

i n  v i o l a t i o n  o f  AS 0 4 . 2 1 . 0 6 0 ;

( C )  a l c o h o l i c  b e v e r a g e s  i m p o r t e d  i n t o  a m u n i c i p a l i t y

o r  e s t a b l i s h e d  v i l l a g e  i n  v i o l a t i o n  o f  AS 0 4 . 1 1 . 4 9 6 ;

( 4 )  a l c o h o l i c  b e v e r a g e s  f o u n d  o n  l i c e n s e d  p r e m i s e s  t h a t

IW H IC H ]  d o  n o t  b e a r  f e d e r a l  e x c i s e  s t a m p s  i f  e x c i s e  s t a m p s  a r e  r e ­

q u i r e d  u n d e r  f e d e r a l  l a w ;

( 5 )  a l c o h o l i c  b e v e r a g e s ,  m a t e r i a l s ^  o r  e q u i p m e n t  u s e d  i n

v i o l a t i o n  o f  AS 0 4 . 1 6 . 1 7 5 .

*  Sei .  . 6 .  AS 0 4  1 6 . 2 2 . 0 ( b )  i s  a m e n d e d  t o  r e a d ;

( b )  P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  m a y  b e

a c t u a l l y  o r  c o n s t r u c t i v e l y  s e i z e d  u n d e r  a n  o r d e r  i s s u e d  b y  t h e  s u ­

p e r i o r  c o u r t  u p o n  a  s h o w i n g  o f  p r o b a b l e  c a u s e  t h a t  t h e  p r o p e r t y  i j  

s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h i s  s e c t i o n .  C o n s t r u c t i v e  s e i z u r e  i s  

e f f e c t e d  u p o n  p o s t i n g  a s i g n e d  n o t i c e  o f  s e i z u r e  o n  t h e  i t e m  t o  b e  

f o r f e i t e d ,  s t a t i n g  t h e  v i o l a t i o n  a n d  t h e  d a t e  a n d  p l a c e  o f  s e i z u r e .  

S e i z u r e  w i t h o u t  a c o u r t  o r d e r  m a y  b e  m a d e  i f

( 1 )  t h e  s e i z u r e  i s  i n c i d e n t  t o  a  v a l i d  a r r e s t  o r  s e a r c h ;

( 2 )  t h e  p r o p e r t y  s u b j e c t  t o  s e i z u r e  i s  t h e  s u b j e c t  o f  a

p r i o r  j u d g m e n t  i n  f a v o r  o f  t h e  s t a t e ;  o r

( 3 )  t h e r e  i s  p r o b a b l e  c a u s e  t o  b e l i e v e  t h a t  t h e  p r o p e r t y  i s

- 9 -  CSSSHB 7 0 0 (C&RA)
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s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( a )  o f  t h i s  s e c t i o n ;  e x c e p t  f o r  a l c o h o l i c  

b e v e r a g e s  p o s s e s s e d  i n  v i o l a t i o n  o f  AS 0 4 .  1 1 . 4 9 8  o r  a n  o r d i n a n c e  

a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8 ,  p r o p e r t y  s e i z e d  u n d e r  t h i s  p a r a g r a p h  m a y  

n o t  b e  h e l d  o v e r  4 8  h o u r s  o r  u n t i l  a n  o r d e r  o f  f o r f e i t u r e  i s  i s s u e d  b y  

t h e  c o u r t ,  w h i c h e v e r  i s  e a r l i e r .

*  S e c .  7 .  AS 0 4 . 1 6 . 2 2 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( a )  o f  t h i s  s e c t i o n  m a y  

b e  f o r f e i t e d

( 1 )  u p o n  c o n v i c t i o n  o f  a  p e r s o n  u n d e r  AS 0 4 . 1 1 . 0 1 0 ,  0 4 . 1 1 . -  

4 9 6 ( b ) ,  o r  AS 0 4 . 2 1 . 0 6 0  o r  u p o n  e n t r y  o f  j u d g m e n t  u n d e r  AS 0 4 . 1 1 . 4 9 8  

o r  a n  o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 1 1 . 4 9 8 ;

( 2 )  u p o n  j u d g m e n t  b y  t h e  s u p e r i o r  c o u r t  i n  a p r o c e e d i n g  i n  

r e m  t h a t  t h e  p r o p e r t y  w a s  u s e d  i n  a m a n n e r  s u b j e c t i n g  i t  t o  f o r f e i t u r e  

u n d e r  ( a )  o f  t h i s  s e c t i o n .

*  S e c .  8 .  AS 0 '  1 6 . 2 2 0 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A l c o h o l i c  b e v e r a g e s  f o r f e i t e d  u n d e r  ( d )  o f  t h i s  s e c t i o n  

s h a l l  b e  p l a c e d  i n  t h e  c u s t o d y  o f  a  p e a c e  o f f i c e r  o f  t h e  s t a t e  a n d  

d e s t r o y e d  n o  e a r l i e r  t h a n  3 0  d a y s  a f t e r  f o r f e i t u r e .  A l l  o t h e r  p r o p -
j;

e r t y  [ P R O P E R T Y ]  f o r f e i t e j j l  u n d e r  t h i s  s e c t i o n  s h a l l  b e  p l a c e d  i n  t h e  

c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  f o r  d i s p o s i t i o n  a c c o r d i n g  

t o  a n  o r d e r  e n t e r e d  b y  t h e  c o u r t .  T h e  c o u r t  s h a l l  o r d e r  d e s t r o y e d  a n y  

p r o p e r t y  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  t h a t  [W H IC H ]  i s  h a r m f u l  t o  t h e  

p u b l i c .  O t h e r  p r o p e r t y  s h a l l  b e  o r d e r e d  s o l d  a n d  t h e  p r o c e e d s  u s e d  

f o r  p a y m e n t  o f  e x p e n s e s  o f  t h e  p r o c e e d i n g s  f o r  f o r f e i t u r e  a n d  s a l e ,  

i n c l u d i n g  e x p e n s e s  o f  s e i z u r e ,  c u s t o d y  a n d  c o u r t  c o s t s .  T h e  r e m a i n d e r  

o f  t h e  p r o c e e d s  s h a l l  b e  d e p o s i t e d  i n  t h e  g e n e r a l  f u n d .

*  S e c .  9 .  AS 0 4 . 2 1 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A m u n i c i p a l i t y  m a y  a d o p t  o r d i n a n c e s  g o v e r n i n g  t h e  b a r t e r ,  

s a l e ,  a n d  c o n s u m p t i o n  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  m u n i c i p a l i t y  
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)

a s  n e c e s s a r y  f o r  t h e  o r d e r l y  c o n d u c t  o f  t h e  b u s i n e s s  o f  s e l l i n g  a l c o ­

h o l i c  b e v e r a g e s  w i t h i n  t h e  m u n i c i p a l i t y  a n d  m a y  b a n  p o s s e s s i o n  o f  

a l c o h o l i c  b e v e r a g e s  u n d e r  AS 0 4 . 1 1 . 4 9 8 ( d )  o r  ( e ) . An o r d i n a n c e  a d o p t ­

e d  u n d e r  t h i s  s e c t i o n  m a y  n o t  b e  i n c o n s i s t e n t  w i t h  t h i s  t i t l e  o r  

r e g u l a t i o n s  a d o p t e d  u n d e r  t h i s  t i t l e .

*  S e c .  1 0 .  AS 0 4 . 2 1 . 0 8 0 ( b ) ( 1 )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( 1 )  " a l c o h o l i c  b e v e r a g e "  m e a n s  s p i r i t u o u s ,  v i n o u s ,  m a l t  o r  

o t h e r  f e r m e n t e d  o r  d i s t i l l e d  l i q u i d s ,  w h a t e v e r  t h e  o r i g i n ,  t h a t  a r e  

i n t e n d e d  f o r  h u m a n  c o n s u m p t i o n  a s  a  b e v e r a g e  a n d  t h a t  c o n t a i n  a l c o h o l ,  

w h e t h e r

*  S e^ : .  11 y  AS 2 9 . 1 0 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 4 7 )  AS 2 9 . 2 0 . 2 7 0 ( e )  ( o r d i n a n c e  v e t o  b y  m a y o r ) .

*  S e c .  1 2 .  AS 2 9 . 2 0 . 2 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( c ) ^  [AND ]  ( d )  a n d  ( e )  o f  t h i s  s e c ­

t i o n ,  t h e  m a y o r  m a y  v e t o  a n  o r d i n a n c e ,  r e s o l u t i o n ,  m o t i o n ,  o r  o t h e r  

a c t i o n  o f  t h e  g o v e r n i n g  b o d y  a n d  m a y  s t r i k e  o r  r e d u c e  a p p r o p r i a t i o n  

i t e m s .

*  S e c .  1 3 .  AS 2 9 . 2 0 . 2 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

2 ) T h e  v e t o  d o e s  n o t  e x t e n d  t o  a n  o r d i n a n c e  a d o p t e d  u n d e r

AS 0 4 . 1 1 . 4 9 8 .  T h i s  s u b s e c t i o n  a p p l i e s  t o  h om e  r u l e  a n d  g e n e r a l  l a w

m u n i c i p a l i t i e s .
ta'-s

S e c .  1 4 . )  AS 2 9 . 2 5 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a n  o r d i n a n c e  p r o p o s e d  u n d e r  

AS 0 4 . 1  1 . 5 0 2 ( c ) .

*  S e c .  i 5 .  AS 2 9 . 2 5 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a n  o r d i n a n c e  a d o p t e d  u n d e r  

AS 0 4 . 1 1 . 4 9 8 ( d )  o r  ( e ) .

*  S e c .  1 6 .  AS 2 9 . 3 5 . 0 8 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A m u n i c i p a l i t y  m a y  r e g u l a t e  t h e  p o s s e s s i o n ,  b _ . / t e r ,  s a l e ,

- 1 1 -  CSSSHB 7 0 0 (C&RA)
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I n t r o d u c e d :  4 / 4 / 8 6
R e f e r r e d :  C o m m u n i t y  & R e g i o n a l
A f f a i r s ,  J u d i c i a r y  an d  F i n a n c e

S P O N S O R  S U B S T I T U T E  F O R  H O U S E  B I L L  NO. 700

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  an Act e n t itled: " A n  A c t  r e l a t i n g  to r e g u l a t i o n  of a l c o h o l i c  b e v e r a g e s

a nd e n a c t m e n t  of m u n i c i p a l  o r d i n a n c e s . "

BE  IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A SKA:

*  S e c t i o n  I. L E G I S L A T I V E  FI N D I N G S .  The l e g i s l a t u r e  finds that

(1) a b u s e  of a l c o h o l  s e r i o u s l y  i n t e r f e r e s  w i t h  the r i g h t s  and

p r i v i l e g e s  of  the p e o p l e  of the state;

(2) the p u b l i c  h e a l t h ,  safety, and w e l f a r e  doe s  in fact s u f f e r  

w h e n  a l c o h o l  a b u s e  is no t  c o n t r o l l e d ;

(3) p r o h i b i t i o n  of  a l c o h o l  in  rural a r eas of the s t a t e  is an

e f f e c t i v e  tool for c o n t r o l l i n g  the a b use of alcohol;

(4) s e r i o u s  c r i m e s  a nd a w i d e  v a r i e t y  of o t h e r  s o c i a l  p r o b l e m s  

c o u l d  be p r e v e n t e d  if the p o s s e s s i o n  of a l c o h o l  w e r e  p r o h i b i t e d ;

(5) t h ere is a s t r o n g  and u n m i s t a k a b l e  c o r r e l a t i o n  b e t w e e n

a l c o h o l  c o n s u m p t i o n  and p o o r  h e a l t h ,  fetal damage, s u i cide, d o m e s t i c  v i o­

lence, and crime;

(6) the d a n g e r s  r e s u l t i n g  f r o m  a l c o h o l  a b u s e  are p a r t i c u l a r l y

a c u t e  in r u r a l  a r eas of the s t a t e  b e c a u s e  the c o m m u n i t i e s  are small,

i s o l ated, w i t h o u t  a d e q u a t e  l a w  e n f o r c e m e n t ,  w i t h o u t  a d e q u a t e  h e a l t h  care 

f a c i l i t i e s ,  and p o p u l a t e d  by  p e o p l e  w h o  are c l o s e l y  r e l a t e d  a nd i n t e r d e p e n­

dent ;

(7) in  c o m m u n i t i e s  that h a v e  c h o s e n  to b a n  the sa?e a n d  i m p o r t a­

tio n  of alcohol, m o s t  d r i n k i n g  takes p l a ^ e  in p r i v a t e  homes; ^t,d

(8) the e c o n o m i c  cost of a l c o h o l  a b use is high, and c a n n o t  be 

a f f o r d e d  by the s t M te or  s m a l l  r u r a l  com m u n i t i e s .

IN  THE HOUSE BY THE RULES COMMITTEE
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* Sec. 2. AS 04.11 is amended by adding a new section to read:
Sec. 04.11.498. PROHIBITION OF POSSESSION OF ALCOHOLIC BEVER­

AGES. (a) The following question, appearing alone, may be placed 
before the vorers of a municipality or an established village in 
accordance with AS 04.11.502: "Shall the possession of alcoholic
beverages be prohibited in ............  (name of municipality or v i l ­
lage)? (yes or no)."

(b) I f  a majority of the voters of an established village vote 
"yes" on the question set out in (a) of this section, a person, begin­
ning on the firs t dav of the month fo 1 low'.ng certification of the 
results of the election, may not knowingly possess an alcoholic 
beverage in the established village, unless the alcoholic beverage is 
sacramental wine to be used for bona fide religious purposes based on 
tenets or teachings of a church or religious body, is limited in 
quantity to the amount necessary for religious purposes, and is dis­
pensed only for religious purposes by a person authorized by the 
church or religious body to dispense the sacramental wine. The board 
shall be notified immediately after certification of the results of 
the election and thereafter nay not issue, renew, or transfer between 
holders or locations a license for licensed premises located within 
the perimeter of the established village. Licenses that may not be 
renewed because of a local option election held under this section are 
void on the firs t day of the month following certification of the 
election.

(c) I f  a majority of the voters of a municipality vote "yes" on 
the question set out in (a) of this section, an ordinance is adopted 
that becomes effective beginning on the first day of the monch follow­
ing certification of the results of the election, and a person may not 
knowingly possess an alcoholic beverage in the municipality, unless

S S H B  7 0 0  - 2 -



the alcoholic beverage is sacramental wine to be used for bona fide 
religious purposes based on tenets or teachings of a church or re li­
gious body, is limited in quantity to the amount necessary for re li­
gious purposes, and is dispensed only for religious purposes by a 
person authorized by the church or religious body to dispense the 
sacramental wine. The board shall be notified immediately after the 
adoption of the ordinance and thereafter may not issue, renew, or 
transfer between holders or locations a license for licensed premises 
located within the boundaries of the municipality and within unincor­
porated areas within five miles of the boundaries of the municipality. 
Licenses that may not be renewed because of a local option election 
held under this se ion are void on the firs t day of the month follow­
ing certification of the election.

(d) I f  a majority of the voters vote "no" on the question set 
out in (a) of this section or vote "yes" on the questions set out in 
AS 04.11.492 or 04.11.500 in an election conducted in accordance with 
AS C4.11.502 after an election in which the voters voted "yes" on the 
question set out in (a) of this section, the prohibition on the pos­
session of alcoholic beverages is removed effective 90 days after the 
results of the election are certified except as those prohibitions 
continue to be imposed in accordance with the resui.:. of the subse­
quent election.

(e) For the purposes of this section, "possession" means having 
physical possession of or exercising dominion or control over alco­
holic beverages, but does not include having alcoholic beverages 
within the digestive system of a person.
Sec. 3. AS 04.11.502 is amended by siding a new subsection to read:

(c) A petition filed with the local governing body of a munic­
ipality in accordance with (a) of this section, which places on the

- 3 -  S S H B  7 0 0
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ballot the question set out in AS 04.11.498, shall constitute a pro­
posed ordinance of the municipality.

* Sec. 4. AS 04.16 is amended by adding a new section to read:
Sec. 04.16.205. PENALTY FOR VIOLATING BAN ON POSSESSION OF 

ALCOHOLIC BEVERAGES. (a) A person who possesses alcoholic beverages 
in a municipality or established village in violation of AS 04.11.498 
or an ordinance adopted under AS 04.11.498 may, upon conviction, be 
punished hy a fine not to exceed $1,000. When a peace officer stops 
or contacts a person concerning a violation of AS 04.11.498 or an 
ordinance enacted under AS 04.11.498, the peace officer may, in the 
officer's discretion, issue a citation to the person as provided in 
AS 12.25.180.

(b) A person cited for a violation of AS 04.11.498 or an ordi­
nance adopted under AS 04.11.498 for which a bail amount has been
established under (c) of this section may, within 30 days after the 
date of the citation

(1) mail or personally deliver to the clerk of the courc in 
which the citation is filed by the peace officer the amount of bail 
indicated on the citation and a copy of the citation indicating that 
the right to an appearance is waived, a plea of no contest is entered 
and the bail and all alcoholic beverages seized are forfeited; o*-

(2) perform community work in lieu of payment of the fine 
or a portion of the fine as provided in (d) of this section.

(c) The supreme court shall establish by rule or order a sched­
ule of bail amounts that may be forfeited without a court appearance 
for a violation of AS 04.11.498 or an ordinance adopted under AS 04.-
1.498. In establishing the bail schedule the supreme court may 

consider the quantity of alcoholic beverages possessed and the number 
of prior violations of the person cited. The maximum bail amount may

SSHB 7 C J  - 4 -



not exceed $1,000, and i f  a citation is issued that may be disposed of 
without court appearance, the issuing officer shall write on the 
citation the amount of bail applicable to the violation.

(d) Community work shall ba performed at the direction of the
governing body of the municipality or the village council of the
established village. The value of community work in lieu of a fine is 
$5.00 per hour. When the community work is completed, the person 
cited for the violation shall mail or personally deliver to the clerk 
of the court in which the citation is filed by the peace officer

(1) a form, prescribed by the board, indicating completion 
of the community work; and

(2) a copy of the citation, indicating that the right to an 
appearance is waived, a plea of no contest is entered, and that the 
bail is forfeited or community work has been performed and that all 
alcoholic beverages seized are forfeited.

(e) When bail has been forfeited or community work performed
under this section, a judgment of conviction shall be entered. For­
feiture of bail or performance of community work and forfeiture all 
seized items is a complete satisfaction for the violation. The clerk 
of court accepting the bail or the form indicating performance of
community work shall provide the offender with a receipt stating that 
fact.

(f) If the person fails to pay the bail amount established under

(c) of this section or to perform community work as provided in (d) of 

this section, the citation is considered a summons.

(g) Notwithstanding other provisions of law, i f  a person cited 
for a violation of AS 04.11.498 or an ordinance adopted under AS 04.
11.498 for which a bail amount has been established under (c) of this 
section appears in court and is found guilty, the penalty that is

- 5 -  S S H B  7 0 0
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imposed for the offense may not exceed the bail amount for that 
offense established under (c) of this section.

(h) A violation of AS 04.11.498 or an ordinance adopted under 
AS 04.11.498 may not be considered a criminal of'ense and may not 
result in imprisonment, nor is a fine imposed fo a violation con­
sidered criminal punishment. A person cited for a violation does not 
have a right to a jury tria l or court appointed counsel.

* Sec. 5. AS 04.16.220(a) is amended to read:
(a) The following are subject to forfeiture:

(1) alcoholic beverages manufactured, sold, offered for 
sale or possessed for sale, bartered or exchanged for goods and ser­
vices in this state in violation of AS 04.11.010; alcoholic beverages 
stocked, warehoused, or otherwise stored in violation cf AS 04.21.060; 
alcoholic beverages possessed, sold or offered for sale in an area 
where the results of a local option election have, under AS 04.11.- 
490 - 04.11.500, prohibited the possession of alcoholic beverages or 
prohibited the board from issuing, renewing, or transferring one or 
more licenses or permits under this title  in the area; alcoholic 
beverages transported into the state and sold to persons not licensed 
under this chapter in violation of AS 04.16.170(b);

(2) materials and equipment used in the manufacture, sale, 
offering for sale, possession for sale, barter or exchange of alco­
holic beverages for goods and services in this state in violation of 
AS 04.11.010; materials and equipment used in the stocking, warehous­
ing, or storage of alcoholic beverages in violation of AS 04.21.060; 
materials and equipment used in the sale or offering for sale of an 
alcoholic beverare in an area where the results of a local option 
election have, under AS 04.11.490 - 04.11.500, prohibited the board 
from issuing, renewing, or transferring one or more licenses o’..
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permits u n d e r  this title in the area;

(3) aircraft, vehicles, or vessels u s e d  to transport, or 

facilitate the transportation of

(A) alcoholic beverages manufac jred, sold, offered 

for sale or possessed for sale, bartered or e x changed for goods 

and services in this state in violation of A S  04.11.010;

(B) property stocked, warehoused, or otherwise stored 

in v i o l a t i o n  of AS 04.21.060;

(C) alcoholic beverages imported into a municipality 

or e s t a b l is h e d  village in violation of AS 04.11.496;

(D) alcoholic beverages possessed in violati cji of

AS 0 4.11.498 or an ordinance adopted under AS 0 4 . 1 1 .498;

(4) alcoholic beverages found on l i c e ns e d  premises that 

[WHICH] do not bear federal excise stamps if ex c i s e  stamps are r e­

quired u n d e r  federal law;

(5) alcoholic beverages, materialsx or equipment used in 

violation of AS 04.16.175.

Sec. 6. AS 04.16.220(b) is amended to read:

(b) P r o perty subject co forfeiture under this section may be 

actually or constructively seized under an o r d e r  issued by the 

superior court upon a showing of probable cause that the property is

subject to forfeiture under this section. Con s t r uc t i v e  seizure is 

effected u p o n  posting a signed notice of seizure on the item to be

forfeited, stating the violation and the date and p lace of seizure.

Seizure w i t h ou t  a court order may be made if

(1) the seizure is incident to a valid a r r e s t^  [OR] search^ 

or a c it a t i o n  issued under AS 04.11.498 or an o r d i na n c e  adopted under 

AS 0 4 . 1 1 . 4 9 8 ;

(2) the property subject to seizure is the subject of a
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prior judgment in favor of the state; or

(3) there is probable cause to believe that the property is 

subject to forfeiture under (a) of this section; p r o p e r t y  seized under 

this par a g r ap h  may not be held over 48 hours or until an order of 

forfeiture is issued by the court, whichever is earlier.

Sec. 7. AS 04.16.220(d) is amended to read:

(d) P r o p e r t y  subject to forfeiture under (a) of this section may 

be forfeited

(1) upo n  conviction of a person under AS 04.11.010, 04.11.- 

496(b), 04.11.498, or AS 04.21.060;

(2) upon judgment by the superior court in a p roceeding in 

rein that the prope r t y  was used in a manner subjecting it to forfeiture 

under (a) of this section.

Sec. 8. AS 04.16.220(h) is amended to read:

(h ) A l c o h o l i c  beverages forfeited under (d) of this section 

s h a l1 be pl a c e d  in the custody of a peace officer of the state and 

d estroyed not later than 30 days after forfeiture. All o ther property 

[PROPERTY] forfeited under this section shall be p l a c e d  in the custody 

of the c o mm i ssioner of public safety for disposition a c cording to an 

order entered by the court. The court shall o r d er  d e stroyed any 

property for f ei t e d  under this section that [WHICH] is harmful to the 

public. O t h e r  property shall be ordered sold and the proceeds used 

for payment of expenses of the proceedings for f o rfeiture and sale, 

including expenses of seizure, custody and court costs. The remainder 

of the proceeds shall bo deposited in the general fund.

Sec. 9. AS 04.21.010(a) is amended to read:

(a) A  m u n i ci p a l i t y  may adopt ordinances g o v erning the barter, 

sale, and co n s u m p t i on  of alcoholic beverages within the municipality 

as necessary for the orderly conduct of the b u siness of selling



alcoholic beverages within the municipality and may ban possession of 

al c oholic beverages under AS 0 4 . 1 1 . 4 9 3 ( c ) . An ordinance adopted under 

this section may not be inconsistent with this title or regulations 

adopted under this title.

Sec. 10. AS 04.21.080(b)(1) is repealed and reenacted to read:

(i) "alcoholic beverage" means spirituous, vinous, malt or 

other fermented or distilled liquids, whatever the origin, that are 

intended for h uman consumption and that contain alcohol, whether 

produced commercially or privately;

Sec. 11. AS 29.10.200 is amended by adding a new paragraph to read: 

(47) AS 29.20.270(e) (ordinance veto by mayor).

Sec. 12. AS 29.20.270(a) is amended to tead:

(a) Except as provided in (c)^ [AND] (d) and (e ) of this s e c­

tion, the mayor may veto an ordinance, resolution, motion, or other 

action of the governing body and may strike or reduce appropriation 

i t e m s .

Sec. 13. AS 29.20.270 is amended by adding a new subsection to read:

(e) The veto does not extend to an ordinance adopted under 

AS 04.11.498. This subsection applies to home rule and general law 

m u n i c i p a l i t i e s .

Sec. 14. AS 29.25.020 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance proposed under

AS 04.11.502(c).

Sec. 15. AS 29.25.070 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance adopted under

AS 04.11.498(c).

Sec. 16. AS 29.35.080(a) is amended to read:

(a) A municipality may regulate the p o s session, barter,' sale, 

importation, and consumption of alcoholic beverages in accordance with

- 9 -  S S H B  7 0 0
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M E M O R A N D U M
TO:  Jo in t Special Committee on Local Option Laws

FROM: Rep resen ta t ive  Johne B ink ley '
DATE: Apr i l  1 , 1986

RE: Sponso r  Subst i tu te  f o r  House Bill 700
Department o f  Law Opinion 
Final Committee Repo r t

Attached is a work  d r a f t  o f  the SSHB 700 , p repa red  at my request  
a f t e r  d iscuss ing HB 700 with Laur ie O t to ,  and a sectional ana lys is  o f  
the b i l l .  The changes incorpora ted  in the sponso r  subst i tu te  a re  as 
fo l lows:

Section 1 . Leg is la t ive F ind ings . A new number ( 7 )  taken from 
Finding Number Ten o f  the Committee's r e p o r t ,  and speci f ica l ly  the 
statement that " In  communities which have chosen to ban the sale 
and importation o f  a lcoho l ,  most d r in k ing  takes place in p r iva te  
homes ."  Exist ing number ( 7 )  moved to ( 8 ) .
New section fo l lowing Section 5 . Amending AS 0 4 . 1 6 . 2 2 0 ( b ) .
Adds to au tho r i t y  f o r  s e izu re  without a cou r t  o r d e r  the au tho r i ty  
to seize i f  the se izu re  is made incident to a cit iat ion issued under  
the new s ta tu to ry  au tho r i ty .
Section 8. Amending AS 0 4 . 2 1 . 0 8 0 ( b ) ( 1 )  Def in i t ions .  Changes the 
def in it ion o f  "alcohol ic beverage '1 to mean " . . . sp i r i t ou s ,  v inou s ,  
malt o f  o the r  fe rmented o r  dis t i l led l iqu ids ,  whatever  the o r ig in ,  
that a re  intended f o r  human consumption and that contain alcoho l ,  
whether p roduced commercial ly o r  p r i v a t e l y . "

I have also included with this memorandum a copy o f  a le t te r  f rom the
Department o f  Law indicating the i r  be l i e f  that the bil l is const itut iona l
and that they a re  wil l ing to de fend it in the even t  o f  a cou r t  cha l lenge.
The Final Repo r t  is being p r in ted and will be avai lab le this v/eek. Pat 
Jackson in my o f f ice  is keeping a l ist o f  pe rsons  who have indicated an 
in te res t  in reading t 1 e r e p o r t  when it is ava i lab le .  I f  you have any 
names you 'd  l ike to have added to the l i s t ,  please cal l Pat .
Laur ie is work ing on an Execut ive Summary o f  the r e p o r t ,  and it will 
be avai lab le s h o r t l y .
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Ford
4 / 1 / 8 6 .

IN THE HOUSE

SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 700 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FOURTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to regulation of alcoholic beverages

and enactment of municipal ordinances."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that

(1) abuse of alcohol seriously interferes with the rights and 

privileges of the people of the state;

(2) the public health, safety, and welfare does in fact suffer

when alcohol abuse is not controlled:

(3) prohibition of alcohol in rural areas of the state is an 

effective tool for controlling the abuse of alcohol;

(4) serious crimes and a wide variety of other social problems

could be prevented if the possession of alcohol were prohibited;

(5) there is a strong and unmistakable correlation between

alcohol consumption and poor health, fetal damage, suicide, domestic vio­

lence, and crime;

{6) the dangers resulting from alcohol abuse are particularly 

acute in rural areas of the state because the communities are small,

isolated, without adequate law enforcement, without adequate health care

facilities, and populated by people who are closely related and interdepen­

dent;

(7) in communities that have chosen to ban the sale and importa­

tion of alcohol, most drinking takes place in private homes; and

(8) the economic cost of alcohol abuse is high, and cannot be 

afforded by the state or small rural communities.
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* Sec. 2. AS 04.11 is amended by adding a new section to read:

Sec. 04.11.498. PROHIBITION OF POSSESSION OF ALCOHOLIC BEVER­

AGES. (a) The following question, appearing alone, may be placed 

before the voters of a municipality or an established village in 

accordance with AS 04.11.502: "Shall the possession of alcoholic

beverages be prohibited i n ........... (name of municipality or vil­

lage)? (yes or n o ) ."

(b) If a majority of the voters of an established village vote 

"yes" on the question set out in (a) of this section, a person, begin­

ning on the first day of the month following certification of the

results of the election, may not knowingly possess an alcoholic 

beverage in the established village, unless the alcoholic beverage is 

sacramental wine to be used for bona fide religious purposes based on 

tenets or teachings of a church or religious body, is limited in

quantity to the amount necessary for religious purposes, and is dis­

pensed only for religious purposes by a person authorized by the 

church or religious body to dispense the sacramental wine. The board 

shall be notified immediately after certification of the results of 

the election and thereafter may not issue, renew, or transfer between 

holders or locations a license for licensed premises located within 

the perimeter of the established village. Licenses that may not be 

renewed because of a local option election held under this section are 

void on the first day of the month following certification of the 

election.

(c) If a majority of the voters of a municipality vote "yes" on 

the question set out in (a) of this section, an ordinance is adopted 

that becomes effective beginning on the first day of the month follow­

ing certification of the results of the election, and a person may not 

knowingly possess an alcoholic beverage in the municipality, unless

SSHB 700 -2-
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the alcoholic beverage is sacramental wine to be used for bona fide 

religious purposes based on tenets or teachings of a church or reli­

gious body, is limited in quantity to the amount necessary for reli­

gious purposes, and is dispensed only for religious purposes by a 

person authorized by the church or religious body to dispense the 

sacramental wine. The board shall be notified immediately after the 

adoption of the ordinance and thereafter may not issue, renew, or 

transfer between holders or locations a license for licensed premises 

located within the boundaries of the municipality and within unincor­

porated areas within five miles of the boundaries of the municipality. 

Licenses that may not be renewed because of a local option election 

held under this section are void on the first day of the month follow­

ing certification of the election.

(:') If a majority of the voters vote "no" on the question set 

out in (a) of this section or vote "yes" on the questions set out in 

AS 04.11.492 or 04.11.500 in an election conducted in accordance with 

AS 04.11.502 after an election in which the voters voted "yes" on the 

question set out in (a) of this section, the prohibition on the pos­

session of alcoholic beverages is removed effective 90 days after the

results of the election are certified except as those prohibitions 

continue to be imposed in accordance with the results of the subse­

quent elect: a.

(e) For the purposes of this section, "possession" means having 

physical possession of or exercising dominion or control over alco­

holic beverages, but does not include having alcoholic beverages

within the digestive system of a person.

* Sec. 3. AS 04.11.502 is amended by adding a new subsection to read:

(c) A petition filed with the local governing body of a munic­

ipality in accordance with (a) of this section, which places on the

-3- SSHB 700
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ballot the question set out in AS 04.11.498, shall constitute a pro­

posed ordinance of the municipality.

* Sec. 4. AS 04.16 is amended by adding a new section to read:

Sec. 04.16.205. PENALTY FOR VIOLATING BAN ON POSSESSION OF

ALCOHOLIC BEVERAGES. (a) A person who possesses alcoholic beverages 

in a municipality or established village in violation of AS 04.11.498

or an ordinance adopted under AS 04.11.498 may, upon conviction, be

punished by a fine not to exceed $1,000. When a peace officer stops 

or contacts a person concerning a violation of AS 04.11.498 or an 

ordinance enacted under AS 04.11.498, the peace officer may, in the 

officer's discretion, issue a citation to the person as provided in 

AS 12.25.180.

(b) A person cited for a violation of AS 04.11.498 or an ordi­

nance adopted under AS 04.11.498 for which a bail amount has been 

established under (c) of this section may, within 30 days after the 

date of the citation

(1) mail or personally deliver to the clerk of the court in 

which the citation is filed by the peace officer the amount of bail 

indicated on the citation and a copy of the citation indicating that 

the right to an appearance is waived, a plea of no contest is entered 

and the bail and all alcoholic beverages seized are forfeited: cir

(2) perform community work in lieu of payment of the fine 

or a portion of the fine as provided in (d) of this section.

(c) The supreme court shall establish by rule or order a sched­

ule of bail amounts that may be forfeited without a court appearance 

for a violation of AS 04.11.498 or an ordinance adopted under AS 04.-

11.498. In establishing the bail schedule the supreme court may 

consider the quantity of alcoholic beverages possessed and the number 

of prior violations of the person cited. The maximum bail amount may
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I

not exceed $1,000, and if a citation is issued that may be disposed of 

without court appearance, the issuing officer shall write on the 

citation the amount of bail applicable to the violation.

(d) Community work shall be performed at the direction of the 

governing body of the municipality or the village council of the 

established village. The value of community work in lieu of a fine is 

$5.00 per hour. When the community work is completed, the person 

cited for the violation shall mail or personally deliver to the clerk 

of the court in which the citation is filed by the peace officer

(1) a form, prescribed by the board, indicating completion 

of the community work; and

(2) a copy of the citation, indicating that the right to an 

appearance is waived, a plea of no contest is entered, and that the 

bail is forfeited or community work has been performed and that all 

alcoholic beverages seized are forfeited.

(e) When bail has been forfeited or community work performed

under this section, a judgment of conviction shall be entered. For­

feiture of bail or performance of community work and forfeiture of all

seized items is a complete satisfaction for the violation. The clerk

of court accepting the bail or the form indicating performance of 

community work shall provide the offender with a receipt stating that 

fact.

(f) If the person fails to pay the bail amount established under

(c) of this section or to perform community work as provided in (d) of 

this section, the citation is considered a summons.

(g) Notwithstanding other provisions of law, if a person cited 

for a violation of AS 04.11.498 or an ordinance adopted under AS 04.-

11.498 for which a bail amount has been established under (c) of this 

section appears in court and is found guilty, the penalty that is
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imposed for the offense may not exceed the bail amount for chat 

offense established under (c) of this section.

(h) A violation of AS 04.11.498 or an ordinance adopted under 

AS 04. 1 1 .498 may not be considered a criminal offense and may not 

result in imprisonment, nor is a fine imposed for a violation con­

sidered criminal punishment. A person cited for a violation does not 

have a right to a jury trial or court appointed counsel.

* Sec. 5. AS 04.16.220(a) is amended to read:

(a) The following are subject to forfeiture:

(1) alcoholic beverages manufactured, sold, offered for 

sale or possessed for sale, bartered or exchanged for goods and ser­

vices in this state in violation of AS 04.1).010; alcoholic beverages 

stocked, warehoused, or otherwise stored in violation of AS 04.21.060: 

alcoholic beverages possessed, sold or offered for sale in an area 

where the results of a local option election have, under AS 04.11.- 

490 - 04.11.500, prohibited the possession of alcoholic beverages or 

prohibited the board from issuing, renewing, or transferring one or 

more licenses or permits under this title in the area; alcoholic 

beverages transported into the state and sold to persons not licensed 

under this chapter in violation of AS 04.16.170(b):

(2) materials and equipment used in che manufacture, sale, 

offering for sale, possession for sale, barter or exchange of alco­

holic beverages for goods and services in this state in violation of 

AS 04.11.010; materials and equipment used in the stocking, warehous­

ing, or storage of alcoholic beverages in violation of AS 04.21.060; 

materials and equipment used in the sale or offering for sale of an 

alcoholic beverage in an area where the results of a local option 

election have, under AS 04.11.490 - 04.11.500, prohibited the board 

from issuing, renewing, or transferring one or more licenses or
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permits under this title in the area;

(3) aircraft, vehicles, or vessels used to transport, or 

facilitate the transportation of

(A) alcoholic beverages manufactured, sold, offered 

for sale or possessed for sale, bartered or exchanged for goods 

and services in this state in violation of AS 04,11.010;

(B) property stocked, warehoused, or otherwise stored 

in violation of AS 04.21.060;

(C) alcoholic beverages imported into a municipality 

or established village in violation of AS 04.11.496;

(D) alcoholic beverages possessed in violation of 

AS 04.11.498 or an ordinance adopted under AS 04.11.498;

(4) alcoholic beverages found on licensed premises that
I

{WHICH] do not bear federal excise stamps if excise stamps are re­

quired under federal law;

(5) alcoholic beverages, materials^ or equipment used in

violation of AS 04.16.175.

* Sec. 6. AS 04.16.220(b) is amended to read:

(b) Property subject to forfeiture under this section may be 

actually or constructively seized under an order issued by the

superior court upon a showing of probable cause that the property is 

subject to forfeiture under this section. Constructive seizure it 

effected upon posting a signed notice of seizure on the item to be 

forfeited, stating thr. violation and the date and place of seizure.

Seizure without a court order may be made if

(1) the seizure is incident to a valid arrestx  [OR] searchx  

or a citation issued under AS 04.11.498 or an ordinance adopted under

AS 04.11.498;

(2) the property subject to seizure is the subject of a 
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prior judgment in favor of the state; or

(3) there is probable cause to believe that the property is 

subject to forfeiture under (a) of this section; property seized under

this paragraph may not be held over 48 hours or until an order of

forfeiture is issued by the court, whichever is earlier.

* Sec. 7. AS 04.16.220(d) is amended to read:

(d) Property subject to forfeiture under (a) of this section may 

be forfeited

(1) upon conviction of a person under AS 04.11.010, 04.11.- 

496(b), 04.11.498, or AS 04.21.060;

(2) upon judgment by the superior court in a proceeding in 

rem that the property was used in a manner subjecting it to forfeiture 

under (a) of this section.

* Sec. 8. AS 04.16.220(h) is amended to read:

(h) Alcoholic beverages forfeited under (d) of this section 

shall be placed in the custody of a peace jfficer of the state and 

destroyed not later than. 30 days after forfeiture. All othev property 

[PROPERTY] forfeited under this section shall be placed in the custody 

of the commissioner of public safety for disposition according to an 

order entered by the court. The court shall order destroyed any 

property forfeited under this section that [WHICH] is harmful to the 

public. Other property shall be ordered sold and the proceeds used 

for payment of expenses of the proceedings for forfeiture and sale, 

including expenses of seizure, custody and court costs. The remainder 

of the proceeds shall be deposited in the general fund.

* Sec. 9. AS 04.21.010(a' is amended to read:

(a) A municipality may adopt- ordinances governing the barter, 

sale, and consumption of alcoholic beverages within the municipality 

as necessary for the orderly conduct of the business of selling 
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alcoholic beverages within the municipality and mav ban possession of 

alcoholic beverages unaer AS 04.11.498(c). ordinance adopted under

th?.s section may not be inconsistent with this title or regulations 

adopted under this title.

* Sec. 10. AS 04.21.080(b)(1) is repealed and reenacted to read:

(1) "alcoholic beverage" means spirituous, /inous, malt or 

other fermented or distilled liquids, whatever the origin, that are

intended for human consumption and that contain alcohol, whether

produced commercially or privately;

* Sec. 11. AS 29.10.200 is amended by adding a new paragraph to read:

(47) AS 29.20.270(e) (ordinance veto by mayor). .

* Sec. 12. AS 29.20.270(a) is amended to read:

(a) Except as provided in (c)x  [AND] (d) and (e) of this sec­

tion, the mayor may veto an ordinance, resolution, motion, or other

action of the governing body and may strike or reduce ipropriation 

items.

* Sec. 13. AS 29.20.270 is amended by adding a new subsection to read:

(e) The veto does not extend to an ordinance adopted under

AS 04.1 1.498. This subsection applies to home rule and general law 

municipalities.

* Sec. 14. AS 29.25.020 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance proposed under 

AS 04.11.502(c).

* Sec. 15. AS 29.25.070 is amended by adding a new subsection to read:

(d) This section does not apply to an ordinance adopted under 

AS 04.11.498(c).

* Sec. 16. AS 29.35.080(a) is amended to read:

(a) A municipality may regulate the possession. barter, sale,

importation, and consumption of alcoholic beverages in accordance with

-9- SSHB 700
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R u r a l  A l a s k a  
c  C o m m u n i t y  A c t i o n .  P r o g r a m ,  i n c .
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RESOLUTION # 85 - 22
•

ENTITLED: 

WHEREAS, 

WHEREAS, 

WHEREAS,

WHEREAS,

• ’ • WHEREAS,

.w

»::i#..

IN SUPPORT OF LOCAL OPTION 15

a lcoho l continues to be the number one hea lth problem in r u r a l  Alaska, and
Local,Option ■‘ s an attempt, to address the issue o f  a lcoho l in r u r a l  Alaska, and
Option i o f  the Local Option Law fo rb ids  only the sa le  and importation o f  a lcoho l in communi­t i e s  adopting Local Option, and
V i l la g e s  adopting Option 4 assumed that vot ing f o r  Local Option meant voting "d r y , " and
the 1985 V i l la g e  Pa r t ic ip a t ion  Conference voted in support o f  Option 5,
now, th e re fo re ,  be i t

RESOLVED: that the RurAL CAP Board o f  D irec to rs  supportsV i l lages  in th e i r  e f f o r t s  a t  reducing the e f f e c t s  o f  a lcoho l in th e i r  V i l lag es  and asks the Alaska State Leg is la tu re  to pass l e g i s l a t i o n  authoriz ing Option 5.
ADOPTED th i s  13th day o f  December, 1985 a t the annual meeting o f  the Board o f  D irec to rs  in Anchorage, Alaska.

i s k a i i
Robert A, Lohr Executive D irec to r

C

Administration ■ P.O. Box 3-3908, Anchorage. AK 99.~0I-0Q0h « /oov>27c
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SPONSOR SUBSTITUTE FOR HOUSE BILL 700

"An Act relating to regulation of alcoholic beverages and 
enactment of municipal ordinances."

Discussion

From a public health and public safety perspective the 
Department of Health and Social Services is entirely 
supportive uf SSHB 700. Consistent uith previous Alaska 
Judiciary findings in Boehl vs. Saber Jet and Harrison vs. 
State of Alaska, SSHB 700 makes note, under Legislative 
Findings, of the -deleterious relationship betueen alcohol 
abuse d a variety of health and social ills. This 
Depart*.icnt, uhich too often provides services for the 
casualties of alcohol abuse, applauds the Joint Special 
Committee on Local Alcohol Options for the inclusion of this 
section in the bill.

Th i s bill 
To the maximym

imp Lament s a process to ban possession of alcohol.
_ ---  imyrn extent possible, SSHB 700 attempts to place

the decision for adoption, responsibility, enforcement, and 
adjudication upon the local government unit. The Department 
is supportive of this approach because of the unique nature 
of individual communities in rural Alaska that are likely to 
be impacted by the passage of this bill. Even though past

generally produced healthier
The transfer

commun i t ies
_ _ _________by the passage
local option inititives have .
villages, a problem of enforcement does exist ___
of this responsibi1ty from the State to local "community 
governing body", as outl'ined in section 4, uill be most 
helpful in strengthening the process of local option. An 
argument may be advanced regarding an individual resident's 
right to possess alcohol in a dry area. Uith regard to 
alcohol in rural Alaska, it is the Department’s position th 
the right of health and uell-being of the community exceeds 

of the individual. This right of the rural 
take an action to ensure its uell-being and 

clearly outlined by the Supreme Court in the 
The State uas upheld, in part, because

safety responses are prevalent

t h o s e  r i g h t s  
community to 
safety is 
Harrison case.
inadequate%h e a 1th and public ______.

assist uith the injuries that occur as ain  r u r a l  A l a s k a  to  
r e s u l t  o f  a l c o h o l  abu se  ab u s e  in  r u r a l  A l a s k a  i s  r e q u i r e s  a m a j o r

Furthermore, the problem of alcohol
  of catastrophic porportions and
community response.

The Department did commission a study recently by the Justice 
Center, University of Alaska/Anchorage, entitled Feasibility 
Study on the Effects of Local Option L3U on Local 
Communities. A principle finding of this study is that the 
negative consequences of drinking have greatly decreased in 
villages that have banned importation. The study also 
indicated, houever, that considerable frustration exists in . 
villages if alcohol is imported undetected, since there 
presently is no legal remedy for this situation. SSHB 700 
attempts to go one step further in the array of options 
available to a community by allouing ordinances to ban 
possession. A Village Public Safety Officer (VPSO) estimated 
a 25°: decrease in the availability of 3lcohol in a village 
that banned importation. It is expected that if a village 
exercises its option to ban possession the availability of 
alcohol could be further decreased.
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The Department recognizes passage of SSHB 700 uill not be a 
panacea for all of the alcohol problems in rural Alaska but 
does view it as a vehicle or tool for further improvement of 
the present condition.

Position

The Department of Health and. Social Services strongly 
supports SSHB 700. This legislation continues the Office of 
Alcoholism and Drug Abuse’s past efforts in the prevention of 
alcohol abuse in rural Alaska by limiting availability. SSHB 
700 gives rural Alaskans a method of fulfilling their 
apparently strong-desire to improve the health and welfare of 
their communities.

Recommended by:
Hat t hew C . Felix
Coordinator
Office of Alcoholism/
D r r ~ a l ----

c Dat e :

Approved by:

Lommi55ioner 
Department of Health 
3nd Social Services

Dat e :

( _
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' AFN 1985 ANNUAL CONVENTION RESOLUTION NO. 85-48
A M E N D M E N T  O F  T H E  L O C A L  O P T I O N  L A W

WHEREAS, a lcoho l abuse has been and continues to be a s ign i f ic an tsoc ia l  problem in the State o f  Alaska;
WHEREAS, a lcoho l abuse has been one o f  the major causes in Alaskao f  fam i ly d isun i ty ,  domestic v io lence , community v io lence , sexual abuse o f  chi-ldren, and su ic ides , and as such presents a danger to both the hea lth o f  ind iv idua ls  and the health o f  the community;
WHEREAS, A laska's lo c a l  option law a l lows communities to ban thesa le  and importation o f  a lc oho l ,  but does not a l low a ban on the possession o f  a lc oho l ;  and
WHEREAS, i t  is  v i r t u a l l y  impossible to enforce a ban on theimportation o f  a lc oho l ,  due to the d i f f i c u l t y  o f  proving who the. person was that a c tu a l ly  brought the a lcoho l into the dry v i l l a g e ;  and
WHEREAS, many innocent non-drinkers in v i l l a g e s  which have chosento ban the sa le  and importation o f  a lcoho l are being hurt and damaged by those who abuse-a lcoho l ; and
WHEREAS, there is  a compelling need f o r  l e g i s l a t i o n  which woulda l low communities to ban the possession o f  a lcoho l to p ro tect the innocent victims o f  a lcoho l abuse; and
WHEREAS, the need to protect innocent victims is  so strong that i tj u s t i f i e s  the ser ious step o f  invading the privacy o f  ind iv idua l adu lts in th e i r  own homes;
NOW'THEREFORE BE IT RESOLVED that the Alaska Federation o f  Nativesfo rma l ly  requests and recommends that the Alaska State Leg is la tu re  amend the Local Option Law contained in T i t l e  4 o f  the Alaska Statutes to a l low communities to ban the possession o f  a lc oho l ic  beverages within the community a f t e r  holding a loc .1 option e le c t ion .

CONVENTION ACTION: PASSED
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Sectional Ana lys is
Sponso r  Subst i tu te  f o r  House Bi ll No. 700

"An Act re la t ing to regulat ion o f  a lcohol ic beve rages  and enactment o f  
municipal o rd in ance s . "

SECTION 1 : Sets f o r th  in Legis la t ive F ino ings the specif ic reasons fo r
amending the ex is t ing  local option law.
SECTION 2 : P rov ides  estab l ished v i l l ages and municipal i t ies the
au tho r i t y  to hold elections to ban possess ion o f  a lcoho l ,  as an addit ion 
to the options f o r  regu la t ing alcohol a l lowed unde r  c u r r e n t  law. In
municipa l i t ies , a lcohol would be banned by  ci ty o rd inance ;  ;n
es tab l ished v i l l age s ,  alcohol would be banned by operat ion o f  state 
s ta tu te .  Exc ludes f rom the defin it ion o f  possess ion "alcoholic beverages  
within the d igest ive  system o f  a p e r s o n . "
SECTION 3 : Specif ies that  a petit ion f o r  local opt ion election
const i tu tes  a p roposed ord inance in a municipa l i ty .
SECTION 4 : Sets pena l ty  f o r  possess ion o f  a lcohol in vio lat ion o f  law
as a maximum $1 ,000 f ine ,  f o r  which community w o rk ,  supe rv ised  by
the gove rn ing  body o f  the community,  may be subst i tu ted  at the option 
o f  the o f f e n d e r .  Autho r izes  the Supreme Cou r t  to set a bail f o r f e i t u r e  
schedu le ,  and al lows f o r  appearance on a ci tation to be waived , a plea 
o f  no contest  to be en te red ,  and bail and al l a lcohol ic beve rages  seized 
to be f o r fe i t ed .  Specif ies that possession o f  a lcohol in vio lat ion o f  law 
is not a criminal o f f e n s e ,  and does not g ive r ise  to the r igh t  to j u r y  
t r ia l  o r  to cou r t  appointed counse l .
SECTION 5 : P rov ides  that alcohol possessed in vio lat ion o f  a ban is
sub ject  to f o r f e i t u r e .
SECTION 6: Allows f o r  the immediate se izu re  o f  alcohol possessed in
vio lat ion o f  a ban .  Th is  section does not change Alaska law re la t ing to 
search and se izu re .
SECTION 7 : Speci f ies that f o r f e i t u r e  ocv. •~s upon convict ion o f  a
pe rson  f o r  vio la t ing the law.
SECTION 8 : Requ i res  the dest ruc t ion  o f  a lcohol ic beverages  fo r fe i ted
unde r  the law.
SECTION 9 : Autho r izes  municipali ties to adopt  ord inances banning 
possess ion o f  alcohol as set f o r th  in Section 2.
SECTION 10 : C la r i f i e s  that the def in it ion  o f  alcohol ic beve rage  includes
"homeb rew ."



SECTION 11 : Confo rms T i t le  29 with Sections 2 and 9.
SECTION 12: Conforms Ti t le 29 with Sections 2 and 9.
SECTION 13: Conforms Tit le 29 with Sections 2 and 9.
SECTION 14: Conforms Ti t le 29 with Sections 2 and 9.
SECTION 15: Confo rms Title' 29 with Sections 2 and 9.
SECTION 16: Conforms Ti t le 29 with Sections 2 and 9.



MEMBEn
F IN A NCE COMMITTEE 

F ISH ER IE S  COMMITTEE

p o  e o k v  
JUNEAU . ALASKA 09611 

(9 0 7 )4 6 5  4 7 37

S t a t e  o f  A l a s k a

P  O  BON 836 
BETHEL. ALASKA 99559  

(9 0 7 )5 4 3  3541

R e p r e s e n t a t i v e  J o h n e  B i n k l e y

M E M O R A N D U M

TO: Representative Peter Goll

FROM: Representative Johne Binkley, Chairman
Joint Special Committee on Local Option Laws

DATE: il 7, 1986

RE: Joint Special Committee Report, to the Legis.ature

Attached is a copy of "A Search for Control: The Effect of Alcohol on
Public Rights and Private Wrongs." It is the summation of hearings, 
research, and recommendations by the Joint Special Committee on Local 
Option Laws on the subject o t  the local option laws under Title 4 of 
Alaska Statutes.

The Committee held herrings in eighteen communities throughout Alaska 
during 1985. We heard from villagers, community leaders, public safety 
officers, agency representatives, and government officials. The 
Committee has concluded that the severity of Alaska's problems with 
alcohol cannot be overemphasized or exaggerated. We found that 
alcohol-induced tragedies have become a reality of daily life across the 
entire state. We believe and strongly advocate that every possible tool 
must be available for use in combatting the threat posed by alcohol.

The findings and conclusions of the Committee as are fully set forth in 
the repo . (pages 105-110). Briefly, the Committee has found that the 
broad range of problems associated with alcohol abuse and the 
diversified nature of Alaska's communities clearly demonstrate the need 
for amendment to the Local Option Laws— to give villages another option 
to better control alcohol withi: their own community. It is the basis 
for the introduction of House Bill 700 which expands the current local 
option laws.

In reading "A Search for Control" I would encourage you to pay special 
attention to the summations ot community testimony, beginning on page 
32, the Legal Issues, starting at page 91, and the conclusions and 
findings, as noted above, pages 105 to 110. Please don't hesitate to 
call me if you have questions on either the report or the legislation.

Expanding options available to communities in their efforts to control 
alcohol abuse will not in and of itself solve the alcohol problems in 
Alaska. It is a step in the right direction, though, for us to give 
communities the tools they need to deal with their problems at the local 
level.
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SPONSOR SUBSTITUTE FOR HC/USE BILL 700

"An Act relating to regulation of alcoholic beverages and 
enactment of municipal ordinances."

Discussion

From a public health and public safety perspective the 
Department of Health and Social Services is entirely 
supportive of SSHB 700. Consistent uith previous Alaska 
Judiciary findings in Boehl vs. Saber Jet ^ 1 Garrison vs.
State of Alaska, SSHB 700 makes note, under l lative 
Findings, of the deleterious relationship betwc -|c o h o l  
abuse and a variety of health and social ills. T h x .  
Department, uhich too often provides services for the 
casualties of alcohol abuse, applauds the Joint Special 
Committee on Local Alcohol Options for the inclusion of this 
sect ion in the bill.

This bill implements a process to ban possession of alcohol. 
To the maximum extent possible, SSHB 700 attempts to place 
the decision for adoption, responsibility, enforcement, and 
adjudication upon the local government unit. The Department 
is supportive of this approach because of the unique nature 
of individual communities in rural Alaska that are likely to 
be impacted by the passage of this bill. Even though past 
local option inititives have generally produced healthier 
villages, a problem of enforcement does exist. The transfer 
of this responsibi1ty from the State to local "com- nity 
governing body", as outlined in section 4, u.,11 be .ust 
helpful in strengthening the process of local option. An 
argument may be advanced regarding an individual resident’s 
right to possess alcohol in a dry area- Uith regard to 
alcohol in rural Alaska, it is the Department’s position that 
the right of health and uell-being of the community exceeds 
those rights of the individual. This right of the rural 
community to take an action to ensure its uell-being and 
safety is clearly outlined by the Supreme Court in the 
Harrison case. The State uas upheld, in part, because 
inadequate health and public safety responses are prevalent 
in rural Alaska to assist uith the injuries that occur as a 
result of alcohol abuse. Furthermore, the problem of alcohol 
abuse in rural Alaska is of catastrophic porportions and 
requires a major community response.

The Department did commission a study recently by the Justice 
Center, University of Alaska/Anchorage, entitled Feasibility 
Study on the Effects of Local Option Lau on Local 
Communities. A principle finding of this study is that the 
negative consequences of drinking have greatly decreased in 
villages that have banned importation. The study also 
indicated, houever, that considerable frustration exists in 
villages if alcohol is imported undetected, since there 
presently is no legal remedy for this situation. SSHB 700 
attempts to go one step further in the array of options 
available to a community by allouing ordinances to ban 
possession. A Village Public Safety Officer (VPSO) estimated 
a 25/S decrease in the availability of alcohol in a village 
that banned importation. It is expected that if a village 
exercises its option to ban possession the availability of 
alcohol could be further decreased.
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The Department recognizes passage of SSHB .00 will not be a 
panacea for all of the alcohol problems in rural Alaska but 
does vieu it as a vehicle or tool for further improvement of 
the present condition.

Posi t ion

The Department of Health and S o c i a’I Services strongly 
supports SSHB 700. This legislation continues the Office ot 
Alcoholism and Drug A b u s e’s past efforts in the prevention of 
alcohol abuse in rural Alaska by 1 imiting availabillty. SSHB 
700 gives rural Alaskans a method of fulfilling their 
apparently strong desire to improve the health and welfare of 
their communities.

Recommended by:

Dat e :

hattheu C. Felix 
Coord i nat or 
Office of A1coholi sm/ 
Drug Abuse

........

Approved by:

D a t e :

• rJ * •••••••♦••• / /  • • * • 1
J*6hn R. Pugh y  
Commissioner 
Department of Health 
and Social Services

y / y / r * ..........

/
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Prologue

The following letter was submitted to the Committee by 

a /illage Public Safetv Officer working in a mid-Kuskokwim 

village. The description of life in a village terrorized by 

alcohol abusers reflects much of the testimony presented * 

during Committee hearings, although the problems described 

in the letter are more severe than those that exist in many 

places.

December 6 , 1985
Honorable Committee Members:
I am p resent ly  the VPSO in the v i l l a g e  o f ___________. Avery unpopular pos i t ion  at the present time. I  recognize that the #1 problem in th is  v i l l a g e  is  a lcoho l abuse. 99.93 o f  the c a l l s  and complaints I  get are a lcoho l re la te d .  I ' v e  been doing th is  job fo r  at l e a s t  3 months now and I  admit that because o f  a lcoho l abuse throughout the community tnat th is is  the most depressing and discouraging job on ea r th .  No exaggeration intended. Because a lcoho l abuse is  so p reva len t ,  at a l l  l e v e ls  o f  the community, from the very young to the very o ld ,  that drinking to the point o f  ob l iv ion  is  the accepted norm fo r  the ma jo r i ty  o f  the populat ion . And what that accepted norm means i s :  thea lcoho l abusers, i . e .  the bad guvs look at themselves as the good guvs. Anybody e l s e ,  the sober, are regarded as the bad guvs. And so i t  i s ;  the community a c tu a l ly  l i v e s  in constant fea r  o f  i t s e l f .
As VPSO, a lone , with the nearest help about 90 miles away, and in regards to a lcoho l abuse, a l l  I  can do is  pick up the pieces, so to speak, a f t e r  the a lcoho l binge is  ove r ,  and care f o j  the v ic t ims , u sua l ly  the innocent, young chi ld ren that are neglected and sometimes abused, o lder persons, or women or weaker men, who get beat upon by the drunks who the next day no longer have any re c o l le c t i o n  o f  th e i r  ac t ions .  The rea l  abusers simply s leep i t  o f f  u n t i l  the next binge with a lc oho l .
I'm seeing a l o t  o f  ho rro r  s t o r i e s  here that I  would not have known were po ss ib le .  Men with f a c i a l  cuts and b ru ises ,



women with black eyes who ou tr igh t re fuse to t a lk  about what happened. I t  is heroic noj to ' r a t '  on another person.
Oh, I fo rgot to mention, th is  is a community that voted fo r  banning the importation and sa le  o f  a lc oho l ic  beverages. A law that cannot be enforced most o f  the time. The booze comes in by way o f  Red Devi l and McGrath, stowed awav beneath g roce r ie s ,  personal baggage, h idden on a person or mailed in mixed with grocer ies  shipped into the community by f r iend  or r e l a t i v e .
I'm a f irm be l ieve r  in ind iv idua l r ig h ts ,  even in regards to purchasing and drinking a lc o h o l . . .  .except in th is  community where a lcohol abuse is  s t i l l  out o f  contro l .  Perhaps there are other v i l l a g e s  l i k e  th is  one, although I doubt i t .  The only hope l i e s  in the fa c t  that a good port ion  o f  th is  community is  r e a l l y  sick and t i r e d  o f  l i v in g  with a lcoho l abuse. . .even those persons who drink too much themselves. However, as i t  is  now, whenever a lcoho l is imported into the v i l l a g e ,  the whole v i l l a g e  goes on an a lcoho l binge.
I know o f  two (2) fam i l ie s  on ly who no longer drink at a l l .  And no one drinks in moderation. Alcohol abusers carry  the day.
Because o f  th is  s i t u a t io n ,  in th i s  v i l l a g e ,  l i v in g  in t e r r o r  o f  i t s e l f ,  I  recognize a s ickness , a d isease , so deeply set in a lcoho l that the ind iv idua ls  no longer know what is  good and not good fo r  themselves, th e i r  f am i l i e s ,  r e l a t i v e s ,  f r iends and neighbors. Under these most severe cond it ions , s t r i c t e r  enforcement t o o ls  are needed. I t  should be a crime fo r  anybody to s e l l  l i q u o r ,  beer and a lcoho l to anotherperson l iv ing  in a v i l l a g e  l i k e ____________ . Or f o r  anybodyto possess any type o f  a lcoho l within th is  community (including homebrew), ju s t  as long as a lcoho l abuse is  p reva len t .  I  would a lso recommend that an Alaska State Trooper be stationed here fo r  a set amount o f  time, l i k e  maybe a year or two.
Although I 'v e  on ly been VPSO i n _____________ fo r  3 months,I 'v e  otherwise l ived  in th is  area since f a l l  (August) 1972. I'm ra is ing a fam i ly  here too . Beginning in 1979, I ' v e  seen 3 good f r iends die from drownings, a lcoho l r e la te d ,  s ix  in plane crashes, a lcoho l r e la ted ,  and one person who was murdered, a lso  a lcoho l r e la ted .  I  pe rsona l ly  know o f  at le a s t  s ix  rape victims in a s im i la r  period o f  time between 1979 and 1 9 8 5 . . . a l l  were a lcoho l r e la ted .  I know o f  at lea s t  four e ld e r l y  members o f  the community that have been beat up, both women and men, as wel l as younger people . I  know o f  one case where a boyfriend beat up his g i r l f r i e n d ,  using his hands and f e e t ,  blows to the head and body and when fin ished with the beating, a c tu a l ly  'pissed' on the v ic t im . The victim was pregnant and the baby was born with resp i ra to ry  problems and died about a month a f t e r  b i r t h .  I
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know a guy who got his arm broken t ry ing to save a g i r l  from being beaten on. And so on and so on, ho rro r  s t o r i e s  ad in f in i t im .
Just one more th ing. You w i l l  not f ind  these s t o r i e s  in the o f f i c i a l  s t a t i s t i c s .  Most o f  these case, mentioned in th is  l e t t e r ,  were never reported . In f a c t ,  perhaps on ly about 10% o f  a l l  a lcoho l re la ted  cl imes and incidents ever get reported . About 90% is  never reported . In a v i l l a g e  l i k e____________ , the only crimes that get reported are the onesperpetrated many times by the same ind iv idua l .  This ind iv idua l i s  turned in to  the t roopers as a l a s t  r e s o r t , meaning tnat the community has given th is  ind iv idua l one break a f t e r  another, never report ing the crimes, u n t i l  the community as a whole is  completely te r r o r i z e d  by th is  ind iv idua l .  Yet , when that same ind iv idua l is brought before a judge, he is  always treated as a f i r s t  o f fender and he is  the re fo re  re leased to the very community that he has so t e r r o r i z e d ,  ju s t  to s t a r t  his revenge on those who turned him in .  And so the community l i v e s  in t e r r o r . . . a t  night doors are locked, barred and blockaded.
Alcohol abuse. . .  s t r i k e s  t e r r o r  in the hearts o f  eve ryone . . .but i t  i s  s t i l l  the ind iv idua l abuser who is a c tu a l ly  s t r i k in g  fea r  and t e r r o r  in o the rs .

Respec t fu l ly  submitted,

P .S .  One o f  t h e _____________ teachers , going through hissecond year in the v i l l a g e ,  described to me recen t ly  what he thinks i t  is  l i k e  to l i v e  in the v i l l a g e :  " I t ' s  ju s t  l i k el i v in g  on Fourth Ave. in Anchorage a l l  the t ime," he sa id .  "Would you l i k e  to ra ise  your fam i lv  on Fourth Ave. Would anyone even consider opening a school on Fourth Ave.?That's what I'm d o in j .  I n ____________ , I'm ra is ing  afam i ly  and teaching school in an environment ju s t  l i k e  Fourth Ave."
Another teacher , a s ing le  male, l i v e s  in continuous fea r  o f  his l i f e  or at le a s t  phys ica l wel l-being whenever a ce r ta in  v i l l a g e  b u l ly  is  in the v i l l a g e .  Right now the ind iv idua l is  in j a i l .  I t  is  a well-known fac t  that th is  teacher is  the best the community has ever had, yet because o f  the t e r r o r  o f  a lcoho l abusers, th is  teacher w i l l  not return a f t e r  the end o f  th is  school year .
A th i rd  teacher, an e ld e r l y  lady ,  spends almost a l l  o f  her awake time in the school bu i ld ing .  She is  so a f r a id  she w i l l  not venture anywhere in the community except the post o f f i c e .



I n t r o d u c t i o n

I t  seems l i k e  people are being l o s t  between two [sets o f ]  l a w s . . . I t ' s  been very recent that the State laws have been impiemented to our communities. .  . I t  seems l i k e  our laws that were with us f o r  many yea rs ,  i t s  ju s t  l i k e  s ta te  law took our laws and throw them out the window. I t  doesn't seem to work f o r  our people anymore. Since s ta te  implemented the laws to us i t  seems l i k e  i t  created a l o t  o f  problems, in terms o f  a lc oh o l - re la ted  deaths, su ic ides ,  murders, sexual abuses, things l i k e  th a t .Teddy Coopchiak, Togiak e lder
When we ask f o r  the s ta te  t roopers  to come and help out with problems that we're fac ing , the answer is always, "We don't have the money."James S ipary , Toksook Bay
We have a very alarming v io lence problem in communities, in the v i l l a g e s .  I  have to a t t r ib u te  most o f  i t  to a lc oho l . . .W e  had more homicides in th is  detachment than in any other detachment in the s ta te  f o r  f i s c a l  year 1984 -  1 9 8 5 . . . I  don't have the time to invest igate  misdemeanors. My Troopers don't go out and invest igate misdemeanors. . . 1  don't have the personnel to do i t .

Captain Joe DeTemple, Alaska State Troopers D Detachment Commander

The numbers o f  s o c ia l  p:-ob]ems stemming from a lcoho l 
abuse in Alaska are staggering . The ravaging a f f e c t s  o f  
a lcoho l are p a r t i c u la r l y  acute in the iso la ted  native 
communities o f  ru ra l  Alaska. People in the v i l l a g e s  are 
s t rugg l ing to accept and accommodate the demands o f  a 
Western lega l  system that is  unable to cure the s oc ia l  i l l s  
and that appears unresponsive to l o c a l  needs.

Un t i l  re cen t ly ,  a lcoho l was proh ib i ted in many areas o f 
Alaska from the time i t  was f i r s t  introduced into the s t a te .
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Prohibition was accomplished either by statute or through 

traditional authority exercised by village councils. 

Villages may no longer ban alcohol altogether; they are 

precluded from doing so as a result of the enactment of the 

present local option law.* Many villagers wish to ban 

alcohol in their communities because they believe that 

alcohol prohibition is a way to prevent serious social 

problems from occurring. Moreover, iiiany villagers and 

analysts believe that existing bans on importing alcohol 

cannot be enforced unless possession of alcohol is also 

banned. Therefore, the city councils of several communities 

in the Yukon-Kuskokwim Delta asked the Legislature to 

provide them with the statutory authorization to ban 

posses»ion of alcohol.

Joint Special Committee on Local Option Laws

In order to determine whether Alaska's problems with 

alcohol abuse are of sufficient severity to legally justify 

legislation that could resu.t in prohibiting adults from 

possessing alcoholic beverages in their own homes, the 

Fourteenth Legislature created the Joint Special Committee 

on Local Option Laws. The mandate of the Committee, was "to 

take testimony and collect data on the subject of local

1A,S. 04.11.490 - A.S. 04.11.496.
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option e lec t ions on the question o f  banning possession o f
2a lcoho l ic  beverages within a community."

Three Senators and three Representatives were appointed 
to serve as members o f  the Committee. The members a re : 
Senator John Sackett ,  Senator Vic F i rch e r ,  Senator Edna 
DeVries, Representative Johne B ink ley , Representative Katie 
Hurley and Representative John Sund. Representative Bink ley 
was e lected to be Chairman o f  the Committee, anu oaurie H. 
Otto , an attorney with the Bethel law f i rm  o f Otto & 
Constantino, was hired to advise the Committee on the wide 
va r ie ty  o f  issues with which i t  was faced.

Committee hearings were held in eighteen f a r - f lu n g  
communities throughout Alaska during November and December 
1985. The loca t ions o f  the hearings were: Aniak, Akiachak,
Emmonak, Toksook Bay, Nunapitehuk, Be the l ,  Togiak, 
D i l l i rgham , Anchorage, Shishmaref, Nome, Gambell, Selawik, 
Kotzebue, Minto, Barrow, Arct ic  V i l la ge  and Fort Yukon.

As a re su l t  o f  t r a v e l l i n g  through ru r a l  Alaska in the 
winter on small planes and snow machines, Committee Members 
learned about the i s o la t i o n  o f  l i f e  in r u r a l  Alaska, and the 
degree to which each community must depend on i t s  in te rn a l  
resources. Committee Members experienced some o f  the 
sorrows and joys o f  v i l l a g e  l i f e .  While Committee hearings 
were being held in both Nunapitehuk and Selawik, v i l l a g e

2Senate Concurrent Reso lution 23 , Fourteenth Leg is la tu re ,  F i r s t  Session.



residents were searching the rivers and tundra for persons

3
missing in alcohol-related incidents. These tragedies were 

balanced by the excitement of watching the landing of a 

bearded fur seal in Gambell, and of seeing the faces of 

children in Arctic Village when Santa Claus made his yearly 

arrival.

Committee Findings

Two significant facts were made clear to the Committee 

as a result of the hearing testimony. First, villagers want 

to have strong and healthy communities, but their ability to 

turn this desire into reality is limited because they do not 

have meaningful input into, and thus control over, most of 

the governmental decisions that directly affect their lives. 

Second, the problems related to alcohol abuse in the 

viiMeys cut across every aspect of community and family 

life. In the minds of many villagers, community loss of 

control over government is closely related to the failure of 

individual community members to take responsibility for 

themselves and their families by abusing alcohol.

In Nunapitehuk, the missing man was not found, and is 
presumed to have fallen through the ice while extremely 
intoxicated, and to have drowned. In Selawik, the two 
missing people were found after several days, between 
Kotzebue and Selawik. Apparently, the people had left 
Kotzebue for Selawik in an intoxicated condition, without 
filling the gas tank on their snowmachine. The snowmachine 
ran out of gas.
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Ind iv idua ls  abuse a lc oh o l ,  in p a r t ,  because o f  a b e l i e f
4that they have l o s t  c on t ro l  over th e i r  l i v e s .  The 

re su l t ing  abusive, and a lc o h o l - r e la t e d ,  behavior is not 
e f f e c t i v e l y  con t ro l led  in many communities. The lack of 
community con t ro l  over deviant behavior is  caused, in p a r t ,  
by a reasonable b e l i e f  that enforcement so lu t ions  can only 
be provided by s ta te  government. R e a l i s t i c a l l y ,  however, 
s ta te  government does not have e i the r  the resources or 
a b i l i t y  to cure lo c a l  s o c ia l  i l l s .  Thus, the 
a lc oh o l - r e la ted  deviant behavior is  not con t ro l led  and the 
problems appear to esca la te with each passing year .

The b e l i e f  that enforcement so lu t ion s  can only be 
provided by government is  based on the extremely strong 
dependency re la t ion sh ip  binding ru ra l  v i l l a g e r s  to the s ta te  
and fede ra l  governments. At v i r t u a l l y  a l l  l e v e l s ,  and with 
the best o f  in ten t ions ,  government has assumed 
r e sp on s ib i l i t y  f o r  the l i v e s  o f  v i l l a g e r s .  In so doing, 
however, the message has been conveyed that people need not 
take r e sp on s ib i l i t y  fo r  th e i r  own l i v e s  and f o r  the 
wel l -being o f  the i r  own communities.

See, e . g . ,  Richard H. Robbins, "Alcohol and the Id en t i ty  Strugg le : Some E f fec ts  o f  Economic Change onIn te rpe rsona l Re la t ions ,"  pp. 158-190 at 171, in B e l i e f s , Behaviors, & A lcoho lic Beverages: A C ross -Cu ltu ra l  Survey.Un ivers i ty  o f  Michigan P ress ,  1979.
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Recommend?1-’ >ns for Local Option Legislation

After considering a vast body of evidence, the 

Committee found that the harm caused by alcohol abuse is so 

pervasive, serious and overwhelming that villages should 

have the authority to ban possession of alcohol. Because a 

measure banning possession of alcohol will only be effective 

if it receives substantial community support, the Committee 

decided that the local option election procedure should be 

followed by communities wishing to ban possession. The 

Committee also determined that statutory amendments 

authorizing communities to ban possession of alcohol should 

he designed to maximize internal community implementation 

and loc; •' enforcement of the law. If the law were 

structured in this way, communities would gain more control 

over local problems, local self-government efforts would be 

encouraged, and greater responsibility for control ing 

deviant community behavior would be returned to the 

villages

The Committee has proposed legislation that would add a 

new alternative to the present local option law: an option 

to ban possession of alcohol, including homebrew. 

Incorporated municipalities that elect to ban possessi >n 

would ibe able to do so by municipal ordinance; established 

villages could prohibit possession of alcohol by opting to 

implement an ident.ical state statute. The only permissible 

penalty for possessing alcohol in violation of a ban would 

be a fine or community service. Violation of a ban on
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possession o f  a lcoho l would not be a c r im ina l o f fense and 
v i o l a t o r s  would not receive a crim ina l record .

The proposed le g i s l a t i o n  author izes the Alaska Supreme 
Court to set a b a i l  f o r f e i t u r e  schedule fo r  v io la t io n s  o f  
the law. Because the s ta tu te  al lows f o r  b a i l  f o r f e i t u r e ,  
persons not contesting a c i t a t io n  f o r  possessing a lcoho l 
could simply mail the appropriate amount o f  b a i l  to the 
nearest court in l i eu  o f  a f i n e .  Because many v i l l a g e r s  
have l im ited access to cash, community serv ice performed 
under the d i rec t ion  o f  the c i t y  or v i l l i ' j e  counci l could be 
subst i tu ted fo r  cash b a i l .  One hour o f  community serv ice 
would be equal to $5.00 in cash. Persons contesting a 
c i t a t i o n  would be en t i t l e d  to a court t r i a l  before the 
nearest j u d i c i a l  o f f i c e r ,  and would have the option o f  
performing community serv ice in l i e u  o f  any f in e  imposed by 
the cou r t .  Immediate con f iscat ion  o f  the contraband l iquo r  
would be a l lowed. F o r fe i tu re  and destruct ion o f confiscated 
a lc oh o l ic  beverages would be permitted in cases where a 
person e i the r  f o r f e i t s  b a i l  or is  convicted o f  v io la t in g  the 
law.
Addit iona l Recommendations

In addit ion to the lo c a l  option le g i s l a t i o n  that has 
been proposed, the Committee has f i v e  recommendations based 
on the testimony presented during the hearings and the 
research conducted on behalf o f  the Committee:
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1. The penalty f o r  minor consuming a lcoho l should be 
reduced from i t s  current s ta tus as a misdemeanor to a 
v io la t i o n  punishable by pena l t ie s  s im i la r  to those 
proposed f o r  possession o f  a lcoho l in v i o la t i o n  o f  a 
l o c a l  option law. The present laws are r a r e l y  enforced 
by the p o l i c e ,  or prosecuted by the d i s t r i c t  a t to rneys .  
Since lack o f  enforcement engenders d is respect fo r  
laws, the s ta tu te  should be made eas ie r and cheaper to 
en fo rce . A dd i t io n a l ly ,  as a matter o f  p o l i c y ,  there is 
l i t t l e  s o c ia l  bene f i t  to be gain* d from giving young 
people a c r im ina l record f o r  possessing a lc oho l .

2. During Committee he rr ings ,  a la rge number o f  people
t e s t i f i e d  that "drunk in pub l ic" should be

5r e c nm m a l i z e d . This issue is  complicated and the 
Committee is  not prepared to recommend 
rec r im ina l i z a t ion  o f  pub l ic  in tox ica t ion  at th is  time. 
However, there appear to be s ig n i f i c a n t  problems with 
the Uniform zYlcoholism und In tox ica t ion  Treatment Act, 
p a r t ic u l  r l y  in ru r a l  Alaska. The Committee recommends 
that the Uniform Act be c a r e fu l l y  studied and evaluated 
by the Leg is la tu re  to determine whether i t  continues to

In 1981, the House Task Forte on V io len t Crime noted s im i la r  concerns about the l e g i s l a t i v e  decis ion to decr im ina l ize "drunk in pub l ic " .  The concerns stemmed from the Task Force conclusion that most v io le n t  crimes are p red ic tab le  and based on long h i s t o r i e s  o f  a lcoho l abuse by cr im ina l o f fende rs .  See House Task Force on V io lent Crime, "Report to the F i r s t  Session, Twelfth Alaska L eg is la tu re , "  June 1981.
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represent an appropriate approach to A laska's problems 
with a lcoholism and a lcoho l abuse.^

3. The Committee recommends that increased e f f o r t s  be made 
in the areas o f  substance abuse education and 
prevention o f  a lcoho l abuse. Alcohol and drug abuse 
education must be made a mandatory part o f  the 
curriculum at a l l  grade le v e ls  in the pub l ic  schoo ls ,  
with community e lde rs  and leaders taking part  in the 
education process to the greatest extent poss ib le .  
Treatment programs based on a model re levant and 
workable f o r  Alaskans l i v in g  in iso la ted  ru ra l  v i l l a g e s  
need to be developed and implemented.

4. Funding for t roopers working in ru ra l  Alaska and fo r  
v i l l a g e  public sa fe ty  o f f i c e r s  needs to be increased. 
The increase in funding must be accompanied by the 
placement o f  a g reater emphasis on enforcement o f  laws 
punishable by misdemeanor pena l t ie s .  An attempt must 
be made to intervene in the l i v e s  o f abusive dr inkers 
be fore they become unresponsive to s oc ia l  and lega l  
p ressu res .

There is  no le g a l  impediment to making drunk in public a crim ina l o f fense under e i the r  the s ta te  or fede ra l  c on s t i tu t ion s .  See. Powell v . Texas. 392 U.S. 514 (1968) and Vick v. S t a t e . 453 P . 2d 342 (Alaska 1969 ) .  However, in order to c r im ina l i ze  public drunkenness, the l e g i s la tu re  would need to e f fec tua te  a change in s ta te  po l ic y  by amending the Uniform Alcoholism and In tox ica t ion  Treatment Act, A.S. 4 7 .37 .010 ,  et s e q . . and by enacting a new sta tu te  that p roh ib i t s  being drunk in pub l ic .

- 1 2 -



5. Executive agencies need to improve th e i r  data
c o l l e c t i o n  e f f o r t s .  Fu r the r ,  a serious commitment must 
be made to using the data co l le c ted  as the basis fo r  
developing and eva luat ing s ta te  p o l i c i e s .  In order fo r  
o f f i c i a l s  to reach r a t i o n a l  dec is ions , a consistent 
h i s t o r i c a l  record^ that a l lows fo r  a reasonable 
assessment o f  the repercussions o f  s ta te  act ion , must 
be ava i lab le .^

His to ry  o f  Alcohol Regulation in Alaska

The message o f  the 1962 [Association o f  V i l lage  Council P res iden t 's ]  v i l l a g e  meeting was not good. Councils discovered that general p roh ib i t ions  o f l iq u o r  backed by v i l l a g e  consensus and h i s t o r i c a l l y  by teacher-m iss ionar ies and t e r r i t o r i a l  o f f i c i a l s  would not receive the backing o f  s ta te  law.Stephen Conn, Town Law and V i l lage  Law

7The recommendation to improve the s t a te ' s  e f f o r t s  at c o l le c t in g  data is  r o t  new, and is  f requen t ly  made by researchers assigned the task o f  making po l icy  recommendations to the l e g i s l a t u r e .  See, e .g .  Thedas D. Lonner, Janet R. Eidson, and Paul B. Cunningham, "L eg is la t iv e  Action and V i l la g e  Soc ia l Health: TheAssessment o f  Change Through the Use o f  Statewide Agency Information Systems," 1984; and Alaska Native Health Board, I n c . ,  "Rural Health Issues Study and Statewide Suicide Evaluation P r o je c t , "  1985. A study that evaluates what went wrong in an area o f  r u r a l  Canada which has experienced dramatic a lc oh o l - r e la ted  problems, points out the d isastrous re su l t s  o f  making we l l - in ten t ioned  po l ic y  decisions without an ~dequate fac tua l  b a s is .  Anastasia M. Shki lnyk , A Poison Stronger Than Love: The Destruct .on o f  an Oiibwa Comminity.Yale Un ivers i ty  P ress ,  1985.
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The State said one person can drink in his house 
and no one can come and bother him. When [I] 
first heard that, [I] and other people went to 
[the] city council and told [the council] not to 
do that. [I] backed it up with what would come 
later on...if one person drinks in a house without 
anybody stopping him it will become a problem. 
[I] tried to tell them, but the city council 
wouldn't listen [me],

Dan Na. ilook, Togiak elder

From the time of initial Russian contacts with native

Alaskans, through the present-day local option legislation,

alcohol regulation has been a consistent theme of law

enforcement in rural Alaska. Until the last ten to twenty

years, federal statutes, state statutes, village ordinances

and community sanctions have all been used as control

mechanisms to prohibit rural Alaskans from using alcohol.

Alcohol was used by the Russians as a way to tie

workers to the Russian-American Company. The only legal

alcohol was that available through the Company stores, and

it was rationed out to native workers according to Company

policy. The manufacture of homebrew was prohibited through

an employment contract that provided:

Everyone in the service of the Company is 
forbidden, under any pretext whatsoever, to 
distill liquor from herbs, roots, berries, Company 
grain, and so forth; or to buy or barter liquor 
from visiting foreigners and trade in it on 
Company premises, to make loans or give money to 
each other for drinking purposes, tJien drink 
liquor or use it in any way at all...

O
Stephen Conn, "Alcohol Control and Native Alaskans -

(Footnote Continued)
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The terms o f  th is  contract were v igo rous ly  enforced.
Following the purchase o f  Alaska in 1867, the United

States m i l i t a r y  governed the t e r r i t o r y  u n t i l  passage o f  the
Organic Act o f  1884. O r ig in a l l y ,  the m i l i t a r y  prohib ited
a lcoho l in the t e r r i t o r y  by c la s s i f y in g  Alaska as an Indian
reset, vat i o n , however, the courts found th is  c la s s i f i c a t i o n

gto be inappropr ia te . Congress then passed specia l 
l e g i s l a t i o n ,  extending laws that proh ib ited l iquo r  sa les  on 
re se rva t i  >ns to Alaska. These laws i n i t i a l l y  prohib ited 
on ly commercia l ly -so ld l i q u o r ,  but when i t  soon became 
apparent that homebrew was a problem, that too was banned.

Congress responded to Alaskans' p leas f o r  a c i v i l  
government with passage o f  the F i r s t  Organic Act o f  1884. 
Under Section 14 o f  the Act, " . . . t h e  importat ion , 
manufacture, and sa le  o f  in tox ica t ing  l iquo rs  in said 
d i s t r i c t  except fo~ medicinal and s c i e n t i f i c  purposes is 
hereby p r o h ib i t e d . " 10 Despite the language o f  the Organic 
Act, the non-native popu lat ion took the pos i t ion  that 
Congress had passed the p roh ib i t ion  law s o le l y  fo r  the

(Footnote Continued)From Russians to Statehood," 1980. P ro fesso r Conn has writ ten a se r ie s  o f  papers on the h is to ry  o f  le g a l  in s t i tu t i o n s  in ru r a l  Alaska. The research contained in P ro fesso r Conn's papers on "bush ju s t ic e "  provided the foundation f o r  the h i s t o r i c a l  in formation set f o r th  in th is  r e p o r t .
9United States v. S e v e l o f f . 1 Ak. Fed. Rpts. 64 (1872 ) .  
1037 S ta t .  512.
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nat ives .  Although sa le  o f  a lcoho l to natives was considered 
a se r ious o f fen se ,  j u r i e s  refused to charge non-natives 
s e l l i n g  a lcoho l to non-natives .

Enforcement o f  the p roh ib i t ion  laws was.hampered by 
Alaska's s ize  and the u n a v a i l a b i l i t y  o f  adequate 
t ran spo r ta t ion .  Moreover, the Alaska Commercial Company 
a c t iv e ly  opposed the enforcement o f  l iquo r  regu la t ions 
because a lcoho l was used by the Company as a way to purchase 
fu r s .  In remote areas where the Alaska Commercial Company 
was the only source o f  imported food and equipment, supplies 
were withheld from l iquo r  enforcement o f f i c e r * ’ as a means o f  
d r iv ing them out o f  the T e r r i t o r y .

In order to enforce the l iquo r  laws, as wel l as laws 
p roh ib i t ing  the ind iscr im inate s laughter o f  marine mammals, 
the Treasury Department sent enforcement o f f i c e r s  to Alaska 
on revenue cu t te r s .  Although the o f f i c e r s  on the cu tte rs  
discovered the manner in which a lcoho l was being i l l e g a l l y  
d is t r ibu ted  to the na t iv es ,  once again d i f f i c u l t i e s  
enforcing the law caused by A laska's immense s ize  were 
quick ly encountered. A so lu t ion  to the enforcement problem 
was suggested: "the r igh t  to search suspected vesse ls  f o r
contraband goods.

11Captain C.L. Hooper, "Report on the Cruise o f  the U.S. Revenue-Steamer Corwin in the Arctic Ocean," November 1 , 1880, quot.-d in Stephen Conn, "Alcohol Contro l and Native Alaskans -  From the Russians to Statehood: The Ear lyYears ,"  1982.
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t e r r i t o r i a l  Indian po l ice  fo rce  in 1885, which was a f i x t u r e
o f  Alaska law enforcement u n t i l  at le a s t  1907. The
ob jec t ive  o f  th is  fo rce  was "the promotion o f c le an l in e s s ,

12sob r ie ty  and good order among the Ind ians ."  In the
v i l l a g e s  where these o f f i c e r s  were loca ted , "the manufacture
o f  the v i l e  in tox ica t ing compound known as "hoochr'.noo" has

1 3been e n t i r e ly  broken up."
With the Alaska gold rush in the la te  1890's came a new

approach to l iquo r  regu la t ion  in Alaska -  f o r  the non-native
popu la t ion . Outright p roh ib i t ion  was replaced by laws that
allowed l icensed l iquo r  o u t l e t s .  The bene f i t  o f  th is
approach was that revenues co l le c ted  from high l iquo r  o u t le t
l icense  fees could be used to pay f o r  public schools and
bu i ld ings .  However, the purchase o f  a lcoho l by, or sa le  t o ,
Alaska natives was s t i l l  p roh ib i ted :

I f  any person s h a l l ,  without the au thor i ty  o f  the United S ta tes ,  or some authoii^ed o f f i c e r  th e reo f ,  s e l l ,  b a r t e r ,  or give to any Indian or ha l f -b reed who l i v e s  and associates with Ind ians, any s p i r i t o u s ,  malt or vinous l iquo r  or in tox ica t ing e x t ra c t s ,  such person s h a l l  be f ined not le s s  than one hundred nor more than f i v e  hundred d o l l a r s  or be imprisoned in the. pen i ten t ia ry  f o r  a term not to exceed two years .

12Governor Swineford, T e r r i t o r i a l  Governor o f  Alaska, "Report to the Secretary o f  the I n t e r i o r , "  1885, quoted in Stephen Conn, "Alcohol Contro l and Native Alaskans -  From the Russians to Statehood: The Ea r ly  Years ," 1982.

14Alaska T e r r i t o r i a l  Governor, "Report to the Secretary o f the I n t e r i o r , "  1909.

— 17 —



The 1915 l e g i s l a t u r e  passed a j o i n t  reso lu t ion
providing f o r  an e lec t ion  on whether vote rs  wanted the
T e r r i t o r y  o f  Alaska to be "wet" or "d ry ."  When put before
the e le c to r a te ,  the Alaska "Bone-Dry Law" passed by a margin
o f  nea r ly  two t r Despite i t s  technica l a p p l i c a b i l i t y
to the en t i re  population o f  A laska , the "Bone-Dry Law" was
p r im a r i ly  enforced again* t  n a t ives ,  and non-natives s e l l i n g
to na t ives .  Repeal o f  the "Bone-Dry Law" qu ick ly  fo l lowed
the e l im inat ion o f  na t iona l  p roh ib i t ion  in 1932.

In addit ion to the "Bone-Dry Lav/", the t e r r i t o r i a l
l e g i s l a t u r e  s p e c i f i c a l l y  continued the po l ic y  o f p roh ib i t ion
fo r  Alaska na t ives .  A 1915 law made the act o f giving or
s e l l i n g  a lcoho l to ci native a misdemeanor punishable by a
f in e  or imprisonment. Natives s o l i c i t i n g ,  or attempting to
purchase, a lc oho l ic  beverages v'ere subject to the same

15sanctions as the s e l l e r .  This law ou t l ived  nat iona l
p roh ib i t io n ,  and was not repealed u n t i l  1953 when fede ra l
laws p roh ib i t ing  drinking by American Indians were
abo l ished . However, ju s t  as the "Bone-Dry Law" f a i l e d ,
attempts to suppress l iquo r  among the natives a lso  proved to
be in e f f e c t i v e .  The laws f a i l e d  because o f  inadequate
enforcement e f f o r t s  and because:

The Indian l i k e  the white man throughout the Fourth D iv is ion  has become adept in the v/ays and means o f  screening himself from the eyes o f  the law, hiding his i l l i c i t  d i s t i l l e r y  in secre t ive

15Alaska Leg is la tu re  Ch. 51, SLA 1915.
16Becky Smith, "P roh ib i t ion  in A laska ," Alaska J o u rn a l , 3:1-70-179.



p la ce s . . .These places being o f f  o f  the regular route o f  t ra v e l  and out o f  s ight and ear shot , the o f f i c e r  in search and t r a v e l  on_hurr ied ly  t r i p ;  wi^l ost l i k e l y  over look them.
Although the "Bone-Dry Law" was repealed and the ban on 

s e l l i n g  l iquo r  to natives was l a r g e ly  unenforced, 
p roh ib i t ion  continued to be a fa c t  o f  l i f e  in ru ra l  Alaska. 
The Indian Reorganization Act was extended to Alaska 
v i l l a g e s  in the mid-1930's and provided fo r  t r i b a l

I  0government 3 with leg it imate  f in ing  and j a i l i n g  au tho r i ty .
In most IRA communities, ordinances were passed banning the
use and possession o f  l i q u o r .  These v i l l a g e s  perceived
themselves as dry and enforced the p roh ib i t ions  against
possession or use o f  a lc oh o l ic  beverages through the 

191960 's ,  despite the l ib - i r a l i z a t i o i r  o f  both s ta te  and 
fede ra l  le g a l  p o l i c ie s  r e la t in g  to possession o f  a lcoho l by 
n a t iv e s .

17Lette r from H.E. Sene f f ,  Specia l O f f ic e r  fo r  the Suppression o f  In tox ica t ing  Liquor to Governor George Parks , Ju ly  1, 1930 which is  appended to Stephen Conn, "Alcohol Contro l and Native Alaskans -  From the Russians to Statehood: The Ear ly  Years ,"  1982.
1 8This au thor i ty  was arguably made i l l e g a l  fo l low ing statehood by the Alaska Cons t i tu t ion  that provided f o r  a cen t ra l i zed  ju d ic i a l  system. V ic to r F ischer ,  Alaska *s Cons t i tu t iona l  Convention. Un ive rs i ty  o f  Alaska Press , 1975. However, up to and including 1986, some communities that do not have s ta te  j u d i c i a l  o f f i c e r s  do have v i l l a g e  councils that continue to act as both l e g i s l a t i v e  and ju d ic i a l  bod ies .
l 9 In the 1980 's ,  some Alaskan v i l l a g e s  have reasserted powers granted to them by the Indian Reorganization Act. Among the recent actions taken under the au tho r i ty  o f  the IRA, are bans on a lcoho l within v i l l a g e  boundaries.
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At the f i r s t  meeting o f  the Association o f  V i l la g e  
Council Presidents (A .V .C .P . ) ,  an organization o f  v i l l a g e s

o r\in the Yukon-Kuskokwim Delta begun in 1962,^ regu la t ion  o f  
a lcoho l was a major topic considered. Discussions at th is  
meeting focused on the development o f  uniform ordinances 
that would apply throughout the De l ta .  As an example, the 
person chairing the meeting presented the ordinances used in 
his v i l l a g e :

1. I f  anyone from any other v i l l a g e  should get drunk in town c.r making t r oub le ,  should be fined $10 .00 .2. Anyone making a lc oho l ic  brew without a l icense w i l l  be reported to the State Po l ice .
• • •6. I f  a man is  drunk and makes t roub le ,  w i l l  be stopped by the counci l and i f  he does not obey the counci l w i l l  be f ined 2J10.00.
• • •

Council leaders attending the A.V.C.P. meeting were 
informed that under s ta te  law they did not have the 
authori y to ban a lc o h o l ,  even i f  doing so was in the 
community in te re s t .  Fu rthe r ,  representat ives of the s ta te  
lega l  system attending the meeting advised that enforcement

20Although A.V.C .P . was ,iot formed u n t i l  1962, reg iona l  o rgan iza t ions , such as the \eg iona l Council o f  Yupik V i l la g e  Ch ie fs ,  had existed in the Yukon-Kuskokwim Delta f o r  many y e a r s ,
21Stephen Conn, "Town Law and M i la g e  Law: S a t e l l i t eV i l l a g e s ,  Bethel and Alcohol Contro l in the Modern Era -  The Working Re lationship and i t s  Demise," 1982.
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o f  such laws could make counci l leaders sub ject to lawsuit 
or a r r e s t .

Though s ta te  law had removed d i rec t  r e sp on s ib i l i t y  over v i l l a g e  crime from the v i l l a g e s ,  the s ta te  lega l  apparatus was not prepared to prevent crime in the v i l l a g e s  or to dea l  with minor o f fen ses ,  t i i is in an epoch when councilmen perceived that v i l l a g e  l iq u o r  contro l and action aqainst minor o f fenses was the key tr>2 prevention o f  ser ious crime in the v i l l a g e . . .
During A.V.C.P. meetings throughout the 1960's ,  the 

reg ion 's  problems with a lcoho l continued to be a focus of 
d iscuss ion , as v i l l a g e  leaders sought ways to contro l 
misconduct by community re s id en ts .  Region leaders were 
f ru s t ra ted  by s ta te  lega l o f f i c i a l s  who did not o f f e r  any 
i n s t i t u t i o n a l  support to v i l l a g e s  that wished to remain dry 
and to re ta in  the ban on a lc o h o l .  As these v i l l a g e s  were 
made to recognize the i r  dependence on au tho r i ty  orig inating 
outs ide th e i r  communities, ord nances banning a lcoho l were 
abandoned in many places. The communities were forced to 
r e ly  on the s ta te  troopers and a remote leg a l  process that 
appeared to take action against a person on ly a f t e r  an 
incident o f se r ious criminal behavior ,

As d i rec t  con tro ls  on the a v a i l a b i l i t y  o f  a lcohol 
d is in teg ra ted ,  law enforcement e f f o r t s  focused on 
c on t r o l l i n g  the behavior o f in tox ica ted  ind iv idua ls .  Public 
drunkenness and other minor acts o f  drunken criminal 
behavior o ften resu lted in j a i l  sentences -  in communities
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where law enforcement se rv ices  were re ad i ly  a v a i la b le .  In
remote v i l l a g e s ,  leaders continued to complain about the
lack o f consistent se rv ice  provided by the t roopers .

In 1972, Alaska adopted the Uniform Alcoholism and
23In tox ica t ion  Treatment Act. The Uniform Act re f le c ted  a

po l icy  decision that in tox ica ted persons should not be
subjected to criminal pena l t ie s  simply f o r  consuming
a lcoho l ic  beverages, that pub lic drunkenness should not
const i tu te  a crime, and th a t ,  instead o f  j a i l ,  persons with
problems re la ted to a lcoho l abuse should be afforded
treatment opportun it ies .

The Alaska Supreme Court in terp reted the Uniform Act to
preclude s ta tu te s ,  regu la t ion s ,  and ordinances tha t ,  as a
p rac t ic a l  matter, would re s u l t  in the c r im ina l i z a t ion  o f

24public drunkenness. In urban Alaska, th i s  decision was
welcomed ' j  po l ice departments because i t  sh i f ted  the burden
o f dea l i ig with public ineb r ia te s  from the po l ice  to the
medical community. However, the reaction was d i f f e r e n t  in
ru ra l  Alaska:

While urban po l ice  cheered, ru ra l  po l ic e  were puzzled. What were they going to do about intoxicated persons, e sp ec ia l ly  those incapacitated, when no sophist icated medical f a c i l i t i e s  (nor w i l l i n g  medical personnel) were ava i lab le ?  People in the A rc t ic ,  incapacitated

23A.S. 47 .37.010 et sea.
2 4 Peter v. S ta te . 531 P . 2d 1263 (1 975 ) ,  see Possess ion by Consumption, in f ra  at 98.

- 2 2 -



ten steps from th e i r  f r o n t  door , l e t  alone xuit on the s t r e e t s ,  would quick ly f reeze  to death.
Although the Uniform Act was amended in 1976 to a l low

incapacitated and in tox ica ted persons to be taken into
p ro tec t ive  custody, these terms were narrowly drawn. Onl^T
those persons who are a c tu a l ly  unconscious, t o t a l l y
incapable o f  caring f o r  themselves, or otherwise in need o f

o che lp , can be taken into custody. Those persons who are 
simply drunk (and p o t e n t i a l l y  dangerous) can not l e g a l l y  be 
taken into p ro tec t ive  custody.

In 1980, the l e g i s l a t u r e  responded to a la rge  body o f 
evidence demonstrating the strong re la t io n sh ip  between

27a lcoho l abuse and crime by passing a " lo c a l  option law." 
Under the law, communities that want to l im i t  the 
importation or d i s t r ib u t io n  o f  a lc oho l ic  beverages can hold 
e lec t ions  and choose one o f  seve ra l options f o r  regu la t ing 
a lc oh o l .  The a va i lab le  options a re :

1. P roh ib i t ion  o f  the sa le  o f  a lc oho l ;2 .  P roh ib i t ion  o f  the sa le  and importation o f  a lc oho l ;3 . R e s t r ic t ion  o f  the type o f  l icense a va i lab le  f o r  s e l l i n g  a lcoho l ( i . e .  beer and wine o n l y ) ;4. R e s t r ic t ion  o f  alcohoj. sa les  to community-owned l iq uo r  s to re s .

2^Kim L. Moe l le r ,  "Alcohol Abuse and the Po l ic e  in Rural Alaska: The North Slope Borough and City o f  BarrowExperience," 2d Ed., January 1979.
26A.S. 4 7 .3 7 .1 7 0 (a ) (b )  and ( j ) ;  A.S. 4 7 .3 7 .2 7 0 (1 1 ) .
27A .S . 04 .11 .490  e t  s e c .
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The lo c a l  option law has been held to be a
2 8cons t i tu t iona l  exercise o f  l e g i s l a t i v e  power. At present , 

67 communities throughout Alaska have chosen to ban the sa le  
and importation or a lcoho l through use o f  the l o c a l  option 
process .

Studies o f  A laska's Local Option Law
What is achieved by the lo c a l  option law may not be con t ro l  over a lcoho l but c on t ro l  over community.Tom Lonner and Ken Du f f ,  V i l lageAlcohol Contrc l and the Local Option Law, June 1983
The v i l l a g e s '  a t t i tude  in the region v is i t e d  was tnat i f  a new technology to stem the t ide  o f  a lcoholism is  a v a i l a b le ,  " l e t ' s  get i t . " . . . I f  a community improves, no one w i l l  be able to t e l l  which p a r t i c u la r  new (since 1980) t o o l  (e.g, ,„ lo c a l  op t ion ,  s e le c t iv e  enforcement; in t im ida t ion ,  e x t ra le g a l  enforcement, e ld e rs '  meetings, r e l ig iou s  meetings, peer counsel ing, na tu ra l  he lpe rs ,  s p i r i t  committees, school prevention programs, ta lk ing  c i r c l e s ,  community development, counse lo rs , me»*tal hea lth and su ic ide programs, sa fe houses, women's s h e l t e r s ,  treatment programs, p ro tec t ive  custody, VPSO, cou r ts ,  t rooper support , se l f -de te rm ina t ion  movement) did the t r i c k .  The whole is seen as opera t ing , not only the ind iv idua l p a r t s .Steve Edwards and Tom Lonner,F e a s ib i l i t y  Study on the E f fec ts  o f  the Local Option Law on Local Communities, November 1985

The Un ivers i ty  o f  Alaska, through i t s  Center f o r  
Alcohol and Addiction Studies and i t s  School o f  Ju s t ic e ,  has

Harrison v. S t a t e . 687 P . 2d 332 (1984 ) .2  8



comple ted several st udies of A laska' s local option law.

The studies were co nd uc ted pr im a ri ly  for the purpose of

ev aluating the effects of im plementation of the local option

law in rural Al aska communities. The results and findings

of thu'se local opt io n studies are p r esente d in this 

30s e c t i o n .

In evaluating the local option law, the researchers 

were hampered by the no n - ex i st en c e of adequate data, 

p ar t icularl y in relatio n to criminal justice prob le ms in 

rural Alaska. Because ag en cy-ge n er a te d data is ex t remely 

limited and, in large part, documents only nega ti ve events, 

the researchers based their con cl usi ons on local 

communities' pe rc ep t io n s of pos i ti ve  indicators of change.

Communiti es  are adopting a wide variety of control 

measures, including the local option law, in an attempt to 

preven t residents from abusing alcohol. The local option 

law is an indirect met ho d of con tr olling alcohol-re la te d 

beh avior and is used be cause villages do not have direct

2 9

29
Thomas D. Lonner and J. Kenneth Duff, "Village 

Alcohol Control and the Local Option Law," June 24, 1983; 
Thomas D. Lonner, Janet R. Eidson, and Paul B. Cunningham, 
"Legislative Action and Villa ge  Social Health: The
Asses sm en t of Cha ng e T h r o ug h  the Use of St atewide  A ge nc y  
Informat ion Systems," 1984; Steven M. Edwards and Thomas D. 
Lonner, "Feasibility St udy on the Effects of the Local 
Option Law on Local Com mu n it i es , " November 1, 1985.

30
Unless o th er wise noted, the findings and conclus:ons 

in this section are those set forth in the Unive rsity of 
Al as k a studies pr ep ared by Thomas D. Lonner, J. Kenneth Duff 
and Steven Edwards.
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control over either the use of alcohol by c om munity members 

or the resulting al co h ol-re la te d deviant behavior. Local 

option is consider ed  to be a signi fi ca nt and indispensable 

tool because it helps pr ev en t problem s from occurring. Many 

other and varied tools are used in conjunct io n with the 

local option law to control alcohol abuse, such as: 

as sertions of tribal authority, support for the village 

public safety officer p r o g r a m  and org a ni za t io n  of elders 

m e e t i n g s . ̂

The ingredients for controlling alco hol-rel at ed  

pr oblems in villages include:

1. A clear identif ic ation of the source of the 

problem;

2. Co mmunity co nsensus on the problem;

3. The means to control the source or supply  of 

a l c o h o l ;

4. Council support for co nt ro lling alcohol and

31
Other researchers have noted the need for each 

co mm un ity to take an ind ividualized app roach to controlling 
alco ho l- related  problems. See, e.g. Anne Shin kw in and Mary 
Pete, "Alaskan Villagers' Views on Pro b l em  Drinking: 'Those 
Who Forget'," Human O r g a n i z a t i o n . 41:315-322, Winte r 1982:

It is clear that a single approach to 
dr inking probl em s in native  Al a sk a n 
com munities cannot be expected to be 
successful. Prog rams must be desi gned that 
ac commodate the highly va ri able co mmunity 
contexts that appa re n t ly  characterize these 
communities. In this case study, a common 
cultural tradition has not resulted in 
c om munities today of a single type, and this 
has s i gn if i c a n t l y  affected their responses to 
the mana ge me nt of drinking.
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5. A ctive c om m un it y and agency involvement in alcohol 

control activities;

6. Co nti n ui ty  of control over long periods of time; 

and

7. Ce r tainty of enf orcement and punishment.

The local option law appears to be implemented most 

fr equ en tl y in comm unities that have a p r e do m in a nt l y native 

population; are not regional centers; do not have a road 

sys tem linking the village to other communities; have never 

had retail alcohol outlets; and have only recentl y had 

contin uous contact with a culture different from that which 

is dominant in the village. It is unl ikely that com munities 

outsid e rural Alaska, or a commun it y that serves as a 

regional hub, will vote to ban the sale and importation of 

a l c o h o l .

The most frequ en tly used option allows for banning the 

sale and importation of alcohol. The use of the most 

res trictive option reflects the desire of many villages to 

sev er el y limit access to alcohol. If villages could to tally 

pro hibit both the ma n uf ac tu re and posse ss io n of alcohol, 

many communities would opt for complete prohib ition, and fcr 

the ability to search and seize persons and residences 

suspected of harboring liquor. Indeed, a number of villages 

included both of these powers in their petitions for local 

option elections, only to find that the D ivis io n of 

Elections rejected their petitions. Many villag er s are

en fo r c em en t  o f  t h e  law;
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frustrated and cannot understand why their powers to 

institute pro hi b i ti o n and searches are limited, since their 

motive in doing so would be to "save human lives, entire 

communities, and entire cultures."

In those comm unities that have implemented the local 

option law, there has been a significant reduction in 

al cohol-related da ng er ous behavior. This reduction is much 

greater, propor tionally, than the reduction in av a il ab il ity 

of alcohol. The indicators upon which the researchers 

relied in concluding  that the local option law has resulted 

in changes of behavior are: less public dri nking and public

dru nkenness, declines in the amount of al cohol-related 

interpersonal violence and accidents, and marked 

improvements in the physical appea rance and scholastic 

p e rfor ma nc e of the chil dr en  of drinking parents.

In addition to the direct benefits, other posi ti ve  side 

effects of the local option law have been identified. These 

be nefits resulted from the process used in making the 

de cision to regulate alcohol. By implementing the law 

through an election, the burden of responsi bi li ty for the 

law shifted from the council and vi llage leaders to the 

entire voting population. As a result, both law-making and 

enforcem ent have been ma. > easier.

A lthoug h the immediate effecc of the local option law 

was a steep decline in the nurber of alcoho l-related 

problems, the posi ti ve  effects (f the law have eroded over 

time. The rates have not, however, returned to the high
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levels that existed befo re  pass ag e of the local option law. 

In general, the people whose beh avior seems most changed by 

the local option law are those people who need as sistance in 

staying sober, or in mo de ra ti n g alcohol intake. The 

drinking behavior of these people is not so abusive or 

dangerous as to be beyond the influence of the social, peer 

or legal p r es su re that becomes a part of vi llage reality as 

a result of the local opt io n law.

The VPSO and the local option law are mutually 

sustaining. Neither the law without an enforcement officer, 

nor an enf orcement  officer without the local option lav;, are 

sufficient to combat a l co ho l-relat ed  problems. However, if 

a village aa^pts a local option law and delegates 

enforcement of the law e xclusiv el y to the city council 

members, the VPSO, or the state trooper, the law will not 

succeed. The effecti ve ne ss of the law in controlling 

village problems is di re c tl y  de pendent on peer pres su re and 

the desire of the entire c om mu nity to limit the avail ab il ity 

of alcohol.

Despit e its benefits, there are prob le ms  with the 

cirrent local option law. These problems include: the

co mplexities of the law are perceived to inhibit 

enforcement; lack of village control over which cases are 

pursued through the criminal justice system; and pressures 

placed on VPSOs who work without co mm unity-w id e support, 

suffic ient trooper support, or adequate training.
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Other problems with the current local option law flow 

from the belief of many villagers that after a commun it y 

elects to ban the sale and importation of alcohol, the law 

will result in the vill ag e being "dry." Frustr ations 

dev eloped  when people realized that the law was neither 

se lf-executing, nor would its pa ssa ge immediately stop all 

a lcohol -r el ated prob le ms in the community. People were 

surprised to learn that: po ss es si o n of alcohol was not

against the law; ho me b re w  was not against the law; the law 

did not authorize w arrantl es s searches; the law could be 

rescinded in a future election; the complexities of evid en ce 

law and legal process needed to be learned and followed in 

order to ensure convictions; and the troopers would not 

imm ediately and au t o ma t ic a ll y respond t^ reports of local 

option law violations.

The  local option law also does not regulate the 

ava ila bi li ty of alcohol to village residents outside the 

bound aries of the community. Villagers travel to regional 

centers, pur chase liquor and become intoxicated. As a 

result, the villages vi e w  the larger towns that serve as 

regional centers to be signific an t sources of alcohol, and 

alc oh ol -r elated  problems. A l t h o ug h both percepti on s m a y  be 

accurate, there may be a hidden benefit from exporting 

villa ge drinking to the regional centers because, in some 

respects, they offer a safer drink in g environment than the 

villages. The regional centers are a safer place to drink 

be cause these communities have s ubstan ti al ly better law
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enf or ce ment and health care facil it ies than do the villages. 

D an g er ou s behavior is, therefore, more likely to be 

contr o ll e d in the regional centers. The increased load on 

the service agencies in the regional centers is not viewed 

by the agencies as either si gn i fi c an t or d if f ic ul t to 

handle.

The researchers point out that the concept of 

p ro hibition, or regulating alcohol, is not a novel one for 

A l as k a natives, who lived under such a ban until at least 

1953. Even after the formal ban was lifted, alcohol did not 

become readily av ai lable in isolated rural commu ni ti es due 

to strict internal village controls over alcohol, in 

co mb ination vc-th bad tr a ns p or ta t io n  systems, lack of m o n e ^ , 

and the absence of a heavy mar ke t demand for liquor. Thus, 

older Alas ka  natives, who are ir. a pos it io n to weigh the 

costs and benefits of legal proh i b it io n  against the price 

villagers have paid for its d i sa pp earance , have concluded 

that pr oh ibition is ne c es sa ry for the surviva l of the 

v i l l a g e .

Since villagers a c cu r at el y  per c e iv e that the local 

optio n law was wr it te n s p ec i f i c a l l y  for them, they do not 

understand  v..y the law did not prov id e them wit h the tools 

they believ e to be n e c e s sa r y to a cc omplish  their objectives. 

If voting "dry" means "no more alcohol, no more drinking, 

and no more drunks", which is how many vi l la g er s interpret 

"dry", then peopl e want the power to enforce prohi bi tion, to 

put an end to homebrew, and to seize pr iv a te l y- h el d alcohol.
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Villagers concerns about alcohol are not based on moral 

judgments about drinking, or a desire to intrude on the 

power of individuals to make decisi on s about their personal 

health. The primary reason people want to ban alcohol is 

be cause it is intim at ely related to the deaths of village 

members,. The deaths of young people are of particular 

c oncern be cause man y v il l ag e rs  believe that the survival of 

their cu lture is co mp l et el y  de p endent  on the caliber of 

fut ur e c o mm u ni t y leaders, many of wh om  are dying in 

a lc o ho l- re lated incidents.

The 1985 Local Option Hearings 

The Joint Special Co m mittee  on Local Option Laws was 

create d by Senate C o nc u rr e nt  Resolution 23 which 

s p e c i f i c a l l y  mand at ed  that the Co m mitte e "hold public 

he arings in rural commu ni ti es and...take testimony and 

co llect data on the subject of local option elections on the 

que stion of banning p os se s s i o n  of alcoholic beverages within 

a community." In its initial meeting, after considering 

fi nancial and time co nst raints, the Committee decided to 

limit the hearing locations to communities in the western 

and northern portions of the state. This decision was made 

b ecause most of the com munitie s that have chosen to take 

ad va nt ag e of the pr esent local option law are located in 

w es te rn  and nor thern Alaska.
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Alaska communities are extremely diverse, in terms of 

location and cultural composition. They vary in size from 

tiny traditional villages to large modern cities. The 

gov ernment al  structures range from home-rule boroughs to 

tribal councils. Varie ty  also exists in the ways 

com muniti es  regulate alcohol: in some places alcohol is

fre el y available, in others its av ailability is regulated, 

and in still others, "extralegal" means ar used to prohibit 

alcohol entirely.

In holding the hearings, the Committ ee  attempted to 

visit a re pr es en tative sample of Alaska communities in order 

to learn as much as p o s si bl e  about the problems faced by 

each. The hearings lasted a p p r ox i ma t el y three hours in each 

community, and over 200 peo ple partici pa te d by providing 

ora] testimony. Written t es t im on y was accepted from those 

peopl e unable to testify in person.

C ontact was made with political leaders, health 

profe ssionals, repre sentati ve s of the legal system, 

residents of neigh bo ri ng villages, and other interested 

persons in each c o mm u ni t y in advance of the Committee 

hearing. The contacts were made to ensure full 

par ti ci pation in the hearing process, and were supplemented 

by newspaper and radio adve rt is ing about the hearings. 

Int erpreters assisted the C o mmittee  in communities where a 

substant ial portion of the pop ulation did not speak English.

A coinmunity-by-community summary of a small percentage 

of the testi mony pre se n te d  during the hearings follows. The
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sole purpose of providing partial summaries is to set forth 

the kinds of problems caused by alcohol abuse in each 

community. Many other topics were discussed in depth during 

the hearings, including individual ob servations on the 

wisdom of amending the local opti on law. All of the 

testimony was relied upon by Co mmit te e Members in reaching

conclusions about what recommendations for legislation

32
should be made, Full transcripts of the hearings have 

been prepared and made part of the Com mittee hearing record. 

To provide some pe r sp ec tive on the enumerated community 

problems, basic data has been provided about each community 

in which hearings were held.

Aniak, November 18, 1985

Population:
Racial Composition:

C om m un it y Status:

Alcohol Status:

32
Topics di sc us sed during the hearings included: 

individual perceptions about whether the local option law 
has, or has not, reduced the number of alcohol-related 
problems; whether the social problems with alcohol abuse are 
of sufficient severity to justify invading the privac y of 
the home by banning possession of alcohol; enforcement 
problems with the local option law; search and seizure 
issues confronted by enforcers of the local option law; the 
relationship between education and prevention and the 
occurei.ce of alcohol-related problems; the relationship 
between unemployment and alcohol abuse; and the degree to 
which homebrew creates co mm unity problems.

475
72% Yupik Eskimo or At hab ascan 
27% Ca uc as ian and Other 
Incorporated as 2d Class 
M u n ic ip a li t y in 1972 
Sale of alcohol is illegal under 
state local option law; alcohol 
importation is banned



Crime in Aniak is 95% alco ho l -r e la te d  and alcohol is 

involved in 100% of the violent crimes (assaults, murders 

and sexual a s s a u l t s ) . There is an av erage of three to five 

as saults in Aniak a month. Very few women are beaten where 

alcohol is not involved. Of the clients at the Aniak 

C ounsel in g Center, 95% are referred by the court after 

having been charged with an al coh o l- r el at e d crime. Most are 

singl e males between the ages of 23 and 35-45.

Deaths in the Aniak area in the last few years have 

almost all been related to alcohol. In the past year and 

four months, there have been five alcohol -r el ated deaths in 

Aniak alone.

Ch ildren of alcohol abusers suffer problems with their 

schooling. They do not get enough sleep at night and do not 

get their homework done because of parents drinkin g and 

par rying in the home. C hi ld ren of drinkers take over 

pare j1 chores and care for younger siblings. Almos t all 

cases of child abuse and neglect involve alcohol abuse. 

Many children of drinkers suffer from m a i n o u r i s h m e n t , and 

some have health problems caused by mo thers drinkin g during 

p r e g n a n c y .

In ti\e villages surroun di ng  Aniak, over 60% of the 

peo pl e drink to the point where they cause prob le ms for 

themselves and other people. More juveniles drink in the 

village s than in Aniak, perhaps because baby -s it ters . *e not
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used in the villages, and c hildre n are taken with parents to 

dri nk in g parties.

Akiachak, November 18. 1985

Alcohol has been an ongoing pr ob le m  for Akiachak, and 

for the region, for several decades. It is the number one 

cause of death for nat ive people. All the major crime and 

family problems in Akiach ak  are related to alcohol.

Many people have co mmitted su icide while intoxicated; 

others have gotten drunk, di s ap p e a r e d  and have never been 

found. With in the last year, the deaths of three people in 

Aki achak have been alcohol-related.

33
A lthoug h Akiac ha k was in corporated as a second class 

city in 1974, the c om m un it y has effectively, althou gh  not 
legally, di ssolved the m u n i c i p a l i t y  and has turned its 
governmental respons ib ilities  over to the I.F.A. Council. 
The state Local Boun da ry C o m mi s si o n has refused to approve a 
petition for di ssol ut io n of the Akiachak municipal 
government and this refusal is cu rrently the subject of 
active litigation in the Bethel Superior Court.

A

State law does not recognize the validity of 
A ki ac hak's ord inance pr o hi bi ting the sale and importation of 
alcohol despite the approval of the ordin an ce  by the I.R.A. 
Council. Aki achak has not held a local option election 
under state law.

P o p u l a t i o n :
Racial Composition:

438
91% Yupik Eskimo 
9% C a uc as ian and Other 

Incorporat ed  as 2d Class 
Mu ni c i p a l i t y  in 1974 
Both the sale and importation of 
alcohol are illegal under an 
o rd i na nc e established by the
I.R.A. Council

C om m un it y  Status:

Alc ohol Status:
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Specific a l co h ol-rel at ed  p r o b l em s  in Akiachak include: 

ac cidents resulting from people handling firearms and other 

d an ge rous instruments when they are drinking; children 

being se xu a ll y  abused; and fighting with i n  families.

W it n es se s from Kwethluk at te nd ing the hearing stated 

that the al co h ol -r e la t ed  problem s in Kwe thluk are the same 

as those in Akiachak. Man y p eopl e in Kwethluk have been 

pr osec u te d  for committin g a l c o h o l- r el a te d  crimes, including 

se rious assaults and homicides.

E m m o n a k , November 1 9 r 1985

Population: 567
Racial Composition: 91% Yupik Eskimo

9% C a u c a s ia n  and Other 
Co mm u ni t y Status: Incorpora te d as 2d Class

M u n i c i p a l i t y  in 1969, maintains 
A ct i ve  I.R.A. Council 

Alcohol Status: Both the sale and importation of
alcohol have been banned since 
1981 under state local option law

Alcohol is a pro b le m  in Emmonak. The majori ty  of 

crimes are alcohol-related. It is rare that a serious 

crime, such as sexual assault or homicide, occurs without 

the involvement of alcohol. T here are al cohol-related 

deaths, dro wnings and suicides. Women  are beaten and becorr.c 

rape and incest victims because of alcohol in the home and 

in the village.

Ch il dr en of alcohol abusers have both physical and 

emotional problems. They come to school late, sleepy, and 

em barra ss ed  because their pa re nts have been drinking. 

Children  of drinkers follow in their parents' footsteps by
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usincj and abusing alcohol. As a result, there are young 

people from Emmonak in jail for a l c o h ol - re l at e d crimes, 

including rape and sexual abuse.

Bootleg whis k ey  costs $100 a bottle in Emmonak. When 

people spend their m on e y on alcohol, less cash is avai lable 

to provi de  for the needs of the rest of the family. Food 

and clo th in g can not be p u r c ha s ed  for the child ren of people 

who spend their cash on liquor.

Alcohol has a ripple eff ec t throu ghout the entire 

community. Drinkers create pr ob l em s  for pe op le  that work in 

offices, and people that run bu sinesses. Neither the 

village corporation, nor the city government, can function 

when it is being run by pe ople ab us ing alcohol.

35
Toksoo k Bay. November 19, 1985

Population: 333
Racial Composition: 94% Yupik Eskimo

6% C a u c as i an  and Other 
C o m m u n it y Status: Incorpora te d as 2d Class

M u n i c i p a l i t y  in 1972, maintains 
active I.R.A. Council 

Alcohol Status: Both the sale and importation of
alcohol have been banned since 
1981 under state local option law

Alcoh ol causes probl em s in this region. The biggest 

p r o b le m  is the number of peop l e dying a l co h ol-rel at ed  deaths

3 5
T e stim on y in Tok sc ^x  Bay was given by persons from 

T u n u n a k , Chefornak, Mekoryuk, Kipnuk and Toksook Bay. The 
su mmary of testimony includes state me nt s made by persons 
from each village. All five vill ages have bann ed the sale 
and importation of alcohol under the state local option law.
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Serious crimes are committed by persons under the influence

of alcohol.

?Then young people are drinking in the village, the 

elders worry and can not sleep. The drinkers cause problems 

not only for their own family, but also for the entire 

villag e by being disrup ti ve  and making others feel uneasy.

Al cohol can interrupt cr it i ca l ly  important su bs ist ence 

activities, ^or example, last year two peop le  were shot and 

wound ed in an al co ho l-related incident during the time when 

ev eryone in the village was at spring fish camp. The 

families of those who were wounded had to leave fish camp 

befo re they had finished getting the neces sa ry  amount of 

f i s h .

Nunapitehuk. November 20, 1985

P o p u l a t i o n :
Racial Composition:

C om m un it y  Status:

Alcoho l Status:

641
96.5% Yupik Eskimo 
3.5% Cauca si an  and Other 

Incorporated as 2d Class 
Mun ic i pa l it y  in 1969, maintains 
active I.R.A. Council 
Both the sale and importation of 
alcohol have been banned since 
1981 under state local option law

A l co h ol - re l at ed  drownings are a particular pro bl e m for 

Nunapitehuk. People also have died in fires, and other 

accidents that involve alcohol abuse. There are a growing 

number of such deaths each year, and include the deaths of 

young adults.
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Intoxicated people cause d i sr up t i o n  within their 

families and within their community. When people abuse 

alcohol, their attitudes change. Th ey  do not show respect 

for elders. Elders become ^neasy  and fearful, and can not 

eat or sleep, as a result of co nc er n about the behavior of 

alcohol abusers.

Problem s often arise in the v i ll ag e  as a result of 

persons consuming alcohol in their homes. Innocent people, 

including children, are hurt by  alcohol abusers. Parents 

are driven out of their houses by adult children getting 

drunk in the family home. Essential and irreplaceable 

family tools, such as sn ow machin es  and boat engines, are 

broken or des troyed by persons under the influence of 

a l c o h o l .

A witness from Kasigluk te st if ie d that the problems 

with alcohol are not just in one village, but in the entire 

r e g i o n .

Bethel, November 20. 1985

Population:
Racial Composition:

C o mm u ni t y Status:

Al cohol Status:

In the past two decades, Bethel has va cillated 
between allowing alcohol to be sold within uhe co mm un ity and

(Footnote Continued)

4432
50.5% Yupik Eski mo  and A thabasc an  
49.5% Cau ca s ia n  and Other 
Second Class Municipality, 
incorporate d in 1957 
Sale of alcohol is prohibi ted 
under the state local option law; 
importation o f^alcoh ol  is 
p e r m i s s i b l e .
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Most of the witnesses tes ti f ie d  as representatives of 

g overnment and sociai service agencies based in Bethel.

Alaska State Troopers: Most of the viol en ce  in the

region, and 90% of the crime, is alcohol-related. The 

pr oblem with alcohol-related v i o le nc e  is "very alarming." 

The troopers do not have the time, or money, to investigate 

misd emeanors. There are too m a n y  serious felonies that must 

be investigated.

Of 150 deaths investigated by the troopers in the 

Bethel area in the past three years, 75 were 

alcohol-related: 24 were drownings, 11 were suicides and 15

vere "very violent, vicious homicides." Despite the 

c ompara ti ve ly low population in the detachment, the number 

of assaults was higher than ev eryw h er e  in the state except 

Anchorage, as shown in Table 1, using figures provided by 

the troopers. There are comparat iv e ly  few burglaries in the 

region. However, the burglaries that are comm itted are done 

with the intent to steal alco.iolic bevera ges, or to secure 

a warm place to make homebrew. At least one murder was 

c om mitted by a person after he had broken into his victim's 

house to steal alcohol.

(Footnote Continued)
p ro hibiting the di str ibution of alcohol. A recent ballot 
measure that would have allowed the sale of alcohol was 
de feated by the voters. A separat e vote to ban the 
importation of alcohol also failed.
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TABLE 1

Crimina] offenses by Trooper Deta chment: PY8^-85

S o u t h e a s t A n c h o r a q e

K e n a i
C h a i n

K o d i a k

B e t h e l
N om e

K o t z e b u e F a i r b a n k s
H o m i c i d e 1 7 6 8 4

R a p e 11 54 23 38 24

R o b b e r y 3 13 8 1 10

A s s a u l t 208 364 293 333 260

B u r g l a r y 244 718 302 130 385

L a r c e n y 557 220 361 78 606

A u t o  T h e f t 123 220 109 24 130

A r s o n 8 9 5 11 11

T OT ALS 1155 2474 1107 643 1430

Bethel Pol ice Department; In 1984, the Bethel Police 

Departme nt  investigated 18 deaths; the ma j or it y  were 

homicides and all but one was a lc ohol-re la te d. Assaults and 

sexual assaults >/ere also a problem. Since an aggressive 

poli cy  of picki ng  up drunks under the p r ot e ct iv e  custody 

statute has been instituted, these numbers have decreased 

dramatical ly . In 1985, there have been only three death 

investigations. Although all were al cohol-related, two were 

accidental dea th s  and one was a suicide.

Of all Bethel police cases in 1985, 56% were

al co hol-related. Police o f fi ce rs responding to calls for 

a ss is tance in pr iva te residences ac co un ted for 39% of the 

police activity; 90% of these cases were alcohol-related.
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Of cases involving criminal acts, 80-90% were 

alc ohol-r el at ed. A ss aults and sexual assaults were 99% 

a l c o h o l - r e l a t e d .

Bethel District Office of Pro ba tion and Parole: Of the

139 prob a ti on e rs  or parolees who were under sup er vi sion in 

No vember 1985, 92% were native, 6% were Ca u ca s ia n and 2% were 

black, with 18% living in Bethel and 82% living in 50 

d if f er en t  remote villages. The crimes for which offenders 

wer e under sup er vi sion were: 40% assaults, 28% sexual assault

or abuse, 21% bu rg lary or theft, 6% homicides, 4% alcohol or 

drug offenses, and 1% all other offenses. ’in 96% "'f the 

cases alcohol was involved in the u nd erlying  offense.

The Bethel office has one of the highest parole and 

pr ob at ion revocation rates in the state. At least 98% of 

the revocations are alcohol-related. Nine out of ten 

offenders  under supervision come from homes where there has 

been chronic substance abuse by one or both parents.

Y u ko n - K u s k o k w i m  Delta Regional Hospital: Bethel has

the largesc and busiest Indian Hea lt h Service hospital 

o u t si de  of An chorage. The second most frequent cause for 

ad missio n to the hospital is "accidents and injuries," 

in cluding rapes, assaults, thre e-wheel er  accidents, suicide 

att empts, and frostbite. A p p r o x i m a t e l y  70-80% of the 

ac cidents and injuries are di re c tl y  alcohol -r elated.  Other 

me dical pr ob le ms dir e c tl y related to alcohol are child 

abuse, child neglect and sexual abuse.



Elders s uf f er in g  from meintal anguish is another problem 

that is frequ ently e ncoun te re d at the Bethel hospital. 

Elders come into the hospital with vague c om plaint s - aches 

and pains that do not fit into any recognized syndrome. 

After lengthy d i s c us si o ns  with the patient, the underlying 

cause of the comp la in ts u s ua l ly  turns out to be concern 

about a son or dau gh te r who is drinking.

Sou th w es t er n  Coun ci l  for the Preve n ti o n of Child Sexual 

Abuse: Stati st ics relating to child sexual abuse in the 

Bethel area have been compil ed  since 1981. In 1981, there 

we re  17 cases of child sexual abuse reported; in 1982, there 

were 2/ cases; in 1983, there were 86 cases; in 1984, there 

were 121 cases; from January 1 to June 30, 1985, there were 

130 cases; and from July 1 to October 31, 1985, there were 

60 cases reported. These figures reflect only those cases 

that were pr oc e ss e d through thi legal s y s 1-Q m . Of the 

reported cases, alcohol was involved at least 70% of the 

time. The pe r ce n t a g e  of cases that are alcohol -r el ated 

appear . to be growing. In most incidents, the offender is 

s om eo n e known to the victim.

D is tr ic t A t torneys  Office: Al cohol is intimately

related to vi r tu al l y every criminal case in the

Y u k o n - K u s k o k w i m  Delta. It is also intimately related to the

37
vast ma jo rity of social ser vi ce  cases.

In expla in ing the effect of alcchol on the
(Footnote Continued)

37
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T u n d r a  Women*s Coalition: In 1984, TWC pro vi de d direct

client services to 697 people. Of these, 316 were 

ex pe r ie nc ing physi cal or emotional abuse and 36 were 

ex p er i en c in g  sexual abuse. The TWC shelter prov id ed a total 

of 4,456 nights of p ro te c ti o n to 221 women and 259 children. 

A p p r o x i m a t e l y  one-h al f of these women identified a village 

in the Delta area as their perma ne nt  place of residence. 

Al cohol was involved in the cases of approxim at e ly  92-95% of 

the abused clients ser ve d through the TWC program. The 

p ercent ag e of cases that were a l co h ol-rel at ed  stayed at the 

same level in 1985.

Bethel Group Home; The Bethel Group Home is a 

treatment facility for e m o ti o na l ly  di st ur bed or delinq ue nt  

boys. Of the clients served by the Gr ou p Home, 85% either 

had an active alcohol p r o bl e m at the time they entered the 

program, or at some time in the past. Nin et y-five percent 

of the boys with a ba ck g ro u nd  of abusing alcohol came from 

families who had at least one member with an alcohol

(Footnote Continued)
Y uk o n- K u s k o k w i m  region, the D is trict A t t or n ey  used the 
following analogy: "[Alcohol] in a lot of villages is a
toxic material. A toxic material that is shortening life 
spans, that is causing deaths, either in the form of 
accidents or homicides, that is s e ve re ly  impacting p eople's  
health, that is d e st r oy i ng  families. If we had a toxic 
material that was being dumpe d into the water s u pp ly  and 
that was being consum ed  by  the people and causing those 
effects, we wouldn't have any hesitation to say, 'Whatever 
needs to be done to stop that is going to be done.' Alcohol 
for some reason is viewed differently... [But] the p o is on  is 
killing people, and I don't think that just because it has 
the name alcohol or liquor that we can ignore the toxic 
character of the substance."
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problem. Eighty p e rc e nt  of the boys had an immediate 

relative die an a l c oh ol - re l at e d death and 30% of the deaths 

were suicides. Se ven ty percent of the residents had 

comm itted an act of vi o le n ce  while under the influence of 

alcohol. Ei gh ty-five perc e nt  of all residents had been the 

vic ti m of a violent crime with in  the family. Eighty percent 

of the boys came from familie s with active domestic violence 

p r o b l e m s .

Togiak. November 25# 1985

513
Unknown; the majo ri ty  of the 
populati on  is Yupik Eskimo 
Incorporated as 2d Class 
M u n i c i p a l i t y  in 1969, maintains 
active I.R.A. Council 
Both the sale and importation of 
alcohol have been banned since 
1982 under state local option law

In Togiak, close to 100% of the police cases are 

al cohol-related. The p o li ce  respond to at least ten calls a 

week. Appro xi m a te l y half of the pol ice calls are for 

pro blems with juveniles that are alcohol-related. There are 

serious problems with al c oh o l- re lated domestic violence in 

T o g i a k .

There have been a number of dea th s and drownings where 

alcohol was an under ly ing cause. Al co hol has been involved 

in suicides in the village. People have frozen to death 

while intoxicated. In the winter, there are problems with 

people travelling to D i l l i n g h a m  on snowma chines to buy 

liquor and getting lost between Togiak and Dillingham.

P o p u l a t i o n :
Racial Composition:

C om m un it y Status: 

A lcohol Status:
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Every year se ar chers need to be sent out to look for people 

who have gotten lost.

There are people in the communit y wich very serious 

drinking problems. When pa rents drink, children stay with 

gr an dp arents for two to three days, or until the parents

sto p drinking. When parents are drink ir g heavily and

spending all their m on e y on alcohol, there often is no money 

left to buy food and winter cloth in g for the children.

When peo pl e drink and cause trouble in small villages 

like Togiak, everyone in the co mm unity is disturbed. 

Neighbors living near alcohol abusers may be kept awake the 

entire night.

Dillingham, November 26. 1985

Population: 1656
Racial Composition: 57% Yupik Eskimo

43% C au c as ia n and Other 
Co mm un ity Status: Incorporated as 1st Class

M u ni c i p a l i t y  in 1963 
Alcohol Status: Both the sale and importation of

alcohol are allowed

The alcohol prob le ms in the Bristol Bay region are 

devastating, with the worst deva s t at io n  occurring in the 

villages. Alcohol is not just making people miserable, it 

is obliterating a culture.

App ro x im a te l y 50% of all police cases are 

alcohol-re la te d each year. During  the sum .er, alcohol is 

involved in as high as 90% of the cases. Of the violent 

crimes committed in Di ll ingham, 95% were alcohol-related. 

Al co h ol-rel at ed  charges include d om estic violence, assaults
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and shoplifting. There are ma ny  cases of driving while 

intoxicated and alcoho l- re lated accidents. In recent years, 

alcohol has co nt ributed to the dea th s of three peo pl e in 

motor vehicle accidents.

In the first ten months of 1985, there were 404 people 

picked up and placed .in pr o te c t i v e  custody  in Dillingham. 

Of these, 85-90% were from villages. In the same per iod of 

time, the police responded to 2097 al co ho l-related 

c o m p l a i n t s .

Between January and November 1985, 674 cases were

referred to the local dist ri ct at t or n ey  for prosecution. Of 

these cases, 209 peop le were ch arged with fish and game 

vioJations. Alcohol was involved in 400 of the remaining 

465 cases, including 85 cases of driving while intoxicated, 

62 cases of domestic violence  (all were alcohol-related), 30 

cases of misconduct involving weapons (28 were 

a l c o h o l - r e l a t e d ) , and 81 cases of min or s consuming alcohol 

or illegal liquor importation.

A large number of people in the region die from 

a lc oh ol -related causes such as drowning, freezing to death 

or accidents. Alcoho l is d i re ct ly  involved in at least 

50-60% of the deaths. In addition, lo ng -term medical 

problems resulting from alcohol abuse cause the deaths of 

local residents.

The Dilli n g ha m agency that provides services to victims 

of domestic violence and sexual assault reported that 

alcohol is de fi n it e ly  involved in 60% of the cases handled 

by the agency, and may be involved in an additional 26% of
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the cases,. Many of the agency clients are from dry villages 

in the Bristol Bay region. Some are villagers who abuse 

alcohol and are s ex ually assaulted while in Dillingham; 

others are victims of a l co h ol-rel at ed  dome stic violence that 

has occ urred in the village. Alco ho l -r e la te d  domestic 

vio lence is a serious p r o bl em  in the villages.

Co uns e lo r s travelli ng  to rural communities, and working 

with juveniles, see children with serious alcohol problems. 

C hildre n as young as six years old are startin g to drink. 

Based on information received from both children and 

teachers in the Bristol Bay region, it appears that sixty 

percen t of all children under ten have been drunk at least 

once, all chi ldren have tasted liquor by the time they are 

ten years old, and those over ten drink once a week.

Other children have parents who abuse alcohol, and 

these children are being e m o t io n al l y and spir it ua lly harmed. 

They stay at school as long as po s si bl e  because they are 

afraid to go home and face violent ^amily situations. 

Babies with fetal alcohol s yn dr ome are born at the local 

hospital and their numbers appear to be increasing.

Anchor age, December 9, 1985

P o p u l a t i o n :
Racial Composition:

Co mm u ni t y Status: 

Al cohol Status:

248,263 
85.2% C au casi an  
5.3% Black 
5.1% Native 
4.3' Other 

U nified as a Home Rule 
M u n ic ip a li t y in September 1975 
Both the sale and importation of 
alcohol are allowed
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T e stim on y in A nc ho rage was given p r i m a ri l y by persons 

d is c us si n g the policy implications of amending the local 

optio n law, and by persons from rural co mmunities for whom 

it was co nve nient to test if y in Anchor ag e.  The testimony of 

rural residents has been inc orp or at ed into the summary of 

te stimony from the co mmun it y closest to that in which the 

per son resided.

Shishmaref, Dece mber 10. 1985

Population: 393
Racial Composition: 93% Inupiat Eskimo

7% C a u c a si an  and Other 
C om m un it y Status: Incorp orated as 2nd Class

M u n i c i p a l i t y  in 1969, maintains 
active IRA Council 

Alcohol Status: Both the sale and importation of
alcohol have been banned since 
1983 under state local option law

In Shishmaref, between 85% and 95% of all police cases 

are alcohol-related. All of the felonies are 

al co h ol-rel at ed  and included assaults with weapons and sex

c r i m e s .

Within families, alcohol pr ec i pi t at es  incidents of 

domestic violence and family crisis. The use and abuse of 

alcohol is threatening the st ru ct ur e of the extended family. 

Ch i ld r en  and g randc hi ld ren in some families are either 

excluded, or exclude themselves, from extended family 

activities in an effort to be pr o te c te d  from alcohol 

a b u s e r s .
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N ome, D e c e m b e r  11, 1985

Population: 3861
Racial Composition: 61% Inupiat and Siberian Yupik

Eskimo 
39% Ca u c as i an  and Other

Co mm u ni t y Status: Incorp or at ed as 1st Class
M u n i c i p a l i t y  in 1901

Al cohol Status: Both the sale and importation of
alcohol are allowed

Alcohol is a significant c o nt r ib ut in g factor in 80% of 

the crimes in the None region, and 95% of the violent crimes 

(homicides, serious assaults, and sexual assaults). 

Incidents of probation vi ol at ions are 95% alcohol-related. 

Much of the p roperty crime is m ot ivat ed  by a desire to get 

alcohol. Homes are broken into by persons intending to 

steal liquor, or m on ey is stolen spe c if i ca l ly  to enable the 

thief to buy alc oholic beverages.

C hildre n in need of aid proc e e di ng s  handle d by the Nome 

District A tt or ney's Office are g e n e ra l ly  brought for one of 

two reasons: either parents are d ri nk ing or children are

sexually abused. There is an o v e rl a p between the two 

categories of cases because alcohol co ntributes to the

phenomenon of child sexual abuse. Dr in king parents may

neglect or ph ys i ca ll y  abuse ti.eir children.

The e is a pa ttern of children fi.;st entering the

system as children in need of aid because their parents are 

abusing alcohol, next being charged with al cohol-related 

acts of juvenile delinquency, and finally, when they become 

adults, being sent to jail for al coh o l- r el at e d crimes.

Children from families with severe alcohol abuse problems

- 5 1 -



appear to have a high p r o b a b i l i t y  of b ecomi ng  involved in

the criminal justice sy st e m  later in life. Juvenile

d e l i n q u e n c y  cases are a l c o h o l -r e la te d  in the same

pe rcent ag es  as adult crime.

Of clients that begin alcohol tre atment in Nome, very

few  are from families that are c om p ri se d of healthy, sober

people. Each person that comes into treatm en t affects, and

3 8
is affected by, many other pe ople. 99.9% of clients 

en tering treatment have been the victims of alcohol-related 

physical or sexual abuse,,

3 8
A Nome alcohol co un selor related the following 

example of how the ab us ive use of alcohol hurts children:
"I went into a c o m m u n i t y ...I'm not sure if the alcohol came 
in on the plane that I was on or if it came on another plane 
that came in that day. There were two sober adults for the 
entire week that [I was] in that pa r ti cu l ar  village. That 
was myself and...[a] t e a c h e r . . .From wat ching the kids from 
day one to day five, it was just i n c r e d i b l e . . .how the 
be haviors changed in those children. The childre n were from 
kinderga rt en  up to about s e v e nt h  grade. There were maybe 
nine or eleven children, total, in that school. By the 
second d ay  two of the children had started bedwetting, and 
their clothes were not change d th ro ug h  the entire week I was 
there...On day three they started falling asleep in the 
classroom, and the teacher just let them because they were 
up during the night. It was either the last day or that 
Th u rs d ay  that one of the parents came into the 
school ..[The] eleven kids [were working] in di fferent areas 
[of the r o o m ] . The parent came in and it was immediate: all 
eleven kids went into di fferent kinds of behavior. About 
three of them stood up, [put their hands over their ears, 
and started rhythmically rocking back and f o r t h ] ,...two of 
them hid under tables and ch a irs.. .A nd  t h a t is [alcohol] 
affecting other people."
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G a m b e l l ,  D e c e m b e r  11, 1985

P o p u l a t i o n :
Racial Composition:

441
96% Siberian Yupik Eskimo 
4% C au c as ia n and Other 

In corporated as 2nd Class 
M u n ic ip a li t y in 1963, maintains 
active IRA Council 
Both the sale and importation of 
alcohol have been banned since 
1981 under state local option law

C o m m u ni t y Status:

Alcohol Status:

A p p r o x i m a t e l y  120 criminal cases are filed yearly in 

Gambell, and 90% are alcohol related. Most charges are 

brought for either assault and bat te ry  or importation of 

alcohol in violation of the local option law. Only three to 

four felonies are committed yearly, and are mostly assaults 

with dan ge ro us weapons. All of the felonies are 

a l c o h o l - r e l a t e d .

All of the cases handled by the magis trate in the past 

18 years involving children being placed in state custody on 

an em e rgency  basis were alcohol-r el at ed. In cases where 

juveniles were charged with violating the law, alcohol was 

involved 99% of the time.

Alcohoi abuse directly interferes with the educatior of 

young people. Students come late to class and are not 

alert. Dri nking adults keep the youngster s awake so they 

are tired when they come co school. Other children drink 

because they have been around adults who are using alconolic 

beverages. It is hard to teach chil dr en  with alcohol in 

their bloodstream.

Th er e  are more alcohol pro blems in the spring and early 

fall in Gambell than in the s u m m e r , late fall and winter.



People do not drink when t he re  is hunting or whaling to be 

done, or in the fall when the weather starts getting cold 

and money is needed to pay for fuel.

Selawik, December 12, 1985

545
Unknown; the maj or i ty  of the 
p o p u l a t i o n  is Inupiat Eskimo 
Incorpor at ed  as 2nd Class 
M u n i c i p a l i t y  in 1977 
Both the sale and importation of 
al co ho l have been banned since 
1 9 8 3 Qunder state local option 
law

If alcohol were not a p r o b l e m  in Selawik, there would 

be no need for a magistrate. Of the 82 people brought 

before the magistrate in 1985, all had been drinking at the 

time of committing the off e ns e with which they were charged.

The pol ic e respond to a p p ro x im a te ly  40 calls a week. 

On the average, 30 of the calls are for alcohol-related 

incidents. Felonies are c om mitted 3 to 4 times a week, and 

all of the felonies are alcohol -r el ated, as are all 

incidents involving violence. In the recent past, there has 

been one alcohol-related m u rd e r in Selawik. There are a 

large number of suicides in Selawik, and the surrounding 

region, and alcohol is involved 94% of the time.

39
Selawik has held three local option elections: as a

result of the first election, sale and importation were 
banned; after the second el ec tion, importation was allowed; 
and, in a third election held within  months of the vote to 
allow importation, the c o m m u ni t y once again voted to ban the 
sale and importation of alcohol.

P o p u l a t i o n :
Racial Composition:

Co mm u ni t y Status:

Al cohol Status:
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Alcohol causes many prob le ms within families, such as 

d o m e s t i c  violence, child neg l ec t and the breaking up of 

homes. Chil dren suffer the m o s t  from abusive drinking. 

Som e suffer from m a l n o u r i s h m e n t ; others need to undergo 

s u r g e r y  because they were not p r o p e r l y  cared for by drinking 

parents. Chil dren are left a l o n e  when adult family members 

get drunk. There are more < jidents in homes where people 

d rink .

The homes of alcohol abuser s are cold, because the cash 

income is used for alcohol in stead of stove oil. A fifth of 

w h i s k e y  costs $120 in Selawik, and a pint costs $60.

Witnesses from Ambler and Shungnak attending the 

hear i ng  testified that both v i l l a ge s  have alcohol-related 

p r o b l e m s  similar to those expe r ie n ce d  in Selawik.

Kotzebue, December 12, 1985

Population: 2981
Racial Composition: 80% Inupiat Eskimo

20% C a u c a s i a n  and Other 
Co mm un ity Status: 2nd C l a s s  Municipality,

incorporat ed  in 1958 
Alcohol Status: Both tne sale and importation of

alcohol are allowed

Crimes are committed by p e o p l e  because they have had 

too much to drink 45% of the ti me  in Kotzebue. Someone 

involved, either the victim or the suspect, has been 

d r i n k i n g  in 85-90% of the cases. In the region surrounding 

Kotzebue, 95% of the crimes are al co ho l-related. It is very 

rare that a violent crime is committed without the
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involvement of alcohol. T he re is a pro bl e m in Kotzebue  with 

al cohol-related suicides.

The major reason for the state taking '• istody of 

chi ldren is parents abusing al co hol or drugs, and not caring 

for their children.

The troopers stationed in Kot z eb u e spend a great deal 

of time conducting search and rescue missions for people who 

have been drinking, and who get lost between Ko tzebue and
I

one of the nearby villages. T h es e searches waste time and

m o n e y .

Minto, December 16. 1985

153
92% A t h a b a s c a n  
8% C a u c as i an  and Other 

U nincorporated; I.R.A. Council 
Both the sale and importation of 
alcoh ol have been banned since 
1983 under state local option law; 
in addi ti o n Minto has tribal laws 
banning alcohol from the commu nity 
that are enforced by the Minto 
Tr ib al  Court

The Minto policeman responds to ap p ro x im at e ly  20 calls 

a month. A large percentage of the calls involve either 

violence, or children who have been abandoned or abused. 

All of these cases are al co ho l-related. Ten felonies occur 

in Minto during the average year, including sexual assaults 

and homicides, and these cases all j.nvolve alcohol. Five to 

ten incidents a month involving juveniles occur: 50% of

such incidents are alcohol- related.

P o p u l a t i o n :
Racial Composition:

C om munity Status: 
Alcohol Status:



In 1985, three Minto v il la gers died from causes that 

were di r ec t l y  alcohol-related. Suicides, and suicide 

attempts, are a proble m in Minto. When people get drunk and 

dr own in the river, both the vill a g e co rpor at io n and the 

state spend a great deal of mone y on searche s that could be 

better spent for such things as ed u cation  of young people.

Elders in Minto are afraid to go to bed at night when 

they know people in the village have been drinking. The 

fear comes from the kn owledge that the elders would be 

unable to defend themselves if a drunk came into their house 

dur in g the night. The elders have medical problems .’.aused 

by fear and depre ssion arising out of * .<e drinking problems 

of others.

When there is a lot of alcohol in the village, children 

go to school tired, fall asleep during class and can not pay 

attention. Chil dr en of drinkers go to school with dirty 

clothes, get more colds than other children, and do not eat 

properly. These children appear to be nervous, depressed 

and lonely. Pregnant mothers hurt their unborn children 

through fetal alcohol syndrome.

Parents become estranged fr om  their chil dren as a 

result of alcohol. Children go to live with their 

grandparents while parents are drinking, and sometimes 

refuse to return to life in the parental home. If the 

grandparents are out of the village, the children have 

no wh er e to go. Incidents of child abuse occur when parents 

are drinking.
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Spous es of persons who drink suffer from physical abuse 

and live in consta nt  danger of b o di l y harm. Mother s are 

afraid for both thems el ve s and their children.

When sh ipments of alcohol come into the village, the 

health aides are fr e qu e n t l y  called for assista nc e in the 

mi dd l e of the night. There are many alcohol-r el at ed 

acc idents  in Minto.

B arrow, D ecembe r 17. 1985

3037
60% Inupiat Eskimo 
40% C a u c a s ia n and c ner 
I n co r po ra ted as 1st Class 
M u n i c i p a l i t y  in 1959, located 
wit hi n the North Slope Borough, 
w hi ch  is a Rome Rule Borough 
The sale of alcohol is prohi bi t ed  
under state local opti on  law, 
a lt h o u g h  the impo rtation of 
alcohol is allowed.

There are many tragic a l c o h o l - re l at ed  incidents that 

occur in Barrow. Between September and De ce mber 1985, there 

were six a l c o h o l- r el a te d deaths. In the same time period, 

only one person died from na tural causes. For the past 

three to four years, be tween ten and twelve p e op le  annu al ly  

have died alcohol -r e la t ed  d eaths from motor vehicle 

accidents, suicides and homicides.

P o p u l a t i o n :
Racial Composition:

C o m m u n i t y  Status: 

Alco h ol  Status:

40
A local option electi on  was held in Barr ow on Ma rch 

3, 1986 to decide whether the sale and importation of 
alcohol should be banned. The voters chose to allow alcohol
importation to c o nt in ue  by a vote of 304 to 326.

»
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Of all calls to which the Barrow Em er gency Medical 

T ec hn ic ia n s respond, 50% are al cohol-related. However, in 

ana lyzing  just the cases where peo pl e have been seriously 

injured, the vast ma j o ri ty  involve alcohol.

The North Slope De par t me nt  of Public Safety, which 

p rovide s law enf orcement services to all of the North Slope 

Borough communities, makes app r ox i ma t el y 600 arrests a year. 

In the majo ri ty  of these cases, the offender is intoxicated. 

In addition to the arrests, ap p ro x im a te ly  500 people are 

placed in p r ot e ct i ve  cus to dy  each year.

El de rl y people 1 1 /e in fear of alcohol abusers. On 

man y occasions, elders have been forced to leave their own 

homes for as long as a week at a time because their child or 

grandc h il d  was uncontr ol l ab l y drunk and refused to leave the 

h o u s e .

The entire co mmunity of Barr ow  can be disrupted by a 

sing le  case of whiskey coming into town while whaling 

activities  are taking place. If pe op l e  stay on shore and 

drink, instead of going out and getting whales, an entire 

season of whaling may be lost.

Chi ld r en  of pa ren ts who drink to excess have many 

problems. Some drop out of school, others begin drinking 

when they are as young as five or six years old. Children 

may have no place to stay when their pa rents are on a 

drinking binge. Dr inking pa rents abuse their children both 

i nt e nt io nally and un intentionally. In one family, a child
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Com munity  Status:

was suffocated in bed by a father who was drunk and had

pas sed out.

In Barrow, the standard price for a bottle of bootleg 

wh iskey is $40. However, when the supply is low and during 

the holidays, the price goes up to be tween $60 and $100. 

A b u si ve  drinkers spending m o n e y  on bootleg whiske y causes 

financial problems for many families.

A rctic Village, December 18, 1985

111
88% A t ha b as ca n  
12% C au c a s i a n  and Other 
U nincorporated; I.R.A. Council; 
A r ct i c Vi llage is part of the 
Veneti e Indian Reservation 
Po ssession, sale, and importation 
of alcohol are banned under tribal 
laws and enforced by.the Arctic 
Villa ge Tribal Court

Arcti c Village does not have a proble m with alcohol. 

The last act of viol en ce  that occurred in Arctic Village was 

a stabbing in the early 1970's, but this was not charge d as 

a criminal offense.

The tribal laws tanning alcohol in Arctic Village are 
act iv el y enforced. Persons arriving in A r ct ic  Village are 
subj ected to baggage and personal searches. The asserted 
a ut hority for conducting the sea rches is based on the status 
of Arctic Village as part of the Ve ne ti e Indian Reservation. 
The leaders of Arctic Vi lla ge tak i the position that the 
reservation is private land and, as pr ivate land owners, 
searches are legit im at ely imposed as a condition of being 
allowed on private land.

'According to Fairbanks Di s t ri c t At t or ne y  Harry Davis,
(Footnote Continued)
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Fort Yu k o n .  D e c e m b e r  18, 1985

P o p u l a t i o n :
Racial Composition:

Co mm un ity Status:

Alcohol Status:

701
63% Athabascan
37% Caucasian and Other
Incorporated as Second Class
Mun ic i pa l it y  in 1959
The sale of alcohol is restricted
to a community owned liquor store
under state local option law,
alcohol importation is allowed.

There are problems with people abusing alcohol in Fort 

Yukon, and elementary school children are said to suffer as 

a result of alcohol abuse. However, witnesses in Fort Yukon 

dec lined to state the specific nature of the p r o b l e m s . ^

(Footnote Continued)
it is accurate that there is not a pr oblem with crime in 
Arctic Village. The district attorney believes this is 
because Arctic Village has a strong village council that 
makes all the "troublemakers" leave the village. However, 
the district attorney noted that when Arctic  Village people 
go to Fort Yukon, they often get drunk and become the 
victims of crime.

43
In late 1984, Fort Yukon banned the sale and 

importation of a l c o h o l . Within days of the effective date 
of this vote, a new petition was cer tified to place the 
issue once again before the voters. Techn ical problems with 
the petition delayed the vote until August 1985, and in this 
election voters decided to once again allow the sale and 
importation of liquor in Fort Yukon. Fort Yukon reverted to 
its status before the ban on importation: alcohol may be
imported and may be sold by a comm un ity-own ed  liquor store. 
However, as of February 1986, the community-owned liquor 
store has not yet been relicensed by the state, and has not 
yet reopened for business.

4 4
Although Fairbanks Dist ri ct A t t o r n e y  Harry Davis

reports that Fort Yukon has a significant alcohol-related
crime problem, he states that very few of the mi sdemeanors
are successfully prosecuted. The district attorney believes
this is because the lav/s in Fort Yukon are selectiv el y
enforced based on political con siderations. In addition,
the district attorney believes that probl em s are caused by
trying misdemeanor cases in Fort Yukon. The district

(Footnote Continued)
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The Social Costs of Alcohol Abuse

A person who dies can not be replaced by someone 
e l s e .

Carl Flynn, Tununak elder

Alcoho] is like a whiplash. Elders are being 
em ot ionally beaten because of alcohol.

Anesia Hoover, Kasigluk elder

Village populations are so small, interrelated, 
and interdependent that they become vul nerable to 
the entire array of negati ve  effects associated 
with excessive drinking, including interpersonal 
violence, child neglect, loss of economic 
opportunity, d e m o r a l i z a t i o n , and physical 
deterioration. Therefore, the alcohol-related 
social impacts seve rely impair family and 
community morale, p er pe tuate a cycle of negative, 
even disastrous, events, and jeopardi ze  the 
physical and cultural survival of the village.

Tom Lonner, Vi llage Alco ho l Control

C onsumption of Alcohol

The overaJ] level of alcohol consumption, regardless of

bev erage source, determines the prevale nc e of dangerous

dri nkers and al cohol-related problems, both n ational ly  and 

45
within Alaska. Alaska has a high rate of annual 

co nsumption in comparison to both the rest of the world and 

the rest of the United States. Moreover, Alaska has 

hi storical ly  shown a dramatic increase over the years in the

(Footnote Continued)
at torney states that Fort Yuk on jurors very seldom vote to 
convict based on their realistic fear of retaliation from 
defenda nts .

45
Ana lysis of Alcoho l Problems Project, Dennis Kelso, 

P roject Director, "Working Papers: D e sc r ip ti v e Ana ly si s of
the Impact of Alcoho li s m and Alcohol Abu se  in Alaska, 1975," 
1977, Volume IV at 104.
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average annual alcohol co nsumption rate. For example, the 

average annual con su mption  of absolute alcohol per drinker 

increased by 80% between 1958 and 1975 in Alaska. This rate 

is 100% greater than the nation wi de  rate of increase in the 

level of alcohol consumption.

In analyzing which factors most affect per capita 

cons umption rates,, a recent study pointed to three 

variables: the cost of alcohol, the hours in which alcohol

is available for sale, and the number of outlet s in which 

alcohol may be p u r c h a s e d . ^  Thus, states with "strict,

46
P.C.H.S. Gr ou p for The Alaska Council on Prevention 

of Alcohol and Drug Abuse, nc., "Analysis of A v a i l ab i li t y 
Factors Related to Per Capita Al cohol Consumption," February 
1985.

Other studies support the finding that av a il ab ility of 
alcohol is inextricably linked to numbers of alcoh ol -relat ed  
problems. Jerome Rabow, Ph.D. and Ronald K. Watts, Ph.D. in 
"Alcohol Avai lability, Alcoholic Beverage Sales and 
A lc o ho l- Related Problems," Journal of Studies on A l c o h o l . 
43:767-799, 1982, reached a conclusion similar to that 
contained in the above-cited February 1985 study, in a 
comparison of alcohol consumption rates in Califo rn ia  
counties. Pabow and Watts found this phenomenon to cut 
across cultural lines: "Availability has an effect on
alcohol problems independent of social area 
characteristics."

On the other hand, commentators have pointed out that 
factors other than availablity impact the rate of alcohol 
c o n s u m p t i o n :

Co nsump ti on  is associated with several of the 
so ciocultural, economic and ava ila bi li ty 
factors but is fully explained by none of 
t h e m . . .Economic and legislative approaches to 
the problems are readily s ho rt -c ircuite d by 
illegal a v a i l a b i l i t y ....If the experience with 
Prohibiti on  is any guide, the overall average 
reduction in intake accounted for by 
law-abiding citizens may not serve to reduce 
heavy drinking among those less scrupulous.

(Footnote Continued)
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tight, or conservative" liquor laws were found to have low 

per capita con sumptio n rates, and states with "permissive, 

loose, or liberal" liquor laws had high per capita 

c o n s u m p t i o n .

Medical Conse qu en ces

Chronic alcohol con sumptio n has toxic effects on every 

part of the body, with medical co ns equences  ranging from 

slight impairments to lif e-threa te ni ng diseases. The most 

common location of disease is the liver, which is the organ 

re sponsible for removing alcohol from the body. Because the 

liver is essential for de to xif i ca t io n and metabolism, 

alc oholic liver disease has an indirect adverse effect on

A *7
many other parts of the body.

Excessive alcohol intake may d ir ectly injure the 

ga st ro -intesti na l tract, muscles, and the pancreas. The 

card iov as cu lar system, the nervous system, and the endocrine

(Footnote Continued)
Israel Colon, Ph.D., Henry S.G. Cutter, Ph.D. and Wyatt C. 
Jones, Ph.D., "Prediction of A l c o h o l i s m  from Alcohol 
Availability, Alcohol C o nsumpti on  and D e mograp hi c Data," 
Journal of Studies on Alcohol. 43:1199-1213, 1982.

The research of both Rabow and Colon expanded on work 
done by Reginald Smart in 1977. Smart found that income and 
urb ani za tion had a closer rel ati on sh ip to both per capita 
cons umption and alcoh o l is m rates than simply the 
a v ai l ab il ity of beverage alcohol. Reginald Smart, "The 
Re lation sh ip  of Av a il a b i l i t y  of Al c o ho l ic  Beverages to Per 
Ca pita Co ns um ption and A l co h o l i s m  Rates," Journal of Studies 
on Alcohol. 38:891-896, 1977.

47
U.S. D epartme nt  of Health and Human Services, "Fifth 

Special Report to the U.S. Cong re ss  on Alco ho l and Health," 
December 1983.
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syst em may be damaged by alcohol tr avellin g th rough the body

in the blood stream. Finally, there is eviden ce  o'" a strong

a ss ociation between chronic alcohol use and cancer of the

stomach, large intestine, p a nc re as and liver.

A l c o h o l- re l at e d di ag n os e s in the Indian Health Service

Hospital system are about three times the rates for the

entir e United States and d ouble the rates for races other

than Caucasian. For ages 15 to 44 years, g e n e ra l ly  years of

high productivity, the IHS rate for a lc o ho l- relate d

di ag no se s is more than four times that of the total United

4 9
States. See Table 2.



TABLB 2

Discharge rates per 10,000 from Indian Health Service 
and contract general hospitals and from non-Federal 

s hort-stay hospitals by first-listed diagnosis and age, 1981

A lc o ho li c  Alc oh olic 
Age at Alc oh olic d ep endence  nondependent  Liver
admi ssion_________ psych osis_____ syndrome abuse of alcohol disease

IHS U.S. IHS U.S. IHS U.S. IHS u,? t

All ages 11.8 2.9 35.8 19.7 5.8 1.7 6.4 1.9

Under 15 years 0.0 0.0 0.6 0.6 0.9 0.4 0.0 0.0

15-44 years 19.0 3.1 50.5 22.6 8.6 2.1 8.0 1.1 J

45-64 years 20.1 6.3 83.2 38.3 8.9 2.3 18.9 5.2

65 years 
and over 4.9 2,0 21.7 13.6 4.1 1.6 4.2 2.4

Source: Indian Health Service, 1982

Mortality

Studies have co ns is tently shown that alcoholics and

heavy drinkers have s i gn if icantly  higher death rates than

50
the rest of the population. In analyzing specific causes 

of death, alcoholics show par ti c ul a rl y  high death rates from 

cirrhosis of the liver, heart disease and hypertension, 

cancer of the upper di ge stive and respiratory tracts, 

pneumonia, and vascular lesions of the central nervous

50
Analysis of Alcohol Problems Project, Dennis Kelso, 

Project Director, "Working Papers: Des criptive Ana ly si s of
the Impact of A l co h o l i s m  and Alcohol Abuse in Alaska, 1975," 
Volume IV, 1977.
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s y s t e m .  M o r e o v e r ,  t h e  n u m b e r s  o f  h o m i c i d e s ,  s u i c i d e s ,  a n d

accidental deaths are increased as a result of alcohol.

Al as ka  has an e xt reme ly  high rate of death from both

voluntary and involuntary acts of vio lence - including

fires, drownings, accidents, suicides, and homicides.

52A c c i d e n t s  a r e  t h e  l e a d i n g  c a u s e  o f  d e a t h  i n  A l a s k a .  T h e

number of accidental dea ths in Alaska  is over twice the

nationa l average: A l as ka  has 103.5 accidental deaths per

100,000 population, compared to a national rate of 47.9

53
accid ental deaths per 100,000. A large majority of 

A laska' s accidental deaths are alcohol-related, as seen in 

Tab le 3.

51

51
I d . Alt h ou g h alcohol contribu tes to these causes of 

death, other factors are alsv involved.

52
Alas ka Depar tm ent of Health and Social Services, "The 

Data A pp en dix to State Health Plan," July 1983.

5 3 I d . at 1 - 6 7 .
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T A B L E  3

Mort ality Data for Selected Cc ises of De ath in Alaska: 1980-1982
54

Death cause

1980 
Total Alcohol

1981
Total Alcohol

1982
Total Alcoho l

n % n % n %

Drowning 86 58 67.4 132 90 68 .1 118 80 67.7

Suicide 7 2 58 80.5 66 53 80.3 56 45 80.3

A l c o h o i ;sm 16 16 100 11 11 100 8 8 100

Ci rrhosis 36 29 80.5 51 30 58.8 41 25 60.9

Fires 23 12 52.2 27 14 51.8 19 10 52.6

Traffic 107 50 48.5 100 53 53 143 94 65.7

Homicide 33 27 81.8 50 41 82 54 44 81.4

TOTAL 373 252 67.5 437 292 66.8 439 306 69.7

Suic ide

High rates of suicide have been linked to heavy chronic

drinking . d the depressing, and isolating, condition of

life as an alcoholic. One of the more frequent causes of

death among chronic drinkers is suicide and a large

55
proportion of suicide cases are alcoholics. As high as 

four out of five persons who attempt suicide have been

5 4
Alaska Dep artment of Health and Social Services, 

Office of A l co h ol i sm  and Drug Abuse, "Annual Report to the 
Legislature," 1982-1984.

'^Wolfgang Schmidt and Robert P o p ’̂am, "Alcohol 
Consumption and Phys ic al  Health," 1975.
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drinking. Al co ho li c s com mi t su icide from six to fifteen 

times more frequ en tl y than the general p o p u l a t i o n .^

Suicid e attempts and com pl et ions occur more frequently

57
among Alaska's native po pu l at i on  than among non-natives.

At the present time, the highest at-risk groups for 

attempting suicides are 15-24 year old native males and 

females. Table 4 shows the relatio ns hi p be tw ee n age, sex 

and suicides in 110 rural A l a s k a  c o m m u n i t i e s . In rural 

Alaska, suicide attempts quadr up led during the prist decade; 

in comparison, urban suicid e attempts doubled over the same 

period of time. The fr e quenc y of rural suici de  attempts is 

dou ble the rate of attempts in urban areas cf the state.

5 6 ia^

5 A l a s k a  Native Health Board, Inc., rRural Health
Issues Study and St at ewide Suicid e Evalu at io n Project,"
November 1985.
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T a b l e  4

Al co ho l -r e la t ed  A t te mp ted and Complet ed  Suicides in^o 
110 Kurai Alaska Com mu ni ties by Race by Sex: 1982-84

NAT IVE NON -NATIVE
A tt e mp te d C om p le te d A t te m pt ed  Co m pl e te d

Year M F H F M F M F

.1 982 3/44 37/50 17/32 3/4 2/8 1/7 2/4 10/0

1983 28/39 43/58 17/22 1/2 9/16 9/17 2/3 1/2

1984 52/65 76/103 18/19 5/6 5/10 6/19 3/4 0/0

Source: Unverified responses to 1005 AN HB  Suicide S u rv ey  sent
to C om m un it y Health Aides, Police D ep ar tments  and Hospit-'ls.

Northwest Ala ska has the highest suicide rate in the

state: the number of Inupiats committ ing suicid e in the

NANA region is seven times the national average and between

1.7 and 5.8 times higher than the rates of native suicide in

59
other regions of the state. This rate has increased 

s ub s ta nt ia lly over the course of the past decade. 

A lcoholics and alcohol abusers comprise 71% of the persons 

either attempting or co. imitting s u i c i d e . 80 A l t h ou g h alcohol

58 I d . at 89.

59
Robert Travis, "Suicide in Northwest Alaska," White 

Cloud J o u r n a l . 3:23-30, 1983.

8 0 In his study, Travis defined an alcoholic as "being 
intoxicated with problems more than 6 times a year (problems 
may be legal, medical or family)." The definitio n used for 
alcohol abuser was "being intoxicated with loss of control 
between two and six times a year (loss of control m a y  refer

(Footnote Continued)
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appears to be more a facilitator of suicide than an 

und erlying  cause, fully 86% of the suicides and su icide 

at tempts in Northwest A l a s k a  are alc ohol-related. This 

reflects a greater correlati on  between alcohol and suicide 

than is seen in other native American  s o c i e t i e s . ^

In an attempt to und erstand factors contri bu ting to the 

ala rming rate of suicid e by Ala sk a Natives, a study of 

s uicide survivors was co nducted by a ps yc h ia tr ist wo rking in 

conj unction v/ith the Al as ka  Native Medical Center in 

Anchorage. In his report, the psychi at ri st observed the 

high co rrelation between alcohol and suicide, and noted that 

most of the suicide att empts studied were impulsive acts 

rather than premeditated. As a conclusion, the following 

advice was offered by the author of the study:

Limiting the easy availabil it y of alcohol 
would reduce the overall level of t r a um at i c 
d e a t h . C u r r e n t l y  some native villages are 
co ns idering meas ures to restrict the sale or 
importation of l i q u o r . . .H o we v e r , ul timately 
to reverse the tragic and di spro po rt ionate 
hazard of suicide a m o n g . . .Native Alaskans, 
the cultural causes will need to be addressed 
by Natives who have regained hope and,Control 
of their own lives. (Emphasis added)

(Footnote Continued)
to blackouts, drinking to get drunk, going on binges, or 
fighting while drunk)."

c o
Brian L. Ko st-Grant, w.D., "Self-inflicted Gunshot 

Wounds Among Al as ka Natives," Public Health R e p o r t s , 
98:72-78, Ja nuary-F e b ru ar y  1983.

6 3 I d . at 77-78.
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Crime

The rela ti on ship between alcohol and crime was

explained by the head of Alas ka ' s Public Defe nd er  Agenc y

dur in g a 1982 C o nf e r e n c e  on Violence:

Pro ba b ly  the clea rest factor leading to 
v i o l e n c e . . .is alcohol. The vast ma j or it y  of 
our caseload of offenses involve alcohol, and 
I think that unless the alcohol question is 
dealt with, viol ence is going to continue.
. . . [V]iolence cle ar ly  begets violence. Man y 
of our clients charged now with crimes of 
violence have been victims of viol ence in the 
past. Sex u al l y ass aulted children have been 
repeating that pa t te r n with their own 
children. Abused physic al l y by their 
parents, they become abusive people. In 
terms of p ossi bl e solutions, the .alcohol 
pr ob le m is the first one to combat.

Te stimo ny  present ed  during past leg ative hearings 

do cuments the rela ti on ship between violent crime and alcohol 

a b u s e . ^  In 1981, police, prosec ut ors, judges, co mmunity 

leaders and victims told the House Task Force on Violent 

Cr im e  that "alcohol abuse and violent crime ari 

inseparable." The Task Force found that crime is 

sig ni f ic a nt l y more of a p r o bl em  in rural A l as ka  than in the

64

64
The Public Defender A g e n c y  provides legal 

re pr esentation to peo pl e charged with crimes who can not 
afford to hire a pr ivate lawyer.

6^
Lana Fabe, "Criminal Ju st ice and Violence in the 

Iy80's," pp. 88-89 in K nowlton  Johnso n (Ed.), Insights and 
Strategies for Co nf ro nt i ng  Violence: Co n fe r en c e
P r o c e e d i n g s , Pro ceedings  of the 1982 C o n fe r en ce  on Violence, 
School of Justice, Un iv e rs i ty  of Alaska.

66
House Task Force on Vi olent Crime, "Report to the 

First Session, Twel f th  Al aska Le gi slature," June 1931.
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cities. For example, the sexual assault rate for Alaska 

villages was 99.2 cases per 100,000 people, compared to the 

s ta t ew id e sexual assault rate of 51.6 cases per 100,000. 

The homicide rate in villages was 28.4 per 100,000, compared 

to a st atewide murder rate of 10.8 cases per 100,000.

The relationship be tw ee n alcohol and crime was explored

7
by the Alas ka  Judicial Council in 1980. The Judicial 

Co un c il  gathered data from all ten Superior Court locations 

in the state. Information co ntained in felony presente nc e 

reports relatiny to offender drug and alcohol abuse, in the 

period of tiae from July 1976 to July 1979, was analyzed. 

As reflected in Table 5, the Judicial Counci l da ta showed a 

strong relationship between alcohol and crime. The 

correlati on  was highest in the ca te gory of violent crime.

7
Alas ka  Judicial Council, Me mora n du m  fro m Nick 

Maroules to Michael Rubinstein, "Relationship of Drug and 
Alcohol Use to Crime," Ja nu ar y 11, 1980, Appe nd ix D in 
A laska Department of Hea lt h and Social Services, Office of 
A lc o ho l i s m  and Drug Abuse, "Annual Report to the 
Legislature," 1981,
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Fr equency of Use of Drugs and Alcohol 
A t Tj me of Offense for Four Offense Classes

Used Used Drugs Used
D rugs___________ & A l c o h o l _________ Alcohol

Violent
O f fenses 3-2%(19) 4.9% (29) 56 -3%(330)

Pr operty
Offenses 4.0%(29) 4.4%(32) 39-2%(286)

For gery/Fraud
Of fenses 2.7%( 7) 0.8% ( 2) 9.1% ( 24)

"Morals"
Offenses 1.1%( 1) 9.9%( 9) 46.2%( 42)

The Judicial Counci l co nd uc ted a second analysis of the

relationship be tween alcohol and felo ny crime, using 1980 

69
data. In this study, urban felony cases were evaluated 

separate ly  from rural cases. As shown in Tables 6 and 7, a 

strong correlation was found to exist be twe en alcohol use 

and crime. Violent crime was more freq ue nt ly linked to 

alcohol, in both urban and rural areas, than ocher 

categories of criminal activity.

T A B L E  5

6 8 Id.

69
Alaska Judiciaj. Council, "Alaska Fe lo ny Sentences: 

1980," December 1982.
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70TABLE 6

F r eque nc y of Use of Drugs and/or Alcohol 
At Time of Of fen se for Five Offense Classes*

(Urban Courts - 1980)

Total Used Used Drugs Used 
Class of Offense;_________ Cases Drugs & Alcohol Alcohol

1 . M ur d er/Kidn ap pi ng (n=14) 21.4%
(3)

78.6%

(11)

2. Violent Felonies (n=142) 2.1%
(3)

4.2%
(6)

65.5%
(93)

3. Prop er ty  Offenses (n=195) 2.6%
(5)

2.6%
(5)

46.2%
(90)

4. Fraud Offenses (n=24) 12.5%
(3)

12.5%
(3)

5. "Other" Offenses (n=9) 11.1%
(1) ---------

22.2%
(2)

♦Percents indicate p ro po rtion of all cases within c l a s s .



T A B L E  7 yi

F re qu ency of Use of Drugs and Alcohol 
At Time of Offense for Five Offense Classes*

(Rural Courts - 1980)

Total Used Used Drugs Used 
Class of Offense:_________ Cases Drugs & A l cohol Alcohol

1. Mu r de r/ Ki dnappi ng  (n=4)     .100.0%
    (4)

2. Violent Felonies (n=142) 1.4% 4.9% 80.1%
(2) (7) (113)

3. Property Offenses (n=151) 2.6% 5.3% 55.6%
(4) (8) (84)

4. Fraud Offenses (n=16)     6.3%
    {1)

5. "Other" Offenses (n=13)   15.4% 46.2%
  (2) (6)

♦Percents indicate propor ti on  of all cases within class. 
Drug offenses omitted from  this analysis.

The re lationship between alcohol and misdemeanor crime

in 1981 was evaluated by the Judicial Council as part of a

72
study of misdemeanor s entenci ng  patterns. The figures 

reflected in Table 8 show that misdemeanor offenders 

fr equ en tl y were using alcohol at the time their crime was 

c o m m i t t e d .

71icL.
72
"Alaska Judicial Council, "Alaska Misdemeanor 

Sentences: 1981," December 1983.
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T A B L E  8

1981 Mi sd e me an ors 
Breakdown by Co m mu n it y of 

Alcoho.l and/or Drug Use at Time of Offense

No
Evidence

Anch. 193 (42.2)

Barrow 5 (10.0)

Bethel 12 (10.6)

F a i r . 55 (21.7)

Juneau 22 (21.6)

Kodiak 21 (21.6)

Nome 13 (11,!)

Sitka 21 (23.6)

T OT A L 342 (26.8)

Alcoho l D rugs

n (%) n (%)

240 (52.5) 2 (0.4)

43 (86.0) 0

100 (88.5) 1 (0.3)

177 (70.0) 3 (1.2)

74 (72.5) 0

72 (74.2) 1 (1.0)

102 (87.2) 0

64 (71.9) 1 (1.1)

872 (68.2) 8 (0.6)

Al cohol A lc /D rugs
& Drugs____ (Not Spec.)

_n LD n (%)

13 (2.8) 9 (2.0)

2 (4.0) 0

0 0

12 (4.7) 6 (2.4)

6 (5.9) 0

3 (3.1) 0

2 (1.7) 0

2 (2.2) 1 (1.1)

40 (3.1) 16 (1.3)
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In addition to these statewide studies, the 

rela tionship be tween alcohol and criminal activity has been 

evaluated in at least one speci fic region of the state. 

Tables 9 and 10 show that most incidents of criminal 

act ivity in the m i d - K u s k o k w i m  area of southwest A l as k a were 

found to be al co h ol-re la te d for study years 1979 and 

19 81 - 1 9 8 2 . 74

TABLE 9

Total and al co h ol -r e la t ed  incidents bv village: 1979

total incidents alcoh ol-rela te d
incidents

instigated bv
adult male

Village number r itives natives number

Aniak 19 14 9 15
Chua thbaluk 2 2 2 2
C rooked Creek 15 15 11 15
Kalskag, Lower 4 4 3 2
Kalskag, Upper 1 1 1 1
Red Devil 1 1 0 1
Sl eetmute 6 2 0 6
Stony River 4 3 3 3
Between villages 3 3 3 1

TO TAL 55 45 32 46

74
David L. Mar shall and Susan Soule, "Law Enforcement 

Incidents, Mid-Kuskokwim: 1979," Jul y 1, 1980; and David L. 
Mar shall, "Law Enf or cement Incidents, Mid -Kuskokwim: 
1981-1982," May 31, 1983.
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T A B L E  10

T otal and a lc o ho l- r el a te d  incidents bv village; 1981-1982

total incidents al co ho l-related
incidents

i nstigated bv
adult male

villaqe number natives natives numbi

Aniak 6 5 3 2
Chu at hb aluk 1 1 1 1
Cro ok e d Creek 7 7 7 5
Kalskag, Lower 7 7 6 4
Kalskag, Upper 9 9 G 7
Sleetmute 22 21 11 20
Stony River 5 4 3 3

T OT A L 57 54 40 42

Families

Heavy drinking  ap pea rs to have a pro fo un d affect on

family stability. In families with at least one alcoholic

spouse, the rate of s e pa r at i on  and divorce is seven times

that of the general p o pulatio n.  A l c o h o l i s m  is involved in

40% of family court pr oblems na ti onw ide. One third of the

persons interviewed in a 1982 su rv ey  felt that alcohol

75
caused problems in their families.

Domestic Violence

An excellent and we ll - d o c u m e n t e d  study of spouse abuse 

ir three so ut hwestern  A l as k a Eskimo communities

75
T. Jacob and R. Seilhamer, "The Impact on Spouses and 

How They Cope," pp. 114-126 in Alcoh ol  and the F a m i l y , St. 
Martin's Press, 1982.
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catogorica ll y found that a strong relation sh ip  between

7 6
problem drinking and wife beating exists. In two of the

co mmunities studied, the incidence of spouse abuse was found

to be ten times greater than that reported nationally.

The domestic viol en ce  problems linked to alcohol were

not limited to incidents of spouse abuse: child abuse and

77
parent abuse were also found to be common in the villages

studied. With two exceptions, all cases of child abuse

discovered  by the researchers involved alcohol. In

addition, child neglect was found to be c ha ract er is tic of

households containing pr ob lem drinkers. Parent abuse

appeared to be 100% alcohol-related.

In comparing men who abuse their spouses with ose

that do not, the researchers found that the abusers had a

history of exposure to spouse abuse in their ch ildhood home.

Compared to non-victims, most victims did not have a

background of abuse in their own families. These findings

suggest that spouse abuse may beco me more widespread as

7 8
children from violent homes make families of their own.

^ A n n e  D. Shinkwin and Mary C. Pete, "Homes in 
Disruption: Spouse Abuse in Yupik Eskimo Society," August 
1983.

77
For example, threats made to a parent of sufficient 

severity to cause the parent to leave the house.

7 8
Significantly, the researchers found that when the 

pr ob l e m drinker stopped abusing alcohol, the domestic 
violence usuall y stopped.
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Table s 11 and 12 show the relati on sh ip between problem 

d rinkin g and ab us iv e behavior that was found to exist.

T A BL E  ll79

P roportion of peop l e in spouse abusing relationships 
who are p r o b le m  drin ke rs

Spo use Abus in g  Couples

Hales Females

Kotlik 100% 9%

Emmonak 100% 30%

Hooper Bay *85% **39%

*Three more batter 
alcohol involvement

o nl y  when drunk, 
to 94% One is

raising the perce ntage 
a non- dr in king victim

whose wife is a p r ob l em  drinker. 

**One abuses her husband.

TA BLE 12
80

Violence among p r o b le m  d r i n k e r s

P r o bl em  drinkers 
Kotlik Emmonak Hooper Bay

Total Percent ot Pr ob l e m
Dri nk er s Involved in Viole nc e 71% 72% 66%

T yp e  of Violence
Non-domestic only 32% 22% 33%
D omesti c only 18% 23% 21%
No n-domestic and Domestic 21% 28% 13%

79

80

I d . at 49.

xd. at 53.
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and dom estic violence was condu cted in 1982 by analyzing

questionnai re s completed by clients at a battered women's

81
shelter in Anchorage. This study found that the use of 

alcohol and drugs was a major contri bu ting factor in 

domestic violence: 46% of the spouse abusers were reported

to always use alcohol or drugs during their violent 

episodes, and 63% were using alcohol or drugs during the 

most recent episode of violence. Am on g spouses reported as 

su bstance abusers, 53% were always violent when using 

alcohol or dru; and 83% were using alcohol or drugs during 

the most recen' .oisode of violence.

The Anchoiage s tu dy  also found a relationship  between 

the seve ri ty of violence and su bs tance abuse. The more 

extreme the violence, the more likely that the spouse was 

using alcohol or drugs: 57% of the women suffering a

relatively  low level of violence reported that their spouse 

used alcohol or drugs, while 87% of those suffering extreme 

abuse had ch emical-using spouses. A much higher degree of 

violence and alcohol or drug abuse was reported by nati ve

Anothe r  s tu d y  o f  t h e  r e l a t i o n s h i p  be tween a l c o h o l  abu se

81
David Basham and Denise Brothers, "An Investigation 

of Al co ho l and Drug Abuse Among Battered Women in 
Anc ho ra ge," p. 198-206 in Knowlton Johnson (Ed.), Insights 
and Strategies i:or Conf ro nt ing Violence: C onferen ce
P r o c e e d i n g s , Pr oc ee dings of the 1982 Co nf e re n ce  on Violence, 
School of Justice, Univers it y of Alaska, 1983.
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clients, both in terms of family history and the reason the 

client sought as sistance at the Anchorag e shelter .

Other conclusions of si gn ificance  reached by the 

An ch o ra g e researchers are:

1. The history of violence  in the male's family is of 

fai mare importance in contribu ti ng  to his violent 

behavior than is his history of alcohol or drug 

use, although his use is associated with more 

severe violence.

2. In cases where women have been m is tr ea ted as 

children, the frequency of beatings tends to be 

g r e a t e r .

Aicoho l and Pre gn an cy

Heavy drinkin g during pre gn a nc y  incressss the risk cf

m iscarr ia ge  and can result in alcoh ol -relate d birth

8 2
defects. When consumed in large amounts, alcohol can

8 3
cause fetal alcohol syndrome. Fetal alcohol syndrome

appears to occur at a rate of 1 to 3 cases per 1,000

8 4
births. The primary character is ti cs of fetal alcohol 

syndrome can be grouped into four categories:

82U.S. Depar tm ent of Heal th and Human Services, "Fifth 
Special Report to the U.S. Cong ress on Al cohol and Health," 
December 1983.



1. Central Nervous System: Eighty percent of fetal

alcohol s yn drome p a r e n t s  are m e n t a ll y retarded. 

Other central ne rvo us s y st em  symptoms are poor 

motor coordination, reduced muscle tone, 

tr emulousness, ir r it ab ility in infancy, and 

h yperac ti vi ty in childhood.

2. Growth Defi ciencies: Over 80% of fetal alcohol

sy ndrome p a ti en ts have pren atal and postnatal 

reduction in bod y length, weight and head 

circumfe rence.

3. Facial Ab n ormali ti es : A pa tt ern of abnormal

features of the face and head is frequen tl y seen in 

fetal alcohol sy nd r om e  patients.

4. Other Malform ations:  Fetal alcohol syn drome

patients suffer m a l f o r m a t i o n s  of various organ 

systems, including cardiac, urogenital, and 

s k e l e t a l . 8 ^

A l co h ol - re l at ed  birth def ec t s occur mo re  frequently

O £
than fetal alcohol syndrome. Low birth weight is the 

leading cause of infant m o r t a l i t y  in Alaska, and alcohol

O C
James Gorman, "Alcohol Related M o r b i di t y and 

Mortality, Medical Di a gnosi s and Treatment: A  Concept
Paper," March lb, 1982.

p z r
U.S. Depart me nt  of Hea lt h and Hum an Services, "Fifth 

Special Report to the U.S. C o n g re ss  on Alco h o l and Health," 
December 1983.
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c o n s u m p t i o n  b y  t h e  m o t h e r  d u r i n g  p r e g n a n c y  is o n e  o f  t h e

87
f a c t o r s  l e a d i n g  t o  l o w  b i r t h  w e i g h t .

C h i l d r e n  o f  A l c o h o l i c s

C h i l d r e n  of a l c o h o l i c s  h a v e  b e e n  t h e  s u b j e c t  o f  a g r e a t  

deal  o f  s t u d y  o v e r  t h e  p a s t  t e n  y e a r s .  R e s e a r c h e r s  h a v e  

f o u n d  t h a t  t h e r e  is a s u b s t a n t i a l  r e l a t i o n s h i p  b e t w e e n  

h a v i n g  an a l c o h o l i c  p a r e n t  a n d  d e v e l o p m e n t  of a l c o h o l i s m .  A  

c o m p i l a t i o n  of  r e s e a r c h  c o n c l u s i o n s  r e f l e c t s  t h e  f o l l o w i n g  

f a c t s  a b o u t  c h i l d r e n  o f  a l c o h o l i c s : ^

1. 50% o f  a l c o h o l i c s  a r e  c h i l d r e n  a l c o h o l i c s .

2. 36 % o f  t h e  c h i l d r e n  o f  a l c o h o l i c s  a r e  h e a v y  a b u s e r s  

o f  a l c o h o l .  In c o m p a r i s o n ,  a n  e v a l u a t i o n  o f  t h e  

c h i l d r e n  of  f a m i l i e s  w i t h  s e r i o u s  p r o b l e m s  o t h e r  

t h a n  a l c o h o l i s m ,  s h o w s  t h a t  1 6 %  a b u s e  a l c o h o l ,

3. O n e  o u t  o f  f o u r  c h i l d r e n  in s c h o o l  h a s  at l e a s t  o n e  

p a r e n t  w h o  a b u s e s  a l c o h o l .

4. C h i l d r e n  o f  a l c o h o l i c s  a r e  f r e q u e n t  v i c t i m s  of 

i n c e s t ,  c h i l d  n e g l e c t ,  a n d  o t h e r  f o r m s  of v i o l e n c e  

a n d  e x p l o i t a t i o n .  In 9 0 %  o f  c h i l d  a b u s e  c a s e s ,  

a l c o h o l  is a s i g n i f i c a n t  f a c t o r .

5. A d i s p r o p o r t i o n a t e  n u m b e r  o f  c h i l d r e n  b e i n g

87
A l a s k a  N a t i v e  H e a l t h  B o a r d ,  I n c . , " R u r a l  H e a l t h  

I s s u e s  S t u d y  a n d  S t a t e w i d e  S u i c i d e  E v a l u a t i o n  P r o j e c t , "  
1 9 0 5 .

8 8
C i n d y  S c a l e s  a n d  J o y c e  S c h w e t t m a n ,  " C h i l d r e n  of 

A l c o h o l i c s :  F a c t s  a n d  R e c o m m e n d a t i o n s , "  1 9 8 5 .
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r e f e r r e d  to s c h o o l  a u t h o r i t i e s  for d i s c i p l i n e  a nd  

e n t e r i n g  t h e  j u v e n i l e  j u s t i c e  s y s t e m  or m e n t a l  

h e a l t h  f a c i l i t i e s ,  a r e  c h i l d r e n  of a l c o h o l i c s .

6. C h i l d r e n  of  a l c o h o l i c s  a r e  p r o n e  to e x p e r i e n c e  a 

r a n g e  of p s y c h o l o g i c a l  d i f f i c u l t i e s ,  i n c l u d i n g  

l e a r n i n g  d i s a b i l i t i e s ,  a n x i e t y ,  a t t e m p t e d  a n d  

c o m p l e t e d  s u i c i d e ,  e a t i n g  d i s o r d e r s  a n d  c o m p u l s i v e  

a c h i e v i n g .

7. F a m i l y  a l c o h o l i s m  is r e s p o n s i b l e  for n a t i v e  

s t u d e n t s  d r o p p i n g  o u t  o f  h i g h  s c h o o l  at a h i g h e r  

r a t e  t h a n  o t h e r  s t u d e n t s .

8. O v e r  50% of  p e o p l e  s e r v e d  b y  E m p l o y e e  A s s i s t a n c e  

P r o g r a m s  a r e  a d u l t  c h i l d r e n  o f a l c o h o l i c s .

T h i s  d a t a  is s u p p o r t e d  b y  a n t h r o p o l o g i c a l  f i e l d  w o r k .  

F o r  e x a m p l e ,  an a n a l y s i s  of  A t h a b a s c a n  d r i n k i n g  h a b i t s

8 9
d i s c u s s e d  th e  r e a c t i o n  of  c h i l d r e n  to p a r e n t a l  d r i n k i n g .

T h e  a n t h r o p o l o g i s t  o b s e r v e d  t h a t  w h e n  p a r e n t s  b e c a m e  

i n t o x i c a t e d ,  c h i l d r e n  m a i n t a i n e d  a n d  m a n a g e d  t h e  h o u s e h o l d .  

O l d e r  s i b l i n g s  fed , d r e s s e d  a n d  c a r e d  f or  y o u n g e r  s i b l i n g s ,  

t h u s  p r o t e c t i n g  t h e m  f r o m  n e g l e c t .  C h i l d r e n  c a r e d  for 

p a r e n t s  r e n d e r e d  h e l p l e s s  b y  a l c o h o l ,  an d o c c a s i o n a l l y  

p r o t e c t e d  o t h e r  f a m i l y  m e m b e r s  f r o m  v i o l e n t  o u t b u r s t s  o f  t h e  

d r i n k i n g  p a r e n t .  In e x t r e m e  s i t u a t i o n s ,  c h i l d r e n  l e f t  h o m e

89
G r e g  B r e l s f o r d ,  " A t h a b a s c a n  D r i n k i n g  B e h a v i o r :  A

P r e l i m i n a r y  E t h n o g r a p h y , "  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  Q u a r t e r l y , 1 4 - 2 0 ,  W i n t e r  1 9 7 7 .
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a n d  s t a y e d  t e m p o r a r i l y  w i t h  r e l a t i v e s  or f r i e n d s  w h i l e  t h e i r  

p a r e n t s  w e r e  d r i n k i n g .

E c o n o m i c  C o s t s

T h e  e c o n o m i c  c o s t  to s o c i e t y  f r o m  a l c o h o l  a b u s e  is

h i g h .  V a r i o u s  m e t h o d o l o g i e s  h a v e  b e e n  u s e d  fo r m e a s u r i n g

t h e  c o s t  o f a l c o h o l  a b u s e  t o  t h e  S t a t e  o f  A l a s k a  in d o l l a r s .

O n e  s t u d y  c o n c l u d e d  t h a t  t h e  t o t a l  c o s t  f or  f i s c a l  y e a r

1 9 8 4 ,  i n c l u d i n g  d i r e c t  a n d  i n d i r e c t  c o s t s ,  w a s  

90
$ 1 9 5 , 5 0 0 , 0 0 0 .  T a b l e  13 s u m m a r i s e s  t h e  s p e c i f i c  f i g u r e s  

u s e d  in a r r i v i n g  at t h i s  t o t a l .

90
C a l i f o r n i a  H e a l t h  R e s e a r c h  F o u n d a t i o n ,  " E c o n o m i c  

C o s t s  to S t a t e  o f A l a s k a  f o r  A l c o h o l ,  D r u g  A b u s e  a n d  M e n t a l  
I l l n e s s ,  1 9 8 3 - 1 9 8 4 , "  1 9 8 5 .
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C o s t s  to t h e  S t a t e  o f  A l a s k a  f r o m  A l c o h o l  A b u s e ;  198 4

TABLE 13

C O R E  C O S T S  

D i r e c t

T r e a t m e n t  

S u p p o r t  

I n d i r e c t  

M o r t a 1 ity 

M o r b i d i t y

R e d u c e d  P r o d u c t i v i t y  

L o s t  E m p l o y m e n t  

O T H E R  R E L A T E D  C O S T S  

D i r e c t

M o t o r  V e h i c l e  C r a s h e s  

C r i m e  

P u b l i c  

Pr i v a t e

P r o p e r t y  L o s s / D a m a g e  

S o c i a l  W e l f a r e  P r o g r a m  

O t h e r  

I n d i r e c t  

T O T A L

$ 1 6 9 , 6 0 0 , 0 0 0

I5-,-4Qjbm0

2 2 . 3 0 0 . 0 0 0

3 . 1 0 0 . 0 0 0

1 4 4 . 2 0 0 . 0 0 0

4 1 . 8 0 0 . 0 0 0

1 0 2 . 4 0 0 . 0 0 0

9 2 . 1 0 0 . 0 0 0

1 0 . 3 0 0 . 0 0 0  

$ 2 5 , 4 0 0 , 0 0 0

1 8 , 0 0 0 , 0 0 0

7 . 2 0 0 . 0 0 0

6 . 8 0 0 . 0 0 0  

6 , 1 0 0 , 0 0 0

6 0 0 , 0 0 0

1 0 0 , 0 0 0

5 0 0 , 0 0 0

3 . 5 0 0 . 0 0 0

7 . 4 0 0 . 0 0 0  

$ 1 9 5 , 5 0 0 , 0 0 0
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h a s  b e e n  p r e p a r e d  b y  t h e  S t a t e  O f f i c e  of A l c o h o l i s m  an d D r u g

A b u s e  ( S O A D A ) . T h e  f i g u r e s  d e v e l o p e d  b y  S O A D A  i n d i c a t e  that

91
t h e  c o s t  o f  a l c o h o l  a L u s e  in A l a s k a  is $ 1 8 5 / 2 9 4 , 0 6 1 .

S i n c e  th e s t a t e  g a i n s  $ 1 4 , 8 6 8 , 4 3 3  in i n c o m e  f r o m  a l c o h o l

e x c i s e  t a x e s ,  t h e  n e t  l o s s  to t h e  s t a t e  u n d e r  t h e  a n a l y s i s

92
p r e p a r e d  b y  S O A D A  is $ 1 7 0 , 4 2 5 , 6 2 8  T a b l e  14 s u m m a r i z e s  t h e  

s p e c i f i c  f i g u r e s  u s e d  in a r r i v i n g  at t h i s  t o t a l .

A n o t h e r  a n a l y s i s  o f  t h e  e c o n o m ic  c o s t  o f  a l c o h o l  a b u s e

91
T h e s e  f i g u r e s  a r e  b a s e d  o n  a m e t h o d o l o g y  d e v e l o p e d  

a n d  e x p l a i n e d  in V o l u m e  I of " W o r k i n g  P a p e r s :  D e s c r i p t i v e
A n a l y s i s  of t h e  I m p a c t  of A l c o h o l i s m  and  A l c o h o l  A b u s e  in 
A l a s k a ,  1 9 7 5 , "  by  th e  A n a l y s i s  of  A l c o h o l  P r o b l e m s  P r o j e c t ,  
D e n n i s  K e l s o ,  P r o j e c t  D i r e c t o r .  A t  t h e  t i m e  t h e  1 9 7 5  s t u d y  
w a s  c o m p l e t e d ,  t h e  t o t a l  e c o n o m i c  c o s t  a t t r i b u t a b l e  to 
a l c o h o l i s m  an d  a l c o h o l  a b u s e  a m o u n t e d  to $ 1 3 1 . 2  m i l l i o n .  
T h i s  a m o u n t  w a s  c o m p a r e d  t o  f i g u r e s  p r e p a r e d  fo r t h e  U n i t e d  
S t a t e s  as a w h o l e  an d  f o u n d  to b e  6 5 %  g r e a t e r  t h a n  a 
c o r r e s p o n d i n g  a d j u s t e d  n a t i o n a l  e s t i m a t e .

92
A c c o r d i n g  to J a m e s  G o r m a n ,  t h e  H e a l t h  P l a n n e r  for 

S O A D A  r e s p o n s i b l e  fo r u p d a t i n g  t h e  e c o n o m i c  a n a l y s i s  f i r s t  
d e v e l o p e d  b y  t h e  A n a l y s i s  of A l c o h o l  P r o b l e m s  P r o j e c t ,  i d . . 
t h e s e  f i g u r e s  r e p r e s e n t  a c o n s e r v a t i v e  e s t i m a t e  of t h e  c o s t  
of a l c o h o l  a b u s e  t o  t h e  S t a t e  o f  A l a s k a .  F o r  e x a m p l e ,  n o n e  
of t h e  d o l l a r s  s p e n t  o n  r u n n i n g  t h e  A l a s k a  P s y c h i a t r i c  
I n s t i t u t e  a r e  i n c l u d e d  in t h e  f i g u r e s ,  d e s p i t e  t h e  f a c t  t h a t  
G o r m a n  r e p o r t s  at l e a s t  10 % of  t h e  p e r s o n s  i n s t i t u t i o n a l i z e d  
at A . P . I .  a r e  t h e r e  for s o l e l y  a l c o h o l - r e l a t e d  p r o b l e m s .
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TABLE-: 14

S e l e c t e d  C o m p u t a t i o n s  o f  A l c o h o l  R e l a t e d C o s t s :  1 9 8 4

P u b l i c  A s s i s t a n c e  P a y m e n t s : $ 5 , 8 2 8 , 2 1 0

M e d i c a l  A s s i s t a n c e  P a y m e n t s : 5 , 6 5 0 , 8 9 2

S o c i a l  S e r v i c e s :
F o s t e r  c a r e ,  I n s t i t u t i o n a l  c a r e  for 
c h i l d r e n ,  D a y - c a r e ,  P r o t e c t i v e  S e r v i c e s ,  
H o m e m a k e r s  ( * s o m e  d L ^ g  c o s t s  i n c l u d e d ) 8 , 7 1 8 , 4 4 4

K o t o r  V e h i c l e :
A c c i d e n t s ,  F a t a l i t i e s ,  I n j u r i e s ,  
P r o p e r t y  D a m a g e 3 1 . 9 0 3 , 4 6 0

C r i m i n a l  J u s t i c e  S y s t e m :

P r o s e c u t i o n ,  E n f o r c e m e n t ,  C o u r t s ,  
C o r r e c t i o n s 7 8 , 6 4 4 , 3 5 5

S t a t e  O f f i c e  of A l c o h o l i s m  & D r u g  A b u s e : 1 5 , 1 0 9 , 7 0 0

C o s t s  o f  L o s t  P r o d u c t i o n : 1 9 , 8 7 0 , 0 0 0

E s t i m a t e d  I n s t i t u t i o n a l  E x c e s s  C o s t s ,  
H e a l t h  a n d  M e d i c a l  C a r e 1 9 , 5 6 9 , 0 0 0

T O T A L  C O S T S $ 1 8 5 , 2 9 4 , 0 6 1

N et  R e v e n u e  to S t a t e  f r o m
L i c e n s e  F e e s  a n d  T a x a t i o n  T O T A L  R E V E N U E  $ 1 4 , 8 6 8 , 4 3 3

N E T  C O S T ... $.170,425,,628



L e g a l  I s s u e s  P r e s e n t e d  b v  P r o p o s a l  to 

B a n  P o s s e s s i o n  o f  A l c o h o l

F e d e r a l  L a w  on R e g u l a t i n g  A l c o h o l

T h e  T w e n t y - f i r s t  A m e n d m e n t  t o  th e  U n i t e d  S t a t e s  

93
C o n s t i t u t i o n  g i v e s  s t a t e s  t h e  p o w e r  to  a b s o l u t e l y

p r o h i b i t ,  or t o  l i m i t  a n d  r e g u l a t e ,  t r a f f i c  in i n t o x i c a t i n g

94
l i q u o r s  w i t h i n  t h e i r  b o r d e r s .  In Z i f f r i n .  Inc . v.

95
R e e v e s , t h e  C o u r t  d e t e r m i n e d  t h a t  a s t a t e  m a y  a b s o l u t e l y  

p r o h i b i t  t h e  m a n u f a c t u r e  o f  i n t o x i c a n t s ,  t h e i r  

t r a n s p o r t a t i o n ,  s a l e ,  or p o s s e s s i o n ,  i r r e s p e c t i v e  o f  w h e n  or 

w h e r e  p r o d u c e d  or o b t a i n e d ,  or t h e  u s e  to w h i c h  t h e y  m a y  b e

93
In p e r t i n e n t  p a r t ,  t h e  T w e n t y - f i r s t  A m e n d m e n t  

p r o v i d e s  t h a t  " T h e  t r a n s p o r t a t i o n  or i m p o r t a t i o n  i n t o  a n y  
S t a t e ,  T e r r i t o r y ,  or p o s s e s s i o n  o f  t h e  U n i t e d  S t a t e s  for 
d e l i v e r y  or u s e  t h e r e i n  o f i n t o x i c a t i n g  l i q u o r s ,  in 

v i o l a t i o n  o f  t h e  l a w s  t h e r e o f ,  is h e r e b y  p r o h i b i t e d * "

94
S e e  e . g . .  C a l i f o r n i a  v. L a R u e , 409 U . S .  1 0 9 ,  114 

r ' h r g .  d e n i e d  410 U . S .  9 4 8  (1972):
W h i l e  t h e  S t a t e s ,  v e s t e d  as t h e y  a r e  w i t h  g e n e r a l  
p o l i c e  p o w e r ,  r e q u i r e  n o  s p e c i f i c  g r a n t  of 
a u t h o r i t y  in ti.e F e d e r a l  C o n s t i t u t i o n  to l e g i s l a t e  
w i t h  r e s p e c t  to m a t t e r s  t r a d i t i o n a l l y  w i t h i n  t h e  
s c o p e  o f  t h e  p o l i c e  p o w e r ,  t h e  b r o a d  s w e e p  o f  t h e  
T w e n t y - f i r s t  A m e n d m e n t  h a s  b e e n  r e c o g n i z e d  as 
c o n f e r r i n g  s o m e t h i n g  m o r e  t h a n  t h e  n o r m a l  s t a t e  
a u t h o r i t y  o v e r  p u b l i c  h e a l t h ,  w e l f a r e  a n d  m o r a l s .

It is i m p o r t a n t  to n o t e ,  h o w e v e r ,  t h a t  t h e  T w e n t y - f i r s t  
A m e n d m e n t  d o e s  n o t  e m p o w e r  t h e  s t a t e s  to p r o h i b i t  or 
r e g u l a t e  t h e  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s  i n t o  f e d e r a l  
l a n d s  w i t h i n  t h e  s t a t e s  t h a t  a r e  u n d e r  t h e  e x c l u s i v e  
j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a g e s ,  s u c h  as n a t i o n a l  p a r k s  
a n d  m i l i t a r y  r e s e r v a t i o n s .  C o l l i n s  v. Y o . e m i t e  P a r k  & C u r r v  

C o . , 3 04  U . S . 5 18 (19 38) . S e e  a l s o . A l a s k a  L e g a l  S e r v i c e s  
C o r p o r a t i o n ,  " A p p l i c a b i l i t y  of  A l a s k a  T i t l e  4 A l c o h o l  L o c a l  
O p t i o n  L a w  R e g a r d i n g  F e d e r a l  E n c l a v e s  W i t h i n  A l a s k a , "  J u n e  
21, 1982 .

9 5 308 U . S .  132 (1939) .
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p u t .  S t a t e s  " m a y  a d o p t  m e a s u r e s  r e a s o n a b l y  a p p r o p r i a t e  to

e f f e c t u a t e " 96 s u c h  p r o h i b i t i o n s  a n d  m a y  " e x e r c i s e  ful l

97
p o l i c e  a u t h o r i t y  in r e s p e c t  o f  t h e m . "

A  s p e c i f i c  " r i g h t  to  p r i v a c y "  d o e s  n o t  e x i s t  u n d e r  the

f e d e r a l  c o n s t i t u t i o n .  H o w e v e r ,  t h e  S u p r e m e  C o u r t  h a s  f o u n d

t h a t  c e r t a i n  o f  t h e  s p e c i f i c  p r o t e c t i o n s  p r o v i d e d  in t h e

B i l l  o f  F i g h t s  h a v e  " p e n u m b r a s "  t h a t  c r e a t e  " z o n e s  of 

98
p r i v a c y . "  In e v a l u a t i n g  t h e  f e d e r a l  r i g h t  to p r i v a c y ,  the

M a s k a  S u p r e m e  C o u r t  h a s  s t a t e d :

. . . t h e  f e d e r a l  r i g h t  to p r i v a c y  a r i s e s  o n l y  in 
c o n n e c t i o n  w i t h  o t h e r  f u n d a m e n t a l  r i g h t s ,  s u c h  as 
t h e  g r o u p i n g  o f  r i g h t s  w h i c h  i n v o l v e  t h e  h o m e .
A n d  e v e n  in c o n n e c t i o n  w i t h  t h e  p e n u m b r a  of 
h o m e - r e l a t e d  r i g h t s ,  t h e  r i g h t  of  p r i v a c y  in t h e  
s e n s e  o f  i m m u n i t y  f r o m  p r o s e c u t i o n  is a b s o l u t e  
o n l y  w h e n  t h e  p r i v a t e  a c t i v i t y  w i l l  n o t  e n d a n g e r  

or h a r m  t h e  g e n e r a l  p u b l i c .

G i v e n  t h e  n a t u r e  o f  t h e  p r i v a c y  r i g h t s  t h a t  t h e  C o u r t  has

f o u n d  to b e  p r o t e c t e d  b y  t h e  f e d e r a l  c o n s t i t u t i o n ,  it is

u n l i k e l y  t h a t  t h e  r i g h t  to c o n s u m e  a l c o h o l  w o u l d  f a l l  w i t h i n

t h e  b o u n d a r i e s  of p r o t e c t e d  b e h a v i o r .

9 6 I d . at 108.

G r i s w o l d  v. C o n n e c t i c u t , 3 81  U . S .  479 (1 96 5) . In
G r i s w o l d , t h e  C o u r t  h e l d  t h a t  " s p e c i f i c  g u a r a n t e e s  in t h e  
B i l l  o f  R i g h t s  h a v e  p e n u m b r a s ,  f o r m e d  b y  e m a n a t i o n s  f r o m  
t h o s e  g u a r a n t e e s  t h a t  h e l p  g i v e  t h e m  l i f e  a n d  s u b s t a n c e . "  

381 U . S .  at 484.

9 9 R a v i n  v. S t a t e . 537 P . 2d 4 9 4,  500 (1975).

^ " G r i s w o l d  v. C o n n e c t i c u t , 381 U.S . 4 7 9  (1965) (right 
o f  m a r r i e d  p e r s o n s  to c o n t r a c e p t i o n  i n f o r m a t i o n ) ;  R o e  v .

( F o o t n o t e  C o n t i n u e d )
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P r o h i b i t i o n  l a w s  e x i s t e d ,  a n d  w e r e  u p h e l d ,  e v e n  b e f o r e

A l a s k a  b e c a m e  a s t a t e . 101 In In re H a v e , 102 t h e  c o u r t

a c k n o w l e d g e d  t h a t  t h e  r i g h t  to s e l l  l i q u o r  c o u l d  be

p r o h i b i t e d  a l t o g e t h e r  in A l a s k a .  A f t e r  s t a t e h o o d ,  in

u p h o l d i n g  d e l e g a t i o n  o f  r u l e - m a k i n g  a u t h o r i t y  to t h e  A l c o h o l

B e v e r a g e  C o n t r o l  B o a r d ,  t h e  c o u r t  s t a t e d  in B o e h l  v. S a b r e  

103
J e t  R o o m , , t h a t  t h e  l e g i s l a t u r e  ha s  t h e  p o w e r  to  i m p o s e

e i t h e r  c o m p l e t e  p r o h i b i t i o n  or a n y  o t h e r  c o n d i t i o n s  d e e m e d

n e c e s s a r y  "to a f f o r d  t h e  g r e a t e s t  d e g r e e  of p r o t e c t i o n  to

104
t h e  c i t i z e n s  of  t h e  s t a t e . "

T h e  S u p r e m e  C o u r t  d i s t i n g u i s h e d  r e g u l a t i o n  o f  a l c o h o l i c

b e v e r a g e s  f r o m  r e g u l a t i o n  of  o t h e r  c o m m e r c i a l  e n t e r p r i s e s

b e c a u s e  a l c o h o l  " p o s s e s s e s  th e c a p a c i t y  for g r a v e  and

Z n £
h a r m f u l  e f f e c t s  u p o n  t h e  p u b l i c  w e l f a r e . 5— ' t -: r e a c h i n g  

t h i s  c o n c l u s i o n ,  t h e  c o u r t  d i d  n o t  r e l y  o n  an e x t e n s i v e

( F o o t n o t e  C o n t i n u e d )

W a d e . 410 U. S.  .113 (1973) (right to c h o o s e  a b o r t i o n ) ;
S t a n l e y  v. G e o r g i a . 39 4 U. S.  557 (1969) (right to p o s s e s s  
o b s c e n e  m a t t e r  in t h e  h o m e ) . T h e  A l a s k a  C o u r t  of A p p e a l s  
ha s  s t a t e d  t h a t ,  as a m a t t e r  of  f e d e r a l  c o n s t i t u t i o n a l  law, 
t h e  c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  d o e s  n o t  r i s e  to  th e  
s a m e  l e v e l  as t h e  a b o v e - e n u m e r a t e d  r i g h t s .  H a r r i s o n  v. 
S t a t e . 68 7  P . 2d 332 ( A l a s k a  Ap p.  1984) .

101 '
— S e e  H i s t o r y  o f  A l c o h o l  R e g u l a t i o n  in A l a s k a , s u p r a

at 13.

10?
^1 1 Ak .  R p t s .  5 5 6 ,  562 (Ak. D i s t .  Ct .  1 9 4 8 ) .

1 0 3 3 4 9  P . 2d 58 5  ( A l a s k a  19 60 ).

1 0 4
B o e h l  v. S a b r e  J e t  R o o m . 34 9 P . 2d  at 589.

S t a t e  Law  on R e g u l a t i n g  A l c o h o l

I0 :) I d .  a t  589.
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e v i d e n t i a r y  r e c o r d .  I n s t e a d ,  t h e  c o u r t  f o u n d  as a " m a t t e r  

o f  c o m m o n  k n o w l e d g e  t h a t  la ck  of r e s t r a i n t  in t h i s  f i e l d  is 

a l m o s t  i n v a r i a b l y  d a m a g i n g  to t h e  c o m m u n i t y .

P r i v a c y  I s s u e s

A r t i c l e  I, S e c t i o n  22 o f  t h e  A l a s k a  C o n s t i t u t i o n

s t a t e s ,  " T h e  r i g h t  of t h e  p e o p l e  to p r i v a c y  is r e c o g n i z e d

a n d  s h a l l  no t b e i n f r i n g e d . "  T h i s  e x p l i c i t  c o n s t i t u t i o n a l

r i g h t  g r a n t s  g r e a t e r  p r o t e c t i o n  to i n d i v i d u a l  p r i v a c y

i n t e r e s t s  t h a n  t h e  f e d e r a l  C o n s t i t u t i o n .  In 1 9 7 5 ,  t h e  A l a s k a

S u p r e m e  C o u r t  r e l i e d  o n  t h e  p r i v a c y  p r o v i s i o n  o f  t h e  s t a t e

c o n s t i t u t i o n  in r u l i n g  t h a t  a d u l t s  c o u l d  n o t  b e  p r o h i b i t e d

f r o m  p o s s e s s i n g  m a r i j u a n a  in t h e i r  o w n  h o m e s  fo r  p e r s o n a l  

107
use.  T h e  c o u r t  f o u n d  t h a t  t h e  s t a t e  h a d  n o t  d e m o n s t r a t e d

t he  e x i s t e n c e  of  a n y  l e g i t i m a t e  s t a t e  i n t e r e s t  in r e g u l a t i n g

s u c h  c o n d u c t  s t r o n g  e n o u g h  to j u s t i f y  b r e a c h i n g  t h e  p r i v a c y

108
of  an i n d i v i d u a l ' s  ho me .

1 Q 7 R a v i n  v. S t a t e . 537 P . 2d 497 ( A l a s k a  1 9 7 5 ) .  A  
c o m m o n  m i s c o n c e p t i o n  a b o u t  t h e  R a v i n  d e c i s i o n  is t h a t  t h e  
c o u r t  f o u n d  a c o n s t i t u t i o n a l  r i g h t  t o  p o s s e s s  m a r i j u a n a .  
T h i s  c o n t e n t i o n  w a s  s p e c i f i c a l l y  r e j e c t e d  b y  t h e  c o u r t ,  
w h i c h  c l e a r l y  c o n c l u d e d  " t h a t  t h e r e  is n o t  a f u n d a m e n t a l  
c o n s i t u t i o n a l  r i g h t  to p o s s e s s  or i n g e s t  m a r i j u a n a  in 
A l a s k a . "  I d . at 502.  T h e  c h a l l e n g e r  to t h e  e x i s t i n g  l o c a l  
o p t i o n  l a w  in H a r r i s o n  v. S t a t e . o8 7 P . 2d 33 2,  33 8  ( A l a s k a  
A p p .  1 9 8 4 ) ,  c o n c e d e d  t h a t  an a b s o l u t e  r i g h t  to c o n s u m e  
a l c o h o l  d o e s  n o t  e x i s t  in A l a s k a .

10 8
In so r u l i n g ,  t h e  c o u r t  n o t e d  t h a t  t h e  " e f f e c t s  of 

m a r i j u a n a  on t h e  i n d i v i d u a l  ar e  n o t  s e r i o u s  e n o u g h  to

( F o o t n o t e  C o n t i n u e d )
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In its r u l i n g ,  t h e  c o u r t  e m p h a s i z e d  t h a t  p r i v a c y  in t h e  

ho me  is a f u n d a m e n t a l  r i g h t  u n d e r  b o t h  t h e  f e d e r a l  and 

A l a s k a  c o n s t i t u t i o n s .  H o w e v e r ,  the  c o u r t  w a s  e q u a l l y  

e m p h a t i c  t h a t  p r i v a c y  is n o t  an a b s o l u t e  r i g h t .  T h e  r i g h t  

to p r i v a c y

m u s t  y i e l d  w h e n  it i n t e r f e r e s  in a s e r i o u s  m a n n e r  
w i t h  t h e  h e a l t h ,  s a f e t y ,  r i g h t s  a n d  p r i v i l e g e s  of 
o t h e r s  or w i t h  t h e  p u b l i c  w e l f a r e .  No o n e  h a s  an 
a b s o l u t e  r i g h t  to d o  t h i n g s  in t h e  p r i v a c y  o f  his 
o w n  h o m e  W ^ c h  w i l l  a f f e c t  h i m s e l f  or: o t h e r s  

a d v e r s e l y .

T h e r e f o r e ,  an a n a l y s i s  of  w h e t h e r  a s t a t u t o r y  p r o v i s i o n

v i o l a t e s  c o n s t i t u t i o n a l  p r i v a c y  p r o t e c t i o n s  m u s t  c o n s i d e r

w h e t h e r  th e  s t a t e  h a s  d e m o n s t r a t e d  a s u f f i c i e n t  p u b l i c

w e l f a r e  j u s t i f i c a t i o n  for t h e  s t a t u t e  a n d  w h e t h e r  t h e r e  is a

"c l o s e  a n d  s u b s t a n t i a l  r e l a t i o n s h i p "  b e t w e e n  t h e  s t u  u t e  and

p r o t e c t i o n  o f  t h e  p u b l i c  w e l f a r e .110 If s u c h  a r e l a t i o n s h i p

is not s h o w n  in c a s e s  w h e r e  f u n d a m e n t a l  r i g h t s  a r e  i n v o l v e d ,

s t a t u t o r y  p r o h i b i t i o n s  w i l l  be  f o u n d  u n c o n s t i t u t i o n a l :

T h e  p r i v a c y  of  t h e  i n d i v i d u a l ' s  h o m e  c a n n o t  b e  b r e a c h e d  
a b s e n t  a p e r s u a s i v e  s h o w i n g  of a c l o s e  a n d  s u b s t a n t i a l  
r e l a t i o n s h i p  of  t h e  i n t r u s i o n  to a l e g i t i m a t e  
g o v e r n m e n t a l  i n t e r e s t . . .The s t a t e  m u s t  d e m o n s t r a t e  a 
n e e d  b a s e d  on p r o o f  t h a t  t h e  p u b l i c  h e a l t h  or w e l f a r e ,  
w i l l  in f a c t  s u f f e r  if th e  c o n t r o l s  a r e  n o t  a p p l i e d .

( F o o t n o t e  C o n t i n u e d )
j u s t i f y  w i d e s p r e a d  c o n c e r n ,  as l e a s t  as c o m p a r e d  w i t h  the  
far m o r e  d a n g e r o u s  e f f e c t s  of  a l c o h o l ,  b a r b i t u a t e s  and 
a m p h e t a m i n e s . "  ( E m p h a s i s  a d d e d )  537 P 2d. at 5 0 9 - 5 1 0 .

1 0 9 I d T at 504.

1 1 0 L U

U i M , at 511.
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s t a n d a r d  to a c l a i m  t h a t  t h e  s t a t u t o r y  p r o h i b i t i o n  a g a i n s t

c o c a i n e  p o s s e s s i o n  a n d  u s e  in t h e  h o m e  v i o l a t e d  t h e  r i g h t  to

p r i v a c y .  A f t e r  an e x t e n s i v e  d i s c u s s i o n  o f  t h e  e f f e c t s  of

c o c a i n e ,  t h e  c o u r t  d e t e r m i n e d  t h a t  c o c a i n e  p r e s e n t s  a

113
" s u b s t a n t i a l  p o t e n t i a l  f or  h a r m "  to t h e  p u b l i c  w e l f a r e .

T h i s  w a s  "a s u f f i c i e n t  s h o w i n g  o f  s o c i e t a l  r i s k "  to

l e g i t i m i z e  p r o h i b i t i n g  t h a t  w h i c h  w o u l d  b e  c o n s t i t u t i o n a l l y

11 4
p r o t e c t e d  in t h e  a b s e n c e  o f  s u c h  a s h o w i n g .  T h e r e f o r e ,

t he c o u r t  r u l e d  t h a t  c r i m i n a l i z i n g  t h e  p e r s o n a l  u s e  an d

p o s s e s s i o n  of  c o c a i n e ,  b y  a d u l t s  in t h e i r  h o m e s ,  d o e s  not

i m p e r m i s s i b l y  i n f r i n g e  on  t h e  i n d i v i d u a l ' s  r i g h t  to p r i v a c y .

In c o n s i d e r i n g  a c h a l l e n g e  to t h a t  p o r t i o n  of t h e  l o c a l

o p t i o n  l a w  w h i c h  a l l o w s  c o m m u n i t i e s  to b a n  i m p o r t a t i o n  of

115
a l c o h o l ,  th e  c o u r t  in H a r r i s o n  v . S t a t e , b e g a n  its 

a n a l y s i s  b y  r u l i n g  t h a t  t h e r e  is n o  f u n d a m e n t a l  r i g h t  to 

p o s s e s s  or c o n s u m e  a l c o h o l  in A l a s k a .  H o w e v e r ,  t h e  c o u r t  

p o i n t e d  o u t  t h a t  t h e  p r i v a c y  a m e n d m e n t  to t h e  s t a t e  

c o n s t i t u t i o n  " s h i e l d s  t h e  i n g e s t i o n  o f  f o o d ,  b e v e r a g e s  or

112I n  S t a t e  v .  E r i c k s o n , t h e  c o u r t  a p p l i e d  t h e  R a v in

1 1 2 574 P . 2d  1 (1978).

1 1 3
I d . at 22. A s  p a r t  of  its e v i d e n t i a r y  s u m m a r y ,  th e  

c o u r t  a c k n o w l e d g e d  f a c t u a l  s u p p o r t  fo r t h e  c o n t e n t i o n  t h a t  
" c o c a i n e  is p r o b a b l y  l e s s  d a n g e r o u s  t h a n  a l c o h o l , 
b a r b i t u r a t e s  or a m p h e t a m i n e s . "

114
S t a t e  v. E r i c k s o n , 5 7 4  I .Id at 22 n. 144.

1 1 5 6 8 7  P . 2d 3 3 2 ,  33 8 ( A l a s k a  A p p .  1 9 8 4 ) .
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o t h e r  s u b s t a n c e s . A s  a r e s u l t  o f  t h e  d e t e r m i n a t i o n  t h a t

t h e s e  a c t i v i t i e s  a r e  c o n s t i t u t i o n a l l y  p r o t e c t e d ,  t h e i r

r e g u l a t i o n  m u s t  b e  j u s t i f i e d  as a l e g i t i m a t e  h e a l t h  a n d

w e l f a r e  m e a s u r e .  S i n c e  a l a w  b a n n i n g  i m p o r t a t i o n  is

s t r o n g l y  r e l a t e d  t o *;ftnsumption of  a l c o h o l  in th e  h o m e ,  t h e

H a r r i s o n  c o u r t  e v a l u a t e d  w h e t h e r  t h e  b a n  o n  i m p o r t a t i o n

v i o l a t e s  s t a t e  c o n s t i t u t i o n a l  p r i v a c y  p r o t e c t i o n s .  T h e

c o u r t  e m p h a s i z e d  t h a t  b e c a u s e  t h e  i m p o r t a t i o n  l a w  i n d i r e c t l y

r e g u l a t e s  c o n s u m p t i o n  of a l c o h o l  in t h e  home,, t h e  s t a t e

" b e a r s  a h e a v y  b u r d e n  of  j u s t i f y i n g  t he  r e g u l a t i o n  as a

117
l e g i t i m a t e  h e a l t h  a n d  w e l f a r e  m e a s u r e . ' 1

A f t e r  r e f e r r i n g  to u n d i s p u t e d  e v i d e n c e  t h a t

" u n m i s t a k a b l y  e s t a b l i s h e d  a c o r r e l a t i o n  b e t w e e n  a l c o h o l

c o n s u m p t i o n  an d  p o o r  h e a l t h ,  d e a t h ,  f a m i l y  v i o l e n c e ,  c h i l d

118
a b u s e ,  an d  c r i m e , "  ’ t h e  C o u r t  of A p p e a l s  h e l d  t h a t  t h e  

s t a t e  ha d  m e t  its b u r d e n  o f  j u s t i f y i n g  t h e  l o c a l  o p t i o n  l a w  

as a h e a l t h  a n d  w e l f a r e  m e a s u r e .  In so r u l i n g ,  t h e  c o u r t  

m a d e  s p e c i f i c  r e f e r e n c e  to p r e v i o u s  r u l i n g s  o f  t h e  A l a s k a  

S u p r e m e  C o u r t  t h a t  h a d  e x p r e s s l y  r e c o g n i z e d  " t h e  d e l e t e r i o u s  

e f f e c t s  o f c o n s u m i n g  a l c o h o l i c  b e v e r a g e s "  a n d  t h a t  h a d  

e x p r e s s l y  f o u n d  t h a t  a l c o h o l  is m o r e  d a n g e r o u s  t h a n  e i t h e r

1 1 7
S t a t e  v. H a r r i s o n . 687  P . 2d at 338.

1 1 8 I d ^
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m a r i j u a n a  or c o c a i n e .  T h e  C o u r t  of A p p e a l s  u p h e l d  th e

l a w  b y  c o n c l u d i n g  t h a t  " e n a c t m e n t  of  A l a s k a ' s  l o c a l  o p t i o n  

l a w  b e a r s  a c l o s e  a n d  s u b s t a n t i a l  r e l a t i o n s h i p  to t h e  

l e g i t i m a t e  l e g i s l a t i v e  g o a l  of p r o t e c t i n g  t h e  p u b l i c  h e a l t h  

a n d  w e l f a r e  b y  c u r b i n g  t h e  l e v e l  o f  a l c o h o l  a b u s e  in our

119

P o s s e s s i o n  bv  C o n s u m p t i o n

In 1 9 7 2 ,  t h e  L e g i s l a t u r e  p a s s e d  th e  U n i f o r m  A l c o h o l i s m

121
a n d  I n t o x i c a t i o n  T r e a t m e n t  A c t .  T h e  U n i f o r m  A c t  i n c l u d e d

a d e c l a r a t i o n  o f  s t a t e  p o l i c y  r e l a t i n g  to p e r s o n s  a b u s i n g  

a l c o h o l :

It is t h e  p o l i c y  o f t h e  s t a t e  t h a t  a l c o h o l i c s  and 
i n t o x  .cated p e r s o n s  s h o u l d  n o t  b e  c r i m i n a l l y  
p r o s e c u t e d  fo r  t h e i r  c o n s u m p t i o n  of a l c o h o l i c  
b e v e r a g e s  a n d  t h a t  t h e y  s h o u l d  b e  a f f o r d e d  a

1 1 9 I d J. at 3 3 8 - 3 9 .  

ion
I d . at 339 . T h e  c o u r t  r e j e c t e d  l.arrison's a s s e r t i o n  

t h a t  th e  l o c a l  o p t i o n  l a w  is n o t  s u b s t a n t i a l l y  r e l a t e d  to a 
l e g i t i m a t e  s t a t e  p u r p o s e  b e c a u s e  t h e  m o d e r a t e  c o n s u m p t i o n  of 

a l c o h o l i c  b e v e r a g e s  m a y  b e  m e d i c a l l y  b e n e f i c i a l :
W h i l e  m o d e r a t e  u s e  o f  a l c o h o l i c  b e v e r a g e s  m a y  be 
b e n e f i c i a l ,  t h e  e v i d e n c e  s h o w i n g  t h e  h a r m f u l  
e f f e c t s  of c o n s u m p t i o n  is u n d i s p u t e d .  T h e  
l e g i s l a t u r e ,  a f t e r  c o n s i d e r i n g  t h e  s e v e r e  s o c i a l  
c o s t s  of a l c o h o l  a b u s e ,  c o n c l u d e d  t h a t  a ll  
c o m m u n i t i e s  s h o u l d  h a v e  t h e  o p t i o n  o f  c o n t r o l l i n g  
t h e  l e v e l  o f l o c a l  d i s t r i b u t i o n  an d a v a i l a b i l i t y .
E v e n  t h o u g h  d e c r e a s e d  r e s t r i c t i o n s  on t h e  
a v a i l a b i l i t y  of  a l c o h o l i c  b e v e r a g e s  m a y ,  as 
H a r r i s o n  a r g u e s ,  i n c r e a s e  t h e  p r o p o r t i o n  o f  
m o d e r a t e  c o n s u m e r s  to a l c o h o l  a b u s e r s ,  b r o a d e n e d  
a c c e s s  t o a l c o h o l i c  b e v e r a g e s  w i l l  u n d o u b t e d l y  
i n c r e a s e  t h e  a b s o l u t e  n u m b e r  o f  a l c o h o l  a b u s e r s .
T h e  t h r e a t  p o s e d  to s o c i e t y  b y  w i d e s p r e a d  a l c o h o l  
a b u s e  is e n o r m o u s .

1 2 1 A . S .  4 7 .3 7 .0 10  e t  s e g .

-9 8 -



c o n t i n u u m  o f  t r e a t m e n t  s o  t h e y  m a y  l e a ^ n o r m a l  

l i v e s  as p r o d u c t i v e  m e m b e r s  o f  s o c i e t y .

1 2 3
In P e t e r  v. S t a t e , t h e  A l a s k a  S u p r e m e  C o u r t  

c o n s i d e r e d  at l e n g t h  t h e  u n d e r l y i n g  p u r p o s e  of  t h e  U n i f o r m  

A c t  a n d  o f the  c o n c u r r e n t  r e p e a l  of A l a s k a ' s  p u b l i c  

d r u n k e n n e s s  s t a t u t e . 12 4 T h e  c o u r t  f o u n d  t h a t  t h e  U n i f o r m  

A c t  w a s  p a s s e d  as a r e s p o n s e  to  c h a n g i n g  s o c i e t a l  a t t i t u d e s  

t o w a r d s  t h o s e  w h o  a r e  u n a b l e  to d e a l  w i t h  a l c o h o l  

r e s p o n s i b l y :

[The U n i f o r m  A c t ]  i n c o r p o r a t e s  i n t o  t h e  l a w  t h e  
r e a l i z a t i o n  t h a t  a l c o h o l i s m  is a d i s e a s e ,  and  t h a t  
s y m p t o m s  of  t h i s  d i s e a s e ,  i . e. , p u b l i c  
d r u n k e n n e s s ,  s h o u l d  n o t  be  m a d e  t h e  s u b j e c t  of  
c r i m i n a l  s a n c t i o n s .  R a t h e r ,  t h e  l e g i s l a t u r e  h a s  
d e c i d e d  t h a t  t h e  p r o p e r  r e a c t i o n  is t o  t r e a t  t h e s e  
m a n i f e s t a t i o n s  o f  t h e  d i s e a s e  of  a l c o h o l i s m  
t h r o u g h  a c o m p r e h e n s i v e  c a r e  p r o g r a m .  T o  th e  
e x t e n t  t h a t  p r i p x r l a w s  w o u l d  d e f e a t  t h i s  p u r p o s e ,  

t h e y  m u s t  fa l l .

T h e  c o u r t  t h e n  i n v a l i d a t e d  a r e g u l a t i o n  m a k i n g  it a

m i s d e m e a n o r  to a p p e a r  u p o n  or a l o n g  a h i g h w a y  or s t r e e t  in

an i n t o x i c a t e d  c o n d i t i o n .  T h i s  r u l i n g  w a s  b a s e d  o n  a

f i n d i n g  t h a t  " t h e r e  is an i r r e c o n c i l a b l e  c o n f l i c t  b e t w e e n  an

ac t,  a p r i n c i p a l  t u r p o s e  o f w h i c h  is to d e c r i m i n a l i z e  p u b l i c

1 2 2 A . S .  4 7 . 3 7 . 0 1 0 .

1 2 3 531 P . 2d 1 2 6 2  ( A l a s k a  1 9 7 5 ) .

1 2 4 U n t i l  its r e p e a l ,  A . S .  1 1 . 4 5 . 0 3 2  p r o h i b i t e d  b e i n g
d r u n k ,  a n d  d r i n k i n g  in p u b l i c ,  a n d  m a d e  e a c h  o f f e n s e
p u n i s h a b l e  b y  a m a x i m u m  $ 3 0 0  f i n e ,  30 d a y s  i m p r i s o n m e n t ,  or
b o t h  a f i n e  a nd i m p r i s o n m e n t .

1 2 5 I d J. a t  1 2 7 1 .
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d r u n k e n n e s s , "  and  t h e  r e g u l a t i o n  u n d e r  c o n s i d e r a t i o n .

T h e  c o u r t  f o u n d  t h e  r e g u l a t i o n  to b e  " l i t t l e  m o r e  t h a n  a l a w

p r o h i b i t i n g  p u b l i c  d r u n k e n n e s s  in t h e  g u i s e  o f  a t r a f f i c  

1 2 7
r e g u l a t i o n ."

In a d i f f e r e n t  c o n t e x t ,  t h e  B e t h e l  D i s t r i c t  C o u r t

r e l i e d  on Pv ter  a n d  i n v a l i d a t e d  a m u n i c i p a l  o r d i n a n c e

p r o h i b i t i n g  t h e  c a r r y i n g ,  c o n c e a l i n g  an d t r a n s p o r t i n g  of

o p e n  c o n t a i n e r s  of i n t o x i c a t i n g  l i q u o r  in p u b l i c  b y  p e r s o n s

128
u n d e r  t h e  i n f l u e n c e  of  i n t o x i c a t i n g  l i q u o r .  T h e  c o u r t

f o u n d  t h a t  the  o r d i n a n c e  w a s  i m p e r m i s s i b l e  b e c a u s e  it ran

a f o u l  of t h e  p u r p o s e  of t h e  U n i f o r m  A c t ,  an d  w a s  m e r e l y  17a

l e v e r  by  w h i c h  t h e  C i t y  a t t e m p t s  t o  c r i m i n a l i z e  p u b l i c  

129
d r u n k e n n e s s ."

If a l a w  b a n n i n g  p o s s e s s i o n  o f  a l c o h o l  w e r e  i n t e r p r e t e d  

to m e a n  th at  an i n t o x i c a t e d  p e r s o n  c o u l d  b e  c o n v i c t e d  o f  a 

l a w  v i o l a t i o n  s i m p l y  for p o s s e s s i n g  a l c o h o l  w i t h i n  hi s or 

her b l o o d  s u p p l y ,  s u c h  a l a w  m i g h t  b e  i n v a l i d a t e d  u n d e r  t h e  

a n a l y s i s  a p p l i e d  in t h e  a b o v e - c i t e d  c a s e s .  T h e r e  a p p e a r s  to 

b e l i t t l e  d i s t i n c t i o n  b e t w e e n  p r o h i b i t i n g  b e i n g  d r u n k  in

1 26

1 2 6 J d .

1 2 7 I d ^

1 2 8 C i t v  o f  B e t h e l  v. J o h n ,  et. a l . . B - 7 7 - 1 3 0 3 9  Cr.
(1977) .

129
Id. at 9.
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p u b l i c  a n d  p r o h i b i t i n g  p o s s e s s i o n  o f  a l c o h o l ,  w h e n  t h a t

130
a l c o h o l  is p o s s e s s e d  s o l e l y  w i t h i n  t h e  b o d y .

C r i m i n a l , C i v i l  a n d  Q u a s i - c r i m i n a l  P e n a l t i e s

In A l a s k a ,  t h e  l a w  p r o v i d e s  an a r r a y  o f  r e m e d i e s  for

s t a t u t o r y  v i o l a t i o n s .  P e r s o n s  e n g a g i n g  in p r o h i b i t e d

b e h a v i o r  m a y  b e  p r o s e c u t e d  u n d e r  t h e  s t a t e  c r i m i n a l  la w s ,

m a y  b e  s u b j e c t e d  to c i v i l  s u i t ,  or m a y  b e  s a n c t i o n e d  by

i m p o s i t i o n  o f c i v i l  m o n e t a r y  p e n a l t i e s  w i t h i n  t h e  c o n t e x t  of

t he  r u l e s  o f  c r i m i n a l  p r o c e d u r e ,  T h e  s a n c t i o n s  t h a t  c o m b i n e

a s p e c t s  o f  b o t h  c i v i l  a n d  c r i m i n a l  l a w  a r e  r e f e r r e d  t o  as

qua s i - c r i r ni na l o f f e n s e s .

In g e n e r a l ,  c i v i l  a c t i o n s  a r e  b r o u g h t  to p r o t e c t  th e

132
r i g h t s  o f  i n d i v i d u a l s ,  o r  t o  r e m e d y  p r i v a t e  w r o n g s .  T h e  

p r o c e d u r a l  s e t t i n g  in w h i c h  t h e s e  a c t i o n s  a r e  h e a r d  is

13 0
In a d d i t i o n  to t h e  c o n f l i c t s  w i t h  t h e  U n i f o r m  A c t  

d i s c u s s e d  a b o v e ,  t h e r e  is a u t h o r i t y  w h i c h  s u g g e s t s  t h a t  
i n t e r n a l  p o s s e s s i o n  of  a c o n t r o l l e d  s u b s t a n c e ,  s t a n d i n g  
a l o n e ,  is i n s u f f i c i e n t  to  p r o v e  k n o w i n g  p o s s e s s i o n  of  t h e  
s u b s t a n c e .  S e e ,  e . g . .  S t a t e  v. F l i n c h p a u g h . 659 P . 2d 208, 
211 (Kan. 1 9 8 3 ) (" On ce  a c o n t r o l l e d  s u b s t a n c e  is w i t h i n  a 
p e r s o n ' s  s y s t e m ,  t h e  p o w e r  of t h e  p e r s o n  to c o n t r o l ,  
p o s s e s s ,  u s e ,  d i s p o s e  of , or c a u s e  h a r m  is at an on d.  T h e  
d r u g  is a s s i m i l a t e d  b y  t h e  b o d y . " ) ,  a n d  H u n n i c u t t  v. S t a t e . 
M e m o r a n d u m  O p i n i o n  an d J u d g m e n t  No,, 550 at 4 ( A l a s k a  A p p . ,  
M a r c h  28, 1 9 8 4 ) ("On a p p e a l ,  t h e  s t a t e  c o n c e d e s  t h a t  i n t e r n a l  
p o s s e s s i o n  a l o n e  c a n n o t  s u p p o r t  a c o n v i c t i o n . " ) .  Of c o u r s e ,  
t he  o f f e n d e r ' s  s t a t e  o f  i n t o x i c a t i o n  c o u l d  c l e a r l y  b e  u s e d  
as c i r c u m s t a n t i a l  e v i d e n c e  of p r i o r  p o s s e s s i o n .

1 3 1
S t a t e  v. C l a v t on. 584 P . 2d 1 1 1 1 ,  1 1 1 4  ( A l as ka  19 78 );  

S t a t e  v. O ' N e i l l  I n v e s t i g a t i o n s ,  I n c .. 609 F . 2 d  520, 5 2 5 - 2 6  
( A l a s k a  1 9 8 0 ) .

S*-ate v. O ' N e i l l  I n v e s t i g a t i o n s - 609 P . 2d at 525.
1 32
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c o n t r o l l e d  b y  t h e  r u l e s  of  c i v i l  p r o c e d u r e .  O r d i n a r y

c r i m i n a l  e n f o r c e m e n t  m e c h a n i s m s ,  s u c h  a s  a r r e s t  for f a i l i n g

133
to r e s p o n d  to a s u m m o n s ,  a r e  n o t  a v a i l a b l e .

T h e  d e f i n i t i o n  of  c r i m i n a l  o f f e n s e  w a s  f i r s t  s e t  f o r t h

b y  t h e  A l a s k a  S u p r e m e  C o u r t  in B a k e r  v. C i t y  of

F a i r b a n k s .j *4 T h e  c o u r t  h e l d  t h a t  c r i m i n a l  o f f e n s e s  a r e

t h o s e  for w h i c h  a v i o l a t i o n  m a y  b e  p e n a l i z e d  by

i n c a r c e r a t i o n ,  b y  l o s s  of a v a l u a b l e  l i c e n s e ,  or b y  a f i n e

of  s u c h  m a g n i t u d e  t h a t  it i n d i c a t e s  c r i m i n a l i t y .  C r i m i n a l

o f f e n s e s  a r e  a l s o  t h o s e  w h i c h  " c o n n o t e  c r i m i n a l  c o n d u c t  in

] 35
t h e  t r a d i t i o n a l  s e n s e  o f  t h e  t e r m . "

In c J a r i f y i n g  th e  l a t t e r  p h r a s e ,  t h e  c o u r t  ha s  s a i d  

t ha t o f f e n s e s  " c o n n o t e  c r i m i n a l  c o n d u c t ‘: w h e n  t h e y  h a v e  

" b e e n  l o n g  e s t a b l i s h e d  as p a r t  o f  t h e  c o m m o n  l a y  p r o s c r i b i n g  

c r i m i n a l  c o n o u c t "  A  c r i m i n a l  c o n n o t a t i o n  m a y  a l s o  a r i s e  

w h e r e  c o n t e m p o r a r y  s o c i a l  v a l u e s  p l a c e  " p u b l i c

1 0 7  138
o p p r o b r i u m "  on t h e  c o n d u c t .

3 3 3 S t a t e  v. C l a y t o n . 584  P . 2d at 1 1 1 3 .

1 3 4 47 1  P . 2d 386,  402 ( A l a s k a  1 9 7 0 ) .

1 3 5 I d ^

•j *%/•
A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  C o u r t . 584 

P . 2d 11 06  ( A la sk a 1 9 7 8 ) .

1 3 7
" O p p r o b r i u m "  is d e f i n e d  as " s o m e t h i n g  t h a t  b r i n g s  

d i s g r a c e "  or " p u b l i c  d i s g r a c e  or ill f a m e  t h a t  f o l l o w s  f r o m  
c o n d u c t  c o n s i d e r e d  g r o s s l y  w r o n g  or v i c i o u s . "  W e b s t e r ’s 
T h i r d  N e w  I n t e r n a t i o n a l  D i c t i o n a r y . G. & C. M e r r i a m  C o . ,

( F o o t n o t e  C o n t i n u e d )
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Q u a s i - c r i m i n a l  o f f e n s e s  a r e  t h o s e  t h a t  a r e  n o t  s e r i o u s ,

a nd  d o n o t  c o n n o t e  c r i m i n a l i t y ,  ye t  a r e  i n t e n d e d  to be

e n f o r c e d  w i t h i n  t he  c o n t e x t  of t h e  c r i m i n a l  j u s t i c e  

139
s y s t e m .  T h e r e  a r e  b o t h  c i v i l  a n d  c r i m i n a l  a s p e c t s  of

q u a s i - c r i m i n a l  s t a t u t e s .  C i v i l  m o n e t a r y  p e n a l t i e s  a r e  u s e d  

as the s o l e  s a n c t i o n  fo r n o n c o m p l i a n c e  w i t h  t h e  s t a t u t e ,  

h o w e v e r ,  c r i m i n a l  p r o c e d u r e s ,  s u c h  as a r r e s t  for f a i l i n g  to 

r e s p o n d  to a s u m m o n s ,  a r e  a v a i l a b l e  as e n f o r c e m e n t  tools,.

If an o f f e n s e  is c l a s s i f i e d  as q u a s i - c r i m i n a l ,  a v i o l a t o r  is 

n o t  e n t i t l e d  to a j u r y  t r i a l ,  n o r  is c o u r t - a p p o i n t e d  c o u n s e l  

a v a i l a b l e . 140 H o w e v e r ,  l i k e  a c r i m i n a l  c a s e ,  "A 

q u a s i - c r i m i n a l  p r o c e e d i n g  'is for  t h e  p r o t e c t i o n  of the  

p u b l i c . ' n 1 4 ^

( F o o t n o t e  C o n t i n u e d )

1 96 1.

118
A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  C o u r t . 584 

P . 2d at 111 0.

1 ~1^ S t a t e  v. C l a y t o n , 58 4 P . 2d 1 1 1 1  ( A l a s k a  1 9 7 8 ) .

1 4 0 B a k e r  v. F a i r b a n k s , 471 P . 2d  386  ( A l a s k a  1970)? 
A l e x a n d e r  v. A n c h o r a g e . 490 P . 2d 9 10  ( A l a s k a  1 9 7 1 ) ;  A l a s k a  
P u b l i c  D e f e n d e r  A g e n c y  v. S u p e r i o r  C o u r t . 584 P . 2d 1106  
( A l a s k a  1 9 7 8 ) .

1 4 1 Idj at 1 1 1 4 ,  c i t i n g  B r a y  v. S t a t e, 140 A l a .  17 2,  37 
So., 250 , 2 53 (Ala. 19U4)  :

A  p r o s e c u t i o n  for th e  v i o l a t i o n  o f  a m u n i c i p a l  
o r d i n a n c e ,  d e s i g n e d  fo r  t h e  p r e s e r v a t i o n  o f  the 
p u b l i c  p e a c e ,  t h e  s e c u r i t y  o f  t h e  p e r s o n  or 
p r o p e r t y ,  or t h e  p r o t e c t i o n  of  p u b l i c  m o r a l s ,  ha s 
b e e n  h e l d  f r e q u e n t l y  b y  t h i s  c o u r t  to b e  a 
q u a s i - c r i m i n a l  p r o c e e d i n g  a n d  n o t  a c i v i l  a c t i o n .
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ST

C o l l a t e r a l  L e g a l  I s s u e s

T h e  F i f t h  A m e n d m e n t  to t h e  U n i t e d  S t a t u  C o n s t i t u t i o n  

p r o v i d e s  in p a r t :  " f N ] o r  s h a l l  a n y  p e r s o n  b e  s u b j e c t  for

the s a m e  o f f e n s e  t o  b e  t w i c e  p u t  in j e o p a r d y  o f l i f e  or

■J yl

l i m b . "  If a p e ; s o n  is c h a r g e d  a n d  t r i e d  or c o n v i c t e d  for

an o f f e n s e ,  t h e  f i f t h  a m e n d m e n t  p r e c l u d e s  t h e  f i l i n g  of

s u b s e q u e n t  c h a r g e s  b a s e d  o n  t h e  s a m e  i n c i d e n t .  H o w e v e r ,  t h e

d o u b l e  j e o p a r d y  c l a u s e  is t r i g g e r e d  o n l y  w h e r e  a p e r s o n  is

c h a r g e d  w i t h  an " o f f e n s e . "  In A l a s k a ,  i n f r a c t i o n s  a r e  n o t

c o n s i d e r e d  tc be  o f f e n s e s  for p u r p o s e s  o f  d o u b l e  

144
j e o p a r d y .

142

‘‘'This s e c t i o n  s e t s  o u t  t h e  l e g a l  s u p p o r t  for 
c o n c l u s i o n s  r e a c h e d  b y  the C o m m i t t e e  a b o u t  t h e  e f f e c t  of  
p r o p o s e d  a m e n d m e n t s  to th e  l o c a l  o p t i o n  law . S e e  s e c t i o n  
e n t i t l e d  C o m m i t t e e  F i n d i n g s  an d  C o n c l u s i o n s ,  i n f r a  at 105.

1 j
S e e  a l s o  A l a s k a  C o n s t i t u t i o n ,  a r t i c l e  1, s e c t i o n  9.

^ ^ C a r l s o n  v. S t a t e . 676 P . 2d 6 0 3  ( A l a s k a  A p p .  1 9 8 4 ) ,  
q u o t i n g  S t a t e  v. C u r r i e . 41 N . J .  53 1,  19 7  A . 2d 678,  6 8 4 - 8 5  

(1964):
[ V j i o l a t i o n s  a r e  g e n e r a l l y  t r i e d  q u i c k l y  an d 
i n f o r m a l l y  b e f o r e  l o c a l  p o l i c e  m a g i s t r a t e s  w h o  a r e  
in s o m e  i n s t a n c e s  n o t  e v e n  a t t o r n e y s  at l a w .  T h e  
e v i d e n t i a l  p r e s e n t a t i o n  m a y  b e  v e r y  l i m i t e d  a n d  
t h e  l e g a l  r e p r e s e n t a t i o n  m a y  l i k e w i s e  b e  v e r y  
l i m i t e d  or e n t i r e l y  a b s e n t .  T h e  m a x i m u m  f i n e s  a n d  
t e r m s  of i m p r i s o n m e n t  a r e  m i n o r  in c o m p a r i s o n  to 

t h o s e  f i x e d  f or  v i o l a t i o n  o f  o u r  C r i m e s  A c t . . . T h e  
e l e m e n t s  of  o p p r e s s i o n  or h a r a s s m e n t  h i s t o r i c a l l y  
a i m e d  at by th e  c o n s t i t u t i o n a l  an d  c o m m o n  l a w  
p r o h i b i t i o n  a r e  n o t  sig'/iificantly i n v o l v e d ;  an d 
p e r m i t t i n g  t h e  s e c o n d  p r o s e c u t i o n  w o u l d  n o t  
v i o l a t e  t h e  r e a s o n a b l e  e x p e c t a t i o n s  a t t e n d a n t  u p o n  
th e  f i r s t  p r o c e e d i n g  w h i l e  b a r r i n g  it w o u l d  
o p e r a t e  w i t h  g r o s s  u n f a i r n e s s  t o  t h e  S t a t e .
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U n d e r  C r i m i n a l  R u l e  4 5 ( b ) ,  a p e r s o n  c h a r g e d  w i t h  a 

f e l o n y ,  a m i s d e m e a n o r  or a v i o l a t i o n  s h a l l  be  t r i e d  w i t h i n

120 d a y s .  S e r v i c e  of  a t r a f f i c  i n t r a c t i o n  c i t a t i o n  has b e e n

f o u n d  to t r i g g e r  C r i m i n a l  R u l e  45, an d  to b a r  p r o s e c u t i ^ / s

for s u b s e q u e n t  c h a r g e s  b a s e d  on t h e  s a m e  i n c i d e n t  f i l e d

145
a f t e r  m o r e  t h a n  12 0 d a y s .

T h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  in t h e  F o u r t h

A m e n d m e n t ,  p r o v i d e s  th a t :  " T h e  r i g h t  of h e  p e o p l e  t o be

s e c u r e  in t h e i r  p e r s o n s ,  h o u s e s ,  p(. er s,  an d  e f f e c t s ,

a g a i n s t  u n r e a s o n a b l e  s e a r c h e s  an d s e i z u r e s ,  s h a l l  n o t  »e

v i o l a t e d ,  a n d  n o  W a r r a n t s  s h a l l  i s s u e ,  b u t  u p o n  p r o b a b l e

c a u s e . . . "  T h e  F o u r t h  A m e n d m e n t  a p p l i e s ,  an d,  u n l e s s  the

c a s e  is e x c e p t i o n a l ,  s e a r c h  w a r r a n t s  m u s t  b e  o b t a i n e d ,  in

146
all c o n t e x t s :  c r i m i n a l c i v i l  a n d  q u a s i - c r i m i n a l .

C o m m i t t e e  F i n d i n g s  a n d  C o n c l u s i o n s

F i n d i n g s :

F i n d i n g  N u m b e r  On e:  T h e  a b u s i v e  u s e  of a l c o h o l  

i n t e r f e r e s  in a s e r i o u s  m a n n e r  w i t h  t h e  h e a l t h ,  s a f e t y ,  

rights, a nd  p r i v i l e g e s  of  A l a s k a n s ,  a n u  w i t h  t h e  p u b l i c  

w e l f a r e .

1 4 5 K o c h  v. S t a t e . 6 5 3  P . 2d 6 6 4  ( A l a s k a  A p p .  1 9 8 2 ) .

1 4 6 C a m a r a  v. M u n i c i p a l  C o u r t , 387 U. S.  52 3 (1967);
M a r s h a l l  v. B a r l o w ' s  I n c . . 436 U . S .  307 (1 97 8) .
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F i n d i n g  N u m b e r  T w o;  T h e  p u b l i c  h e a l t h  a n d  w e l f a r e  

w i l l ,  in fa ct , s u f f e r  if t h e  a b u s i v e  u s e  of a l c o h o l  is not  

c o n t r o l l e d .

F i n d i n g  N u m b e r  T h ree: T h e  p r o h i b i t i o n  of  a l c o h o l  in

r u r a l  A l a s k a  v i l l a g e s  is an e f f e c t i v e  t o o l  f or  c o n t r o l l i n g  

t h e  a b u s i v e  u s e  of a l c o h o l .

F i n d i n g  N u m b e r  Fo ur;  S e r i o u s  c r i m e s ,  and  a w i d e  

v a r i e t y  of  o t h e r  s o c i a l  p r o b l e m s ,  c o u l d  b e  p r e v e n t e d  if th e 

p o s s e s s i o n  of a l c o h o l  w e r e  p r o h i b i t e d .

F i n d i n g  N u m b e r  F i v e :  T h e r e  is a s t r o n g  a nd

u n m i s t a k a b l e  c o r r e l a t i o n  b e t w e e n  a l c o h o l  c o n s u m p t i o n  an d  

p o o r  h e a l t h ,  f e t a l  d a m a g e ,  deati ^ i c i d e ,  c r i m e ,  f a m i l y  

v i o l e n c e ,  f a m i l y  s t a b i l i t y ,  an d c h i l d  a b u s e .

F i n d i n g  N u m b e r  Six: T h e  l e v e l  o f  d a n g e r o u s

a l c o h o l - r e l a t e d  b e h a v i o r  is d i r e c t l y  t i e d  to t h e  l e v e l  of  

a l c o h o l  c o n s u m p t i o n ,  a n d  th e l e v e l o f  a l c o h o l  c o n s u m p t i o n  is 

d i r e c t l y  t i e d  to b o t h  t h e  c o s t  a n d  a v a i l a b i l i t y  o f  a l c o h o l .  

A l a w  p r o h i b i t i n g  p o s s e s s i o n  w o u l d  l i m i t  t h e  a v a i l a b i l i t y  of 

a l c o h o l ,  a n d  w o u l d  i n c r e a s e  t he  c o s t  o f  i l l i c i t l y - a v a i J ^  ,/le 

l i q u o r .

F i n d i n g  N u m b e r  S e v e n :  T h e  d a n g e r s  r e s u l t i n g  f r o m

a l c o h o l  a b u s e  a r e  p a r t i c u l a r l y  a c u t e  in r u r a l  A l a s k a  b e c a u s e  

the  c o m m u n i t i e s  a r e  s m a l l ,  i s o l a t e d ,  w i t h o u t  a d e q u a t e  l a w  

e n f o r c e m e n t ,  w i t h o u t  a d e q u a t e  h e a l t h  c a r e  facilities*, a n d  

p o p u l a t e d  b y  p e o p l e  w h o  ar e  c l o s e l y  r e l a t e d  an d  

i n t e r d e p e n d e n t .

/ n v T S • • ̂ - . 9 ^ ; -  * - 9 ^ '  -■

- 10 6 -



F i n d i n g  N u m b e r  E i g h t :  T h e  m o s t  d a m a g i n g  t y p e  of

a b u s i v e  a l c o h o l - r e l a t e d  b e h a v i o r  is t h a t  w h i c h  a f f e c t s  

i n n o c e n t  v i c t i m s ,  s u c h  as c h i l d r e n  and e l d e r s .  C h i l d r e n  a re  

p a r t i c u l a r l y  v u l n e r a b l e ,  an d as a r e s u l t  o f  p a r e n t a l  a l c o h o l  

abuse, s u f f e r  f r o m  a b r o a d  r a n g e  of s e r i o u s  p r o b l e m s .

F i n d i n g  N u m b e r  N i n e :  T h e  a b u s i v e  u s e  o f a l c o h o l

p e r p e t u a t e s  an e s c a l a t i n g  p a t t e r n  of c r i m e  a n d  v i o l e n c e  f r o m  

g e n e r a t i o n  to g e n e r a t i o n .

F i n d i n g  N u m b e r  T e n :  T h e  m o s t  s e r i o u s  h a r m  to t h e

i n n o c e n t  v i c t i m s  of a l c o h o l  a b u s e  t a k e s  p l a c e  in p r i v a t e  

home s a n d  b e h i n d  c l o s e d  d o o r s .  In c o m m u n i t i e s  t h a t  h a v e  

c h o s e n  to  b a n  t h e  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l ,  a n d  t h a t  

hav e s i g n i f i c a n t  a l c o h o l - r e l a t e d  s o c i a l  p ro b l e m s ,  m o s t  

d r i n k i n g  t a k e s  p l a c e  in p r i v a t e  homes.

F i n d i n g  N u m b e r  E l e v e n *  T h e  e c o n o m i c  c o s t  of a l c o h o l  

a b u s e  is h i g h  a n d  c a n  n o t  b e  a f f o r d e d  b y  e i t h e r  t h e  s t a t e  or 

rural c o m m u n i t i e s .

F i n d i n g  N u m b e r  T w e l v e :  A  s i g n i f i c a n t  n u m b e r  of r u r a l

A l a s k a  c o m m u n i t i e s  w a n t ,  and  w o u l d  use, t h e  a u t h o r i t y  to b a n  

p o s s e s s i o n  of a l c o h o l .  T h e s e  c o m m u n i t i e s  h a v e  h a d  a 

l o n g - s t a n d i n g  b e l i e f  t h a t  a l c o h o l  s h o u l d  b e c o m p l e t e l y  

b a n n e d ,  a n d  t h i s  b e l i e f  is b a s e d  on a l e n g t h y  h i s t o r y  of 

a l c o h o l  p r o h i b i t i o n  in r u r a l  v i l l a g e s .

F i n d i n g  N u m b e r  T h i r t e e n : T h e  p o l i c y  d e c i s i o n  t o  b a n

p o s s e s s i o n  of a l c o h o l  is o n e  t h a t  m u s t  b e  m a d e  b y  l o c a l  

g o v e r n m e n t .  If l o c a l  a u t h o r i t i e s  are p r e c l u d e d  f r o m  m a k i n g  

su c h  a d e c i s i o n ,  s e l f - g o v e r n m e n t  e f f o r t s  a r e  u n d e r m i n e d ,
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r e s p e c t  f or t h e  s t a t e  l e g a l  s y s t e m  is l o s t ,  an d  t h e  p u b l i c  

w e l f a r e  is d a m a g e d .

F i n d i n g  N u m b e r  F o u r t e e n ;  A l t h o u g h  A l a s k a  l a w  p e r m i t s  

c o m m u n i t i e s  to b a n  t h e  s a l e  and i m p o r t a t i o n  o f  a l c o h o l i c  

b e v e r a g e s ,  t h e  p r e s e n t  l a w  is u n e n f o r c e a b l e  b e c a u s e  t h e  

p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s ,  i n c l u d i n g  h o m e b r e w ,  is 

p e r m i t t e d .

F i n d i n g  N u m b e r  F i f t e e n ; D e s p i t e  t h e  s e r i o u s  i m p a c t  

tha t t h e  a b u s i v e  u s e  o f  a l c o h o l  has o n  t h e  p u b l i c  h e a l t h ,  

s a f e t y  a n d  w e l f a r e ,  p o s s e s s i o n  of a l c o h o l  in violat.ion o f  a 

b a n  is n o t  a s e r i o u s  o f f e n s e  and d o e s  n o t  c o n n o t e  

c r i m i n a l i t y .  P e n a l t i e s  for v i o l a t i n g  a b a n  on a l c o h o l  

s h o u l d  be  l i m i t e d  t o  c i v i l  f i n e s  and  c o n f i s c a t i o n  of t h e  

l i q u o r .  C r i m i n a l  p r o c e d u r e s  s h o u l d  b e  u s e d  to e n f o r c e  the  

c i v i l  p e n a l t i e s  s i n c e  t h e  b a n  on a l c o h o l  is for t h e  

p r o t e c t i o n  of t h e  p u b l i c .  " P o s s e s s i o n  of  a l c o h o l  in 

v i o l a t i o n  of a l o c a l  o p t i o n  law" is a q u a s i - c r i m i n a l  

i n f r a c t i o n .

F i n d i n g  N u m b e r  S i x t e e n ;  A  fine  o f  $ 1 0 0 0  is n o t  of s u c h  

a m a g n i t u d e  t h a t  it i n d i c a t e s  c r i m i n a l i t y  in e i t h e r  u r b a n  or 

ru r a l  A l a s k a  c o m m u n i t i e s .

F i n d i n g  N u m b e r  S e v e n t e e n :  " P o s s e s s i o n  o f  a l c o h o l  in

v i o l a t i o n  o f a l o c a l  o p t i o n  law" is a n  i n f r a c t i o n ,  and is 

not an " o f f e n s e "  fo r p u r p o s e s  of c o n s t i t u t i o n a l  d o u b l e  

j e o p a r d y  c o n s i d e r a t i o n s .

F i n d i n g  N u m b e r  E i g h t e e n :  A  d e t e r m i n a t i o n  o f  w h e t h e r

" p o s s e s s i o n  o f  a l c o h o l  in v i o l a t i o n  o f  a l o c a l  o p t i o n  law "
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is a v i o l a t i o n  u n d e r  C r i m i n a l  R u l e  45(b) s h o u l d  b e  l e f t  to 

the j u d i c i a r y .

F i n d i n g  N u m b e r  N i n e t e e n :  T h e  e n t i r e  C o m m i t t e e  R e p o r t

to t h e  L e g i s l a t u r e ,  w h i c h  is e n t i t l e d  "A S e a r c h  for C o n t r o l :  

T h e  E f f e c t  of  A l c o h o l  o n  P u b l i c  R i g h t s  an d P r i v a t e  W r o n g s "  

is a d o p t e d  b y  t h e  C o m m i t t e e  a n d ,  in its e n t i r e t y ,  r e p r e s e n t s  

c o m p l e t e  r e c i t a t i o n  o f  t h e  F i n d i n g s  o f  t h e  J o i n t  S p e c i a l  

C o m m i t t e e  on  L o c a l  O p t i o n  L a w s .

C o n c l u s i o n s :

[The a l c o h o l  p r o b l e m ]  is m o r e  s e r i o u s  t h a n  a n y  war  
t h a t ' s  g o i n g  on in t h e  w o r l d .  W a r s  h a v e  p u r p o s e
. . . b u t  a l c o h o l  t h a t  a b u s e s  y o u n g  c h i l d r e n  a n d  all
t h a t  k i n d  o f  t h i n g ,  it is t o t a l l y  r o  g o o d  to 
n o b o d y .

N e i l  C h a r l i e ,  M i n t o  e l d e r  

T h e  s e v e r i t y  of A l a s k a ' s  p r o b l e m s  w i t h  a l c o h o l  c a n n o t  

be o v e r e m p h a s i z e d ,  or e x a g g e r a t e d .  A l c o h o l - i n d u c e d

t r a g e d i e s  h a v e  b e c o m e  a r e a l i t y  of d a i l y  l i f e  a c r o s s  th e 

e n t i r e  s t a t e ,  a n d  h a v e  r e p e a t e d l y  f o r c e d  A l a s k a n s  to 

r e c o g n i z e  t h e  f r a g i l i t y  a nd  v u l n e r a b i l i t y  of h u m a n  

e x i s t e n c e .  E v e r y  p o s s i b l e  t o o l  m u s t  be a v a i l a b l e  for u s e  in 

c o m b a t t i n g  t h e  t h r e a t  p o s e d  b y  a l c o h o l .

S i n c e  A l a s k a  c o m m u n i t i e s  a r e  e x t r e m e l y  d i v e r s e ,  t h e  

t o o l s  a v a i l a b l e  to f i g h t  a l c o h o l  a b u s e  m u s t  b e  e q u a l l y  

v a r i e d .  A p p r o a c h e s  to c o n t r o l l i n g  a l c o h o l  t h a t  ar e

e f f e c t i v e  in u r b a n  a r e a s  a r e  u n l i k e l y  to w o r k  in t h e  r u r a l  

v i l l a g e s  of t h e  s t a t e .  S i m i l a r l y ,  a l c o h o l  c o n t r o l  m e c h a n i s m s  

that  h e l p  s t o p  t h e  d i s i n t e g r a t i o n  o f  h o m o g e n o u s  an d  i s o l a t e d  

v i l l a g e s ,  w o u l d  b e  c o m p l e t e l y  o u t  o f  p l a c e  in a c o m p l e x
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u r b a n  c o m m u n i t y .  L a w s  m u s t  b e  f l e x i b l e  e n o u g h  t o  p r o v i d e  
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w a n t  t h e  p o w e r  to c o m p l e t e l y  p r o h i b i t  a l c o h o l .  T h e  b r o a d  

r a n g e  o f  p r o b l e m s  t h a t  a r e  as.c d a t e d  w i t h  a l c o h o l  a b u s e ,  as 

s e t  f o r t h  m o r e  f u l l y  in t h e  F i n d i n g s  of F a c t ,  l e g a l l y  a n d  

m o r a l l y  j u s t i f y  l e g i s l a t i v e  a c t i o n  t h a t  g r a n t s  v i l l a g e s  t h a t  

p o w e r .  T h e r e f o r e ,  t h e  r e c o m m e n d a t i o n  of  t h e  C o m m i t t e e  is 

t h a t  t h e  l o c a l  o p t i o n  l a w  b e  a m e n d e d  a n d  t h a t  c o m m u n i t i e s  b e  

g r a n t e d  t h e  p o w e r  to b a n  p o s s e s s i o n  o f  a l c o h o l .
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Soldotna
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Halibut Cose 
C lam  Gulch

Sterling

Andre Marrou
Representative

A p r i l  24, 1985

To; P e t e r  G o l l ,  C h a i  "  se C o m m u n i t y  a n d  R e g i o n a l  A f f a i r s  

F r om: A n d r e  M a r r o u

S u b j e c t :  H C R  23; J o i n t  C o m m i t t e e  o n  U n o r g a n i z e d  B o r o u g h s

O u r  S t a t e  C o n s t i t u t i o n  m a n d a t e s  t h a t  the e n t i r e  s t a t e  b e  o r g a n i z e d  i n t o  

b o r o u g h s  ( A r t i c l e  X, S e c t i o n  3), y e t  25 y e a r s  a f t e r  i ts r a t i f i c a t i o n ,  7 4% of  

o u r  l a n d  l i e s  outside: a n y  b o r o u g h  b o u n d a r i e s .  T h i s  a r e a  r e p r e s e n t s  16% of 

o u r  p o p u l a t i o n .

H a v i n g  n o  l o c a l  g o v e r n m e n t  a n d  t ax b a s e ,  t he S t a t e  p r o v i d e s  1 0 0 %  of 

c o m m u n i t y  s e r v i c e  f u n d i n g  f o r  u n o r g a n i z e d  b o r o u g h s .  M e a n w h i l e ,  p e o p l e  w h o  

l i v e  w i t h i n  o r g a n i z e d  b o r o u g h s  a r e  r e q u i r e d  to s u p p o r t  t h e i r  l o c a l  s e r v i c e s  

v i a  taxes.

W e  f a c e  a m o r a l  q u a n d a r y  in  t hat t h e r e  is n o  p r a g m a t i c  j u s t i f i c a t i o n  as to 

w h y  s o m e  of us h a v e  to p a y  f o r  the s e r v i c e s  t h a t  a r e  p r o v i d e d  b y  l o c a l  

g o v e r n m e n t  a n d  s o m e  of u s  g e t  che s a m e  s e r v i c e s  f o r  free. T h e  t e r m  " f o r  

f r e e "  is  a m i s n o m e r .  A c t u a l l y ,  e v e r y b o d y  w i t h i n  o r g a n i z e d  b o r o u g h s  is 

p a y i n g  h i g h e r  t h a n  t h e i r  f a i r  s h a r e  of S t a t e  r e v e n u e s  to s u p p o r t  p e o p l e  

o u t s i d e  o r g a n i z e d  b o r o u g h  b o u n d a r i e s .

If w e  o p e r a t e  u n d e r  th e  p r e m i s e  tha t  w e  a l l  o w n  t h e s e  r e v e n u e s  e q u a l l y ,  I 

b e l i e v e  t h e r e  is a m o r a l  m a n d a t e  to s p e n d  t h e s e  m o n i e s  e q u a l l y ,  ’’’hi s  is n ot 

the c a s e  w h e n  w e  p r o v i d e  100 %  f u n d i n g  f or s o m e  a n d  m u c h  l e s s  t h a n  1 0 0 %  for 

o t h e r s .

T h i s  r e s o l u t i o n ,  if p a s s e d ,  is s i m p l y  a f i r s t  s t e p  in r e c o g n i z i n g  w h a t ,  if 

a ny, p o s s i b l e  b o r o u g h s  m i g h t  be  c o n s i d e r e d  f o r  o r g a n i z a t i o n .

During Session: Pouch V, Juneau, Alaska 99SI1, (907) 465-2719 During Interim: Box 1572, Homer, Alaska 99603, (907) 235-8200
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Program Category Affected: G e n era l Governm ent

BRU, Program or Subprogram(s) Affected: 
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members ot th e  H ouse. O th e r c o s t s  would be t r a v e l  and c o n t r a c t u a l  (p h o n e s, p o s ta g e , e t c . ) .
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I n t r o d u c e d :  3 / 2 5 / 8 5
R e f e r r e d :  C o m m u n i t y  &
R e g i o n a l  Affa: rs

H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 23

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A  

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

E s t a b l i s h i n g  a J o i n t  H o u s e  a n d  S e n a t e  

C o m m i t t e e  o n  U n o r g a n i z e d  B o r o u g h s .
c

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S  A l a s k a  has a u n i q u e  s y s t e m  of local g o v e r n m e n t  that d i f f e r s  in 

c o n s t i t u t i o n a l  c o n c e p t  a n d  in l a w  f r o m  t r a d i t i o n a l  local g o v e r n m e n t s ;  a nd
f

W H E R E A S  d e s p i t e  e f f o r t s  to e n c o u r a g e  the f o r m a t i o n  of local g o v e r n -

11 m e nts, a l m o s t  t h r e e - f o u r t h s  of  the a r e a  of t he s t a t e  r e m a i n s  u n o r g a n i z e d

12 an d  w i t h o u t  local g o v e r n m e n t ;  a n d

13 W H E R E A S  the g e o g r a p h i c a l  b o u n d a r i e s  of  the t o t a l  u n o r g a n i z e d  a r e a  are

14 too v a s t  f or e f f i c i e n t l y  p r o v i d i n g  g o v e r n m e n t a l  s e r v i c e s  that are r e s p o n -

15 sive to l o cal n e eds; an d

16 W H E R E A S  u n d e r  art. X, sec. 6, C o n s t i t u t i o n  of the S t a t e  of A l a s k a ,  the

17 l e g i s l a t u r e  is r e s p o n s i b l e  for p r o v i d i n g  s e r v i c e s  in the u n o r g a n i z e d  area,

18 a l l o w i n g  for m a x i m u m  local p a r t i c i p a t i o n  a n d  r e s p o n s i b i l i t y ;  an d

19 W H E R E A S  if the u n o r g a n i z e d  a r e a  w e r e  d i v i d e d  i nto u n o r g a n i z e d

20 b o r o u g h s ,  l o cal p a r t i c i p a t i o n  i n  g o v e r n m e n t a l  d e c i s i o n s  w o u l d  be g r e a t l y

21 e n h a n c e d ;    — — — _____________ -

22

23

B E  IT R E S O L V E D  by t he A l a s k a  S t a t e  L e g i s l a t u r e  that a J o i n t  H o u s e  a nd 

S e n a t e  C o m m i t t e e  on  U n o r g a n i z e d  B o r o u g h s  is e s t a b l i s h e d  to s t u d y  t he u n o r -

25

26

27

28 

29

I gani24 / g a n i z e d  a r e a  f or the p u r p o s e  of s e l e c t i n g  p r o p o s e d  b o u n d a r i e s  that c o n f o r m

to the r e q u i r e m e n t s  of art. X, sec. 3, C o n s t i t u t i o n  of the S t a t e  of A l a s k a ,  

to the m a x i m u m  e x t e n t  p o s s i b l e ,  so tha t  the u n o r g a n i z e d  a r e a  m a y  be d i v i d e d  

into no t  less t h a n  f o u r  a n d  not m o r e  t h a n  12 u n o r g a n i z e d  b o r o u g h s ;  a n d  be 

i t ________________________________________ __________________________________

F U R T H E R  R E S O L V E D  that the J o i n t  H o u s e  a n d  S e n a t e  C o m m i t t e e  on

-1- HCR 23



1 U n o r g a n i z e d  B o r o u g h s  shall p r e p a r e  a r e p o r t  c o n t a i n i n g  r e c o m m e n d a t i o n s  for

2 the f o r m a t i o n  of s e v e r a l  u n o r g a n i z e d  b o r o u g h s  w i t h i n  the e x i s t i n g  unor-

3 g a n i z e d  a r e a  a nd s u bmi t  the repo r t  to the L e g i s l a t u r e  by the f i f t h  da y  of

4 the S e c o n d  S e s s i o n  of the F o u r t e e n t h  L e g i s l a t u r e ;  a n d  be it

5 F U R T H E R  R E S O L V E D  that the P r e s i d e n t  of the S e n a t e  a p p o i n t  f o u r  m e m b e r s

6 of the S e n a t e  a nd the S p e a k e r  of the H o u s e  a p p o i n t  f our m e m b e r s  of the

7 H o u s e  of R e p r e s e n t a t i v e s  to the J o i n t  H o u s e  a n d  S e n a t e  C o m m i t t e e  o n  U n o r -

8 g a n i z e d  B o r o u g h s ;  be it

9 F U R T H E R  R E S O L V E D  that the J o i n t  H o u s e  a nd S e n a t e  C o m m i t t e e  on  U n o r -

10 g a n i z e d  B o r o u g h s  is a u t h o r i z e d  to m e e t  b e t w e e n  s e s s i o n s  of the F o u r t e e n t h

11 L e g i s l a t u r e  and is t e r m i n a t e d  on  the f i f t h  d a y  of the S e c o n d  S e s s i o n  of the

12 F o u r t e e n t h  L e g i s l a t u r e .

HCR 23 -2-
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In t r o d u c e d :  3 / 25/85
R e f e r r e d :  C o m m u n i t y  &
R e g i o n a l  A f f a i r s

1 IN T H E  H O U S E  B Y  M A R R O U  A N D  J E N K I N S

2 H O U S E  C O N C U R R E N T  R E S O L U T I O N  NO. 23

3 IN  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 E s t a b l i s h i n g  a J o i n t  H o u s e  a n d  S e n a t e

6 C o m m i t t e e  o n  U n o r g a n i z e d  Boron*?':?.

7 BE  IT R E S O L V E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A :

8 W H E R E A S  A l a s k a  has a u n i q u e  s y s t e m  of l o cal g o v e r n m e n t  that d i f f e r s  in

9 c o n s t i t u t i o n a l  c o n c e p t  a n d  in la w  f r o m  t r a d i t i o n a l  l o cal g o v e r n m e n t s ;  a nd

10 W H E R E A S  d e s p i t e  e f f o r t s  to e n c o u r a g e  the f o r m a t i o n  of local g o v e r n -

11 m e n t s , a l m o s t  t h r e e - f o u r t h s  of the a r e a  of the s t a t e  r e m a i n s  u n o r g a n i z e d

12 a nd w i t h o u t  local g o v e r n m e n t ;  and

13 W H E R E A S  the g e o g r a p h i c a l  b o u n d a r i e s  of the t o t a l  u n o r g a n i z e d  a r e a  are

14 too v a s t  for e f f i c i e n t l y  p r o v i d i n g  g o v e r n m e n t a l  s e r v i c e s  that are r e s pon-

15 sive to local needs; and

16 W H E R E A S  u n d e r  art. X, sec. 6, C o n s t i t u t i o n  of the S t a t e  of A l a ska, the

17 l e g i s l a t u r e  is r e s p o n s i b l e  f or p r o v i d i n g  s e r v i c e s  in the u n o r g a n i z e d  area,

18 a l l o w i n g  for m a x i m u m  local p a r t i c i p a t i o n  a n d  r e s p o n s i b i l i t y ;  and

19 W H E R E A S  if the u n o r g a n i z e d  a r e a  w e r e  d i v i d e d  into u n o r g a n i z e d

20 hoi'oughs, local p a r t i c i p a t i o n  in g o v e r n m e n t a l  d e c i s i o n s  w o u l d  be  g r e a t l y

21 e n h a nced;

22 B l IT R E S O L V E D  by  the A l a s k a  S t a t e  L e g i s l a t u r e  that a J o i n t  H o u s e  a nd 

2.3 S e n a t e  C o m m i t t e e  on  U n o r g a n i z e d  B o r o u g h s  is e s t a b l i s h e d  to s t u d y  the u n o r -

24 g a n i z e d  a r e a  f or the p u r p o s e  of s e l e c t i n g  p r o p o s e d  b o u n d a r i e s  that c o n f o r m

•i
25 to the r e q u i r e m e n t s  of art. X, sec. 3, C o n s t i t u t i o n  of the S t a t e  of A l a s k a ,

26 to the m a x i m u m  exte n t  p o s s i b l e ,  so that the u n o r g a n i z e d  a r e a  m a y  be d i v i d e d

27 into no t  less t h a n  fou r  iind n m o r e  t h a n  12 u n o r g a n i z e d  b o r o u g h s ;  a nd be

28 it

29 F U R T H E R  R E S O L V E D  that the J o i n t  H o u s e  and S e n a t e  C o m m i t t e e  on
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1 U n o r g a n i z e d  B o r o u g h s  s h all p r e p a r e  a r e p o r t  c o n t a i n i n g  r e c o m m e n d a t i o n s  for

2 the f o r m a t i o n  of s e v e r a l  u n o r g a n i z e d  b o r o u g h s  w i t h i n  the e x i s t i n g  u n o r -

3 g a n i z  d are a  a nd s u b m i t  the report to the L e g i s l a t u r e  b y  the f i f t h  d a y  of

4 the S e c o n d  Ses;sion of the F o u r t e e n t h  L e g i s l a t u r e ;  a nd b e  it

5 F U R T H E R  R E S O L V E D  that the P r e s i d e n t  of the S e n a t e  a p p o i n t  f o u r  m e m b e r s

6 of the S e n a t e  and the S p e a k e r  of the H o u s e  a p p o i n t  f o u r  m e m b e r s  of the

7 H o u s e  of R e p r e s e n t a t i v e s  to the J o i n t  H o u s e  a nd S e n a t e  C o m m i t t e e  on  U n o r -

8 g a n i z e d  B o r o ughs; a nd be it

9 F U R T H E R  R E S O L V E D  that the J o i n t  H o u s e  and S e n a t e  C o m m i t t e e  o n  U n o r -

10 g a n i z e d  B o r o u g h s  is a u t h o r i z e d  to m e e t  b e t w e e n  s e s s i o n s  of the F o u r t e e n t h

11 L e g i s l a t u r e  a nd is t e r m i n a t e d  o n  t he f i f t h  da y  of the S e c o n d  S e s s i o n  of the

12 F o u r t e e n t h  L e g i s l a t u r e .
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