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Introduced: 1/14/85
Referred: Community & Regional Affairs 
and Resources

1 IN THE HOUSE BY SHULTZ AND GRUSSENDORF

2 HOUSE BILL NO. 42

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the disposal of state land within

7 a community; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 38.95 is amended by adding a new section to read:

10 ARTICLE 1A. DISPOSAL OF STATE LAND WITHIN A COMMUNITY.

11 Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A COMMUNITY. The

12 Department of Natural Resources may not offer to dispose of state land

^  13 within a '.ommunity except .on the nuinivratri'cm of the land by the commun-

14 ity. This section applies to each disposal of state land within a

15 community, whether or not the disposal is for the use of the community

16 but does not apply to transfers from the Department of Natural Re-

17 sources to another agency of the state for the execution of a state

18 program.

19 * Sec. 2. This Act takes effect July 1, 1985.

-1- HB 42



PROPOSED AMENDMENT TO HB 42

O f f e r e d  b y :  SEA LA SKA  C O RPO RA T IO N

S e c .  3 8 . 9 5 . 0 2 0 .  D IS P O S A L  OF STATE  LAND W IT H IN  A COM M UN ITY .

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  n o r  o f f e r  t o  d i s p o s e  o f
Coi'Th 7~h<, approval- 

s t a t e  l a n d  w i t h i n  a  c o m m u n i t y  e x c e p t  o n — t h e —n o m i n a t i o n — o f  — t h e

i a n d  b y  t h e  c o m m u n i t y .  T h i s  s e c t i o n  a p p l i e s  t o  e a c h  d i s p o s a l  o f

s t a t e  l a n d  w i t h i n  a  c o m m u n i t y ,  w h e t h e r  o r  n o t  t h e  d i s p o s a l  i s  f o r

t h e  u s e  o f  t h e  c o m m u n i t y  b u t  d o e s  n o t  a p p l y  t o  t h e  l e a s i n g  o f  
C  h . y  is  p  I  c>~  i o  I V  i a - o c  4  )

t i d e  o r  s u b m e r g e d  l a n d s ^ u n d e r  AS 3 8 . 0 5 . 0 7 0 - 1 0 5 ,  o r  t o  t r a n s f e r s

f r o m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  a n o t h e r  a g e n c y  o f  t i e

s t a t e  f o r  t h e  e x e c u t i o n  o f  a  s t a t e  p r o g r a m .
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BY THE COMMUNITY AND REGIONAL
IN THE HOUSE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 42 (C&RA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FOURTEENTH LEGISLATURE - FIRST SESSION

A  BIuL

For an Act entitled: "An Act relating to the disposal of state land within

a community; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.95 is amended by adding a new section to read:

ARTICLE 1A. DISPOSAL OF STATE LAND WITHIN A  COMMUNITY.

Sec. 38.95.020. DISPOSAL OF STATE LAND WITHIN A  COMMUNITY. The 

Department of Natural Resources may not offer to dispose of state land 

within a community except with the approval of the community. This 

section applies to each disposal of state land within a community, 

whether or not the disposal is for the use of the community but does 

not apply to the leasing of tide or submerged land by an upland owner 

under AS 38.05.070 - 38.05.105 or to transfers from the Department of 

Natural kesources to another agency of the state for the execution of 

a state program.

* Sec. 2. This Act takes effect July 1, 1985.
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ANALYSIS 

HOUSE BILL NO.42

1. Provides for a land disposal policy

2. Amends current land disposal policy by adding protective policy for 

communities and cities directly effected by disposal.

3. Provides for an effective date.



BACKGROUND FOR HB NO. 42

This bill is the result of requests by many constituents in District 17 and 

residents of other areas of the State of Alaska.

Due to land disposals by DNR, small communities have been unable to carry out 

their own plans for development. By having the authority to make the decision as 

to where and when a land disposal will be held, the residents of the community 

will have full influence as to where their community will grow and the type 

of growth that will benefit it the most. This bill will give the members of 

the community the right jo decide their own destiny. By directing the disposal, 

the members of the community will be able to prevent remote land ownership 

and speculative nurchasing of land. Speculative purchasing of land leaves 

land in a dormant state for as long as the speculator wishes. The present

land disposal policy has a negative economic impact on the State because of

requests for construction and maintenance of roads, additional school bus 

routes, electrical distribution lines and increased social services. None of 

these services are in place at .the time of the disposal. By referring to 

the above it is evident the present disposal policy has a negative economic

impact to the communities involved as well.

This bill also will protect an incorporated city from having an undesirable 

industry locate immediately outside it's city limits. Widien* our present 

land disposal program there is little protection for the City if the State 

so desires to locate an industry that would be incompatible with the city's 

development plans. Under present policy a city has little say in controlling 

the acquisition of State land outside of it's city limits by private individuals. 

This is an unhealthy situation for any city that has future plans for development.

The present land disposal program in and around small communities has been



detrimental for the above reasons and this bill w i l l  u i
luis oiii will help correct this.
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M a r c h  1 ,  1 9 8 5

r  t A M D - D E L I V E R E D
R e p r e s e n t a t i v e  P e t e r  G o l l  
C h a i r m a n /  H o u s e  C o m m u n i t y  

& R e g i o n a l  A f f a i r s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H o u s e  B i l l  4 2

D e a r  R e p r e s e n t a t i v e  G o l l :

On M a r c h  l f 1 9 8 5  t h e  H o u s e  C&RA C o m m i t t e e  w i l l  b e g i n  c o n s i d e r a t i o n  o f  
HB 4 2  —  a  b i l l  w h i c h ,  a s  w r i t t e n ,  w o u l d  g i v e  e v e r y  l o c a l  g o v e r n m e n t  i n  
t h e  s t a t e  v e t o  a u t h o r i t y  o v e r  a n y  s t a t e  l a n d  d i s p o s a l  w i t h i n  t h e  m u n i c ­
i p a l i t y ' s  b o u n d a r i e s .  B e c a u s e  o f  t h e  f u n d a m e n t a l  p o l i c y  i s s u e s  w h i c h  t h i s  
b i l l  r a i s e s ,  a n d  i t s  f a r - r e a c h i n g  c o n s e q u e n c e s ,  S e a l a s k a  C o r p o r a t i o n  w o u l d  
h o p e  t h a t  y o u r  c o m m i t t e e  w o u l d  s e e k  o u t  t h e  v i e w s  o f  a l l  i n t e r e s t e d  
p a r t i e s  b e f o r e  a c t i o n  i s  t a k e n  o n  t h e  b i l l .

T h e  p u r p o s e  o f  t h i s  l e t t e r  i s  t o  s h a r e  w i t h  y o u  S e a l a s k a ' s  v i e w s  o n  
HB 4 2 ,  a n d  t o  t r a n s m i t  a  p r o p o s e d  a m e n d m e n t .  F r c m  S e a l a s k a ' s  p e r s p e c t i v e ,  
HB 4 2  a s  w r i t t e n  c o u l d  p r e s e n t  a  s u b s t a n t i a l  i m p e d i m e n t  t c  t i m b e r  
d e v e l o p m e n t  i n  S o u t h e a s t  A l a s k a ,  a n d  c o u l d  p r e j u d i c e  S e a l a s k a ' s  a b i l i t y  t o  
d e v e l o p  i t s  ow n  r e s o u r c e s  a*, i t s  ow n  l a n d s .  O u r  e n c l o s e d  a m e n d m e n t  i s  
i n t e n d e d  t o  p r e v e n t  t h i s  f r o m  h a p p e n i n g .

I n  m o s t  i n s t a n c e s ,  S e a l a s k a  c a n  d e v e l o p  i t s  p r i v a t e l y - o w n e d  u p l a n d s  
o n l y  i f  a  t i d e l a n d s  l e a s e  i s  o b t a i n e d  f r o m  t n e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .  T h e  l e a s e  i s  n e c e s s a r y  b o t h  t o  g a i n  a c c e s s  t o  o u r  u p l a n d s ,  a n d  
t o  m a r k e t  t i m b e r  o r  o t h e r  r e s o u r c e s  r e m o v e d .  T h e  p r o c e d u r e s  f o r  o b t a i n i n g  
a  t i d e l a n d s  l e a s e  a r e  a l r e a d y  l e n g t h y ,  a n d  i n v o l v e  c l o s e  c o o r d i n a t i o n  
b e t w e e n  D N R ,  o t h e r  s t a t e  a g e n c i e s  a n d  i n t e r e s t e d  l o c a l  g o v e r n m e n t s .

U n d e r  HB 4 2 ,  t h e  t i d e l a n d s  l e a s i n g  p r o c e s s  w i t h i n  m u n i c i p a l  b o u n d ­
a r i e s  w o u l d  b e  s e v e r e l y  c o m p l i c a t e d .  I n  f a c t ,  a  s e c o n d ,  p o t e n t i a l l y  
l e n g t h y  d e c i s i o n - m a k i n g  p r o c e s s  w o u l d  b e  c r e a t e d ,  s i n c e  S e a l a s k a  w o u l d  b e  
r e q u i r e d  t o  o b t a i n  t h e  p e r m i s s i o n  o f  l o c a l  g o v e r n m e n t  f o r  t h e  d i s p o s a l .

S i g n i f i c a n t l y ,  t h e  b i l l  p r o v i d e s  n o  s t a n d a r d s  o r  g u i d e l i n e s  w h i c h  
l o c a l  g o v e r n m e n t s  m u s t  f o l l o w  i n  d e c i d i n g  w h e t h e r  t o  a p p r o v e  a  s t a t e  l a n d  
d i s p o s a l  w i t h i n  i t s  b o u n d a r i e s .  T h u s ,  S e a l a s k a  —  a n d  o t h e r s  w h o  d e p e n d

SEALASKA CORPORATION  ONE Sealaska Plaza, Juneau. Alaska 99801 Phone (907) 586-1512



R e p r e s e n t a t i v e  G o l l
1 M a r c h  1, 1 9 8 5
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u p o n  p e r i o d i c  s t a t e  l a n d  d i s p o s a l s  —  m ay  f i n d  t h e m s e l v e s  a t  t h e  m e r c y  o f  
a  l o c a l  g o v e r n m e n t  w h i c h  i s  f r e e  t o  d e n y  t h e  c o r p o r a t i o n  a c c e s s  t o  i t s  own 
l a n d s  f o r  l i t e r a l l y  n o  r e a s o n  a t  a l l .

T h i s  p a r t i c u l a r  a s p e c t  o f  t h e  b i l l  i l l u s t r a t e s  a  p o t e n t i a l l y  s e r i o u s  
c o n s t i t u t i o n a l  ‘p r o b l e m  w i t h  t h e  l e g i s l a t i o n .  U n d e r  t h e  A l a s k a  C o n s t i t u ­
t i o n ,  t h e  l e g i s l a t u r e  i s  r e q u i r e d  t o  p r o v i d e  f o r  t h e  d i s p o s a l  o f  s t a t e  
l a n d  " f o r  t h e  m a x im u m  b e n e f i t  o f  i t s  p e o p l e . "  S e e  A l a s k a  C o n s t . ,  A r t i c l e  
V I I I ,  § § 2 ,  6 .  U n d e r  t h e  b i l l ,  h o w e v e r ,  t h e  l e g i s l a t u r e  w o u l d  a b d i c a t e
t h i s  a u t h o r i t y ,  a n d  c o n f e r  u p o n  l o c a l  g o v e r n m e n t s  t h e  u n b r i d l e d  r i g h t  t o  
p r o h i b i t  t h e  d i s p o s a l  o f  s t a t e  l a n d  a t  t h e i r  v i r t u a l  w h im .

I f  i t  i s  t h e  l e g i s l a t u r e ' s  d e s i r e  t o  n o n e t h e l e s s  e n a c t  HB 4 2 ,  
S e a l a s k a  w o u l d  u r g e  t h a t  t h e  l e g i s l a t u r e  i n c l u d e  t h e  e n c l o s e d  a m e n d m e n t ,  
v / h i c h  w o u l d  e x e m p t  t i d e l a n d s  l e a s e s  f r o m  t h e  b i l l ’ s  c o v e r a g e .  O u r  
u n d e r s t a n d i n g  i s  t h a t  t h e  l e a s i n g  o f  t i d e l a n d s  i s  n o t  t h e  k i n d  o f  d i s p o s a l  
w h i c h  p r o m p t e d  t h e  i n t r o d u c t i o n  o f  t h i s  b i l l .  T h u s ,  t h e  i n c l u s i o n  o f  
S e a l a s k a * s  a m e n d m e n t  w i l l  a v o i d  t h e  p r o b l e m s  r a i s e d  i n  t h i s  l e t t e r  —  a t  
l e a s t  w i t h  r e s p e c t  t o  t h a n  s e g m e n t  o f  t h e  A l a s k a  e c o n o m y  w h i c h  m ay  b e  m o s t  
d e p e n d e n t  u p o n  t i d e l a n d s  l e a s i n g  —  w h i l e  a t  t h e  s a m e  t i m e  n o t  d o i n g  
v i o l e n c e  t o  t h e  b i l l ' s  b a s i c  i n t e n t .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  o f  b o t h  S e a l a s k a ' s  c o m m e n t s ,  a n d  t h e  
e n c l o s e d  a m e n d m e n t .

S i n c e r e l y ,

R o  e s c h e r
V i c e  P r e s i d e n t  R e s o u r c e  

M a n a g e m e n t

SE  PO RA T IO N

R W L / J K T / r l g



DEPARTM ENT OF NATURAL RESOURCES /
> JUNEAU, ALASKA 99811

PHONE: 907-465-2400
OFFICE O F  T H E  C O M M I S S I O N E R  I

F e b r u a r y  2 8 ,  1 9 8 5

T h e  H o n o r a b l e  P e t e r  G o l l  
A l a s k a  S t a t e  H o u s e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G o l l :

R e  HB 4 2  ( d i s p o s a l  o f  s t a t e  l a n d  w i t h i n  a  c o m m u n i t y )

I  h a v e  r e v i e w e d  HB 4 2 ,  w h i c h  w i l l  b e  h e a r d  i n  y o u r  c o m m i t t e e  
t h i s  w e e k ,  a n d  h a v e  s t r o n g  r e s e r v a t i o n s  a b o u t  t h e  b i l l .
I n  a d d i t i o n  t o  my o t h e r  c o m m e n t s  a n d  q u e s t i o n s  b e l o w ,  t h e  
b i l l  b r i n g s  t o  m i n d  t h i s  m a j o r  q u e s t i o n :  S h o u l d  " p u b l i c
i n t e r e s t "  a s  u s e d  i n  t h e  A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  V I I I ,  
S e c .  1  b e  n a r r o w l y  d e f i n e d  b y  t h e  L e g i s l a t u r e  t o  m e a n  " l o c a l  
i n t e r e s t " ?

B e f o r e  e n t e r i n g  i n t o  q u e s t i o n s  a n d  c r i t i c i s m s  o f  t h e  b i l l ,  I  
w i s h  t o  p o i n t  o u t  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
h a s  i n  r e c e n t  y e a r s  a d o p t e d  n e w  l a n d  d i s p o s a l  p r o c e d u r e s  t o  
e n c o u r a g e  a n d  a c c o m m o d a t e  f u l l  l o c a l  p a r t i c i p a t i o n  i n  t h e  
s e l e c t i o n  a n d  d e s i g n  o f  s t a t e  l a n d  d i s p o s a l s .  L a s t  y e a r  I  
s t r o n g l y  s u p p o r t e d  s t a t u t o r y  c h a n g e s  t h a t  r e q u i r e  t h e  
d e p a r t m e n t  t o  h o l d  m e e t i n g s  i n  c o m m u n i t i e s  a f f e c t e d  b y  s t a t e  
l a n d  d i s p o s a l s  (A S  3 8 . 0 4 . 0 0 5 ( e ) ) ,  a n d  I  s e e  t h e s e  m e e t i n g s  
a s  p r o v i d i n g  i m p o r t a n t  g u i d a n c e  t o  t h e  d e p a r t m e n t  i n  m e e t i n g  
s t a t e w i d e  l a n d  d i s p o s a l  n e e d s  a n d  i n  c o n s i d e r i n g  l o c a l  
i n t e r e s t s .

O p p o r t u n i t i e s  f o r  c o m m u n i t y  p a r t i c i p a t i o n  a r e  a v a i l a b l e  
w i t h i n  t h e  d e p a r t m e n t ' s  L a n d  A v a i l a b i l i t y  D e t e r m i n a t i o n  
S y s t e m  ( L A D S ) . U n d e r  t h e  LA DS  p r o c e s s  a  p u b l i c  m e e t i n g  m u s t  
b e  h e l d  e a r l y  i n  t h e  p r o c e s s  t o  r e c e i v e  c o m m u n i t y  c o m m e n t s .  
T h i s  i s  f o l l o w e d  b y  tw o  p u b l i c  n o t i c e s  p u r s u a n t  t o  AS 
3 8 . 0 5 . 9 4 5 .  F i n a l l y ,  AS 3 8 . 0 5 . 0 5 0  r e q u i r e s  t h a t  t h e  a u c t i o n ,  
l o t t e r y ,  o r  h o m e s i t e  d i s p o s a l  b e  h e l d  i n  t h e  c o m m u n i t y  
n e a r e s t  t h e  l a n d  t o  b e  d i s p o s e d .

1 0 -J 9 L H
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I n  a d d i t i o n ,  I  w o u l d  p o i n t  o u t  t h a t  u n d e r  o u r  r e g u l a t i o n s  
a n d  s t a t u t e s  r e g a r d i n g  l a n d  d i s p o s a l s ,  we d o  p r o v i d e  n o t i c e  
o f  p r o p o s e d  l a n d  d i s p o s a l s  t o  c o m m u n i t i e s  l o c a t e d  w i t h i n  s i x  
m i l e s  (A S  3 8 . 0 4 . 0 6 0 ( a ) ;  AS 3 8 . 0 5 . 9 4 5 ;  1 1  AAC 6 7 . 0 3 0 ( c ) ) .  We 
r e g a r d  t h e s e  a s  m i n i m a l  r e q u i r e m e n t s  a n d  h a v e  m a d e  s i n c e r e  
e f f o r t s  t o  s e e  c o m m u n i t y  i n v o l v e m e n t  i n  o u r  l a n d  d i s p o s a l  
p r o g r a m .

F o r  c o m m u n i t i e s  w i t h i n  m u n i c i p a l i t i e s  t h e r e  a r e  a d d i t i o n a l  
s a f e g u a r d s .  T h e  s t a t e  m u s t  c o m p l y  w i t h  l o c a l  s u b d i v i s i o n  
o r d i n a n c e s ,  u n d e r  s t a t u t o r y  c h a n g e s  t h a t  I  s u p p o r t e d  l a s t  
y e a r  ( s e e  AS 3 8 . 0 4 . 0 4 5 ( b )  a n d  AS 2 9 . 3 3 . 1 5 0 ) .  AS 3 8 . 0 4 . 9 0 0 ( b )  
g i v e s  a  m u n i c i p a l i t y  s t a n d i n g  t o  a p p e a l  a  d e c i s i o n  o f  t h e  
c o m m i s s i o n e r  w i t h  r e s p e c t  t o  c l a s s i f i c a t i o n ,  d i s p o s a l ,  o r  
m a n a g e m e n t  o f  s t a t e  l a n d  o u t s i d e  i t s  c o r p o r a t e  b o u n d a r i e s  t o  
p r o t e c t  i t s  i n t e r e s t s .

T h e  b i l l  a p p e a r s  t o  r e a c t  m o s t l y  t o  p a s t  c o n c e r n s  w i t h  t h e  
d e p a r t m e n t ' s  l a n d  d i s p o s a l  p r o g r a m .  I  u n d e r s t a n d  t h e s e  
c o n c e r n s ,  b e c a u s e  p a s t  l a n d  d i s p o s a l s  —  a c c o m p l i s h e d  u n d e r  
a  s t a t u t o r y  l a n d  o f f e r i n g s  q u o t a  w i t h  i n a d e q u a t e  p l a n n i n g  
a n d  a d m i n i s t r a t i o n  —  d i d  w o r k  a  h a r d s h i p  o n  e n t r y p e r s o n s  
a n d  c o m m u n i t i e s  a c r o s s  t h e  s t a t e .  B u t  i t  h a s  b e e n  a  m a j o r  
e m p h a s i s  d u r i n g  m y t e n u r e  a s  c o m m i s s i o n e r  t o  i m p r o v e  o u r  
l a n d  d i s p o s a l  p r o c e d u r e s  a n d  p r e v e n t  t h e  o c c u r r e n c e  o f  s u c h  
h a r d s h i p s  i n  f u t u r e  y e a r s .  A t  t h e  s a m e  t i m e ,  h o w e v e r ,  I  
r e c o g n i z e  t h a t  a n  i n s u f f i c i e n t  l a n d  o f f e r i n g s  p r o g r a m  c o u l d  
c a u s e  t h e  r e s u r g e n c e  o f  a  l a n d  r u s h  e n v i r o n m e n t  w i t h  q u o t a s  
f o r  l a n d  o f f e r i n g s  a n d  r e c u r r e n t  h a r d s h i p s .  I  am s u r e  t h a t  
o t h e r  s t a t e  p o l i c y m a k e r s  s h a r e  my c o n c e r n  t h a t  t h e  s t a t e  
m e e t  l a n d  d i s p o s a l  d e m a n d s  i n  A l a s k a  s o  t h a t  p u b l i c  p r e s s u r e  
f o r  q u o t a s  a n d  f i r e - s a l e  d i s p o s a l s  d o e s  n o t  d e v e l o p .

A l o n g  t h i s  s a m e  l i n e ,  t h e  d e p a r t m e n t  i s  j u s t  n ow  c o m p l e t i n g  
b o t h  t h e  T a n a n a  B a s i n  A r e a  P l a n  a n d  t h e  S u s i t n a  A r e a  P l a n  i n  
/ h i c h  w e l l  o v e r  o n e  h u n d r e d  p u b l i c  m e e t i n g s  h a v e  h e l p e d  t o  

d e f i n e  o u r  l a n d  d i s p o s a l  p r o g r a m  f o r  t h e  n e x t  t w e n t y  y e a r s .  
T h e s e  p l a n s ,  a l o n ^  w i t h  o t h e r s  c o m p l e t e  o r  n e a r l y  c o m p l e t e ,  
h a v e  p r o v i d e d  s u b s t a n t i a l  o p p o r t u n i t y  f o r  p u b l i c  i n v o l v e m e n t  
i n  d e c i s i o n s  a b o u t  w h e r e  s t a t e  l a n d  w i l l  b e  o f f e r e d  f o r  s a l e  
i n  t h e  f u t u r e .

I  a l s o  s e e  a  v a r i e t y  o f  t e c h n i c a l  p r o b l e m s  w i t h  t h e  l a n g u a g e  
i n  t h e  b i l l .  W h a t  i s  a  c o m m u n i t y ?  W ho s p e a k s  f o r  t h e  
c o m m u n i t y ?  B y  w h a t  p r o c e s s  w o u l d  a  c o m m u n i t y  n o m i n a t e  l a n d ?  
W h a t  n u m b e r  ( o r  p e r c e n t a g e )  o f  l o c a l  p e r s o n s  c a n  r e p r e s e n t  
l o c a l  c o n c e r n ?  How i s  t h e  e x t e r i o r  b o u n d a r y  o f  t h e  
c o m m u n i t y  d e f i n e d ?  How w o u l d  t h i s  l o c a l  c o n c e r n  b e  b a l a n c e d  
w i t h  s t a t e w i d e  i n t e r e s t s  i n  a u t h o r i z i n g  a  m a j o r  e c o n o m i c  
d e v e l o p m e n t  p r o j e c t  s u c h  a s  a  p i p e l i n e  r i g h t - o f - w a y  l e a s e ?
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T h e  b i l l ' s  t o t a l  p r o h i b i t i o n  o n  d i s p o s a l s  n o t  n o m i n a t e d  b y  
t h e  c o m m u n i t y  w o u l d  b e  d i f f i c u l t  t o  i n t e r p r e t .  A l t h o u g h  
t h e r e  i s  n o  d e f i n i t i o n  o f  " l a n d  d i s p o s a l "  i n  s t a t u t e ,  t h e  
a p p l i c a b l e  r e g u l a t i o n  f o r  d i s p o s a l s  ( 1 1  AAC 6 7 . 0 0 2 )  i n c l u d e s  
l a n d  s a l e s ,  l e a s e s ,  a g r i c u l t u r a l  i n t e r e s t s ,  m a t e r i a l s  s a l e s ,  
m i n e r a l  l e a s e h o l d s ,  a n d  e v e n  s o m e  p e r m i t s  ( r e m o t e  c a b i n s ) . 
T h u s  l o c a l  o p p o s i t i o n  t o  a  m a j o r  e c o n o m i c  d e v e l o p m e n t  
p r o j e c t  s u c h  a s  a  p i p e l i n e  r i g h t - o f - w a y  l e a s o  c o u l d  h a l t  t h e  
p r o j e c t .

I  r e c o g n i z e  t h e  c o n c e r n  t h a t  l e d  t o  t h i s  b i l l  a n d  w a n t  t o  
c o n t r i b u t e  c o n s t r u c t i v e l y  t o  d i s c u s s i o n  a n d  c o n s i d e r s  ‘ o n  o f  
t h i s  c o n c e r n .  P l e a s e  c o n t a c t  me i f  t h e r e  i s  a n v t h i n c  
f u r t h e r  I  m ay  p r o v i d e .

S i n c e r e l y ,

E s t h e r  C .  W u n n i c k e  
C o m m i s s i o n e r

c c :  R e p r e s e n t a t i v e  G r u s s e n d o r f
R e p r e s e n t a t i v e  S h u l t z
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J u n e a u ,  A l a s k a  9 9 8 0 1  
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T h e  H o n o r a b l e  P e t e r  G o l l ,  C h a i r m a n  
H o u s e  C o m m u n i t y  a n d  R e g i o n a l  

A f f a i r s  C o m m i t t e e  
A l a s k a  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  HB 4 2 :  D i s p o s a l  o f  S t a t e  L a n d  W i t h i n  a  C o m m u n i t y

D e a r  R e p r e s e n t a t i v e  G o l l :

T h e  L e a g u e  o f  W omen V o t e r s  o f  A l a s k a  s u p p o r t s  t h e  c o n c e p t  o f
g i v i n g  l o c a l  c o m m u n i t i e s  a  g o o d  d e a l  o f  s a y  i n  t h e  m a t t e r  o f  w h e t h e r  
a n d  h o w  S t a t e  l a n d  d i s p o s a l s  o c c u r  w i t h i n  t h e i r  a r e a s .  F o r  e x a m p l e ,  
w e  h a v e  i n  t h e  p a s t  s u p p o r t e d  l e g i s l a t i o n  t h a t  w o u l d  r e q u i r e  S t a t e  
l a n d  d i s p o s a l s  w i t h i n  m u n i c i p a l i t i e s  t o  c o m p l y  w i t h  a l l  s u b d i v i s i o n  
a n d  o t h e r  p e r t i n e n t  o r d i n a n c e s  o f  t h o s e  m u n i c i p a l i t i e s .

t

We t h i n k  t h a t  HB 4 2 ,  h o w e v e r ,  r e q u i r e s  a d d i t i o n a l  w o r k  a n d  
d e v e l o p m e n t  b e f o r e  w e c a n  g i v e  i t  o u r  u n c o n d i t i o n a l  s u p p o r t .

F o r  e x a m p l e  ( s p e a k i n g  f o r  a  m om e n t  a s  a n  a t t o r n e y ) ,  t h e  w o r d
" c o m m u n i t y "  n e e d s  a  c l e a r  l e g a l  d e f i n i t i o n .  S e c o n d l y ,  we t h i n k  t h a t  
i t  m a y  b e  " o v e r k i l l "  t o  p r o h i b i t  a b s o l u t e l y  S t a t e  l a n d  d i s p o s a l s  
u n l e s s  t h e  a d j o i n i n g  c o m m u n i t y  h a s  n o m i n a t e d  t h e  l a n d  i n  q u e s t i o n  f o r  
d i s p o s a l .  I n s t e a d ,  w e  t h i n k  a  m e c h a n i s m  s h o u l d  b e  e s t a b l i s h e d  w h e r e b y  
D N R , a s  a  p a r t  o f  i t s  r o u t i n e  l a n d  d i s p o s a l  p r o c e s s ,  t a k e s  o n  t h e  
l o c a l  c o m m u n i t y  a l m o s t  a s  a  f u l l  p a r t n e r  i n  t h e  d e s i g n i n g  o f  h o w  a n d  
w h e n  t h e  l a n d  d i s p o s a l  s h o u l d  o c c u r ,  a n d  w h a t  k i n d s  o f  p r o v i s i o n s  
s h o u l d  b e  a t t a c h e d  t o  t h e  l a n d  d i s p o s a l  i n  o r d e r  t o  p r e v e n t  u n d u e  
a d v e r s e  i m p a c t s  a n d  u n a c c e p t a b l e  f u t u r e  f i n a n c i a l  o b l i g a t i o n s  o n  t h e  
p a r t  o f  t h e  e x i s t i n g  l o c a l  c o m m u n i t y .

We s h a l l  f o l l o w  w i t h  i n t e r e s t  t h e  e v o l u t i o n  o f  t h e  t e x t  o f  HB 
4 2 ,  a s  t h e s e  p r o b l e m s  a r e  a d d r e s s e d  b y  t h e  s p o n s o r s  a n d ,  h o p e f u l l y ,  
t h e  c c z . t a i t t e e s  w h i c h  c o n s i d e r  t h e  b i l l .

D E C : s d
c c :  C o m m i t t e e  M e m b e r s  ( W a l l i s ,  K o p o n e n ,  G r u e n b e r g ,  P h i l l i p s ,

F u r n a c e ,  a n d  M a r r o u )
S p o n s o r s  ( S h u l t z  a n d  G r \ . s s e n d o r f )
C o m m i s s i o n e r  E s t h e r  W u n n i c k e  (D N R )

S i n c e r e l y ,
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FROM:

D i s p o s a l  o f  l a n d  w i t h i n  a  " c o m m u n i t y ”  
(C S H B  4 2  ( C & R A ) )

R e p r e s e n t a t i v e  P e t e r  G o l l
C h a i r m a n ,  H o u s e  C o m m u n i t y  a n d  R e g i o n a l
A f f a i r s  C o m m i t t e e

R i c h a r d  A .  B r a d l e y  TO)
L e g i s l a t i v e  C o u n s e l  D

Y o u  h a v e  r e q u e s t e d  a  c o m m i t t e e  s u b s t i t u t e  f o r  HB 4 2 .  T h e  
b i l l  p r o v i d e s  t h a t  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  m a y  
n o t  d i s p o s e  o f  s t a t e  l p - d  w i t h i n  a  " c o m m u n i t y "  e x c e p t  w i t h  
t h e  a p p r o v a l  o f  t h e  v ^ . m i u n i t y . "

I  c o n f e s s  t h a t  I  d o  n o t  k n o w  w h a t  a  " c o m m u n i t y "  i s  n o r  c o u l d  
I  r e c o g n i z e  i t s  a p p r o v a l  w h e n  I  s a w  i t  s i n c e  I  d o  n o t  k n o w  
w h o  i s  a u t h o r i z e d  t o  s p e a k  f o r  i t .

W h i l e  a  m u n i c i p a l i t y  h a s  b o u n d a r i e s , a  c o m m u n i t y  d o e s  n o t  
a n d  t h e r e f o r e  i t  m a y  b e  d i f f i c u l t  t o  t e l l  w h e n  l a n d  i s  b e i n g  
d i s p o s e d  o f  w i t h i n  i t  a n d  w h e n  t h e  c o m m u n i t y ' s  a p p r o v a l  i s  
r e q u i r e d .

W h i l e  a  m u n i c i p a l i t y  h a s  a  s t a t e  e s t a b l i s h e d  c o u n c i l  o r  
a s s e m b l y  t o  s p e a k  f o r  i t ,  a  c o m m u n i t y  d o e s  n o t  a n d  t h e r e f o r e  
i t  m ay  b e  d i f f i c u l t  t o  d e t e r m i n e  w h e t h e r  t h e  c o r r e c t  s p o k e s ­
m en  f o r  t h e  c o m m u n i t y  h a v e  a p p r o v e d  t h e  d i s p o s a l .

T h e  b i l l  w o u l d  a l s o  e s t a b l i s h  n o  s t a n d a r d s  f o r  t h e  a c t i o n  b y  
t h e  c o m m u n i t y ;  l e g a l l y  c a p r i c i o u s  a n d  l o g i c a l l y  i n c o n s i s t e n t  
d e t e r m i n a t i o n s  b y  t h e  c o m m u n i t y  s e e m  i n e v i t a b l e .

I f  I  m ay  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

R A B : c s h  
C 3 / 0 9 2
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